
RESTRICTIVE COVENANT AMENDMENT REVIEW SHEET 
 
CASE: C14-91-0038(RCA) – Dabney-Horne House    P.C. DATE: January 12, 2016 
 
ADDRESS: 507 W 23rd Street   
   
DISTRICT AREA: 9 
  
OWNER/APPLICANT: Austin City Realty LLC (David Kanne) 
 
AGENT: Mike McHone Real Estate (Mike McHone) 
              
REQUEST: To amend a 1991 Restrictive Covenant by changing the address that the RC applies 
to. 
 
SUMMARY STAFF RECOMMENDATION: 
 
Staff recommends granting the amendment to the restrictive covenant.  
 
PLANNING COMMISSION RECOMMENDATION: 
 
January 12, 2016;   Approved the amendment to the Restrictive Covenant, as requested by the 

applicant and in accordance with the Staff recommendation, per passage of 
the consent agenda [N. Zaragoza / P. Seeger – 2nd] (11-0). ABSENT – S. 
Oliver and J. Stevens. 

 
 
DEPARTMENT COMMENTS:  
 
The subject property is located on the southeast corner of West 23rd Street and Nueces Street and is 
zoned GO-CO-H.  The conditional overlay (-CO-) prohibits development taller than 40feet. The (-H) 
identifies this property as being historically designated as it is the location of the Dabney-Horne 
House, a City of Historic Landmark structure (see Exhibits A & B). The property has a history of 
multifamily and offices uses.  Surrounding uses include multifamily, structured parking and office 
uses. To the west, across Nueces Street, is the Gerhard – Schoch House, another City of Austin 
Historic Landmark structure.   
 
The Applicant proposes to amend the restrictive covenant by changing the address that the RC applies 
to, from 507 W 23rd Street to 901 Shoal Cliff Court (see Exhibit C). The amendment is needed in 
order to allow for the relocation of the Dabney-Horne House to 901 Shoal Cliff Court, approximately 
0.5 miles northwest of its current location at 507 W 23rd Street.  Subsequently, the property at 507 W 
23rd Street will become vacant. While plans for redevelopment at this location have not been formally 
submitted to the City of Austin for review, it is known that the intent of moving the Dabney-Horne 
House is to allow for the redevelopment of a residential tower under UNO district entitlements and 
development regulations. In addition to this RC amendment, it will be necessary to rezone the subject 
property from GO-CO-H to GO; whereby removing the conditional overlay (-CO-) and the historic 
designation (-H).   
 
The subject property is located in the Inner West Campus sub-district of the University Neighborhood 
Overlay (UNO), and within the West Campus Neighborhood Area of the greater Central Austin 
Combined Neighborhood Planning Area.  Properties in the UNO district have the option of choosing 
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to develop under existing entitlements of the base zoning district OR to Opt-in to the development 
entitlements of the UNO district at the time of site plan.  Should the property opt-in to UNO 
development regulations, said regulations supersede zoning regulations established by the base 
zoning district wherever there are conflicts.  The purpose of the UNO district is to promote high 
density redevelopment in this area in order to provide a densely populated but livable and pedestrian 
friendly environment for university students, staff and faculty, thereby protecting and preserving the 
character of the predominantly single-family residential neighborhoods adjacent to the district as it 
provides some relief to redevelopment pressure in the single family neighborhoods. Therefore, the 
proposed redevelopment of the subject property is consistent with the intent of the UNO district.  
 
History of the Subject Property 
In 1989, the Owner requested that the City of Austin conduct a determination of historical value for 
the structure at 507 W 23rd Street by the City of Austin. The structure was found to be historically 
significant.  Subsequently, the Historic Landmark Commission initiated historic zoning with case 
C14H-89-0010 to rezone the property from MF-4 to MF-4-H (see Exhibit D); however, in opposition 
to the historic zoning, the Owner requested and indefinite postponement (see Exhibit E). The property 
remained with MF-4 zoning until 1991 when rezoning case C14-91-0038 was filed to rezone the 
property from MF-4 to GO to bring the use of the property into conformance with the Land 
Development Code and the longstanding office use on the property.  The rezoning was approved with 
the condition that the Dabney-Horne House would be retained on the property. Therefore, GO-CO 
zoning was approved with the conditional overlay placing a 40 foot height restriction for any 
structures on the property (Exhibit F).   A public Restrictive Covenant was executed to require that 
the Dabney-Horne House be retained on the property (Exhibit C).  The RC protected the structure 
from demolition or relocation and in April of 1992, at the request of the Owner, the property was 
formally granted Historic zoning by appending an –H- to the existing GO-CO zoning with Ordinance 
No. 920402-F (see Exhibit G).  
 
The owner applied to terminate the Restrictive Covenant and rezone a portion of the property from 
GO-CO-H-NP to GO-CO-NP in 2013.  The proposal was to move the house to a new location on the 
same lot, approximately 12 feet northwest, and then remove the historic zoning for the portion of land 
not occupied by the Historic Landmark house in order to allow for new development on the property 
while preserving the Historic Landmark structure. However, the Historic Landmark Commission 
denied the request.  The Owner appealed the HLC’s denial at which time it was determined that the 
relocation permit would be granted by default since the HLC did not take action to deny the case 
within the 75 day period dictated by the Land Development Code. While the relocation permit was 
granted in default, the house has not been moved to date. 
 
On September 28, 2015, under new ownership, a Certificate of Appropriateness was approved by the 
Historic Landmark Commission to remove the non-original additions to the house and to relocate the 
Dabney-Horne House to 901 Shoal Cliff Court. While the HLC initially opposed relocation of the 
Dabney-Horne House in prior years, this approval came as a solution and compromise to save the 
structure at 903 Shoal Cliff Court, also owned by the Owner of the Dabney-Horne House and 
property.  The house at 903 Shoal Cliff Court has been determined to be historically significant and 
appropriate for Historic Landmark designation as the Clyde & Henrietta Littlefield House.  The 
Owner was opposed to the designation of the Littlefield House but indicated that opposition would be 
withdrawn in exchange for approval to relocate the Dabney-Horne House to 901 Shoal Cliff Court, 
adjacent to the Littlefield House. Therefore, approval for relocation of the Dabney-Horne House was 
dependent upon execution of a written agreement that the demolition application and letter of 
opposition to historic zoning of the Littlefield House, located at 903 Shoal Cliff Court, will be 
withdrawn. Upon relocation to 901 Shoal Cliff Court, the Dabney-Horne House will be restored to its 
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original configuration and the City of Austin will gain the Clyde and Henrietta Littlefield House as a 
designated Historic Landmark Structure.  
 
With approval from the Historic Landmark Commission for relocation of the Dabney-Horne House to 
901 Shoal Cliff Court, Staff recommends the amendment to the Restrictive Covenant so that it will 
continue to protect the structure at the new location.  
 
ISSUES: The owner of the Gerhard – Schoch House, a City of Austin Historic Landmark, is opposed 
to the relocation of the Dabney-Horne House and the associated request for to amend the Restrictive 
Covenant.  
 

 
 
EXISTING ZONING AND LAND USES: 
 
 ZONING LAND USES 
Site GO-CO-H-NP Offices, Historic Landmark 
North MF-4-NP Multi-family / student housing cooperative 
South GO-NP Parking lot associated with use on subject property 
East CS-NP Structured Parking Facility 
West MF-4-H-NP & MF-4-NP Multi-family / Historic Landmark 

 
NEIGHBORHOOD PLANNING AREA: West University Neighborhood Planning area (of the 
Central Austin Combined Neighborhood Plan) 
 
TIA: Not Applicable 
 
WATERSHED: Shoal Creek - Urban  DESIRED DEVELOPMENT ZONE:  Yes 
   
CAPITOL VIEW CORRIDOR: No  HILL COUNTRY ROADWAY: No 
 
NEIGHBORHOOD ORGANIZATIONS: 
  
Community Registry Name ID No. 
Bike Austin 1528 
Sierra Club, Austin Regional Group 1228 
Shoal Creek Conservancy 1497 
Friends of Austin Neighborhoods 1530 
Central Austin Community Development Corporation 1391 
Austin Neighborhoods Council 511 
Austin Independent School District 742 
Austin Heritage Tree Foundation 1340 
My Guadalupe 1510 
University Area Partners 69 
CANPAC (Central Austin Neigh Plan Area Committee) 754 
Preservation Austin 1424 
SEL Texas 1363  
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Friends of Emma Barrientos MACC 1447 
 

 
 
SCHOOLS: Bryker Woods Elementary, O Henry Middle, Austin High School 
 
COUNCIL DATE:   ACTION: 
 
February 11, 2016;  Approved a postponement request by the Neighborhood to 

March 24, 2016 [S. Gallo / D. Zimmerman -2nd] (11-0).  
 
March 24, 2016;  Closed the public hearing and postponed discussion to 

March 31, 2016 [L. Pool / O. Houston-2nd] (8-0-1) 
ABSTAINED – D. Zimmerman.  ABSENT – S. Gallo, G. 
Casar. 

 
March 31, 2016;  
 
 
ORDINANCE READING:  
 
ORDINANCE NUMBER:  
 
CASE MANAGER: Victoria Haase   PHONE: 512-974-7691 
       EMAIL: tori.haase@austintexas.gov 
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ZONING MAP - EXHIBIT A

±
This map has been produced by the Communications Technology Management Dept. on behalf of the
Planning Development Review Dept. for the sole purpose of geographic reference. No warranty is made by
the City of Austin regarding specific accuracy or completeness.
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This map has been produced by the Communications Technology Management Dept. on behalf of the
Planning Development Review Dept. for the sole purpose of geographic reference. No warranty is made by
the City of Austin regarding specific accuracy or completeness.
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Haase, Victoria [Tori]

From: Sadowsky, Steve

Sent: Tuesday, January 12, 2016 9:16 AM

To: Haase, Victoria [Tori]

Cc: mike mchone

Subject: Removal of restrictive covenant - 507 W. 23rd Street

The Landmark Commission approved a Certificate of Appropriateness to move this historically-zoned house to 901 Shoal 

Cliff Court.  Removing the restrictive covenant requiring the house to stay on its current location will allow for the move, 

which serves the interests of historic preservation.  The new site is located in the same West Campus area as the current 

house, and the house will be moved next to the Clyde and Henrietta Littlefield house, which is also up for landmark 

designation.  Moving the house currently at 507 W. 23
rd

 Street will encourage the restoration of the house, as well as 

the preservation of the Littlefield house in a low-scale residential context more appropriate to the original history of 

both houses. 

 

The City Historic Preservation Office supports the removal of the restrictive covenant on the Dabney Horne House at 507 

W. 23
rd

 Street, and its relocation to 901 Shoal Cliff Court. 

 

Steve Sadowsky 
Historic Preservation Officer 
City of Austin, Texas 
974-6454 
 



1/10/2016

To: Tori Haase
Planning and Zoning Department
City of Austin

From: The Owners of Modern Eyes
(Dr Sonja Franklin & Mark Lind) 
2222 Rio Grande, Suite 180

Case:  C14-91-0038(RCA)

Dear Members of the City Council and Planning Commission—

As nearby property owners, we have received notification that another historic building in our 
area is under consider for relocation. Please consider our comments as you make your 
decision.

This will be the second notification we have received in less than a year. While we are not 
opposed to Austin’s growth, nor opposed to new development, we are concerned about its 
impact on Austin’s cultural heritage. And that is what is at stake.  

These are not just old buildings that happen to be in the way of new construction; these are 
important elements in Austin’s cultural heritage. That is why they were awarded the protections 
given to historic structures, after having gone through a rigorous historical review process. 

As an architecture student who was fortunate enough to spend a semester studying in Europe, 
my husband was able to see firsthand how they manage to not only allow for growth, but to do 
so in a manner that allows for the protection of their older buildings. In fact, what occurs 
regularly in Europe and many older countries around the world, is a happy coexistence between 
old and new.  Older buildings are not just either destroyed or relocated. Rather they are built 
upon and around and integrated within new buildings, rather than being leveled or displaced. 
We find that strategy to be more acceptable to removing historic structures from their original 
sites, and suggest that this is an alternative strategy that should be considered in cases where 
new projects are proposed on property already occupied by existing historic structures.

Another strategy that should be considered, would be to create an Historic District
within which historic structures could be relocated to sit beside one another on a street that 
preserves the urban scale as well as the buildings! Quite frankly, you must admit that it is 
difficult to separate a historic structure from its context. Buildings are as much a part of their 
place as they are of their time. Rather than remove a structure from its original site, and relegate 
it to some remote corner of another neighborhood where it is unlikely to be appreciated or 
perhaps even seen, would it not be better to group similar historic structures together so that the 
streetscape of that era can be preserved? After all, that is what is truly historic :  a sense of the 
scale and urban quality that these buildings made up, not just the buildings themselves !!



Unfortunately, the system that is currently in place now— where the relocation of historic 
structures is considered independently, on a case by case basis— seems to be flawed in that is 
allows for the protection of individual structures without recognizing the importance of their 
context.  Despite the best efforts of many, that system now seems to be failing to protect historic 
structures in the manner that we believe was originally intended. If an historic plaque on a 
building is to have any real meaning, then it should not be an easy thing to move it from its site 
without considering its overall urban context or the historic significance of its original location.

We respectfully request that a moratorium upon any further removal and relocations of historic 
structures be immediately enacted, until a truly equitable and comprehensive plan is developed 
—one that will preserve Austin’s dwindling cultural legacy and live up to the promise of 
protection that was given to these buildings when their plaques were originally installed.

Thank you,

Dr Sonja Franklin
Mr. Mark Lind
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