
Amendment No. 3 
of 

Contrnc::t No PA14000003'4 
for 

Supplemenlal Drougrrt Response Oplians 
between 

John Burte & Anociatcs UC 
and the 

City Of Au&tin 

1.0 The City hereby holds over the above refent.need contract far a period of 365 days in accon:tance with the 
holdover language in the -rcnn of~. which reacn as follows: 

·upon expiration of the Initial IOO'l'I 0t petJOd of exteRllOn. the Contractcr agrees to hold over under the tenns 
and conditions of this agreement for $UCt1 o period of lime as is reasonably nemaary to rc-$0licll ~or 
comp&ete the project (not to exceed 120 days unle8G rnutwty agreed on in writing): 

2.0 Effective October 19, 2017, the term far the holdoverwiO be November 19, 2017toNovember18, 2018. 

3.0 The tocal Contmd ;amount is unchanged for the hold over pcs'iod, The tQtaJ Conlrad aulhorization I& recapped 
betow: 

Tenn Contract Tomi Controc:t 
AmcM.r1r Amount 

Basic Tenn: 5119/2014 - 11/18'2015 $55,000.00 $55000.00 
Amendment No. 1. Add two 12 month extensions Option 1 
'1119115 - 11118116 $5S000.00 $110,000.00 
Amendment No. 2: Option 2 
11119116 - 11118117 $55,000.00 $165.00000 
Amendment No. 3: ~ Q:ll'lttOd for 1 year 
11119/17-11/18118 5000 5165.000.00 

4.0 MBEM'BE goals were not established for this CIOl'ltrx:t.. 

s a By signing this Amendment tho Conrrac:tor cef1ifies that the Contractor ond its principals are not c:unenlly 
suspended or debarred from doing business with ttw Federal Govemmcnt. as ll'ldicoted by the Genefill SeMccs 
Administration (GSA) list of Patt;es Exduded from Federal Procuremcl'lt and Non-Procurement Programs, the 
S1a1e ofT~. or lhe CitY of Austin. 

6.0 All other terms and condlbons remain the 53111e. 

BY THE SIGNATURES affixed below. thi$ Amendment is hereby lnc:orpa<ited into and made o pal't of the abow
refel'CS'ICed contract. 

JotW'I Burke & AssoclatC$ LLC 
»a-eoa.raae A',.a& 25Q... 
~.~78701"""'P'&--

,,$10 H;({ ~ C"1' 

(!..., {Jre-~ -r,tc. 7(. <fv:I 
' / 

10/1 3/n 



Amendment No. 3 
d 

Cantract No. PA 1~000034 
fof 

Supplemental Drought Response Options 
between 

John Burtce & Associates UC 
and the 

City of Austin 

1.0 The City hereby exercises the extension OPtion for the a~eceuced conlracl E.ffectJVe November 19, 2016, 
the term for the extension option Wi11 be November 19,2016 to November 18, 2017 and lhefe are no refOOin.,g 
option. 

2.0 The total Contract amount is increased by $55,000.00 for the cxtension option period. The total Con1rad 
~uthorizmlon Is recapped below: 

Term 19~ Contract Toto! Contract 
Amount Amount 

Base Term: 5/J.e/2014- 1111812015 $55,000 .. 00 $5500000 
Amendment No. 1. Add two 12 month extensions Option 1 
11/19115-11/18116 $55,000.00 $110,000.00 
Amendment No. 2: Option 2 
11119116-11118117 $5500000 $165000.00 

3.0 MBEIWBE goals were no( established for Chis contract. 

4.0 By signing this Amendment the Contraclor certifies that the Contractor and its principalS are not currenUy 
suspencfed or debarred from ~9 business with the Federal Gowmrnent. as irdca1ed by the General Services 
Admlnislration (GSA) List of Parties Excluded from Fedefaf Procurement and Non..Proc:urement Programs, lhe 
State ofT exas. otlhe Cdy of Austin. 

5 0 All OCf\er terms and conditions reman lhe &arne. 

BY THE SIGNATURES affixed below, this Amendment is hereby incorporated into and made a part ollhe above
referenced Cl011trac:t. 

Representative 

----:2/ 
~ 

Jotm Burke Asaociates LLC 
323 Congress Ave Ste 250 
Austin, TX 78701-4476 
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Financial and Administrative Service Department 
Purchasing Office 
124 W. 8th St., Austin, Texas, 78701 

  
May 21, 2014 
 
 
John Burke & Associates LLC 
Attn:  John E. Burke 
496 Shiloh Road 
Bastrop, TX  78602 
 
Dear John,: 
 
The City of Austin has approved the execution of a contract with your company for Supplemental Drought 
Response Options in accordance with your proposal dated May 6, 2014. 
 
Responsible Department: AWU 
Department Contact Person: Jeff Fox 
Department Contact Email Address: Jeff.Fox@austintexas.gov 
Department Contact Telephone: 512-972-0170 
Contractor Name: John Burke & Associates LLC 
Contract Number: PA140000034 
Contract Period: 5/19/2014 – 11/18/2015 
Dollar Amount $55,000.00 
Extension Options: n/a 
Requisition Number: RQM 2200 14041400307 
Solicitation Number: n/a 
  
Thank you for your interest in doing business with the City of Austin. If you have any questions regarding 
this contract, please contact Jeff Fox, Contract Manager at 512-972-0170. 
 
 
Sincerely, 
 

 
Terry Nicholson 
Senior Buyer Specialist 
Purchasing Office 
Financial and Administrative Service Department 
 
 
cc: S. Fox, AWU 
 S. Aden, FASD 
 T, Franklin, FASD 
 

mailto:Jeff.Fox@austintexas.gov


CONTRACT BETWEEN THE CITY OF 
AND 

JOHN E. BURkE & ASSOCIATES LLC 
FOR 

SUPPLEMENTAL DROUGHT RESPONSE OPTIONS 

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES 

1. and to 
flCfiVWfP the services set 

1.2 Responsibilities of the Contractor. The Contractor shall all technical and nrr.to<'"'r'""' 

knowledge, management, and other resources for all of the tasks and associated 
activities identified in the Scope of Work. In the event !hat the need arises for the Contractor to nP.r1'nr:m 

n<>IFOfli£1 those stated in the Scope of Work. the Contractor and the shall ne<lOtlate 
and compensation for the additional services. 

1.3 Responsibilities of the Cit'£. The City's Contract Manager will be responsible for exercising "'"'',"''"'' 
oversight of the Contractor's activities in completing the Scope of Work. Specifically, the Contract Manager will 
represent the City's interests in resolving day-to-day issues that may arise during the term of this Contract, shall 
participate regularly in conference calls or meetings for status reporting, shall promptly review any written reports 
submitted by the Contractor, and shall approve all invoices for payment, as appropriate. The City's Contract 
Manager shall the Contractor timely feedback on the acceptability of progress and task reports. 

1.4 Designation of Kel£ Personnel. The Contractor's Contract Manager for this engagement shall be John E. 
Burke, Phone: (512) 914-3474, Email Address: johnburke41 @gmail.com. The Contract Manager for the 
on''"'"'"'m<>nt shall be Jeff Fox, Phone: 972-01 Email Address: The City and the 
Contractor resolve to keep the same personnel to this engagement throughout term. In the event 
that it becomes for the Contractor to any personnel, the will be 

and such l'l"'·""''n"'"''~ 

SECTION SCOPE OF WORk 



2.2.2 Task 2 
as a n'"'i'OMtlO! 

staff to review current evaluation efforts 
:nrt\AIC>t.::>r as a This work shall be done in coordination with 

staff and other consultants as ''"""rn.nn<>r"' 

2.2.3 Task 3- The Contractor shall evaluation of the use of as a short-term 

to: 
and assistance to the City as needed to but not be limited 

• The evaluation of potential groundwater options potential sources from 
water marketers with the Carrizo-Wilcox Aquifer or other aquifer sourced water "u'J'-'""'"· 
• The evaluation of potential brackish groundwater supply options; and 
• The evaluation of the potential of City development of groundwater sourced 
supplies. 

2.2.4 Task 4 - The Contractor shall contact and communicate with other water providers and water 
marketers as needed with prior confirmation from staff. 

2.2.5 Task 5- The Contractor shall review water supply information as needed. 



, .... !•uu''"' order or order number 
and the name of the 

3.2.2 Invoices for labor shall include a copy of all time-sheets with trade labor rate and Deliverables order 
number identified. Invoices shall also include a tabulation of work-hours at the appropriate rates and 
grouped by work order number. Time billed for labor shall be limited to hours actually worked at the work 
site. 

3.2.3 Unless otherwise expressly authorized in the Contract the Contractor shall pass through all 
Subcontract and other authorized expenses at actual cost without markup. 

3.2.4 Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. 
The City will furnish a tax certificate upon request 

3.3 Payment. 

this paragraph), interest shall accrue on the 
"'""'"""''~''""~'~ in Texas Government Code Section 2251Jl25 or the 

nA,c~m ... nr Is not made for a reason for which the may 
interest shall 



this Contract is upon the av<mao; 
from funds and available for 

shall render the null and void to 
,.,,..,.,,., .... r,,,,,."' or available and any Deliverabfes delivered but shall be returned to 

nrr•u•rt<=> the Contractor written notice of the failure of the to make an "'"'''-~'-'"""' 
year to pay the amounts due under the or the reduction of any an.nrn,nn"t'r"' 

to pay its obligations under the Contract In the event of non or 
no nor removal fees charged to the 

3.5 Reimbursable Expenses. incurred in support of the work set forth in this 
Contract are reimbursable to the Contractor within the Contract amount 

3.5. 1 Administrative. The Contractor will be reimbursed for selected administrative expenses incurred 
in support of executing this Contract at actual cost without any markup. Reimbursable 

admmistrative expenses include actual reproduction and printing costs. 

3.5.2 Travel Expenses, All travel, lodging, and per diem expenses in connection with the Contract for 
which reimbursement may be claimed by the Contractor under the terms of the Contract will be reviewed 
against the City's Travel Policy and the current United States General Services Administration Domestic 
Per Diem Rates (the "Rates") as and maintained on the Internet at: 



!:!!ilt!.!i!.!::!!l· The Contractor 
"'"''

7
"""" any ot its 
under the to Assurance 

laws of the United States or makes a material mi,~r&:>lnr"'"'"''"'tA·tir.n 
or Deliverable to be submitted 

4.4 Termination For Cause .. In the event of a default 
terminate the Contract for cause. written notice effective ten calendar 
after the date of such notice, unless the Contractor, within such ten (10} cures such or 
nHHII!lP<.; evidence sufficient to prove to the reasonable satisfaction !hat such default does not, in fact, exist. 
The may place Contractor on probation for a specified of time within which tne Contractor must correct 

non-compliance issues. shall not normally be for a period of more than nine (9) months, however, it 
may be for a longer period, not to exceed one (1) year depending on the circumstances. If the determines the 
Contractor has failed to perform satisfactorily during the probation the City may proceed with suspension. 
In the event of a default by the the City may suspend or debar the Contractor in accordance with the 
"City of Austin Purchasing Office Probation, Suspension and Debarment Rules for Vendors" and remove the 
Contractor from the City's vendor list for up to five (5) years and any Offer submitted by the Contractor may be 
disquahfied for up to five (5) years. In addition to any other available under law or in equity, the shaH 
be entitled to recover all actual costs, losses and expenses, incurred by the City as a result of the 
Contractor's default, including, without limitation, cost of cover, reasonable court costs, and 

'~'~"''~"''"t and interest a! the maximum lawful rate. All and remedies under the Contract 
are cumulative and are not exclusive of any other or law. 



Contractor. 

5.1.1.5 The may that the Contractor submit certificates of insurance to the for 
subcontractors to the subcontractors work on the 

5.1. 1.6 The Contractor's and all subcontractors· insurance coverage shall be written 
licensed to do business in the State of Texas at the time the are issued and 

shaH be written with A.M. Best ratings of B+VII or better. 

5.U.7 All endorsements naming the City as additional insured, and notices of 
cancellation endorsements as well as the Certificate of Insurance shall be mailed to the following 
address: 

of Austin 
Purchasing Office 
P. 0. Box 1088 
Austin, Texas 78767 

5.1.1.8 The "other" insurance clause shall not apply to the 
insured shown on any policy. It is intended 

and the shall be considered 



endorsements. 

5.1.2.1.1 Contractual assumed under the Contract and 
other Contracts related to !he 

5.1.2.1.2 Contractor/Subcontracted Work.. 

5.1.2.1.3 Liability for the duration of the 
penod. 

5.1.2.1.4 Waiver of Subrogation, Endorsement CG 2404. or equivalent coverage. 

5.1.2.1.5 Thirty calendar days Notice of Cancellation, Endorsement CG 0205, or 
equivalent coverage. 

5.1 .2.1.6 The of Austin listed as an additional insured, Endorsement CG 2010, or 
coverage. 

5.1.2.2 Business Automobile Liabilit\! Insurance. The Contractor shall "''"""'"' r'"""'·"''''"' 
non-owned and hired vehicles with a minimum combined 



5.22 Americans With Disabilities Act (ADA) Compliance. No or Contractor's shall 
engage in any discriminatory employment practice against individuals with disabilities as defined in the ADA. 

5.3 Acceptance of incomplete or Non-Conforming Deliverables. If, instead of immediate 
correction or removal and replacement of defective or non-conforming Deliverables, the City prefers to accept it, 
the City may do so. The Contractor shall pay all claims, costs, losses and damages attributable to the 
evaluation of and determination to such defective or non-conforming Deliverables. If any such acceptance 
occurs prior to final payment, the may deduct such amounts as are necessary to compensate the City for the 
diminished value of the defective or non-conforming Deliverables. If the acceptance occurs after final payment, 
such amount will be refunded to the City by the Contractor. 

5.4 Delays. 

scheduled delivery or other due dates by written notice to the Contractor if the 
its interest If such delay causes an increase in the cost of the work under the 

and the Contractor shall an for costs incurred the 
and execute an amendment to the Contract. The Contractor must assert 

date of 



5.5.3 

""r',"''" deem necessary in order to for 
r;:u,ic::.tr~trem and/or !etters 

and convey to the 
and interest in and to the Deliverables. The Contractor's 

om!ga;non to execute, and deliver (or cause to be executed, and "'"''u"r"r! 
instruments or papers such as those described in this shall continue after termination of this 
Contract With respect to such Deliverables. In the event the should not seek to obtain rnr>unnnT 

nrr•t<>r'flr.n mask work registration or patent protection for any of the but should desire to 
same secret, the Contractor agrees to treat the same as Confidential Information under the terms 

herein. 

5.6 Rights to Proposal and Contractual Material. Ail material submitted by the Contractor to the City shall 
become property of the City upon receipt Any portions of such material claimed by the Contractor to be 
proprietary must be clearly marked as such. Determination of the public nature of the material is subject to the 
Texas Public Information Act, 552, Texas Government Code. 

SECTION 6, WARRANTIES 



the above standard 
as 

6.3 No Warranty by City Against Infringement. The Contractor and warrants to 
that: (1) the Contractor shall provide the City good and indefeasible title to the De!iverables and 
Deliverable by the Contractor in accordance with the specifications in the Contract will not •nt,.,,.,,.,, 

or and trade secret or any other intellectual property 
of any kind of any third party; that no claims have been made any person or with to 
mMno•·"hin or of the Deliverables and the Contractor does not know of any valid basis for such 
claims. The Contractor shall. at its sole expense, defend, indemnify, and hold the City harmless from and 

all and costs (including court costs and reasonable fees of and other 
professionals} arising out of or from: (1) any claim that the City's exercise anywhere in the world of 
the associated with the City's ownership, and if applicable. license rights, and its use of Deliverables 
infringes the intellectual property of any third or (2) the Contractor's breach of of 
Contractors representations or warranties stated in this In the event of any such claim, the 
shall have the to monitor such claim or at its engage its own counsel to act as co-
counsel on the behalf. Further, Contractor agrees that the the 
Dellverab!es shall no way diminish Contractor's warranties or 

that the 

SECTION MiSCELlANEOUS 



7.4 Significant Event. The Contractor shall immediately notify the Contract Manager of any current or 
prospective ''significant event" on an ongoing basis. All notifications shall be submitted in writing to the Contract 
Manager. As used in this provision. a "significant event" is any occurrence or occurrence which might 
reasonably be expected to have a material effect upon the Contractor's ability to meet its contractual obligations. 
Significant events may include but not be limited to the following: 

7.4.1 disposal of major assets; 

7.4.2 any major software enhancement or modification to the f'ln•~r::.!rinn "u'"H'"cn" 

and application software, used in the of this 

7.4.3 



7 Indemnity. 

7.7.1 Definitions: 

7.7.1.1 ''Indemnified Claims" shall include any and all suits. causes of 
•nnm,.nt<> and of every type or including all reasonable costs and 

expenses of mediation or other alternate dispute resolution mechanism, 
and other fees for: 

7.7.1.2 

7. 7.1 . 1. 1 damage to or loss of the property of any person (including, but not limited to the 
City, the Contractor, their respective agents, officers, employees and subcontractors; the 
officers, and of such subcontractors; and third parties); and/or; 

7. 7 .1.1.2 bodily injury, illness, disease, worker's compensation, loss of services. or 
loss of income or wages to any person (including but not limited to the agents, officers 
and employees of the City, the Contractor, the Contractor's subcontractors, and third 

willful misconduct or breach of any 

THE CONTRACTOR SHALL DEFEND 



Box 

TX 78767 

E. 
Road 

Texas 78602 

Confidentiality. order Contractor 
the and/or its licensors' inventions. 
confidential know-how, confidential business and other information which the or its licensors 
consider "Confidential Contractor and agrees that the 
Confidential Information is the valuable and/or its licensors and any unauthorized use, 
disclosure. or other release of the Information will the City and/or its 
licensors. The Contractor its subcontractors, agents, or agrees that it will 
maintain the Confidential lnfonmation in strict confidence and shall not disclose, copy, 
recreate, or otherwise use the Confidential Information without the prior written consent of the 
not expressly permitted under this Contract unless the Confidential Information is required to be law 
or an order of any court or other governmental authority with proper jurisdiction, provided the Contractor promptly 
notifies the City before disclosing such information so as to permit the City reasonable time to seek an appropriate 
protective order. The Contractor agrees to use measures no less stringent than the Contractor uses 
within its own business to protect its own most valuable information, which protective measures shall under ali 
circumstances be at least reasonable measures to ensure the continued confidentiality of the Confidential 
Information. 

7.1 i Advertising. The Contractor shall not advertise or publish, without the consent, the fact that the 
has entered into the Contract except to the extent by law. 



in 
of 

unless the waiver or renunciation is 
waiver either the Contractor or the 

operate as, or be construed to 
ooi!0<3JK>ns under the Contract, or an express or 
uv•aunv. whether of a similar or different character. 

or 
or 

7 18 Modifications. The Contract can be modified or amended only in writing by both No pre
printed or similar terms on any Contractor order or other document shall have any force or effect to 

the terms, covenants, and conditions of the Contract 

7.19 Interpretation. The Contract is intended by the as a finaL complete and exclusive statement of the 
terms of their agreement No course of prior dealing between the parties or course of performance or usage of the 
trade shall be relevant to supplement or explain any term used in the Contract Although the Contract may have 
been substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to 
be fair to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined 
by the Uniform Commercia! Code, as enacted by the State of Texas, is used in the Contract the UCC definition 
shall control, unless otherwise defined in the Contract 

7.20 Dispute Resolution. 



has determined no are Contract Even though no 
goals have been established for this Contract, the Contractor is required to comply with the City's 
MBEJWBE Procurement Program, Chapters 2·9A, 2·98, 2-9C and 2-90, of the City Code, as 
applicable, if areas of subcontracting are identified. 

7.21.3 If any service is needed to the Contract and the Contractor does not the service 
"''-''"'lJ""'"' or materials are and the Contractor does not have the 

the Contractor shall contact the Department of Small and Business 
u::-;.1\.m .. 'IHl at 974-7600 to obtain a list of MBE and WBE firms available to the 

service or the supplies or materials. The Contractor must also make a Good Faith Effort to use 
available MBE and WBE firms. Good Faith Efforts include but are not limited to contacting the listed MBE 
and WBE firms to solicit their interest in performing on the using MBE and WBE firms that have 
shown an interest, meet qualifications, and are competitive in the market; and documenting the results of 
the contacts. 

7.22 Subcontractors. 

7.22.1 If the Contractor identified Subcontractors in an MBEtWBE Program Compliance Plan or a No 
Goals Utilization Plan, the Contractor shall comply wtth the provisions of Chapters 2-9A, 2-98, and 2-

of the Austin City Code and the terms of the Compliance Plan or Utilization Plan as 
the City The Contractor shall not employ any Subcontractor except as 

mnnn"'"' in the Contractor's Plan. The Contractor shall not any Subcontractor identified the 
Plan, unless the substitute has been the 



7.22.4 The Contractor 
Contractor not later than ten 

Jurisdiction And Venue. The Contract is made under and shall be nn\torr,on 

made to the 

including, when applicable, the Uniform Commercial Code as in Bus. & Comm. 
1 . any rule or that would refer to and apply the substantive law of another state 

All issues from this Contract shall be resolved in the courts of Travis Texas and the 
agree to submit to the exclusive jurisdiction of such courts. The however. shall not be 

construed or interpreted to limit or restrict the right or of the to seek and secure relief from 
any competent authority as contemplated herein. 

7.24 Invalidity. The invalidity, illegality, or unenforceability of any provision of the Contract shall in no 
the validity or enforceability of any other portion or provision of the Contract Any void provision shall be 
severed from the Contract and the balance ot the Contract shall be construed and enforced as if the Contract did 
not contain the portion or provision held to be void. The further agree to reform the Contract to 

any stricken with a valid provision that comes as close as to the intent of the stricken 
The of this section shall not this entire Contract from void should a nrn.\nc::•nn 

which is the essence of the Contract be determined to be void. 



7.26 Survlvabili1Y of ObUqations. All provisions of the Contract that ·lmpose continuing obligations on the 
parties, including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall 
survive the expiration or termination of the Contract. 

7.27 Non-Syspension or Debarment Certification. The City of Austin ls prohibited from contracting with or 
making prime or sub-awards to parties that are suspended or debarred or whose principals are suspended or 
debarred from Federal, State, or City of Austin Contracts. By accepting a Contract with the City, the 
Vendor certifies that its firm and its principals are not currently suspended or debarred from doing business with 
the Federal Government, as indicated by the General Services Administration List of Parties Excluded from 
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

7.28 Incorporation of Docyments. Section 0100, Standard Purchase Definitions, is hereby incorporated into 
this Contract by reference, with the same force and effect as if they were incorporated in full text. The full text 
versions of this Section are available, the Internet at the online address: 

7.29 Order of Precedence. The Contract includes the attached Exhibits. Any inconsistency or conflict in the 
Contract documents shall be resolved by giving precedence to the main body of the Contract 

In witness whereof, the parties have caused duly authorized representatives to execute this Contract on the dates 
set forth below. 



Task No. 

2 

3 

4 

5 

Subtotal 

Reimbursable 
Expenses 

TOTAL 

EXHIBIT A 
PRICING AGREEMENT 

Cost 

$1.500 

$9,750 $11,700 $12,000 



EXHIBITB 

EQUAl EMiPUlVJJIEN!TIF 
NON-DISCRIMINATION r-r::,..,.,..e•r-

of Austin, Texas 
Human Rights Commission 

Contractors. 

Section 5-4-2 reiterated 

Sec. 4-2 Discriminatory Employment Practices Prohibited. As an 
the Contractor will conduct its "''"'"'"'""'''" 

local EEO laws and and agrees: 

(1) Not to engage in any 

To take affirmative action to ensure that are employed, and that employees are treated 
employment, without discrimination practiced against them as defined in this chapter. 

Such affirmative action shall but not be to: all of employment, including hiring, 
placement, upgrading, demotion. recruitment, recruitment advertising; selection for training 
and apprenticeship, rates of pay or other form of compensation, and layoff or termination. 

(3) To in conspicuous places. available to employees and applicants for employment, notices to be 
provided by OWNER forth the provisions of this rh<>nt.~r 

To state in all solicitations or advertisements for 
that all will receive consideration 
color, sexual rwi,,ntotirm 



discrimination or harassment should rrnrnanw> 

ensure that such conduct does not continue. 

Contractor agrees that to the extent any or conflict with its current non-
discrimination the Contractor has AXrlrAr:.:<:<lv ad(!OtE?d the of the 
Minimum Non-Discrimination contained in Section 5-4·2 of the Code and set forth as the 
Contractors Non-Discrimination or as an amendment to such and such provisions are intended 
to not the Contractors but will also sutJarsa!Jr::: the Contractor's policy to the extent of 
any conflict. 

CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE A COPY TO THE CITY OF THE 
CONTRACTOR'S NON-DISCRIMINATION POLICY ON COMPANY LETTERHEAD, WHICH CONFORMS IN 
FORM, SCOPE, AND CONTENT TO THE CITY'S MINIMUM NON-DISCRIMINATION POLICY, AS SET 
FORTH HEREIN, OR THIS NON-DISCRIMINATION POLICY, WHICH HAS BEEN ADOPTED BY THE 
CONTRACTOR FOR ALL PURPOSES (THE FORM OF WHICH HAS BEEN APPROVED BY THE CITY'S 
EQUAL EMPLOYMENT/FAIR HOUSING OFFICE), WILL BE CONSIDERED THE CONTRACTOR'S NON
DISCRIMINATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE SUBMITTAL 

Sanctions: 
Our firm understands that non-compliance with 
the COntract and Of debarment from n!:lfTff'fn:;;H•!r>n 

the 

Term: 



REVIEW OF Sl;PPLE:MENTAL DROUGHT RESPONSE OPTIONS 

Prepared for 

Austin Water Utility 



COMPANY INFORMATION: 

Road 

512-914-3474 
Fax: na 

SERVICES: 
The task items include and services 
related to the evaluation of response options, the evaluation of the 

use of groundwater as a drought management option, in 
the evaluation of groundwater understanding the development of those 
options, and potential costs for these options as needed. Other potential supplemental 
water supply options may be considered with City staff for possible evaluation and 

Each task item will be addressed the 

HOURl V RATE: 

in a timely manner. 
for the task items will be 

of Austin 

unless 



Task 1-

Task 2- Review current 

'"n'"'r""'"r will support evaluation of the use groundwater 
as a short-term drought option and assistance to 
the in evaluating groundwater options as needed 

Task 4- The Engineer will contact water providers as needed 

Task 5- Review preliminary water supply compatibility information as 
needed 

Task 6 - Make Presentations maybe 

COST ESTIMATE: 

Months: 



To: 

From: 

Date: 

Re: 

Yolanda Miller, Deputy Purchasing Officer 
Financial Services Department 

Greg Meszaros, Director 
Austin Water Utility 

March 21,2014 

Professional Services Exemption for Alternative Water Source Options 

The Austin Water Utility declares these professional services to assist with the evaluation of groundwater supply 
options and related engineering analyses for the City of Austin to be professional setVices exempt under Texas 
Local Government Code, Chapter 252.022 (a) (4) since the service being provided is of an intellectual natw"e, 
requiring special knowledge, experience, skills and education. 

The desired finn, John E Burlce and Associates, LLC will work closely with staff from the Austin Water Utility 
on such water supply related matters often of a confidential nature to help ensure that the City of Austin (COA) 
has adequate water supply to address the ongoing drought Jolm E Burke and Associates, LLC has extensive 
knowledge of: 

• the City's existing water supply with the lower Colorado River Authority (LCRA) 
• water availability in the entire Colorado River basin 
• groWldwater sowces in the central Texas region 
• Texas Water Development Board processes and HB 4 related SWifT water strategy criteria 
• alternative water supplies in the central Texas region 

With over 50 years of experience in engineering, John E Burke and Associates has Wlique and detailed 
knowledge of water supply availability in the entire Colorado River basin and central Texas and particularly 
with groundwater sources in the central Texas region. 

John E Burke, P.E. is a professional engineer specializing in water resources with offices in Bastrop, Texas. 

It is expected that billings for the professional services of this engineer will not exceed $5 5,000 and it is 
anticipated that the contract sexvices will have a duration not to exceed 18 months. 

If you have any questions, please call Jeff Fox at the Austin Water Utility at 512- 972-0170. 

Sincerely, 
.. { /. 
\_/, : (.,~ ·-
~- ·· . .;.T 
Git!~szaros, Director 
Austin Water Utility 

xc: Teresa Lutes, Division Manager, Water Resources Management, Austin Water Utility 
Jeff Fox, Project Manager, Water Resources Management, Austin Water Utility 
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City of Austin FSD Purchasing Office 

Certificate of Exemption 

DATE: 03/21/2013 DEPT: Austin Water Utility 

TO: Purchasing Officer or Designee FROM: Jeff Fox 

BUYER: Steve Aden PHONE: (512) 972-0170 

Chapter 252 of the Local Government Code requires that municipalities comply with the procedures 
established for competitive sealed bids or proposals before entering into a contract requiring an 
expenditure of $50,000 or more, unless the expenditure falls within an exemption listed in Section 
252.022. 

Senate Bill 7 amended Chapter 252 of the Local Government Code to exempt from the requirements 
of such Chapter expenditures made by a municipally owned electric utility for any purchases made by 
the municipally owned electric utility in accordance with procurement procedures adopted by a resolution 
of its goveming body that sets out the public purpose to be achieved by those procedures. The Austin City 
Council has adopted Resolution No. 040610..02 to establish circumstances which could give rise to a 
finding of critical business need for Austin Energy. 

This Certification of Exemption is executed and filed with the Purchasing Office as follows: 

1. The undersigned is authorized to submit this certification. 
2. The undersigned certifies that the following exemption is applicable to this purchase. (Please check 

which exemption you are certifying) 

0 a procurement made because of a public 
calamity that requires the immediate 
appropri alton of money to relieve the 
necessity of the municipality's residents or to 
preserve the prop~ of the municipality 

0 a procurement necessary to preserve or 
protect the public health or safety of 
municipality's residents 

0 a procurement necessary because of 
unforeseen damage to public machinery, 
equipment. or other property 

0 a procurement for personal, professional, or 
planning services 

0 a procurement for work that is perfom1ed and 
paid for by the day as the work progresses 

0 a purchase af land or right-of- way 

0 a procurement of items available from only 
one source, including: items that are available 
from only ooe source because of patents, 
copyrights, secret processes, or natural 
monopolies; films. manuscripts. or books: gas, 
water. and other utility services; captive 
replacement parts or components for 

equipment; books, papers, and other library 
materials for a public library that are 
available only from the persons holding 
exclusive distribution rights to the materials; 
and management services provided by a 
nonprofit organization to a municipal 
museum, park, zoo, or other facility to which 
the organization has provided significant 
financial or other benefits 

0 a purchase of rare books, papers. and other 
library materials for a public library 

0 paving, drainage, street widening and other 
public improvements, or related matters, if at 
least one- third of the cost is to be paid by or 
through special assessments levied on 
property that will benefit from the 
improvements 

0 a public improvement project, already in 
progress, authorized by voters of the 
municipality, for which there ls a deficiency of 
funds for completing the project 10 accordance 
with the plans and purposes as authorized by 
the voters 
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0 a payment under a contract by which a 
developer participates in the construction of a 
public improvement as provided by 
Subchapter C, Chapter 212 

0 personal property sold: at an auction by a state 
licensed auctioneer; at a going out of business 
sale held in compliance with Subchapter F, 
Chapter 17, Business & Commerce Code; by a 
political subdivision of this state, a state 
agency of this state, or an entity of the federal 
government: or under an interlocal contract for 

cooperative purchasing administered by a 
regional planning commission established 
under Chapter 391 

0 services performed by blind or severely 
disabled persons 

0 goods purchased by a municipality for 
subsequent retail safe by the municipality 

0 electricity 
0 advertising, other than legal notices 
0 Critical Business Need (Austin Energy Only) 

3. The following facts as detailed below support an exemption according to Section 252.022 of the Local 
Government Code for this purchase. Please verify the steps taken to confirm these facts. If you are 
citing the following e)(emptions, please provide the additional information requested betow. A more 
detailed explanation of these exemptions is attached. 

• Preserve and Protect the Public Health and Safety- Describe how lhis purchase 
wilt preserve and protect the public safety of residents. 

• Sole Source- Describe what patents, copyrights, secret processes, or natural 
monopolies exist. Attach a letter from vendor supporting the sole source. The 
letter must be on companv letterhead and be signed by an authorized oerson in 
company management. 

Personal Services - Describe those services to be performed personally 
by the Individual contracted to perform them. 

Professional Services- Describe what mainly mental or tntellectual rather 
than physical or manual and/or disciplines requiring special knowledge or 
attainment and a high order of learning, skill, and intelligence are required to 
perform this service. 

Planning Services -Describe the services primarily Intended to guide 
governmental policy to ensure the orderly and coordinated development of 
the state or of municipal, county, metropolitan, or regional land areas. 

Critical Business Need - Describe the procurement necessary to protect 
the competitive interests or position of Austin Energy. 

These professional engineering services require unique knowledge and experience of water 
supply availability in the entire Colorado River basin and central Texas region and particularly with 
groundwater sources in the central Texas region. The service to be provided is on an intelluctual 
nature, requiring special knowledge, experience and education. The nature of these services 
include evaluating supplemental water supply planning and related drought response options and 
are often of a confidential nature to help ensure appropriate protection of the City's water supply 
into the future. 

Page 3 of 4 



4. Please attach any documentation that supports this exemption. 

5. Please provide any evaluation conducted to support the recommendation. lnclude the efforts taken to 
ensure the selected vendor is responsible and will provide the best value to the City (Ex:Evaluation of 
other firms. knowledge of market, etc}. 

John Burke and Associates has over 50 years of engineering experience and specializes in 
geological engineering with particular emphasis In the central Texas region and the Lower 
Colorado River Basin. 

6. Because the above facts and documentation support the requested exemption, the City of Austin 
intends to contract with John E Burke and Associates. LLC. 
which will cost approximately $ 55,000.00 (Provide estimate and/or breakdown of cost). 

Recommended 
Certification 

Approved 
Certification 

Purchasing Review 
(if applicable) 

Exemption Authorized 
Hf applicable) 

02/0712013 

Date 

j(rz f/it J;r-
Asslstant City Manager I General Manager Date 
or designee (if applicable) 

Date 
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