Amendment No. 3
of
Contract No. PA140000034

for
Supplemental Drought Responsa Options
betwoen
John Burke & Associates LLC
and the
City of Austin

1.0 The City hereby holds over the above referenced contract for a period of 385 days m accondance with the
holdover language in the “Tesm of Contract”, whach reads as follows:

“Upon expiration of the iniial term or penod of extensian, the Contractor agrees to hold over under the terms
and conditions of this agreement for such a period of bme as is reascnably necessary to re-solicit andfor
compiste the project (not to exceed 120 days unless mutually agreed on in writing).”

2.0 Effective October 19, 2017, the term for the holdovor will be November 18, 2017 to November 18, 2018.

3.0 The total Contract amount is unchanged for the hold over period. The total Contract authorization is recapped

below:

Term Contract Total Contract
Amount Amoun!

Basic Term: 5/192014 - 11/18/2015 $56,000.00 $55,000.00

Amendment No, 1. Add two 12 month extensions Option 1

11/19/15 - 1141816 $55,000.00 $110.000.00

Amengdment No. 2: Option 2

11/19/16 - 11/18/17 $55,000.00 $165.000 00

Amendment No. 3: Holdover contract for 1 year

11118117 - 11118118 $0.00 $165.000.00

4.0 MBE/WBE gosis were not established for this contract.

50 By signing this Amendment the Contracior certifies that the Contractor and ds principals are not currently
suspended or debarred from doing busaness with the Federal Government, 2s mdicated by the General Services
Administration (GSA) List of Partes Excluded from Federal Procurement and Non-Procurement Programs, the
State of Texas. or the City of Austin,

6.0 All other terms and conditions remain the same.

B8Y THE SIGNATURES sffixed below. this Amendment is heveby incorporated into and made a part of the above-

referenced contract
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Amendment No. 3
of
Contract No. PA140000034

for
Supplements! Drought Response Optons
between

John Burke & Associates LLC
and the
City of Austin

1.0 The City hereby exercises the extension option for the above-referenced contracl. Effective November 18, 2016,
the term for the extension option will be November 19, 2016 to Novemnber 18, 2017 and there are no remaining

option.
2.0 The total Contract amount is increased by $55,000.00 for the extension opton period. The total Contract

authonzation is recapped below:

Tem b”) Contract Total Contract
19 Amount Amount

Basic Term: 5/2872014 - 11/18/2015 $55.000..00 $55,000 00

Amendment No. 1. Add two 12 month extensions Option 1

11/19/15 - 11/18/16 $55,000.00 $110,000.00

Amendment No. 2: Option 2

1119116 = 11118117 $55,000.00 $165,000.00

3.0 MBEMBE gosals were not established for this contract.

4.0 By signing this Amendment the Contractor cestifies that the Contractor and its principals are not currently
suspended or debarred from doing business with the Federal Government, as indicated by the General Sesvices
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the
State of Texas, or the City of Austin.

50 All other terms and conditions remam the same.

BY THE SIGNATURES affixed below, this Amendment is hereby incorporated into and made a part of the above-

referenced contract,

4

signature. ¢ 4 - yoye)
Signalure: : ; Contract Compiiance Supervisor ) /- 2/
City of Austin

John Burke & Assaciates LLC
323 Congress Ave Ste 250
Austin, TX 78701-4476
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Financial and Administrative Service Department
Purchasing Office
124 W. 8" St., Austin, Texas, 78701

May 21, 2014

John Burke & Associates LLC
Attn: John E. Burke

496 Shiloh Road

Bastrop, TX 78602

Dear John,:

The City of Austin has approved the execution of a contract with your company for Supplemental Drought
Response Options in accordance with your proposal dated May 6, 2014.

Responsible Department: AWU

Department Contact Person: Jeff Fox

Department Contact Email Address: Jeff. Fox@austintexas.gov
Department Contact Telephone: 512-972-0170

Contractor Name: John Burke & Associates LLC
Contract Number: PA140000034

Contract Period: 5/19/2014 — 11/18/2015
Dollar Amount $55,000.00

Extension Options: n/a

Requisition Number: RQM 2200 14041400307
Solicitation Number: n/a

Thank you for your interest in doing business with the City of Austin. If you have any questions regarding
this contract, please contact Jeff Fox, Contract Manager at 512-972-0170.

Sincerely,

S~
Terry Nicholson
Senior Buyer Specialist
Purchasing Office
Financial and Administrative Service Department

cc: S. Fox, AWU
S. Aden, FASD
T, Franklin, FASD
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CONTRACT BETWEEN THE CITY OF AUSTIN
AND
JOHN E. BURKE & ASSOCIATES LLC
FOR
SUPPLEMENTAL DROUGHT RESPONSE OPTIONS

This Contract is made by and between the City of Austin ("City"}, a home-rule municipality incorporated by the
Siate of Texas. and John E. Burke & Associates LLC ("Contractor”), having offices at 498 Shiloh Hoad, Basirop,
Texas 78602

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES

1.1 Engagement of the Contractor. Subject to the general supervision and control of the City and subject to
the provisions of the Terms and Conditions contained herein, the Contractor is engaged to provide the services set
forth in Section 2, Scope of Work.

1.2 Responsibilities of the Contractor. The Contractor shall provide all technical and professional expertise,
knowledge, management, and other resources required for accomplishing all aspects of the tasks and associated
activilies identified in the Scope of Work. In the event that the need arises for the Contractior to perform services
beyond those stated in the Scope of Work, the Contractor and the City shall negotiate mutually agreeable terms
and compensation for completing the additional services.

1.3 Responsibilities of the City. The City's Contract Manager will be responsible for exercising general
oversight of the Contractor’s activities in compileting the Scope of Work. Specifically, the Coniract Manager will
represent the City's interests in resolving day-to-day issues that may arise during the term of this Contract, shall
participate regularly in conference calls or meetings for status reporting, shall promptly review any written reports
submitted by the Contractor, and shall approve all invoices for payment, as appropriate. The City's Contract
Manager shall give the Contractor timely feedback on the acceptability of progress and task reports.

1.4 Designation of Key Personnel. The Contracior's Contract Manager for this engagement shall be John E.
Burke, Phone: (512) 914-3474, Email Address: johnburke41@gmail.com. The City's Contract Manager for the
engagement shall be Jeff Fox, Phone: (512) 972-0170, Email Address: jeff fox@austintexas.gov. The City and the
Contractor resolve 10 keep the same key personnel assigned to this engagement throughout its term. In the event
that it becomes necessary for the Coniractor to replace any key personnel, the replacement will be an individual
having equivalent experience and competence in executing projects such as the one described herein
Additionally, the Contractor will promptly notify the City Contract Manager and obtain approval for the replacement.
Such approval shall not be unreasonably withheld.

SECTION 2. SCOPE OF WORK

2.1 Contractor's Obligations. The Contractor shall fully and timely provide all deliverables described herein
and in the Contractor's Proposal in 6?:‘5’“{ acwyﬁaﬁse with the lerms, covenants, and conditions of the Contract and
all applicable Federal, State, and local laws, rules, and reguiations. This scope of ﬁ:ma sonsists of M’ﬁf@g ;mgs
and engineering services and includss, @f is not ﬁ@{é*"gﬁ%’ﬁ@ fimnited 1o, the evak :
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coordination of the efforts of all team members, as well as periodic communications with the City,
Specifically, the Contractor and any appropriate sub-consultanis shall be present at the following:

. The project kickoff mesting to  establish prolect objectives. fnes of
cormmunication, and schedules;
. Bi-monthly profect status meetings to update the City concerning the progress of

the tasks. It is anticipated that these will be held approximately every two weeks through
the duration of the coniract and may occasionally be by telephone; and

. Coordination meetings betwsen the City and interested parties, such as the
Lower Colorado River Authority, to discuss potential issues.

222 Task 2 - The Contractor shall review current City drought response evaluation efforts inciuding
groundwater as a polential short-term drought management oplion.

2.2.2.1 The Contractor shall mest with City staff to review current evaluation efforts including
groundwater as a drought management option. This work shall be done in coordination with City
staff and other consultants as appropriate.

2.2.3 Task 3 - The Contractor shall support evaluation of the use of groundwater as a short-term dmughi
management option and provide assistance to the Cily as needed to include, but not necessarily be limited
to!

. The evaluation of potential groundwater options including potential sources from

water marketers with the Carrizo-Wilcox Aquifer or other aquifer sourced water supplies

. The evaluation of potential brackish groundwater supply options; and

. The evalugtion of the potential of City development of groundwater sourced
supplies.

224 Task 4 - The Contractor shall contact and communicate with other water providers and water
marketers as needed with prior confirmation from City staff.

225 Task 5 - The Contractor shall review preliminary water supply compatibility information as needed.

2251 The Contractor shall consult and coordinate with City staff on an as needed basis 1o
review prefiminary determinations of water supply option compatibility to specifically address and
evaluate options, to possibly include:

. Water quality compatibility with the City's existing system and preliminary
estimates of reatment processes and costs associated with making identified water
sggag}éy sources compatible with the City's existing waler quality, and

Water distribution compatibility with the Cily's existing distribution system o
%*‘i“z*@"‘“‘ sizing of and costs associated with conveying the idemifled water supply sources
o the City's existing digiribution system in terms of avallable flow rates,

Contracior shall “ﬁgxﬁ presentations of rasulls and recommendations as raouesied by
et g‘jg*rag}




3.2

3.3

Invoices.

221  Invoices shall contain a unique invoice number, the purchase order or delivery order number
and the master agreement number if applicable, the Department’s Name, and the name of the point
of contact for the Department. invoices shall be itemized. The Contracior's name and, if appiicable, the
tax identification number on the invoice must exacily maich the information in the Contractor's registration
with the City. Unless otherwise instructed in writing, the City may rely on the remittance address specified on
the Contractor's invoice. Invoices received without all required information cannot be processed and will be
returned to the Contractor. Invoices shail be mailed to the below address:

Ciy of Austim
Department Austin Water Utility
Atin: Accounts Payable
Address 625 East 10" Street
City, State, Zip Code Austin, Texas 78701

3.2.2 Invoices for labor shall include a copy of all time-sheets with trade labor rate and Deliverables order
number clearly identified. Invoices shall also include a tabulation of work-hours at the appropriate rates and

grouped by work order number. Time billed for labor shall be limited fo hours actually worked at the work
site.

3.2.3 Uniess ctherwise expressly authorized in the Contract, the Contractor shall pass through all
Subcontract and other authorized expenses at actual cost without markup.

3.2.4 Federal excise taxes, State taxes, or City sales taxes must not be inciuded in the invoiced amount.
The City will furnish a tax exemption certificate upon request.

Payment.

3.3.1 Al proper invoices received by the City will be paid within thirty (30} calendar days of the City's
receipt of the Deliverables or of the invoice, whichever is later.

3.3.2 if payment is not timely made, {per this paragraph), interest shall accrue on the unpaid
balance at the lesser of the rate specified in Texas Government Code Section 2251.025 or the
maximum lawful rate; except, if payment is not timely made for a reason for which the City may
withhold payment hereunder, interest shall not accrue until ten (10} calendar days after the grounds
for withholding payment have been resolved.

333 The Cily may withi
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3.3.38 tallure of the Contractor to submit proper invoices with all required attachments and
supporting documentation; or

3.3.3.7 ftailure of the Contractor to comply with any material provision of the Contract Documents,

3.3.4 Notice is hereby given of Article VIll, Section 1 of the Austin City Charter which prohibits the
payment of any money o any person, firm or corporation who s In arrears to the Chy for taxes, and of §2-8-
3 of the Austin City Code conceming the right of the City fo offset indebledness owed the City.

3.3.5 Payment will be made by check unless the parties mutusally agree to payment by credit card or
electronic transfer of funds. The Contractor agrses that there shall be no additional charges, surcharges, or
penaities to the City for payments made by credit card or electronic transfer of funds.

3.4 Non-Appropriation. The awarding or continuation of this Coniract is dependent upon the availability of
funding. The City's payment obligations are payable only and solely from funds Appropriated and available for this
Contract. The absence of Appropriated or other lawfully available funds shall render the Contract null and void to
the extent funds are not Appropriated or available and any Deliverables delivered but unpaid shall be returned 1o
the Contractor, The City shall provide the Contractor written notice of the failure of the City to make an adeguate
Appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation
to an amount insufficient to permit the City to pay its obligations under the Contract. In the event of non or
inadequate appropriation of funds, there will be no penalty nor removal fees charged to the City.

3.5 Reimbursable Expenses. Expenses incurred directly in support of completing the work set forth in this
Contract are reimbursable to the Contractor within the Contract amount.

3.5.1 Administrative. The Contractor will be reimbursed for selected administrative expenses incurred
directly in support of executing this Contract at actual cost without any markup. Reimbursable
administrative expenses include actual charges reproduction and printing costs.

3.5.2 Travel Expenses, All travel, lodging, and per diem expenses in connection with the Contract for
which reimbursement may be claimed by the Contractor under the terms of the Contract will be reviewed
against the City's Travel Policy and the current United States General Services Administration Domestic
Per Diem Rates (the "Rates”) as published and maintained on the Internet at:

nitp//www.gsa. goviporalcateqgory21287

No amounts in excess of the Travel Policy or Rates shall be paid. All invoices must be accompanied by
copies of temized receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for expenses
not actually incurred.  Airline fares in excess of coach or economy will not be reimbursed. Mileage
charges may not exceed the amount permitted as a deduction in any year under the Internal Revenus
Code or Regulation.

3.8  Final Payment and Close-Out.

381 The making and accegtance of final payment wil
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BECTION 4, TERM AND TERMINATION

4.1 Term of Contract, The Contract shall




411 Upon expiration of the initial term or perfod of extension, the Conlracior agrees o hold over under
the terms and condilions of this Coniract for such a period of ime as is reasonably necessary o re-solicil
and/or complete the project (not to excesd 120 calendar days uniess mutually agresd on in writing).

4.2 Right To Assurance. Whenever one party to the Contract in good faith has reason to question the cther
party’s intent fo perform, demand may be made to the other party for written assurance of the intent to perform. In
the event that no assurance is given within the time specified alter demand is made, the demanding party may
treat this failure as an anticipatory repudiation of the Contract.

4.3 Default. The Confractor shall be in default under the Contract if the Coniractor (2} fails fo fully, timely ang
faithfully perform any of its material obligations under the Contract, {b) falls to provide adequate assurance of
performance under the "Right to Assurance paragraph herein, (¢} becomes insolvent or seeks relief under the
bankruptey laws of the United States or (d) makes a material misrepresentation in Contractor's Proposal, or in any
report or Deliverable required to be submitted by Contractor to the City,

4.4 Termination For Cause.. In the event of a default by the Contractor, the City shall have the right to
terminate the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise specified,
after the date of such notice, unless the Contractor, within such ten (10} day period, cures such default, or
provides evidence sufficient to prove to the City's reasonable satisfaction that such default does not, in fact, exist.
The City may place Contractor on probation for a specified period of time within which the Contractor must correct
any non-compliance issues. Probation shall not normally be for a period of more than nine (9) months, however, it
may be for a longer period, not to exceed one (1) year depending on the circumstances. If the City determines the
Contractor has failed to perform satisfactorily during the probation period, the City may proceed with suspension.
in the event of a default by the Contractor, the City may suspend or debar the Contractor in accordance with the
“City of Austin Purchasing Office Probation, Suspension and Debarment Rules for Vendors” and remove the
Contractor from the City's vendor list for up to five (5) years and any Offer submitted by the Contractor may be
disqualified for up to five (5) years. In addition to any other remedy available under law or in equity, the City shall
be entitled to recover all actual damages, costs, losses and expenses, incurred by the City as a result of the
Contractor's default, including, without limitation, cost of cover, reasonable attorneys’ fees, court costs, and
prejudgment and post-judgment interest at the maximum lawful rate. All rights and remedies under the Contract
are cumulative and are not exclusive of any other right or remedy provided by law.

4.5 Termination Without Cause. The City shall have the right to terminate the Contract, In whole or in part,
without cause any time upon thirty (30} calendar days prior written notice. Upon receipt of a notice of termination,
the Contractor shall promptly cease all further work pursuant 1o the Contract, with such exceptions, i any,
specified in the notice of termination. The City shall pay the Contracior, to the extent of funds Appropriated or
otherwise legally available for such purposes, for all goods delivered and services performed and obligations
incurred prior to the date of termination in accordance with the terms hereof,

& Fraud. Fraudulen! stalemenis by the Contractor on any Offer or in any report or Deliverabls required 10 be
ubrritted by the Contracior to the City shall be grounds for the termination of the Contract for ¢
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SECTION 5. OTHER DELIVERABLES

51 insurance The foll
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51.1.2 The Contractor shall provide a Certificate of Insurance as verification of coverages
required below o the City at the below address prior to Contract execution and within fourfeen (14)
calendar days alter writlen request from the City,

5.1.1.3 The Contractor must also forward a Certificate of Insurance to the City whenever a
previously identified policy period has expired, or an exiension option or holdover period
exercised, as verification of continuing coverage.

5.1.1.4 The Contractor shall not commence work untll the required insurance is obtained and has
been reviewed by City. Approval of insurance by the City shall not relieve or decrease the liability of
the Contractor hereunder and shall not be construed to be a limitation of liability on the part of the
Contractor.

5.1.1.5 The Citly may request that the Contractor submit certificates of insurance to the City for all
subcontractors prior to the subcontractors commencing work on the project.

51.1.6 The Confracior's and all subcontractors’ insurance coverage shall be written by
companies licensed to do business in the State of Texas at the time the policies are issued and
shall be written by companies with A.M. Best ratings of B+Vii or better.

51.1.7 Al endorsements naming the City as additional insured, waivers, and notices of
cancellation endorsements as well as the Certificate of Insurance shall be mailed to the following
address:

City of Austin
Purchasing Office

P. 0. Box 1088
Austin, Texas 78767

5.1.1.8 The “other” msurance clause shall not apply to the C’fy where the City is an additional
insured shown on any policy. !t is intended that policies required in the Contract, covering both the
City and the Contractor, shall be considered primary coverage as applicable.

5.1.1.8 If insurance policies are not written for amounts specified in Paragraph 5.1.2, Specific
Coverage Hequirements, the Contractor shall carry Umbrslla or Excess Liabilty Insurance for any
differences in amounts specified. if Excess Liability Insurance is provided, it shail follow the form of
the primary coverage.

£.1.1.10 The City shall be emi%ied upon request, at an agreed upon iocation, and without expense,
o review cerfified copies of policies and endorsements therelo and may make any s&ammi}%
requests for deletion or revision or modification of particular policy terms, conditions, ¥

axclugions ax cept w hare policy provisions are established by law or reguigtions bind
arties hereto or the undarwriter on any su 1 poticies
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5.1.1.14 The Contractor shall endeavor o provide the City thirly (30) calendar days written notice
of erosion of the aggregale limils below occurrence limits for all applicable coverages indicated
within the Contract.

512 Specific Coverage Requirements. The Contractor shall at a minimum carry insurance in the types
and amounts indicated below for the duration of the Contradt, including extension options and hold over
periods, and during any warranty period. These insurance coverages are required minimums and are not
infended to imit the responsibility or liability of the Contractor.

5121

Commercial General Liability Insurance. The minimum bodily injury and property

damage per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) and B
{Personal and Advettising Injuries}. The policy shall contain the following provisions and
endorsements.

5122

5.1.2.1.1  Contractual liability coverage for liability assumed under the Contract and al
other Contracts related to the project.

5.1.2.1.2 Contractor/Subcontracted Work.

51213 Products/Completed Operations Liability for the duration of the warranty
period.

51.2.1.4  Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage.

5.1.2.1.5  Thirty (30) calendar days Notice of Cancellation, Endorsement CG 0205, or
equivalent coverage.

5.1.2.1.6 The Cily of Austin listed as an additional insured, Endorsement CG 2010, or
equivalent coverage.

Business Automobile Liability Insurance. The Contractor shall provide coverage for all

owned. non-owned and hired vehicles with a minimum combined single limit of $500,000 per
occurrence for bodily injury and property damage. Altlernate acceptable limits are $250,000 bodily
injury per person, $500,000 bodily injury per occurrence and at least $100,000 property damage
liability per accident. The policy shall contain the following endorsements:

51.2.21 Walver of Subrogation, Endorsement CA0444, or equivalent coverage.

51222 T
T3]

hirty {30} calendar days Notice of Cancellation, Endorsement CA0Z244, or

o



5.12.5 Endorsements. The specific insurance coverage endorsements specified above, or their
equivalents must be provided. In the event that endorsements. which are the squivalent of the
required coverage, are proposed fo be substituted for the required coverage, coples of the
equivalent endorsements must be provided for the City's review and approval,

52 Egual Opportunity.

5.2.1___Equal Employment Opportunity. No Confractor or Contractor's agent shall engage in any discriminatory
employment practice as defined in Chapter 5-4 of the City Code. No Bid submitted to the City shall be considared,
nor any Purchase Order issued, or any Contract awarded by the City uniess the Contractor has executed and filed
with the City Purchasing Office a current Non-Discrimination Certification. The Contractor shall sign and return the
Non-Discrimination Certification aftached hereto as Exhibit B Non-compliance with Chapter 5-4 of the City Code
may result in sanctions, including termination of the contract and the Contractor's suspension or debarment from
participation on future City contracts until deemed compliant with Chapter 5-4.

522 Americans With Disabilities Act (ADA} Complianee. No Contractor, or Contractor's agent shall
engage in any discriminatory employment practice against individuals with disabilities as defined in the ADA.

5.3 Acceptance of Incomplete or Non-Conforming Deliverables. lf, instead of requiring immediate
correction or removal and replacement of defective or non-conforming Deliverables, the City prefers to accept it,
the City may do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City's
evaluation of and determination to accept such defective or non-conforming Deliverables. If any such acceptance
oceurs prior to final payment, the City may deduct such amounts as are necessary to compensate the City for the
diminished value of the defective or non-conforming Deliverables. If the acceptance occurs after final payment,
such amount will be refunded to the Cily by the Contractor.

5.4 Delays.

541 The City may delay scheduled delivery or other due dates by written notice to the Contractor if the
City deems it is in its best interest. If such delay causes an increase in the cost of the work under the
Contract, the City and the Contractor shall negotiate an eguitable adjustment for costs incurred by the
Contractor in the Contract price and execute an amendment to the Contract. The Contractor must assert s
right to an adjustment within thirty (30} calendar days from the date of receipt of the notice of delay. Failure
to agree on any adjusted price shall be handled under the Dispute Resolution process specified herein
However, nothing in this provision shall excuse the Contractor from delaying the delivery as notified.

54.2 Neither party shall be liable for any default or delay in the performance of its obligations under this
Contract if, while and o the axtent such default or delay s caused by acts of God, fire, riots, civil commotion,
lsbor disruptions, sabotags, sovereign conduct, or any other cause heyond the reasonable confrol of such
Party. Inn the event of default or delay In Contract performance due to any of the | zeregsm{z causes, then the
tme for compistion of the services will be exiended; provided, however, I such an svent, a corderence will
be held within thrae (3) busk 3@ days to establish a mulually agreeabls period of /
o overcome the sffect of s dure to perform,

tme reas ﬂﬁaﬁ%w necessary
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552 Copyrights. As to any Deliverables conlaining copyrightable sublect matlter, the Conlractor
agrees that upon thelr creation, such Deliverables shall be considered as work made-for-hire by the
Centractor for the City and the City shall own all copyrighis in and to such Deliverables, provided how .
that nothing in this paragraph shall negate the City's sole or joint ownership of any such Deliverables arising
by virtue of the City's sole or joint authorship of such Deliverables. Should by operation of law, such
Deliverables not be considered works made-for-hire, the Confractor hereby assigns to the Cily {and agrees
to cause each of ifs employees providing services to the City hereunder o exscule, acknowledge, and
deliver an assignment to the City of all woridwide right, title, and interest in and 1o such Deliverables. With
respect to such work made-for-hire, the Contractor agrees to execute, acknowledge, and deliver and cause
sach of its employees providing services o the City hereunder to execute, acknowledge, and deliver a work-
made-for-hire agreement, in a form 1o be reasonably approved by the City, to the City upon delivery of such
Deliverables to the City or at such other time as the City may request.

553 Additional Assignmenis. The Contractor further agrees to, and # applicable, cause each of its
employees to, execute, acknowledge, and deliver ali applications, specifications, caths, assignments, and all
other instruments which the City might reasonably deem necessary in order to apply for and obtain copyright
protection, mask work registration, trademark registration and/or protection, letters patent, or any similar
rights in any and afl countries and in order fo assign and convey to the City, its successors, assigns and
nominees, the sole and exclusive right, title, and intersest in and to the Deliverables. The Contractor's
obligation to execute, acknowledge, and deliver (or cause to be executed, acknowledged, and delivered)
instruments or papers such as those described in this paragraph shall continue after the termination of this
Contract with respect to such Deliverables. In the event the City should not seek to obtain copyright
protection, mask work registration or patent protection for any of the Deliverables, but should desire to keep

the same secret, the Contractor agrees fo treat the same as Confidential Information under the terms
herein,

586 Rights to Proposal and Contractual Material. All material submitted by the Contractor to the City shall
become property of the City upon receipl. Any portions of such material claimed by the Coniractor to be
proprietary must be clearly marked as such. Determination of the pubtic nature of the material is subject to the
Texas Public Information Act, Chapter 552, Texas Government Code,

5.7 Publications. All published material and written reports submitied under the Contract must be originally
developed material unless otherwise specifically provided in the Contract. When material not originally developed
is included in a report in any form, the source shall be identified,

SECTION 6. WARRANTIES

8.1  Warranty - Price.

6.1.1  The Confractor warrants the prices quoted in the ngesaz are no higher than the Contraciors
surrent prices on orders by others for lke Dsliverables under similar lerms of ourchase.

o
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8.2.1 The Contracior may not limit, exclude or disclaim the foregoing warranty or any warranty implied by
taw, and any attempt 1o do so shall be without force or effect

6522 Unless otherwise specified in the Contract, the warranty period shall be al least one year from the
acceptance date. if during the warranly period, ons or more of the warranties are breached. the Conlractor
shalt promptly upon receipt of demand perform the services again in accordance with above standard at no
additional cost to the CHy. All costs incidental to such additional performance shall be bome by the
Contractor. The City shall endeavor to give the Coniraclor writfen notice of the breach of warranty within
thirty (30} calendar days of discovery of the breach of warranty, but fallure to give timely notice shall not
impair the City's rights under this section.

8.2.3 if the Contractor is unable or unwilling to perform its services in accordance with the above standard
as required by the Cily, then in addition to any other available remedy, the City may reduce the amount of
services it may be required to purchase under the Contract from the Contractor, and purchase conforming
services from other sources. In such event, the Contractor shall pay to the City upon demand the increased
cost, if any, incurred by the City to procure such services from another source.

6.3 No Warranty by City Against Infringement. The Contractor represents and warrants to the City
that: (1) the Contractor shall provide the City good and indefeasible title to the Deliverables and (2) the
Deliverable supplied by the Contractor in accordance with the specifications in the Contract will not infringe,
directly or contributorily, and patent, trademark, copyright, trade secret or any other intellectual property right
of any kind of any third party; that no claims have been made by any person or entity with respect to the
ownership or operation of the Deliverables and the Contractor does not know of any valid basis for such
claims. The Contractor shall, at its sole expense, defend, indemnify, and hold the City harmless from and
against all ability, damages, and costs (including court costs and reasonable fees of attorneys and other
professionals) arising out of or resulting from: (1) any claim that the City's exercise anywhere in the world of
the rights associated with the City's ownership. and if applicable, license rights, and iis use of Deliverables
infringes the intellectual property rights of any third party, or (2) the Contractor's breach of any of
Contractor's representations or warranties stated in this Contract. In the event of any such claim, the City
shall have the right o monitor such claim or at its option engage its own separate counsel to act as co-
counsel on the City's behalf. Further, Contractor agrees that the City's specifications regarding the
Deliverables shall in no way diminish Contractor's warranties or obligations under this paragraph and the
City makes no warranty that the production, development, or delivery of such Deliverables will not impact
such warranties of Contractor.

SECTION 7. MISCELLANEQUS

7.1 Place and Condition of Work., The City shall provide the Contractor access to the sliss where the
Contractor is 1o perform the services as requirad in order for the Contractor 1o perform the services in a timely and
efficient manner in accordance with and sublact to the apolicable securlty laws, rules, and reguistions. The
Contracior acknowledges that it has satisfied sl a5 to the nalu i
and assential characterstics ¢

tles necsssary o perior
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7.22.1  use or possess a firearm, including a concealed handgun that is ficensed under state law
axcept as required by the terms of the Contract; and

7.2.2.2 use or possess alcoholic or other infoxicaling beverages, ilegal drugs or controlled
substances, nor may such workers be intoxicated, or under the infiuence of alcoho! or drugs, on the
job.

723 I the City or the City's representative notifles the Contractor that any worker is incompstent,
disorderly or disobedient, has knowingly or repealedly violated safety regulations, has possessed any
firearms, or has possessad or was under the influence of aleohol or drugs on the job, the Contractor shall
immediately remove such worker from Contract services, and may not employ such worker again on
Contract services without the City's prior written consent.

7.3 Compliance with Hegith. Safety, and Environmental Regulations. The Contractor, its Subcontractors,
and their respective employees, shall comply fully with all applicable federal, state, and local health, sa?e%y and
environmaental laws, ordinances, rules and regulations in the performance of the services, including but not limited
to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA} In case of
conflict, the most stringent safety requirement shall govern. The Contractor shall indemnify and hold the City
harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every
kind arising from the breach of the Contractor's obligations under this paragraph.

7.4 Significant Event. The Contractor shall immediately notify the City's Contract Manager of any current or
prospective “significant event” on an ongoing basis. All notifications shall be submitted in writing to the Contract
Manager. As used in this provision, a "significant event” is any occurrence or anticipated occurrence which might
reasonably be expected to have a material effect upon the Contractor's ability 1o meet its contractual obligations.
Significant events may include but not be limited to the following:

7.4.1 disposal of major assets;

7.4.2 any major computer software conversion, enhancement or modification to the operating systems,
security systems, and application software, used in the performance of this Contract;

7.4.3  any significant termination or addition of provider contracts;
7.44 the Confractor's insolvency of the imposition of, or notice of the intent t0 Impose, a receivership,

conservatorship or special regulatory monitoring, or any bankruptey proceedings, voluntary or involuntary, of
reorganization procesdings;

7.4.5 shrikes, slow-downs or substantial impairment of the Contracior's faciiiies or of othar faciliies used
by the Contractor in the performance of this Contract
748  reorganization, reduction andior relocation in key personnel

~
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7.8

records for a period of thres (3) vears after final payment on this Contract or untlh all audit and litigation
matters that the City has hrought to the attention of the Contractor are resolved, whichever is longer. The
Contractor agrees 1o refund to the City any overpayments disclosed by any such audit

7.52 The Contractor shall inciude this provision i all subcontractor agreements entered into in
connection with this Contract.

Stop Work Notice. The City may issue an immediate Stop Work Notice in the even! the Contractor is

observed performing in & manner that is in violation of Federal, State, or local guidelines, or in a manner that is
dgetermined by the City to be unsafe to sither life or property. Upon notification, the Contractor will cease all work
untii notified by the City that the violation or unsafe condition has been corrected. The Contractor shall be liable for
alt costs incurred by the City as a result of the issuance of such Stop Work Notice.

7.7

indemnity.
7.7.1  Definitions:

7.7.1.1 Uindemnified Claims” shall include any and all claims, demands, suits, causes of action,
iudgments and liability of every character, type or description, including all reasonable costs and
expenses of fitigation, mediation or other alternate dispute resolution mechanism, including attorney
and other professional fees for:

7.7.1.1.1 damage to or loss of the property of any person (including, but not limited to the
City, the Contractor, their respective agents, officers, employees and subcontractors; the
officers, agents, and employees of such subcontractors; and third parties}; and/or;

7.7.1.1.2 death, badily injury. iliness, disease, worker's compensatmn loss of services, or
loss of income or wages to any person (including but not limited to the agents, officers
and employees of the City, the Contractor, the Contractor's subcontractors, and third
parties},

7.71.2  “Fault” shall include the sale of defective or non-conforming Deliverables, negligence,
willful misconduct, or a breach of any legally imposed strict liability standard.

7.7.2 Tre CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE Ci7Y), INDEMNIFY, AND HOLD THE CiTY, IT8
SUCCESSORS, ASSIGNS, OFFICERS, EMPLOYVEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL
inpEMNIFIED CLAIMS DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF
THE CONTRACTOR, OR THE CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTODRS, IN THE PERFORMANCE OF
THE CONTRACTOR'S OBLIGATIONS UNDER THE CONTRACT. NOTHING HEBREIN SHALL BE DEEMED TO LIMWNT THE
FIGHTS OF THE CiTY 08 THE CONTRACTOR (INCLUDING, BUT NOT LIBITED TG, THE RIGHT TO SEEK CONTRIBUTION)
AGAINST ANY THIRD PARTY WHO MAY BE UABLE FOR AN INDEMNIFIED CLANS,




be made by first ciass mall, telefax, or other commercially accepted means. Notices o the City and the Contracior
shall be addressed as foliows:

To the City: To the Contractor

City of Austin, Purchasing Offi John E. Burke & Associales LLC
ATTN: Tracy Frankiin, Contract Agministrator ATTN: John E. Burke

PO Box 1488 488 Shiloh Road

Austin, TX 78787 Bastrop. Texas 78602

7.10 Confidentiality. in order to provide the Deliverables to the City, Contractor may require access to certain of
the City's andfor its licensorg’ confidential information (including inventions, employee information, trade secrets,
confidential know-how, confidential business information, and other information which the City or its licensors
consider ccnﬁdem al) (collectively, “Confidential Information™). Contractor acknowledges and agrees that the
Confidential Information is the valuable property of the City and/or its licensors and any unauthorized use,
disclosure. dsssemmatéong or other release of the Confidential Information will substantially injure the City and/or its
licensors. The Contractor (including its employees, subcontractors, agents, or representatives) agrees t?@at it wilt
maintain the Confidential Information in strict confidence and shall not disclose, disseminate, copy, divuige,
recreate, or otherwise use the Confidential Information without the prior written consent of the City or in a manner
not expressly permitted under this Contract, unless the Confidential Information is required to be disclosed by law
or an order of any court or other governmental authority with proper jurisdiction, provided the Contractor promptly
notifies the City before disclosing such information so as to permit the City reasonable time to seek an appropriate
protective order. The Contractor agrees 1o use protective measures no less stringent than the Contractor uses
within its own business o protect its own most valuable information, which protective measures shall under all

circumstances be at least reasonable measures to ensure the continued confidentiality of the Confidential
Information.

7.11 Advertising. The Contractor shall not advertise or publish, without the City’s prior consent, the fact that the
City has entered into the Contract, except to the extent required by law.

7.12 No Contingent Fees. The Contractor warrants that no person or selling agency has been employed or
retained 1o solicit or secure the Contract upon any agreement or understanding for commission, percentage,
brokerage, or contingent fee, excepling bona fide employess of bona fide established commergial or selling
agencies maintained by the Coniractor for the purpose of securing business. For breach or violation of this
warranty, the Cily shall have the right, in addition to any other remedy available, to cancel the Confract without
liability and to deduct from any amounts owed {0 the Contractor, or otherwise recover, the full amount of such
cammission, percentage, brokerage or contingent fas,
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7.15 Independent Coniractor. The Contract shall not be construed as crealing an emplover/empioyes
relationship, a parinership, or 2 joint venture. The Contractor's services shall be those of an independent
contractor, The Contractor agrees and understands that the Contract does not grant any rights or privilegss
established for employees of the City.

7.18 Assignment-Delegation. The Contract shall be binding upon and enure 1o the beneiit of the City and the
Contractor and their respective successors and assigns, provided howsever, that no right or interest in the Contract
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the
City. Any attempted assighment or delegation by the Coniractor shall be void unless made in conformity with this
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party herelo;
it being the intention of the parties that there be no third party beneficiaries to the Contract.

7.17 Waiver. No claim or right arising out of a breach of the Contract can be discharged in whole orinpartby a
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is
in writing signed by the aggrieved parly. No walver by either the Contractor or the Cily of any one or more events
of default by the other party shall operate as, or be construed 10 be, g permanent waiver of any rights or
obtigations under the Coniract, or an express or implied acceptance of any other existing or future defauit or
defaults, whether of g similar or different character.

7.18 Modifications. The Contract can be modified or amended only in writing signed by both parties. No pre-
printed or similar terms on any Contractor invoice, order or other document shall have any force or effect to
change the terms, covenants, and conditions of the Contract.

7.19 Interpretation. The Contract is intended by the parties as a final, complete and exclusive statement of the
terms of their agreement. No course of prior dealing between the parties or course of performance or usage of the
trade shali be refevant to supplement or explain any term used in the Contract. Although the Contract may have
been substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner fo
be fair to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined
by the Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition
shall control, unless otherwise defined in the Contract.

7.20 Bispute Besolution.

7.20.1 1 a dispute arizses out of or relates o the Conlract, or the breach thereof, the parties agree to
negotiate prior [0 proseculing a suit for damages. However, this section does not prohibit the filing of a
fawsuil 1o 1ol the running of a statute of imitations or to seek injunctive relief. Either party may make a
written request for a meeting between represeniatives of each party within fourteen (14) calendar ﬁays after
receipt of the rsquast or such later period as agreed by the parties. Each party shall include, at a minimum,
one {1} senior level individual with decision-making authority regarding the dispute. The purpose of this and
any subsequent meeting is 10 attempt in good taith 1o negotiate a rasclution of the s:%ésgatg i% z%;i%,%x%n *ﬁéfw
(30! calendar days after such mﬁ&s?@; %?'39 parties have nol succssded in negotisting 2
dispute, they will procead dirsctiv io as d ied below, ﬁsafgﬁ*zasgf:ﬁ m@fg be iﬁgg‘
gr‘“@%@@% signad by both partiss, in ant the parties may procsed d
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7.21

7.22

such as fees for any consuliants or attormeys they may utilize 1o represent them or otherwise assist them in
the medialion.

Minority And Women Owned Business Enterprise (MBE/WBE) Procurement Program.

7.21.1 AL City procurements are subject to the City's Minority-Owned and Women-Owned Business
Enterprise Procurement Program found at Chaplers 2-84, 2-8B, 2-8C and 2-8D of the City Code. The
Program provides Minority-Owned and Women-Owned Business Enterprises (MBES/WBEs) full opportunity
to participate in ali City contracts.

7.21.2 The City of Austin has determined that no goals are appropriate for this Contract. Even though no
goals have been established for this Contract, the Contractor is required to comply with the City's
MBE/WBE Procurement Program, Chapters 2-9A, 2-9B, 2-9C and 2-8D, of the City Code, as
applicable, if areas of subcontracting are identified.

7.21.3 i any service is needed to perform the Contract and the Contractor does not perform the service
with its own workforce or if supplies or materials are required and the Contractor does not have the supplies
or materials In its inventory, the Contractor shall contact the Department of Small and Minority Business
Resources {DSMBR) at {512) 974-7600 fo obtain a list of MBE and WBE firms available to perform the
service or provide the supplies or materials. The Contractor must also make a Good Faith Effort 1o use
available MBE and WBE firms. Good Faith Efforts include but are not limited fo contacting the listed MBE
and WBE firms to solicit their interest in performing on the Contract; using MBE and WBE firms that have
shown an interest, meet qualifications, and are competitive in the market; and documenting the results of
the contacts.

Subcontractors.

7.22.1 |f the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or a No
Goals Utilization Plan, the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-
9D, as applicable, of the Austin City Code and the terms of the Compliance Plan or Utilization Plan as
approved by the City {the “Plan”). The Contractor shall not initially employ any Subcontractor except as
provided in the Contractor's Plan, The Contractor shall not substitute any Subcontractor identified in the
Plan, unless the substitute has been accepted by the City in writing in accordance with the provisions of
Chapters 2-8A, 2-98, 2-9C and 2-9D, as applicable. No acceptance by the City of any Subcontracior shall
constitute a waiver of any rights or remedies of the City with respect to defective Deliverables provided by a
Subcontractor. i a Plan has been approved, the Conbractor is additionally required fo submit a montnly
Subcontract Awards and Expenditures Fleport to the Contract Manager and the Purchasing Office Contract
Compliance Manager no later than the tenth calendar day of each month,

7.22.2 Work performad for the Conlractor by a Subcontractor shall be pursuant o g writlen contract
3@%%{* the Contractor and Bubconbracior, "‘%*ge terms of the subcontract may not conflict with the terms of
i, and shall contain p : :
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7.22.2.4 reguire that all Subcontraciors obtain and maintain, fhroughout the term of thelr contract,
insurance in the type and amounts specified for the Coniractor, with the City being a named insured
as its interest shall appear; and

7.22.25 require that the Subcontractor indemnify and hold the City harmless to the same extent as
the Contractor is required to indemnify the City.

7.22.3 The Coniractor shall be fully responsible to the City for ali acts and omissions of the Subcontraciors
just as the Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract
shall create for the benefit of any such Subcontractor any contractual relationship between the City and any
such Subcontractor, nor shall it create any obligation on the part of the City 1o pay or 10 see 1o the payment
of any moneys due any such Subcontractor except as may otherwise be required by law.

7.22.4 The Contractor shalt pay each Subcontractor its appropriate share of payments made fo the
Contractor not later than ten {10} calendar days after receipt of payment from the City.

7.23 Jurisdiction And Venue. The Coniract is made under and shall be governed by the laws of the State of
Texas, including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm.
Code, Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state
or jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the
parties agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be
construed or interpreted fo limit or restrict the right or ability of the City to seek and secure injunctive relief from
any competent authority as contemplated herein.

7.24 Invalidity. The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect
the validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed
severed from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did
not contain the particular portion or provision held to be void. The parties further agree to reform the Contract to
reptace any stricken provision with a valid provision that comes as close as possible to the intent of the stricken
provision. The provisions of this section shall not prevent this entire Contract from being void should a provision
which is the essence of the Contract be determined to be void,

7.25 Holidays. The following holidays are observed by the City:

Holiday Date Observed

New Year's Day January 1

Martin Luther King, Jr's Birthday Third Monday In January
President’s Day Third Monday in Fabruary
Memorial Day Last Monday in May
independence Day July 4

o

Labor Day Firsl Monday ptarmber
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7.26 Survivability of ations. All provisions of the Contract that impose continuing obligations on the
parties, including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall
survive the expiration or termination of the Contract.

7.27 Non-Suspension or Debarment Certification. The City of Austin is prohibited from contracting with or
making prime or sub-awards to parties that are suspended or debarred or whose principals are suspended or
debarred from Federal, State, or City of Austin Contracts. By accepting a Contract with the City. the
Vendor certifies that its firm and its principals are not currently suspended or debarred from doing business with
the Federal Government, as indicaied by the General Services Administration List of Parties Excluded from
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

7.28 Incorporation of Documents. Section 0100, Standard Purchase Definitions, is hereby incorporated into
this Contract by reference, with the same force and effect as if they were incorporated in full text. The full text
versions of this Section are availlable, on the Internet at the following online address:
ntEp://www.austintexas.gov/sites/defaulc/files/files/Finance/Purchasing/standard~
purchagse-definitions.pdf.

7.29 Qrder of Precedence. The Contract includes the attached Exhibits. Any inconsistency or conflict in the
Contract documents shall be resoived by giving precedence to the main body of the Contract.

In withess whereof, the parties have caused duly authorized representatives to execute this Contract on the dates
set forth below.

Vi

OEIATES LLC CITY OF AUSTIN

Signature Signature / ; 7\
Name: D\/\V\ % SAu~ g\(@/ Namé: f‘é"“ﬁff‘“f “ f{’ wlr

Printed Name Prmted Name

Title: @wwf Titl e““":> rgwf%aéﬂf 422’5? .

Date: g“ 3 "fL‘E Date: §»/f z»&

List of Exhibiis
Exhibit A Pricing Agreament
Exhibit 8 Non Digcrimingtion Certification)

Exhibit C Contraciors Proposs! daled May 8, 2014 ("Condractor's Proposal”)
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EXHIBIT A

PRICING AGREEMENT
The Contractor’s billable rate is $150Mour.
Cost
Months:
Total

1-3 4-8 7-9 10-12 13-15 16-18 Expense
Task No. per Task
1 31,800 $1.800 | $1.800 $1,500 §g00 $900 88,700
2 $1,500 $1,500 $1,200 $1,200 $900 $450 $6,750
3 $2.250 $4,200 $4,200 $2.200 $1,800 $1,050 | $15,700
4 $1,800 $1.800 | $1.800 $1,500 $450 $450 $7,800
5 $1.800 $1.800 | $1,500 $1.500 $1,500 $450 $8,550
) $600 $600 $1.500 $1.800 | $600 $600 $5,700
Subtotal $9,750 $11,700 | $12,000 39,700 $6,750 $3,300 | $53,200

| Reimbursable

Expenses 3300 $300 $300 $300 $300 $300 $1.800
TOTAL $10,050 | $12,000 | $12,300 $10,000 | $6450 $4200 | 855,000




EXHIBITB
City of Austin, Texas
EQUAL EMPLOYMENT/FAIR HOUSING OFFICE
NON-DISCRIMINATION CERTIFICATION

City of Austin, Texas
Human Rights Commission

To: City of Austin, Texas, "OWNER")

I hereby certify that our firm conforms to the Code of the City of Austin, Section 5-4-2 as reiterated below:

Chapter 5-4. Discrimination in Employment by City Contractors.

Sec. 4-2 Discriminatory Employment Practices Prohibited. As an Equal Employment Opportunity (EEO}
employer, the Contractor will conduct its personnel activities in accordance with established federal, state and
tocal EEC laws and regulations and agrees:

B M
2

3

(4)

(5

Not to engage in any discriminatory empioyment practice defined in this chapter.

To take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without discrimination being practiced against them as defined in this chapter.
Such affirmative action shall include, but not be limited to: all aspects of employment, including hiring,
placement, upgrading, transfer, demotion, recruitment, recruitment advertising; selection for training
and apprenticeship, rates of pay or other form of compensation, and layoff or termination.

To post in conspicuous places, available to employees and applicants for employment, notices to be
provided by OWNER setting forth the provisiong of this chapter.

To state in all solicitations or advertisements for employees placed by or on behalf of the Contractor,
that all qualified applicants will receive consideration for employment without regard to race, creed,
color, religion, nationat origin, sexual orientation, gender identity, disabiiity, veteran status, sex or age.

To obtain a writlen statement from any labor union or labor organization furnishing labor or service to
Contractors in which said union or organization has agreed not o engage In any discriminatory
employment practices as defined in this chapter and to take affirmative action 10 implement policies
and provisions of this chapter.

To cooperate fully with OWNER's Human Fights Commission in connection with any investigation or
congiliation effort of said Human Rights Commission to ensure that the purpose of the provisionsg
against digorimingtory employment praciioss are being camied out

Ciy of Austin
Hivimum Stenderd Non-Ulswrindnalion in Employment Polioy:
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The Contractor will not discriminate against any appficant or employee based on race. creed, color, national
origin, sex, age, religion, veleran siatus, gender identily, disabifity, or sexual orlentation. This poiicy covers
aif aspects of employment, including hiring, placement, upgrading, transfer, demotion, recruiiment,
recruitment advertising, sefection for Ifraining and apprenticeship, rafes of pay or other forms of
compensation, and layoff or lermination.

Further, empiloyees who experience discrimination, sexual harassment, or another form of harassment
should immediately report it to their supervisor. If this is not a suitable avenue for addressing their complaint,
emplovees are advised fto contact another member of management or their human resources
represeniative. No employee shail be discriminated against, harassed, intimidated, nor suffer any reprisal as
a resuft of reporting a viclation of this policy. Furthermore, any employee, supervisor, or manager who
becomes aware of any such discrimination or harassment should immedialely report it fo execuiive
management or the human resources office fo ensure that such conduct does not continue.

Coniractor agrees that to the extent of any inconsistenicy, omission, or confiict with its current non-
discrimination empiloyment polficy, the Contracior has expressly adopted the provisions of the City's
Minimum Non-Discrimination Policy contained in Section 5-4-2 of the City Code and set forth above, as the
Contractor's Non-Discrimination Policy or as arn amendment to such Policy and such provisions are intended
to not only supplement the Contractor's policy, but will also supersede the Contractor's policy to the extent of
any conffict.

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE A COPY TO THE CITY OF THE
CONTRACTOR'S NON-DISCRIMINATION POLICY ON COMPANY LETTERHEAD, WHICH CONFORMS IN
FORM, SCOPE, AND CONTENT TO THE CITY'S MINIMUM NON-DISCRIMINATION POLICY, AS SET
FORTH HEREIN, OR THIS NON-DISCRIMINATION POLICY, WHICH HAS BEEN ADOPTED BY THE
CONTRACTOR FOR ALL PURPOSES (THE FORM OF WHICH HAS BEEN APPROVED BY THE CITY'S
EQUAL EMPLOYMENT/FAIR HOUSING OFFICE), WILL BE CONSIDERED THE CONTRACTOR'S NON-
DISCRIMINATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE SUBMITTAL

Sanctions:

Our firm understands that non-compliance with Chapter 5-4 may result in sanctions, including termination of
the contract and suspension or debarment from participation in future City contracts until deemed compliant
with the requirements of Chapler 5-4.

Term:

The Contractor agrees that this Section 0800 Non-Discrimination Certificate or the Coniractor's separate
conforming policy, which the Contractor has executed and filed with the Owner, will remain in force and effect
for one year from the date of filing. The Contractor further agrees that, in consideration of the receipt of
continued Contract payments, the Contractor's Non-Discrimination Policy will automatically renew from vear
to-year for the term of the underlving Contract,

g
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Proposal for

REVIEW OF SUPPLEMENTAL DROUGHT RESPONSE OPTIONS

Prepared for

Austin Water Utility

By

Iohn E. Burke & Associates LLC




COMPANY INFORMATION:
Company Name: lohn £, Burke & Associates LLC
Business Structure: LLC
Austin Vendor ID: VOOO0092 1289
Address: 496 Shiloh Road

Telephone: 512-914-3474
Fax: na
Email: johnburke41@gmail.com

SERVICES:

The task items listed below primarily include professional and engineering services
related to the evaluation of drought response options, including the evaluation of the
use of groundwater as a short-term drought management option, assisting the City in
the evaluation of groundwater options, understanding the development of those
options, and potential costs for these options as needed. Other potential supplemental
water supply options may be considered with City staff for possible evaluation and
analysis.

Each task item will be addressed by the Engineer as requested by the City of Austin
Water Utility (“City”} in a timely manner. Any deliverables, documaents, or electronic
media produced for the task items will be made available only to the City unless
otherwise instructed.

HOURLY RATE:

The Engineer’s rate per billable hour is $150.00. The Engineer is responsible for tracking
bitlable hours and submitting invoices to the (ity that reflect the hours incurred per task
iter and the total armount per invoice,

ADDITIONAL EXPENSES:
The Engineer will provide his own fransportation and shall record miles driven. Mileage
sxpense :

Wil e i

will be iwvolced at the rate of 5056 per mile. Copying and Printing expenses

& 455 WA

icad on 2 cost anly basis,

nal expenses are expected to be |

QUOTE OF TOTAL EXPENSE:




EXPENSE AND ASSUMPTIONS PER TASK QUOTE:

The following tasks are described in detail in the Scope of Work. Each task will be
addressed by the Engineer in the form of meeting attendance, conference calls, email or
memorandum drafting, or any other professional services required,

The amount quoted per task is an estimate by the Engineer based on the estimated level
of effort required during a 18 month period. Actual tevel of effort and expenses per task
may vary over the course of the 18 month period. The tota! expense will not exceed

$55,000.
o Task 1 -Project Management
o Task 2 — Review current City drought response evaluation efforts
including groundwater as a potential short-term drought management
option
o Task 3 - The Engineer will support evaluation of the use of groundwater
as a short-term drought management option and provide assistance to
the City in evaluating groundwater options as needed
o Task 4 — The Engineer will contact water providers as needed
o Task 5 — Review preliminary water supply compatibility information as
needed
o Task 6 — Make Presentations {as may be requested
COST ESTIMATE:
Months:
5 Total
-3 4-6 79 10-12 13-15 16-18 | Expense
Task No. | per Task
1 $1L,800 | 51,800 L S1L,800 | $1500 | 5900 5500
2 £1,500 51,500 51200 51,200 | $900 54
3 $2,250 | S4200  $4,200 | $2,200 | $1,800 |8
4 $1,800 31,800  $1L800 |S1,500 5450 | $4
5 S1,800 51,800 @ S1500 $S1,500  si500 1S
& SHE SE40 S 1,400 | 5800 S8
Sud 58,750 $11,700 1 S S8,700 56,750 1 5
£ 5300 5300 $300 5300 51,800
TOTAL 510,050  S$12,000 0 512,300 | 10,000 @ S6450 S55,000




City of Austin

Yolanda Miller, Deputy Purchasing Officer
Financial Services Department

From: Greg Meszaros, Director
Austin Water Utility
Date: March 21, 2014
Re: Professional Services Exemption for Alternative Water Source Options

The Austin Water Utility declares these professional services to assist with the evaluation of groundwater supply
options and related engineering analyses for the City of Austin to be professional services exempt under Texas
Local Government Code, Chapter 252.022 (a) (4) since the service being provided is of an intellectual nature,
requiring special knowledge, experience, skills and education.

The desired firm, John E Burke and Associates, LLC will work closely with staff from the Austin Water Utility
on such water supply related matters often of a confidential nature to help ensure that the City of Austin (COA)
has adequate water supply to address the ongoing drought. John E Burke and Associates, LLC has extensive
knowledge of:

e the City’s existing water supply with the Lower Colorado River Authority (LCRA)
water availability in the entire Colorado River basin
groundwater sources in the central Texas region
Texas Water Development Board processes and HB 4 related SWIFT water strategy criteria
altemative water supplies in the central Texas region

With over 50 years of experience in engineering, John E Burke and Associates has unique and detailed
knowledge of water supply availability in the entire Colorado River basin and central Texas and particularly
with groundwater sources in the central Texas region.

John E Burke, P.E. is a professional engineer specializing in water resources with offices in Bastrop, Texas.

It is expected that billings for the professional services of this engineer will not exceed $55,000 and it is
anticipated that the contract services will have a duration not to exceed 18 months.

If you have any questions, please call Jeff Fox at the Austin Water Utility at 512- 972-0170.

Sincerely,

NP2 S (R,
Greg Mészaros, Director
Austin Water Utility

xc: Teresa Lutes, Division Manager, Water Resources Management, Austin Water Utility
Jeft Fox, Project Manager, Water Resources Management, Austin Water Utility




City of Austin FSD Purchasing Office
Certificate of Exemption

DATE: 03/21/2013 DEPT: Austin Water Utility

TO: Purchasing Officer or Designee FROM: Jeff Fox

BUYER: Steve Aden PHONE: (512) 972-0170

Chapter 252 of the Local Government Code requires that municipalities comply with the procedures
established for competitive sealed bids or praoposals before entering into a contract requiring an
expenditure of $50,000 or more, uniess the expenditure falls within an exemption listed in Section
252.022.

Senate Bill 7 amended Chapter 252 of the Local Gavernment Code to exempt from the requirements
of such Chapter expenditures made by a municipally owned electric utility for any purchases made by
the municipally owned electric utility in accordance with procurement procedures adopted by a resolution
of its govemning body that sets out the public purpose to be achieved by those procedures. The Austin City
Council has adopted Resolution No. 0406 10-02 to establish circumstances which could give rise to a
finding of critical business need for Austin Energy.

This Certification of Exemption is executed and filed with the Purchasing Office as follows:

1. The undersigned is authorized to submit this certification.
2. The undersigned certifies that the following exemption is applicable to this purchase. (Please check

which exemption you are certifying)

O a procurement made because of a public
calamity that requires the immediate
appropriation of maoney to relieve the
necessity of the municipality's residents or to
preserve the property of the municipality

O a procurement necessary to preserve or
protect the public health or safety of
municipality's residents

O @ procurement necessary because of
unforeseen damage to public machinery,
equipment, or other property

© a procurement for personal, professional, or
planning services

O a procurement for work that is performed and
paid for by the day as the work progresses

O a purchase of land or right-of- way

O a procurement of items available from only
one source, including: items that are available
from only one source because of patents,
copyrights, secret processes, or natural

manopaolies; films, manuscripts, or books; gas,

water, and other utility services; captive
replacement parts or components for

equipment; books, papers, and other library
materials for a public library that are
available only from the persons holding
exclusive distribution rights to the materials;
and management services provided by a
nonprofit organization to a municipal
museum, park, zao, or other facility to which
the organization has provided significant
financial or other benefits

O a purchase of rare books, papers, and other
library materials for a public library

O paving, drainage, street widening and other
public improvements, or related matters, if at
least one- third of the cast is to be paid by or
through special assessments levied on
property that will benefit from the
improvemeants

O a public improvement project, already in
progress, authorized by voters of the
municipality, for which there is a deficiency of
funds for completing the project in accordance
with the plans and purposes as authorized by
the voters
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O a paymenl under a contract by which a cooperative purchasing administered by a

developer participates in the construction of a regional planning commission established
public improvement as provided by under Chapter 391
Subchapter C, Chapter 212 O services performed by blind or severely

O personal property sold: at an auction by a state disabled persons
ficensed auctioneer; at a going out of business O goods purchased by a municipality for
sale held in compliance with Subchapter F, subsequent retail safe by the municipality
Chapter 17, Business & Commerce Code; by a2 O electricity
political subdivision of this state, a state o )
agency of this state, or an entity of the federal O advertising, other than legal notices
government; or under an interlocal contract for QO Critical Business Need (Austin Energy Only)

The following facts as detailed below support an exemption according to Section 252.022 of the Local
Government Code for this purchase. Please verify the steps taken to confirm these facts. If you are
citing the following exemptions, please provide the additional information requested below. A more
detailed explanation of these exemptions is attached.

= Preserve and Protect the Public Healith and Safety —~ Describe how this purchase
will preserve and protect the public safety of residents.

= Sole Source - Describe what patents, copyrights, secret processes, or natural
monopolies exist. Attach a letter from vendor supporting the sole source. The

letter must be on company letterhead and be signed by an authorized person in
company m ement.

= Personal Services — Describe those services to be performed personally
by the individual contracted to perform them.

= Professional Services — Describe what mainly mental or intellectual rather
than physical or manual and/or disciplines requiring special knowledge or
attainment and a high order of learning, skill, and intelligence are required to
perform this service.

+ Planning Servicas — Describe the services primarily intended to guide
governmental policy to ensure the orderly and coordinated development of
the state or of municipal, county, metropolitan, or regional land areas.

« Critical Business Need - Describe the procurement necessary to protect
the competitive interests or position of Austin Energy.

These professional engineering services require unique knowledge and experience of water
supply availability in the entire Colorado River basin and central Texas region and particularly with
groundwater sources in the central Texas region. The service to be provided is on an intelluctual
nature, requiring special knowledge, experience and education. The nature of these services
include evaluating supplemental water supply planning and related drought response options and
are often of a confidential nature to help ensure appropriate protection of the City's water supply
into the future.
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4. Please attach any documentation lhat supports this exemption.

5. Please provide any evaluation conducted to support the recommendation. include the efforts taken to
ensure the selected vendor is responsible and will provide the best value to the City (Ex:Evaluation of
other firms, knowledge of market, etc).

John Burke and Associates has over 50 years of engineering experience and specializes in
geofogical englneering with particular emphasis In the central Texas region and the Lower

Colorado River Basin.

6. Because the above facts and documentation support the requested exemption, the City of Austin
intends 1o contract with John E Burke and Assaciates, LLC.
which will cost approximately $ 55,000.00 (Pravide estimate and/or breakdown of cost).

Recommended
Certification

Approved
Cetification

Purchasing Review
(if applicable)

Exemption Authorized
(if applicable)

02/07/2013

WO A VI T LT

inatdr Date
9;;,_ Syl
\\D:rector or designee [Date /

“ K //////¢

Assistant City Manager / General Manager Date
or designee (if applicable)

Manager Initials

asing Officer or designee
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