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ITEM 21
CM POOL AMENDMENTS

Pages 2,11, 18

ORDINANCE NQO.

AN ORDINANCE REPEALING AND REPLACING CHAPTER 4-8 OF THE
CITY CODE RELATING TO LOBBYING; AMENDING CHAPTER 2-7 OF THE
CITY CODE RELATING TO COMPLAINTS BEFORE THE ETHICS REVIEW
COMMISSION; AMENDING SECTION 2-2-62 OF THE CITY CODE
RELATING TO FUNDING FOR AUSTIN FAIR CAMPAIGN FINANCE FUND;
CREATING AN OFFENSE; CREATING A CIVIL PENALTY; AND SETTING

FEES. /
P

BE IT ORDAINED BY THE CITY COUNCIL OF THEwClTY OF AUSTIN:
A
PART 1. City Code Chapter 4-8 (Regulation of Lobbyzsts) is repealed and replaced with
a new Chapter 4-8 to read: RGN ./
N
§ 4-8-1 PURPOSE. SN

AT, -
i e

The council declares that the of)/eratlon\bf responsible democratic government
requires that the fullest opportumty be afforded to thépeople to petition their
government for the redress of grrevances and to- express freely to any c1ty
officials their oplmonsmn pending mumcrpal queéstions and on current issues;
and. that to preserve and\mamtam the' mtegrlty of the governmental decision-
makmg process in the c1ty, itis necessary. that the identity, expenditures, and
activities® of certam persons 'who engage in efforts to influence a City official
on matterszwﬂ:hm their official® unsdlctlons either by direct communication
to the 0fﬁc1al or by\sollcnatlon of others to engage in such efforts, be
publrclr\y and regularly disclosed.

S
§ 4-8-2 DEFI{\JITIONS /}/\/

In this chapter 7 ’

(1) CITY OFF ICIAL means:
(a) the mayor, or mayor-elect;

{b) a council member, or council member-elect;

(c) a City employee, other than a City employee whose duties are solely
clerical; or
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(d) a member of a City board or of a body created by the council and
listed by the ctty clerk under § 2-1-3(C) (Boards Established).

(2) CLIENT means a person who compensates or reimburses another person to
lobby.

(3) COMPENSATION means money, another thing of value, or a financial
benefit that is received or 1s to be received in return for, or in connection
with, services rendered or to be rendered.

(4) EXPENDITURE means a payment -’dlSllellthl‘l loan advance,
reimbursement, deposit, or gift of 1 {mofiey or anythmg of value, including a
contract, promise, or agreement to: make an expendlture regardless of

whether the contract, promise, or agreement is legaIE/ enforceable.
/’
(5) GIFT means a payment, subscrlptlon\advance forbearance, regdering or

deposit of money, services, or anythmg of value, unless cons1derat10n of
equal or greater value is received. Gift’ ‘does not 1nclude

(a) a political conmbuuor/weportec\l\ as required by~1aw-

{ N,
(b) a commercially reason(able loan r{lade in, \the ordmary course of
business; S JENONA
/R 1/ - v | 3/“‘*“/
(¢). an ordlnary somal contact; | \ j;
<f SN \ \ [

(d)\an ordmary busmess meetmg, mcludmg a meal; or

(e) a glﬁ received ﬁ'om\the ben%:ﬁcmry s relative within the third degree
J /of conbangulmty or afﬁmty, or from a person living in the
, | beneﬁma s thJJsehold

(6) LOBBY means to Eoméumcate directly, eH-hfeu-gh—aﬁ—m’eeFmeé-l-aﬁr;

P
oralhy, ih.writing;/or by electronic communication, with a City official to
influerice. or persuade the City official to favor or oppose, recommend or
not recommend, vote for or against, or to take action or refrain from taking
action on a municipal question. For purposes of the registration thresholds
in Section 4-8-3 (Registration Requirement) “lobby” includes preparation

to lobby-and-aiding anotherperson-to-lobby.
(7) LOBBYIST means a person who lobbies.

(8) MUNICIPAL QUESTION means the proposal of, consideration of,
approval of, or negotiations concerning municipal legislation, an
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administrative action, or another matter that is, or may in the future be,
subject to a discretionary action or decision by a City official.

(a) ‘Municipal question” includes, without limitation:

(1) possible action, including a recommendation, on a proposed
ordinance, resolution, or other action pending before the
council, a council committee, or a City board or task force;

(11) a matter that can be appealed to a City board or to the council;
3
(ii1) a recommendation, reportzregulatlén, policy, nomination;
appointment, or sanctlon \ /

\‘ =,
(iv) the development of spec1ﬁcat10ns forf,/ (S“r tﬁe award of, a grant

or contract for more than\$§0 0\00 \"'\\-_i\ \//,-‘f;
(v) rulemaking under Chapter 1- 2\(Ad0ptzon of Rules): or
A
(vi1) licensing. ST \ \ 2

.

S /
(b) Unless it is also included mta) “mummpal questlon does not

N {
“include: — l\ // N \\ N
f \} l"\ } -
/. (i) the non- dlscretlonary, day to- day, routine application,
PN admmlstratlon and executlon 'of city programs and policies; or
™~ Ny \\
., ,—-.\ \_ et

\(11)\ routine, ﬁon d1scret10nary permitting, platting, and design
> approval mattersqn connection with a specific project or

e N
/ ‘development; or e
RN Vs

a‘ (111) a technical building safety decision on a specific project,
whetheﬂagp’éalable or not, under Chapter 25-12 (Technical

\ N Codes)

""" mf'

(9) PERSON has-tHe meaning assigned by § 1-1-2 (General Definitions),
except that it does not include a government or governmental subdivision
or agency.

(10) REGISTRANT means a person required to register under § 4-8-3
(Registration Requirement).

(11) SUBSTANTIAL ECONOMIC INTEREST means holding stock, shafes, or
an ownership interest worth $5,000 or more, or the ownership of five
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percent or more, of any business association, or other legal entity, that is
not publicly traded.

§ 4-8-3 REGISTRATION REQUIREMENT.

(A)

A person must register with the city clerk if the person:

(1) receives, or is entitled to receive under an agreement under which the
person is retained or employed, compensation or reimbursement, not

rrrr

calendar quarter from another person o lobby\regardless of whether the
person receives any compensatlon l\or relmbursement for lobbying in
addition to the person’s remuneratlpn for that employment and spends 26
hours or more for which the person'is’ compensated or\relmbursed during
the calendar quarter lobbying; or N, ~ yf

N
™~

: N
(2) makes a total expendlture of $500 or more'in a-calendar quarter, not

mcludmg the person’s own travel, food, or lo\dgnlg expenses or the
N e

person’s own membership duesﬂto lobby T
{7 o i

(B) If a person spends more than etght hours 1n\?1\smgle day lobbying, the person is

(©)

(D)

considered to have engaged in the act1v1ty for only/eight hours during that day
fm:} purposes of subs\ec\t:on (A)( 1)(a). } [~

AN
(/ .. l \ \
Corr?ﬁé‘nsatmn or relmbursement for lobbylng includes compensation or

relmbursement that a person receives for preparing to lobby or aiding a person
to lobby. For example compe\nsaﬂon” includes, without limitation,
comper}srjatloanurecelved for partlc/lpatlon in a strategy session, the review and
analysjs/of mumclpal\leglslatlon or an administrative matter, and research and
commumcatlon related.tova mumclpal question with the registrant’s employer,

client, ‘or “another person’~/

Compensatlon orreimbursement for lobbying does not include compensation
or reimbursemiént for the following:

(1) requesting information, or inquiring only for informational purposes,
without seeking directly or indirectly to influence or persuade, about a
municipal law, ordinance, regulation, rule, policy, practice, or procedure
administered by the city;

(2) preparing or submitting an application or other required written document,
without seeking to influence or persuade, that provides only information
required by law, ordinance, rule, regulation, order, or subpoena;
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(3) communicating, without seeking to influence or persuade, only for the
purpose of requesting information for achieving compliance with an audit,
inspection, city investigation, or existing laws, rules, and policies;

(4) providing, without seeking to influence or persuade, information consisting
of facts or data to a city official that the city official specifically requested
~in writing regarding a municipal question, when the request was not
solicited by or on behalf of the person providing the information;

(5) communicating to a city attorney or a municipal judge concerning
litigation or adjudicative proceed1ng’§ to/which the Clt}{ is a party, or

concerning adjudlcatlve proceedmgs of the Clty,\ / 4
1

(6) providing testimony, making an appearance or!any other type of
s AN
communication documented as part\of a pu{l?,hc record.ifr-a proceedmg of
an adjudicative or judicial nature, mcludlng before the Mumclpal/Court
. the Ethics Review Commission, and the Mumc1pal Civil Service
Commission; \\

\

e

N,
N

~
(N prov1d1ng only clerical aSSIStanceHEB\another m\c\onnectl:gn with another
I

i
person's lobbying or preparatlon for, lebbymg,P x
(8) reallzmg financial gam as a\résult Pif a dete‘m/gnatlon of a municipal
,questlon as to real preperty that the person in"question owns;
ﬂ‘\ i \\‘ ‘s N
(9) sew1pg\as a member of a city board,.commission, or task force when the
person\s commumcatlons relate solely and directly to the person’s public

serwce on the city entlty, s P

\

(10) comr’flumcatmg for Jthe purpose of achieving compliance with existing
laws rules, pohc:es andrprocedures including communications to show
quallfi\catlon for a nony dlscretlonary, non-appealable, exception of general
appllcablllty that i i¥available under existing laws, rules, policies, and
procedures or /

(11) reimbursement for the person's own travel, food, lodging, or membership
dues to communicate with a City official on a municipal question.

(E) The Ethics Review Commission shall review the thresholds in this section
every fourth year, and make a recommendation to council regarding whether
the thresholds should be changed to maintain substantially equivalent
thresholds, considering the cost of living and other relevant factors.

§ 4-8-4 ELECTION BY BUSINESS ENTITY.
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(A)

(B)

(©)

(D)

This section only applies to a business entity that has one or more employees
that are subject to the registration requirement of this chapter if the employees:

(1) only lobby for the business entity’s own interests; and
(2) neither the business entity nor the employees lobby for other clients.
The business entity may elect to:

(1) register and report as a business entity; or
/’ \
(2) have each employee lobbyist reg1ster and Teport, 1nd1v1dually
\f
If a business entity elects the option under subsection (B)(1), an employee of
the business entity who would othemlse\be subject»to 5'the” registration

requirement is not required to register or. ﬁle act1v1ty reports 1f the busmess

entit A
- AN o

(1) registers on behalf of all of the business entity’s employee lobbyists;

(2) pays the annual registration fee fof the business entlty and each of the

employee lobbyists; and Ef ,:\ \j N j/ /
! AN N “

(3) completely reports the ; ei}ct1v1ty of eélch employee lobbyist that is requlred

,by th1s chapter. e\ l ¢ ,f \ {f’ -

[

[f a busmess entity elects the option under subsection (A)(2), and each lobbyist
employed“by the busmess\enuty who is subject to the registration requirement
registers ?}ld\ﬁleSQ:thIty reports a}requned by this chapter, the business
entity need not also register and file reports if all of the activity required to be
reported’by the busmess ent1t)gls ‘included one of more of the reports filed by

the lobbylsts employed by the business entity.

/ \/
§ 4-8-5 REGIST\RATION

(B)

(1) A persoriwhomheets a threshold under § 4-8-3 (Registration Requirement)
shall register not later than the fifth workmg day after the person first
lobbies a City official.

The registration shall include:
(1) the registrant’s full name;
(2) the registrant’s permanent business street address and business mailing

address;
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(©)

(D)

(E)

(3) the name and address, and the nature of the business of each client on
whose behalf the registrant will lobby;

(4) a specific description of each municipal question on which the registrant
will lobby; and, if applicable:

(a) if real property is the stlbject of the municipal question, an address or
legal description of the real property; and

(b) the subject matter from a list of subjects prov1ded on the registration
form by the city clerk; and ,/)

{r \

(5) for each person employed or retamed by the reglstrant for the purpose of
assisting in, or preparing for, lobbylng ,/ \ \

\ s
(a) the full name, business addressH andfoeeupatlon of the gefs/on and
\

(b} each municipal question to which the : person's activities-were related,
described in the manner requlred for the reglstrant

registrant’s registration. A reglstrant who\eeases reportable activity may
terminate the registrant’s reglstratlon b}’; ﬁhné\a notice of termination. The
reglstrant must file t{he aictmty report for the\reportmg period in which the
reglstrant files the notlce\‘of termmatlon\\ ,;“
TN \\ | \ \

On the date of reg1ster1ng, and on the anhiversary of that date each year
thereafter urml the reglstratlgr\i“ls terminated, a registrant shall pay to the City,
and the c1ty clerk shall collect;\an annual reg1strat1on fee The city clerk shall

,,,,,

!
(D The amount of th}r;g\lstratlon fee applicable to a lobbyist, which may vary
with. circumstance; shall be set by ordinance.

4

R /,»"/’
If there is a\change in the information reported on a registrant’s registration

form, including a new client or municipal matter, the registrant shall provide a
written update to the information reported in the registrant’s registration form
not later than the fifth working day after the date the person lobbies a City
official on a new municipal question or for a new client.

§ 4-8-6 ACTIVITY REPORTS.

(A)

Each registrant shall file between the first and tenth day of Apnl, July,
October, and January a report of the registrant’s lobbying activities during the
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previous calendar quarter. The report shall be on a form prescribed by the city
clerk and shall include:

(1) a complete and current statement of the information required to be reported
under § 4-8-6 (Registration),

(2) the amount of compensation or reimbursement paid by each client,
reported in the following categories unless reported as an exact amount:

(a) $0 if no compensation or reimbursement is received,

S

(b) less than $ 5,000; ,{’/ N Vo,
\//
! l
(¢) at least $ 5,000 but less than \$\1\0,000, i - \\\
(d) at least $10,000 but less than $2§;090,, \ 7
NoL T s S S /
(e) at least $25,000 but less than $50 000, N \.;_;.../

N
(f) at least $50,000 but less than $100 000 \ o
\ e
(g) atleast $100,000 but . ]fSS than $200 000; E/‘//

P },’f\; S
(h) $200,000 or mores, | NN
~ B Il
(3)/total expendltures 0\13 lobbymg broken down into the following categories,
proy\1ded that cumulatlve expendlturg_s of more than $50 per day per City
official ih.a de51gnated reporting category shall be itemized by the date,
name, and address of the rec1p1ent the amount, and the purpose of the

expendlturc ™ N
7/ ™~ V4

(a)/ relmbursement\o others;
(Eb)\ food and bev?rages

(c) transportatlo/n and lodging;

(d) gifts, other than awards and mementos;
(e) entertainment;

(f) awards and mementos;

(g) expenditures made for the attendance of city council members at
political fund-raisers or charity events;
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(h) expenditures for broadcast or print advertisements, direct mailings,
and other media communications if:

(i) the communications are made to a person other than a member,
employee, or stockholder of an entity that reimburses, retains,
or employs the registrant; and

(ii) the communications support or oppose, or encourage others to
support or oppose, municipal questions; and

(1) payments made to persons who are paid to asmst or prepare the
lobbyist on a municipal questlon to mﬂue{tc\e/a Clty official through
broadcast or print advertmety\ents social medla direct mailing, or
other media communications, including pollttcal experts, strategists,
pollsters, media consultants, publlc relatlons consultants and others
who assist or help in these areas\excludmg purely: clencalxor
administrative assistance; Z AN S

., N

(4) each expenditure, gift, or honorarium of $100: o\r\more in,value made by
the registrant, or anyone actmg ont behalf of the reglstrant to benefit a City

official, for each expendlture the reportx must: )/
N f N S A
(a) be 1temlzed by date, beneﬁma[ry, and amount;
i j\_./

/ (b) \mclude a descrtptlon of the transactlon with:
\
/

\Oj a descnptlon of the expendlture gift, or honorarium;

S
/(11) ~2 descrtptlon of the»occasmn giving rise to the transaction; and

// RN

"\ ’ /
( (iii) a descr\lptlon of the purpose of the transaction;

(5) thc aggrcgate of allf“cxpendltures gifts, and honorariums less than $100
made by«the reglstrant or anyone acting on behalf of the registrant, to

o
- e

(6) each business entity in which the registrant knows, or should know, that a
City official is a proprietor, partner, director, officer, manager, employer,
employee, or in which a City official has a substantial economic interest,
and with which the registrant has engaged in an exchange of money,
goods, services, or anything of value if the total of the exchanges is $500
or more in a calendar quarter, identified by:

(a) the name and address of the business entity;
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§ 4- -8-7 PROHIB{I' IONS:. N

(b) the City official; and
(c) the date, amount, and nature of the exchange;

(7) if the mayor, a council member, a relative of the mayor or a council
member within the third degree of consanguinity or affinity, or a person
living in the mayor’s or a council member’s household is employed by the
registrant, the name of the employer, the name of the person employed,
and the nature of the employment.

(B) Notwithstanding any other provision of,thls section, compensation or
reimbursement required to be reported | "urider subsect10n~’(A)(2) shall be
reported as an exact amount 1if the compensatton or relmbursement received
exceeds $200,000. \?\\\ AN

: \\ ,-‘

\

(C) A reglstrant shall make a reasonable allocatron of compensatron between

ey
R s
N .}-\

(D) Each registrant shall obtain and preserve all acc\o“unts Dills, recelpts books,
papers, and documents necessary | fo. substantlate an actlvrtyxreport required to
"\\
be made under this section for ft\(vo years “from the date:'pf filing the report.

L
5

\

(E) A registrant shall file a quarterly act1v1ty reportswhether or not reportable
actiyity has occurred durlng the precedmg quarter If no reportable events have
occurred,\a statement to zthat effect is sufﬁc1ent for the report.

\

N

\\ " J‘
(A) A regrstranbor c\hent ora person actmg for a registrant or client, may not give
toa Cltyfofﬁmal al rélative of the Clty official within the third degree of
[ Y s
consangu1n1ty or afﬁmty, or.a person living in the City official’s household, a
gift oriseries of gifts that exceed $100 in value in the aggregate in a calendar
year. Thrs subsectron does not permit or provide an exception for a gift that is

otherwise: p{otllblted by law, including § 2-7-62 (Standards of Conduct).

(B) A registrant or client, or a person acting for a registrant or client, may not
knowingly make a false or misleading statement or misrepresentation to a City
official, or, knowing a document to contain a false statement, cause a copy of
the document to be received by a City official without notifying the official in
writing of the truth.

(C) A person may not retain another person to lobby, or engage in an activity
directly related to lobbying, on a contingent fee basis. A person may not accept
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employment to lobby, or engage in an activity directly related to lobbying, on a
contingent fee basis. It is an affirmative defense to this subsection that:

(1) a person’s compensation was contingent on the occurrence of an event
other than the passage or defeat of a municipal question; and

(2) a contingent fee is a standard and customary method of payment for the
employment of a person in that profession.

§ 4-8-8 APPEARANCE.

(A)

(B)

(€)

(D)

il
A registrant, or a person acting for a reg1sﬁﬁnt speakmgfpefore the council, a
City board, or a body created by the councnl and hstied by the city clerk under §
2-1-3(C) (Boards Established), shall reglster to speak before that appearance

and, before speaking, orally identify: \\\ X
p g ‘\/// \\\ \ ‘, ;
(1) the person speaking; \\"7
{ / \\ R
(2) the registrant, if the person is acting for a reglstrant and
o T . ‘~ r>
g e
(3) the client the registrant représerits. \ \ //

/(

[}
A registrant, or a person actlnglfer a reglstrant shall at the beginning of an oral
commumcatlon w1th a Clty bfficial 1dent1fy i~ )
\ S} -

(L), /the pegon speakmg, A\

{ S .
(2) the reg.lis\tjra:_r‘lf, if the pe{§oq\1$ act:pg for a registrant; and
N R
(3) the c/l-lént the registrant repres/en{s
\ /,
4
Each Clty department or\oﬁ'lce shall provide a reasonably practicable method

for recordmg the mforma\tzpn required by subsection (D). If a department or
office has\a receptlomst 'désk where visitors routinely check in, the department

or office’ may “satisfy’ this requirement with a sign-in sheet at the receptionist’s
desk that is designed to elicit the information required by subsection (D).

A person who communicates in person with a City official fer—eempeﬂ&aﬂeﬁ
on behalf of another person on a municipal question shall disclose in writing to
the city department, or office:

(1) the name and address of the person;

(2) the name of the City official with whom they are meeting;

Page 11 of 19
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(E)

(3) the name of the client or person on whose behalf the appearance or contact
1s made; and

(4) a statement regarding whether the person has received or expects to receive
compensation for the appearance or contact.

Subsection (D) does not apply to:
(1) a City official or employee; or

(2) an appearance or communication onxaﬁ‘\mtergovernmental matter if the
person is an officer or employee of a- govemment agency

f

§ 4-8-9 FORMS; OATHS; REVIEW OF REPORTS RULES

(A)

(B)

©

(D)

Except as provided by § 4-8-9 (C) (Appea\rancé) sthe c1t;/\cl\€rk\may desrgn and
promulgate a form for any information requlreq\ to be reported under/thls
chapter. In this section “report” includes a. reglstratlon a report;-and an update
of, or an amendment to, a registration or a report: If: the city clerk promulgates

a form, a person required to file a»report\must file the teport'on the form.

A person filing a report shall ﬁle the report‘electromca}ly, under procedures
= TR
determined by the city clerk, m\an electromc format that allows for a

'\

i

\

common querles for pubhc access1b111ty, such as total compensation for a
particular lobbylst all clients of. a particular lobbyist, and all lobbyists and
their colr%lpensatlon for a mumCIpal question or client.

A person filing a repo\rt\under this chapter must swear to the truthfulness of the
information reported. Pb report is a public record, and is available for public
mspectlon\wnhout a publlc information request, during the city clerk’s
business hours=——- ’///;

Ny

S

By filing electronically a person required to file a report states under oath
before the city clerk that the facts stated in the report are true to the best of the
person's knowledge or belief. If a person is not an individual, an authorized
officer or agent of the person must file the report, and the authorized officer or
agent who files the report states under oath before the city clerk that the facts
stated in the report are true to the best of the authorized officer’s or agent 's
knowledge or belief.
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(E) A report filed with the city clerk.under this chapter is under oath by the person
or individual who files, or who is required to file, the report regardless of the
absence of, or a defect in, the jurat or affidavit of verification, including a
signature.

(F) A false statement in a report filed under this chapter is subject to perjury and
other penal provisions related to making false statements.

(G) Not later than the 30® business day after a report is filed, the city clerk shall
review the report for facial compliance, timeliness, and apparent completeness.
Not later than the fifth business day aﬂe{fmdmg an app/ja/rent violation, the
clerk shall notify the person responsrble for filing the.report of the apparent
violation. If the report is not corrected\k\)\y the 14% day after the regular deadline
for filing the report, the clerk shall forward a copy of t the report to the city
attorney and to the Ethics Review Commlssmn e N ’;_“f

: \

(H) The city clerk may adopt rules under Chapbter\\Z (Adoption of* Rules) to

administer and enforce this chapter. N \
. 5
4-8-10 AUDIT. N N

The city auditor shall annually conduct an audlt\of a statlstlcally representative
random sample of lobby reglstrants but not leSS\than’ﬁve per cent of registrants, to
ensure that registrants’ ﬁlmgS'are in compllance Not later than the 14" business
day after- -finding an app;lrent‘wolatlon the,auditor shall notify the city clerk, the
city attomey, and the Ethtcs Rev1ew Commission.

\*\ - ‘a \\ S
§ 4-8-11 LATE FI/EIPIG \FEE \\A; -m,x/
’/ NN )

(A) A person responsible for ﬁlmg,a late report is liable to the City for payment of
a late ﬁlmg fee. The E‘mo\unt?of the late filing fee shall be set by ordinance. A
late ﬁhng\fec is not penalqn nature, and is in addition to an available sanction
for a late: ﬁlmg of a report A person’s payment of a late fee under this section
does not dlscharge a-person’s liability for a criminal offense under this chapter.

(B) The city clerk shall determine from any available evidence whether a report
under this chapter is late.

(1) A report that is not timely filed is late.
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(2) A registration is not properly filed without the required fee. Accordingly, a
registration filed without the required fee is late.

(C) On making a determination that a report is late, the clerk shall immediately
send, by registered mail, a notice of the determination to the person responsible
for the filing, notifying the person of the fee for late filing, and charging the
fee.

(D) If the late fee is not paid before the 10th day after the date on which the notice
is received by the person responsible for filing the report, the person is liable to
the City for an additional late fee. .

' Y

(1) Until the person files the report, the clerk shall send -a written notice to the
person every 10" day. After the ﬁrst notice, the clerk need not send notices -
by registered mail. The person is llable\for an addltlonal late fee each time
the clerk sends a notice up to a cumulatlvefjthaxrmum of $500. /The clerk
need not send additional notices when(the-total of the late fee-has reached
the maximum amount.

— AN
f,/ N «.\ - .g y
(E) The clerk shall provide a copy pf'f a notrce\sent under thlsfsectlon to the city
attorney. ) ; A &
y RN E \\\ / 1/ \\ \ \ j\\ ’
Sy o) N )
] J s ; , frl o

() The/e1erk shall depoisrt\an/d/ use moneytrecelved from late fees in the manner
prescnbed\m this chapter\for a reglstratron fee
\\ . \ \.\
\ ‘\, \\ l\"-“
(G) A report subject t0\a fee, for whlch the fee is not paid, is not properly filed in
comph{ance with thlS chapter %

|
§ 4-8-12 CITY\ ATTORNE\}’S REPORT

(A) The c1ty\att\0rney shallfat least quarterly submit a wntten public report to the

the Audit and Fmance Comrmttee on the enforcement of this chapter,
including:

(1) the number of referrals by the city clerk, city auditor, and other City
departments;

(2) the number of citizen complaints;

(3) the number of investigations opened by the city attorney, whether on
account of a referral or on the city attorney’s own initiative;
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(4) the number of cases settled;

(5) the number of subpoenas‘for documents 'issued;
(6) the number of witnesses subpoenaed;

(7) the number of cases tned;

(8) the number of cases in which a fine was imposed,

(9) the number of cases in which a fine was, not imposed or the person was
adjudged not liable; / Py >
{/” \/
(10) the amount of fings assessed and collected and) \
W LN
(11) the number of city attorney staff hours devoted for the! perlod for the

enforcement of this chapter. N 7 SN
Lo /

AN
§ 4-8-13 SUSPENSION. : /\\\

N
(1) This section applies to a person who has been convrcted twice for a
criminal violation of this chapter N ?.“:\

Jra ,5/’

]‘ ™,
(2) Following the person §“t}hlrd\éonv1c,t10n and followmg each subsequent
conviction, for a v1olat10n of this chapterr;the Person’s lobby registration is

suspended for 60 days after the date the/conv1ct10n becomes final.

7
(3) Dunng the penod that the ; person’s lobby registration is suspended, the
person /gomrmts an offense\lf the-person lobbies for compensation.

—-\\ \
§ 4-8-14 CRIMINAL PENALTY /
"\

a
(A) A person who v1olates thls chapter or a rule adopted by the city clerk under
this chapter comm1ts a 'Class C misdemeanor punishable as provided by §1-1-

s
(B) Each failure to file a report, failure to disclose information required by this

chapter, failure to perform a required act, or commission of a prohibited act, is
a separate offense.

(C) Each day that a violation persists is a separate offense.

(D) The penalties provided for in this section are in addition to any other remedles
available under City ordinance or state law.
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(E) A culpable mental state is not required for a violation of this chapter and need
not be proved.

§ 4-8-15 AFFIRMATIVE DEFENSES.

(A) Itis an affirmative defense to a prosecutlon for a failure to register under this
chapter that:

(1) the person owns, publishes, or is employed by a news medium that in the
ordinary-course of business disseminates news, editorial, or other
comment, or paid advertisements that dlrectly or 1nd1;ectly oppose or

promote municipal questions, if: ; " \\,/
fl B

(a) . the person’s only activity is 1n \eonnechonr with'the preparation and

o~ AN
publication of the news medlum, and 4 N .

\ W / f
/
(b) the position taken or advocated by the news medium, does "ot
directly affect or seek to influence a mun1c1pal questlon in which the
news medium outlet has a direct ﬁnanc1a\!\ 1nterest

e

Y - . /

(2) the person’s only activity 1s/to enco\drage or solldlt a member employee, or
stockholder of an entity bylwhom the pergon is reimbursed, employed, or
retained to commumcate dlrectly w1th a\C1ty ofﬁc1al to influence a
mun1c1pal questlen,E . R e

; } , ! :s i }f

,J T

entertamment event attended by one or more City officials, if the cost of
the meetmg or entertamment evert is not paid, in whole or in part, by the

person or'the per{on s cllent
/ B - -

(4) the ‘person’s only\a\dtlvny is an expenditure for the purchase of copies of

Ci \documents Ve
Ygmens )/
[ . £ - - - . - - -

(5) the pegeon-‘s_o_nl-y activity is in connection with employment by a registrant
for the purpose-of assisting in lobbying, the person does not communicate
with a City official on a municipal question, and the person’s reportable
activity is reported by the registrant;

(6) a person whose only activity is public testimony at a meeting open to the
public, regardless of whether the person is compensated for the testimony,
or whether the person makes expenditures in connection with preparation
for the testimony;
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(7) a person who is appointed to a City board or task force, whose
communication with a City official is solely and directly related to that
public service, and who does not otherwise meet a threshold under § 4-8-3
(Registration Requirement);

(B) Itis an affirmative defense to a prosecution under this chapter that -
compensation is an element of the offense and the alleged compensation is
solely from sources described in § 4-8-3(C) (Registration Requirement).

(C) Itis an affirmative defense to a prosecution for filing a late report, incomplete,
or incorrect report that the person responsible for filing the report filed a
complete and correct report not later t}'}aﬁ the 14™ businéss day after the date
the person responsible for filing the réport becomes|aware of the error or
omission, other than by or after a ﬁled\complamt i “the, reglstratlon or report
originally filed. NN U A

S __*. f !

‘\ /
S~
PART 2. City Code Section 2-7-41(Complaints) is amended by correcting.a”
typographical error in subsection (F) and adding a new subsectlon (G) to read:

TN

(F) The commission may consider af&)smble violation ofa prd\?;smn within the
jurisdiction of the commission on the comimission's own 1n1t1at1ve Within
seven days of the comrmfssmn s decnslon’ t0\c0n51der a posmble violation, the
commission shall draft a wntten eomplamt spec1fymg each code section or
charter\p\fowsmn alleged 0 have beeniv1olated shall file a copy of the
complagt with the elty clerk and shall\prowde a copy of the complaint to the
city attotngy-and to thi€ respondent Not Iatér than the 15th working day after
the draftlng of the complamt the commission shall notify in writing the

X, X
respondent” of the date for the prellmmary hearing.
7NN ) | |
(G) A member of the commission May not take any part in a deliberation, vote, or

decision'regarding a sworh complaint alleging a violation by the council
member that nominated/the commission member.

\\//

e 7

Lobbymg Violations) are amended to read:

§2-7-49 CAMPAIGN [AND-EOBBYING| VIOLATIONS.

(A) This section applies to violations of Chapter 2-2 (Campaign Finance) [ ,-
Chapter4-8-{(Regulation-ef Lobbdsts);] and Article 111, Section 8, of the City

Charter (Limits on Campaign Contributions and Expenditures).

PART 4. City Code Chapter 2-7 is amended by adding a new Section 2-7-50 to read:
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§ 2-7-50 LOBBYING VIOLATIONS.
(A) This section applies to violations of Chapter 4-8 (Regulation of Lobbyists).

(B) For an allegation in a complaint relating to a violation of Chapter 4-8, the
commission shall hold only a preliminary hearing, and shall not hold a final
hearing.

(C) The commission shall refer an allegation for which the commission finds a
reasonable basis to believe that there may be a violation to the city attorney for
prosecution. /:)

/o N

(D) This section does not limit the prosecu{orlal discretioni of the city attorney.

PART 5. Subsection (A)(1) of City Code Sectlor}‘2 2- 62,(Fundm;r}‘or Austin Fair
Campaign Finance Fund) is amended to read: \\/ // \\J}
(1) the [a-$300] registration fee for persons’ requlred to registei- as/
compensated lobbyists under Chapter 4-8 (Regulatzon of Lobbyists) of the
City Code; AT NN
/ I ™ \ \ //
PART 6. The City Clerk is authorized t6 Sharge !th\o‘followmg jees for fiscal year 2016 -
2017 beginning on the effective date- of thls ord1nance w; )
'.__,J i ”\

Annua/l/Lobby Reglstratl)on Fée: $350. \ N /;’5’

Annual Lobby Reglstratlon\Fee for a regulanemployee of a 501(c)(3) nonprofit
organization, whose only lobbymg act1v1ty is for the person’s regular employer:

S
//

Annual Lobby chlstratlon\l\:\ee forxa business association making the election
under §4- 8 S(B)(l) $350° for thé’business association, and $50 for each employee-
lobbyist oﬁthe business assoc1at10n

\ \ f/
Lobbyist Late\Flhng Fee Aor each notice that the clerk sends to the late filer: $50.

PART 7. This ordinance takes effect on January-April 1, 2017.
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Major Proposed Austin Lobby Reform Provisions Compared to State Law

Provides a grace period for
lobbyist filers who self-correct
their reports within 14 business
days after becoming aware of
an error. {Does not apply if the
filer became aware of the
violation after a filed
complaint. (Proposal 4-=8-11}

State law has the same
provision. Tex. Gov.
Code. 305-033(f)

Encourages filers to correct their errors and
self-comply. Helps prevent “gotchas”.




