
Amendment No. 1 
to 

Contract No. PA160000017 
for 

Total Productive Maintenance Training & Facilitation for Austin Water Treatement Program Area 
between 

Opex Soultions, Inc. 
and the 

City of Austin 

1.0 The City hereby exercises an administrative increase to the above referenced contract in the amount of 
$29,347. 

2.0 The total contract amount is increased by $29,347 for initial term. The total contract authorization is recapped 
below: 

Contract Amount for Total Contract 
Term the Term Amount 

Basic Term: 1212912015-12/28/2018 $85,960.00 $85,960.00 
Amendment No. 1: $29,347.00 $115,307.00 
Administrative Increase 

3.0 MBEIWBE goals do not apply to this contract. 

4.0 By signing this Amendment, the Contractor certifies that the Contractor and its principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the General Services 
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the 
State of Texas, or the City of Austin . 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above­
referenced contract. 

/\, J ~ 
Signature: l L L k ..__J!j 

Date l I 

Printed Name:eorgia L. Billela 
Procurement Specialist Ill 
City of Austin 
Purchasing Office 

Date 
~ I 9 I z_o ,7 

I 



December 29, 2015 

Opex Solutions Inc. 
Martin Nazareth 
President 
P.O. Box 5663 
Round Rock, Tx. 78683 

mnazareth@ opexsolutions.org 

Dear Mr. Nazareth: 

The City of Austin approved the execution of a contract with your company for Total 
Productive Maintenance Training & Facilitation for Austin Water Treatment Program 
Area in accordance with the referenced solicitation. 

Responsible Department: FSD 
Department Contact Person: Darrell Richmond 
Department Contact Email Darrell. richmond@ austintexas.gov 
Address: 
Department Contact Telephone: 512-972-0313 
Project Name: Total Productive Maintenance Training & 

Facilitation for Austin Water Treatment Program 
Contractor Name: Opex Solutions Inc. 
Contract Number: PA160000017 
Contract Period: December 29, 2015 - December 28, 2018 
Dollar Amount $86,000.00 
Extension Options: N/A 
Requisition Number: ROM 2200 15032600254 
Solicitation Type & Number: 
Agenda Item Number: 
Council Approval Date: 

Thank you for your interest in doing business with the City of Austin. If you have any 
questions regarding this contract, please contact the person referenced under 
Department Contact Person. 

Revised 8/4/2014 



CONTRACT BETWEEN THE I Y OF AUSTIN 
AND 

OPEX SOLUTION , I C. 
FOR 

TOTAL PRODUCTIVE MAINTENANCE TRAINING & FA I ITATION FOR AUSTIN WATER UTILITY 
TREATMENT PROGR AREA 

This Contract is made by and between the Ctty of Austin (uCity"), a orne-rule municipality incorporated by the State 
of Texas, and OpEx Solutions, Inc. rcontractor"), at PO Box 56 Round Rock, Texas 78683. 

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTI S 

1.1 Engagement of the Contractor. Subject to the general s p rvision and control of the City and subject to the 
provisions of the Terms and Conditions contained herein, the tractor is engaged to provide the services set 
forth in Section 2, Scope of Work. 

1.2 Responsibilities of the Contractor. The Contractor sh rovide all technical and professional expertise, 
knowledge, management, and other resources required for ace plishing all aspects of the tasks and associated 
activities identified in the Scope of Work. In the event that the e d arises for the Contractor to perform services 
beyond those stated in the Scope of Work, the Contractor andt h City shall negotiate mutually agreeable terms 
and compensation far completing the additional services. 

1.3 Responsibilities of the C!tv. The City's Contract Ma I er will be responsible far exercising general 
oversight of the Contractor's activities in completing the Scope; o Work. Specifically, the Contract Manager will 
represent the City's interests in resolving day-to-day issues that ay arise during the term of this Contract, shall 
participate regularly in conference calls or meetings for status r rting, shall promptly review any written reports 
submitted by the Contractor, and shall approve all invoices f r payment, as appropriate. The City's Contract 
Manager shall give the Contractor timely feedback an the accep a ility of progress and task reports. 

1.4 Designation of Key Personnel. The Contractor's Cont Manager for this engagement shall be Martin 
Nazareth, Phone: (512) 551·8406, Email Address: mnazareth pexsoiutions.org. The City's Contract Manager 
for the engagement shall be Bruce Coe, Phone: (512) 972·028 , mail Address: bruce.coe@austintexas.org. The 
City and the Contractor resolve to keep the same key personne a signed to this engagement throughout its term. 
In the event that it becomes necessary for the Contractor to repl c any key personnel, the replacement will be an 
individual having equivalent experience and competence in ex u ing projects such as the one described herein. 
Additionally, the Contractor will promptly notify the City Contract nagar and obtain approval for the replacement. 
Such approval shall not be unreasonably withheld. 

SECTION 2. SCOPE OF WORK 

2.1 Contractor's Obligations. The Contractor shall fully and t m ly provide all deliverables described herein and 
in the Contractor's Offer in strict accordance with the terms, nants, and conditions of the Contract and all 
applicable Federal, State, and local laws, rules, and regulations. 

2.2 !HI!!· In order to accomplish the work described her in the Contractor shall provide total productive 
maintenance training and facilitation tor the AWU Treatment P am Area in accordance with the City of Austin 
Purchase Specifications for Total Productive Maintenance (uyP Training & Facilitation for Austin Water Utility 
Treatment Program Area attached as Exhibit A and the Contra or Proposal attached as Exhibit B. 

SECTION 3. COMPENSATION 

3.1 Contract Amount. The Contractor will be paid as indica 
Scope of Work. In consideration for the services to be perform 
an amount not-to-exceed $85.960 for all fees and expenses. 

3.2 Invoices. 

herein upon the successful completion of the 
nder this Contract, the Contractor shall be paid 

3.2.1 Invoices shall be submitted within 10 calend r ays after delivery training and cona.in the 
Contractor's name on a professionally pre-printed fo , e Contractor's addrews and phone number, 



the date of training, a unique invoice number, the pu c ase order or delivery order number and the 
master agreement number H applicable, the Departme ~t·~ Name, and the name of the point of contact 
for the Department. Invoices shall be Itemized. The ( ~ntractor's name and, if applicable, the tax 
Identification number on the invoice must exactly match t~e infonnatlon in the Contractor's registration with 
the City. Unless otherwise instructed in writing, the City m~) rely on the remittance address specified on the 
Contractor's invoice. Invoices received without all requi !e< information cannot be processed and will be 
returned to the Contractor. Invoices shall be mailed to the bt low address: 

City ol Austin 

Department Austin Water Utility 

Attn: Accounts Payable 

Address 625 East 1 Qlh Street 

City, State, Zip Code Austin, Texas 78701 

3.2.2 Invoices for labor shall include a copy of all time- h ets with trade labor rate and deliverables order 
number clearfy identified. Invoices shall also include a tal ul lion of work-hours at the appropriate rates and 
grouped by work order number. Time billed for labor sh; II ~e limited to hours actually worked at the work 
site. 

3.2.3 Unless otherwise expressly authorized in the be ntract, the Contractor shall pass through all 
Subcontract and other authorized expenses at actual cost w haul markup. 

3.2.4 Federal excise taxes, State taxes, or City sales I< lXE s must not be included in the invoiced amount. 
The City will furnish a tax exemption certificate upon requ st 

3.3 PaymenL 

3.3.1 All proper invoices received by the City will be paidlwi hin thirty (30) calendar days of the City's receipt 
of the deliverables or of the invoice, whichever is later. 

3.3.2 If payment is not timely made, (per this paragra ~h , interest shall accrue on the unpaid balance 
at the lesser of the rate specified in Texas Governmen Cpde Section 2251.025 or the maximum lawful 
rate; except, H payment Is not timely made for a rea so~ for which the City may withhold payment 
hereunder, interest shall not accrue until ten (10) ca er dar days after the grounds for withholding 
payment have been resolved. 

3.3.3 The City may withhold or off set the entire pa) ~' nt or part of any payment otherwise due the 
Contractor to such extent as may be necessary on accouc t • f: 

3.3.3.1 delivery of defective or non-conforming ~e iverables by the Contractor; 

3.3.3.2 third party claims, which are not cover~ blt the Insurance which the Contractor Is required 
to provide, are filed or reasonable evidence indlcf:lli g probable filing of such claims; 

3.3.3.3 failure of the Contractor to pay Subcont ac ors, or for labor, materials or equipment; 

3.3.3.4 damage to the property of the City or th , C ity's agents, employees or contractors, which is 
not covered by insurance required to be providec bit the Contractor; 

3.3.3.5 reasonable evidence that the Contracto s ~bligations will not be completed within the time 
specified in the Contract, and that the unpaid b~lc nee would not be adequate to cover actual or 
liquidated damages for the anticipated delay; 

3.3.3.6 failure of the Contractor to submit pr p r invoices with all required attachments and 
supporting documentation; or 

3.3.3.7 failure of the Contractor to comply with n material provision of the Contract Documents. 
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3.3.4 Notice is hereby given of Article VIII, Section 1 of Austin City Charter which prohibits the payment 
of any money to any person, finn or corporation who is i a rears to the City for taxes, and of §2-8-3 of the 
Austin City Code concerning the right of the City to offset n ebtedness owed the City. 

3.3.5 Payment will be made by check unless the pa ie mutually agree to payment by credit card or 
electronic transfer of funds. The Contractor agrees that t e shall be no additional charges, surcharges, or 
penalties to the City for payments made by credit card or I ctronic transfer of funds. 

3.4 Non-Appropriation. The awarding or continuation of Contract is dependent upon the availability of 
funding. The City's payment obligations are payable only and s le y from funds Appropriated and available for this 
Contract. The absence of Appropriated or other lawfully availa le unds shall render the Contract null and void to 
the extent funds are not Appropriated or available and any deli e abies delivered but unpaid shall be returned to 
the Contractor. The City shall provide the Contractor written no ic of the failure of the City to make an adequate 
Appropriation for any fiscal year to pay the amounts due under Contract, or the reduction of any Appropriation 
to an amount insufficient to permit the City to pay its obligations u d r the Contract. In the event of non or Inadequate 
appropriation of funds, there will be no penalty nor removal fees c arged to the City. 

3.5 Final Payment and Close-Out. 

3.5.1 The making and acceptance of final payment w II onstitute: 

3.5.1.1 a waiver of all claims by the City against th Contractor, except claims (1) which have been 
previously asserted in writing and not yet settled, ) arising from defective work appearing after final 
Inspection, (3) arising from faHure of the Contract r o comply with the Contract or the terms of any 
warranty specified herein, ( 4) arising from the Con r tor's continuing obligations under the Contract, 
including but not limited to indemnity and warran ligations, or (5) arising under the City's right to 
audit; and 

3.5.1.2 a waiver of all claims by the Contrac o against the City other than those previously 
asserted in writing and not yet settled. 

SECTION 4. TERM AND TERMINATION 

4.1 Term of Contract. The Contract shall become effective n he date executed by the City (•Effective Date") 
and be in effect for a term of 36 months. 

4.1.1 Upon expiration of the initial term or period of e e ion, the Contractor agrees to hold over under 
the terms and conditions of this Contract for such a pe · f time as is reasonably necessary to re-solicit 
and/or complete the project (not to exceed 120 calendar unless mutually agreed on In writing). 

42 Right To Assurance. Whenever one party to the Contr ct in good faith has reason to question the other 
party's intent to perform, demand may be made to the other pa or written assurance of the intent to perform. In 
the event that no assurance is given within the time specified aft r emand is made, the demanding party may treat 
this faHure as an anticipatory repudiation of the Contract. 

4.3 ~ The Contractor shall be in default under the Co tr ct if the Contractor (a) fails to fully, timely and 
faithfully perform any of its material obligations under the Co r cl, (b) fails to provide adequate assurance of 
performance under the "Right to Assurance paragraph herein, ( becomes insolvent or seeks relief under the 
bankruptcy laws of the United States or (d) makes a material i representation in Contractor's Offer, or In any 
report or deHverabie required to be submiHed by Contractor to ity. 

4.4 Termination For Cause .. In the event of a defauh by the o tractor, the City shall have the right to terminate 
the Contract for cause, by written notice effective ten ( 1 0) calen ar days, unless otherwise specified, after the date 
of such notice, unless the Contractor, within such ten (10) day p riod, cures such default, or provides evidence 
sufficient to prove to the City's reasonable satisfaction that such ault does not, in fact, exist. The City may place 
Contractor on probation for a specified period of time within whic t e Contractor must correct any non-compliance 
issues. Probation shall not normally be for a period of more tha n ne (9) months, however, it may be for a longer 
period, not to exceed one ( 1) year depending on the circumstanc s If the City determines the Contractor has failed 
to perform satisfactorily during the probation period, the City ma p ceed with suspension. In the event of a defauh 
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by the Contractor, the City may suspend or debar the Contracto i accordance with the •city of Austin Purchasing 
Office Probation, Suspension and Debarment Rules for Vendors d remove the Contractor from the City's vendor 
list for up to five (5) years and any Offer submitted by the Coni~ ct r may be disqualified for up to five (5) years. In 
addition to any other remedy available under law or in equity, the i y shall be entitled to recover all actual damages, 
costs, losses and expenses, incurred by the City as a result of t ontractor's default, including, without limitation, 
cost of cover, reasonable attorneys' fees, court costs, and preju g ent and post-judgment interest at the maximum 
lawful rate. All rights and remedies under the Contract are cu ul tive and are not eKclusive of any other right or 
remedy provided by law. 

4.5 Termination Without Cause. The City shall have the ri h to tenninate the Contract, in whole or in part, 
without cause any lime upon thirty (30) calendar days prior · e notice. Upon receipt of a notice of tennination, 
the Contractor shall promptly cease all further work pursuant to t e Contract, with such eKceptions, if any, specified 
in the notice of termination. The City shall pay the Contractor, t the eKtent of funds Appropriated or otherwise 
legally available for such purposes, for all goods delivered and s ices performed and obligations incurred prior to 
the date of tennination in accordance with the terms hereof. 

4.6 Fraud. Fraudulent statements by the Contractor on any ff r or in any report or deliverable required to be 
submitted by the Contractor to the City shall be grounds for th t nnination of the Contract for cause by the City 
and may result in legal action. 

SECTION 5. OTHER DELIVERABLES 

5.1 Insurance: The following insurance requirements apply. 

5.1.1 General Requirements. 

5.1 .1 .1 The Contractor shall at a minimum ca insurance in the types and amounts indicated 
herein for the duration of the Contract and during n warranty period. 

5.1.1 .2 The Contractor shall provide a Certificat o Insurance as verification of coverages required 
below to the City at the below address prior to Co t ct execution and within fourteen (14) calendar 
days after written request from the City. 

5.1 .1.3 The Contractor must also forward a e iflcate of Insurance to the City whenever a 
previously identified policy period has expired, or a xlension option or holdover period Is exercised, 
as verification of continuing coverage. 

5.1.1.4 The Contractor shall not commence wo k 
been reviewed by City. Approval of insurance by t~ 
the Contractor hereunder and shalt not be canst 
Contractor. 

ntil the required insurance is obtained and has 
City shall not relieve or decrease the liability of 
to be a limitation of liability on the part of the 

5.1.1.5 The City may request that the Contracto bmit certificates of insurance to the City for all 
subcontractors prior to the subcontractors comm ci g work on the project. 

5.1.1.6 The Contractor's and all subcontractors' n urance coverage shall be written by companies 
licensed to do business in the State of Texas at th t me the policies are Issued and shall be written 
by companies with A.M. Best ratings of B+VII or tt r. 

5. 1.1. 7 All endorsements naming the City dditional insured, waivers, and notices of 
cancellation endorsements as well as the Certific t of Insurance shall be mailed to the following 
address: 
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City of Austin 
Purchasing Office 
P. 0. Box 1088 
Austin, Texas 78767 

5.1 .1.8 l'he uother" insurance clause shall not a ply to the City where the City is an additional 
insured shown on any policy. II is intended that li ies required in the Contract, covering both the 
City and the Contractor, shall be considered prim ry coverage as applicable. 

5.1 .1.9 If insurance policies are not wriHen fo 
Coverage Requirements, the Contractor shall ca 
differences in amounts specified. If Excess Liabil" 
the primary coverage. 

nts specified in Paragraph 5.1.2, Specific 
Umbrela or Excess liability Insurance for any 
nsurance is provided, it shall follow the fonn of 

5.1.1.1 0 The City shall be entitled, upon request, at an agreed upon location, and without expense, 
to review certified copies of policies and endo e ents thereto and may make any reasonable 
requests for deletion or revision or modification o p rticular policy tenns, conditions, limitations, or 
exclusions except where policy provisions are est b shed by law or regulations binding upon either 
of the parties hereto or the underwriter on any sue licies. 

5.1.1.11 The City reserves the right to review h insurance requirements set forth during the 
effective period of the Contract and to make reas n ble adjustments to Insurance coverage, limits, 
and exclusions when deemed necessary and pru e t by the City based upon changes In statutory 
law, court decisions, the claims history of the indus or financial condition of the insurance company 
as well as the Contractor. 

5.1.1 .12 The Contractor shall not cause any ins ra ce to be canceled nor penni! any insurance to 
lapse during the tenn of the Contract or as requir i the Contract. 

5.1.1.13 The Contractor shall be responsible for r iums, deductibles and self-insured retentions, 
if any, stated in policies. Ali deductibles or self-ins re retentions shall be disclosed on the Certificate 
of Insurance. 

5.1.1.14 The Contractor shall endeavor to provi e he City thirty (30) calendar days written notice 
of erosion of the aggregate limits below occurrenc li Hs for all applicable coverages Indicated within 
the Contract. 

5.1.2 Specific Coverage Requirements. The Contract r hall at a minimum carry insurance in the types 
and amounts indicated below for the duration of the Co tr ct, including extension options and hold over 
periods, and during any warranty period. These insuranc overages are required minimums and are not 
intended to limit the responsibility or liability of the Contrac o 

5.1.2.1 ommercial General Li bill In u 
damage per occurrence are $500,000 for covera 
(Personal and Advertising Injuries). The poli y 
endorsements. 

5.1.2.1.1 Contractual liability covera 
other Contracts related to the project. 

5.1.2.1.2 Contractor/Subcontracted 

5.1.2.1.3 Products/Completed Oper 
period. 
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5.1.2.1.4 Waiver of Subrogation, End r ement CG 2404, or equivalent coverage. 

5.1.2.1.5 Thirty (30) calendar days ot e of Cancellation, Endorsement CG 0205, or 
equivalent coverage. 

5.1.2.1.6 The City of Austin listed as a additional insured, Endorsement CG 2010, or 
equivalent coverage. 

5.1.2.5 Endoraements. The specific insurance erage endorsements specified above, or their 
equivalents must be provided. In the event tha e dorsements, which are the equivalent of the 
required coverage, are proposed to be substituted o the required coverage, copies of the equivalent 
endorsements must be provided for the City's revi and approval. 

5.2 Equal Opportunity. 

5.2.1 Equal Employment Opportunity. No Contra t r or Contractor's agent shall engage in any 
discriminatoty employment practice as defined in Chapter • of the City Code. No Bid submitted to the City 
shall be considered, nor any Purchase Order issued, ny Contract awarded by the City unless the 
Contractor has executed and filed with the City Purchasin ice a current Non-Discrimination Certification. 
The Contractor shall sign and return the Non-Discriminati n ertification attached hereto as Exhibit C. Non­
compliance with Chapter 5-4 of the City Code may result n anctions, including termination of the contract 
and the Contractor's suspension or debarment from pa · ipation on future City contracts until deemed 
compliant with Chapter 5-4. 

=~=::-=:=..:t-~=~~~-=-:-:=:.£;;l~=~:=~~~~r.:·· If, instead of requiring immediate correction 
bles, the City prefers to accept it, the City may 
ges attributable to the City's evaluation of and 
les. If any such acceptance occurs prior to final 
mpensate the City for the diminished value of 

curs after final payment, such amount will be 

5.4 J2!!!n. 

5.4.1 The City may delay scheduled delivery or other u dates by written notice to the Contractor if the 
City deems it is In its best interest. If such delay causes an i ease in the cost of the work under the Contract, 
the City and the Contractor shall negotiate an equitable adJ s ment for costs incurred by the Contractor in the 
Contract price and execute an amendment to the Cont a I. The Contractor must assert its right to an 
adjustment within thirty (30) calendar days from the date o r ceipt of the notice of delay. Failure to agree on 
any adjusted price shall be handled under the Dispute Re ion process specified herein. However, nothing 
in this provision shall excuse the Contractor from delaying delivery as notified. 

5.4.2 Neither party shall be liable for any default or de a in the performance of its obligations under this 
Contract if, while and to the extent such default or delay is a sed by acts of God, fire, riots, civil commotion, 
labor disruptions, sabotage, sovereign conduct, or any ot e cause beyond the reasonable control of such 
Party. In the event of default or delay in Contract perform n e due to any of the foregoing causes, then the 
time for completion of the services will be extended; prov· , however, in such an event, a conference will 
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be held within three (3} business days to establish a mutu II agreeable period of time reasonably necessary 
to overcome the effect of such failure to perform. 

5.5 Ownership And Use Of Deliverables. The City shall n all rights, titles, and interests throughout the 
world in and to the deliverables. 

5.5.1 Patents. As to any patentable subject matter c nt ined in the deliverables, the Contractor agrees 
to disclose such patentable subject matter to the City. Furt e , if requested by the City, the Contractor agrees 
to assign and, if necessary, cause each of its employees t a sign the entire right, title, and interest to specific 
inventions under such patentable subject matter to the Cit d to execute, acknowledge, and deliver and, if 
necessary, cause each of Its employees to execute, ackno ge, and deliver an assignment of letters patent, 
in a form to be reasonably approved by the City, to the Cit pon request by the City. 

5.5.2 CoPYrights. As to any deliverables containing c p ·ghtable subject matter, the Contractor agrees 
that upon their creation, such deliverables shall be consi e d as work made-for-hire by the Contractor for 
the City and the City shall own all copyrights in and to su h eliverables, provided however, that nothing in 
this paragraph shall negate the City's sole or joint owners ip of any such deliverables arising by virtue of the 
City's sole or joint authorship of such deliverables. Sho ld by operation of law, such deliverable& not be 
considered works made-for-hire, the Contractor hereby a si ns to the City (and agrees to cause each of its 
employees providing services to the City hereunder to ex te, acknowledge, and deliver an assignment to 
the City of) all worldwide right, title, and interest in and to s c deliverables. With respect to such work made­
for-hire, the Contractor agrees to execute, acknowledg , d deliver and cause each of Its employees 
providing services to the City hereunder to execute, c owledge, and deliver a work-made-for-hire 
agreement, In a form to be reasonably approved by the c· , o the City upon delivery of such dellverables to 
the City or at such other time as the City may request. 

5.5.3 Additional A!slqnments. The Contractor furl er agrees to, and if applicable, cause each of Its 
employees to, execute, acknowledge, and deliver all appli ns, specifications, oaths, assignments, and all 
other instruments which the City might reasonably deem n c ssary in order to apply for and obtain copyright 
protection, mask work registration, trademark registration or protection, letters patent, or any similar rights 
In any and all countries and in order to assign and convey o he City, its successors, assigns and nominees, 
the sole and exclusive right, title, and interest in and t t e deliverables. The Contractor's obligation to 
execute, acknowledge, and deliver (or cause to be execu e , acknowledged, and delivered} Instruments or 
papers such as those described In this paragraph shall inue after the termination of this Contract with 
respect to such deliverable&. In the event the City should o seek to obtain copyright protection, mask work 
registration or patent protection for any of the deliverable , ut should desire to keep the same secret, the 
Contractor agrees to treat the same as Confidentiallnfor at n under the terms herein. 

5.6 Rights to Proposal and Contractual Materjal. All ma e I submitted by the Contractor to the City shall 
become property of the City upon receipt. Any portions ol such a rial claimed by the Contractor to be proprietary 
must be clearly marked as such. Determination of the public n u e ol the material is subject to the Texas Public 
Information Act, Chapter 552, Texas Government Code. 

5. 7 Publications. All published material and written report bmitted under the Contract must be originally 
developed material unless otherwise specifically provided in th C ntract. When material not originally developed 
Is included in a report in any form, the source shall be identified. 

SECTION &. WARRANTIES 

6.1 Warranty- Price. 

6. 1.1 The Contractor warrants the prices quoted in the 0 er are no higher than the Contractor's current 
prices on orders by others for like deliverables under simil r erms of purchase. 
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6.1.2 The Contractor certifies that the prices in the r have been arrived at independently without 
consultation, communication, or agreement for the purpos o restricting competition, as to any matter relating 
to such fees with any other firm or with any competitor. 

6.1.3 In addition to any other remedy available, the it may deduct from any amounts owed to the 
Contractor, or otherwise recover, any amounts paid for ite in excess of the Contractor's current prices on 
orders by others for tike deliverables under similar terms o rchase. 

6.2 Warranty - Services. The Contractor warrants and repr s nts that all services to be provided to the City 
under the Contract will be fully and timely performed In a go d and workmanlike manner in accordance with 
generally accepted industry standards and practices, the terms, ditions, and covenants of the Contract, and all 
applicable Federal, State and local laws, rules or regulations. 

6.2.1 The Contractor may not limit, exclude or disclaim foregoing warranty or any warranty implied by 
law, and any attempt to do so shall be without force or eft ct 

6.2.2 Unless otherwise specified in the Contract, the w nty period shall be at least one year from the 
acceptance date. If during the warranty period, one or m re of the warranties are breached, the Contractor 
shall promptly upon receipt of demand perform the servic s gain in accordance with above standard at no 
additional cost to the City. All costs incidental to such addif n I performance shall be bome by the Contractor. 
The City shan endeavor to give the Contractor written I e of the breach of warranty within thirty (30) 
calendar days of discovery of the breach of warranty, but f il e to give timely notice shall not impair the City's 
rights under this section. 

6.2.3 If the Contractor is unable or unwilling to perform · s ervices in accordance with the above standard 
as required by the City, then in addition to any other ava a le remedy, the City may reduce the amount of 
services it may be required to purchase under the Cont ct from the Contractor, and purchase conforming 
services from other sources. In such event, the Contracto s II pay to the City upon demand the Increased 
cost, if any, incurred by the City to procure such services o another source. 

SECTION 7. MISCELLANEOUS 

7.1 Place and Conditjon of Work. The City shall provide the tractor access to the sites where the Contractor 
is to perform tlle services as required in order tor the Contract r o perform the services In a timely and efficient 
manner in accordance with and subject to the applicable sec ri laws, rules, and regulations. The Contractor 
acknowledges that it has satisfied itself as to the nature of the I s service requirements and specifications, the 
location and essential characteristics of the work sites, the qual nd quantity of materials, equipment, labor and 
facilities necessary to perform the services, and any other con 'ti n or state of fact which could In any way affect 
performance of the Contractor's obligations under the Contract. h Contractor hereby releases and holds the City 
harmless from and against any liability or claim for damages f ny kind or nature if the actual site or service 
conditions differ from expected conditions. 

7.2 Workforce. 

7.2.1 The Contractor shall employ only orderly and co tent workers, skilled in the performance of the 
services which they will perform under the Contract. 

7.2.2 The Contractor, its employees, subcontractors, d subcontractor's employees may not while 
engaged in participating or responding to a solicitation or w ile in the course and scope of delivering goods 
or services under a City or Austin contract or on the City's p perty: 

7.2.2.1 use or possess a firearm, including a n ealed handgun that is licensed under state law, 
except as required by the terms of the Contract; n 
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7.2.2.2 use or possess alcoholic or other i o icating beverages, illegal drugs or controlled 
substances, nor may such workers be intoxicate , r under the influence of alcohol or drugs, on the 
job. 

7.2.3 U the City or the City's representative notifies t Contractor that any worker is incompetent, 
disorder1y or disobedient, has knowingly or repeatedly v lated safety regulations, has possessed any 
firearms, or has possessed or was under the influence lcohol or drugs on the job, the Contractor shall 
immediately remove such worker from Contract services, n may not employ such worker again on Contract 
services without the City's prior written consent. 

7.3 and Environmental ulation • The Contractor, its Subcontractors, 
and their respective employees, shall comply fully with all appl ble federal, state, and local health, safety, and 
environmental laws, ordinances, rules and regulations In the pe o ance of the services, including but not limited 
to those promulgated by the City and by the Occupational Sat t and Health Administration (OSHA). In case of 
conflict, the most stringent safety requirement shall govern. . 1~ Contractor shall indemnify and hold the City 
harmless from and against all claims, demands, suits, actions, jua ants, fines, penalties and liability of every kind 
arising from the breach of the Contractor's obligations under thi p ragraph. 

7.4 Significant Event. The Contractor shall immediately not fy the City's Contract Manager of any current or 
prospective •significant evenr on an ongoing basis. All notifica io shall be submitted in writing to the Contract 
Manager. As used in this provision, a "significant event" is any urrence or anticipated occurrence which might 
reasonably be expected to have a material effect upon the Con r tor's ability to meet its contractual obligations. 
Significant events may include but not be limited to the following 

7.4.1 disposal of major assets; 

7.4.2 any major computer software conversion, enhan ·e ant or modification to the operating systems, 
security systems, and application software, used in the pe o ance of this Contract; 

7.4.3 any significant termination or addition of provider 

7.4.4 the Contractor's insolvency or the imposition of, 
conservatorship or special regulatory monitoring, or any 
reorganization proceedings; 

otice of the intent to impose, a receivership, 
ptcy proceedings, voluntary or involuntary, or 

7.4.5 strikes, slow-downs or substantial impairment of t e ontractor's facilities or of other facilities used 
by the Contractor in the performance of this Contract; 

7.4.6 reorganization, reduction and/or relocation in key 

7.4.7 known or anticipated sale, merger, or acquisition; 1 

7.4.8 known, planned or anticipated stock sales; 

7.4.9 any litigation against the Contractor; or 

7 .4.1 0 significant change in market share or product focu • 

7.5 Right To Audit. 

7.5.1 The Contractor agrees that the representatives of h Office of the City Auditor or other authorized 
representatives of the City shall have access to, and the r g t to audit, examine, or reproduce, any and all 
records of the Contractor related to the performance under hi Contract. The Contractor shall retain all such 
records for a period of three (3) years after final payment on hi Contract or until all audit and litigation matters 
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that the City has brought to the attention of the Contractor r resolved, whichever is longer. The Contractor 
agrees to refund to the City any overpayments disclosed ny such audit. 

7.5.2 The Contractor shall include this provision in all su ntractor agreements entered into in connection 
with this Contract. 

7.6 Stop Work Notice. The City may issue an immediate Work Notice in the event the Contractor is 
observed performing in a manner that is in violation of Federal, S ate, or local guidelines, or in a manner that is 
determined by the City to be unsafe to either life or property. U o notification, the Contractor will cease an work 
until notified by the City that the violation or unsafe condition has b en corrected. The Contractor shall be liable for 
all costs incurred by the City as a result of the issuance of such t Work Notice. 

7.7 Indemnity. 

7.7 .1 Definitions: 

7.7.1.1 "Indemnified Claims· shall include any~ all claims, demands, suits, causes of action, 
judgments and liability of every character, type r escription, including all reasonable costs and 
e~penses of litigation, mediation or other alternate dl pule resolution mechanism, including attorney 
and other professional fees for: 

7.7.1.1.1 damage to or loss of the prop rt of any person (including, but not Umited to the 
City, the Contractor, their respective ag n s, officers, employees and subcontractors; the 
officers, agents, and employees of such s bcontractors; and third parties); and/or; 

7.7.1.1.2 death, bodily injury, illness, di e se, worker's compensation, loss of services, or 
loss of income or wages to any person (i c uding but not limited to the agents, officers and 
employees of the City, the Contractor, t e ontractor's subcontractors, and third parties), 

7. 7 .1.2 "Fault" shall include the sale of defective r on-conforming deliverables, negligence, wiiHul 
misconduct, or a breach of any legally imposed st ct liability standard. 

7.7.2 THE CONTRACTOR SHALL DEFEND (AT THE OPTION F THE CITY}, INDEMNIFY, AND HOLD THE CITY, ITS 
SUCCESSORS, ASSIGNS, OFFICERS, EMPLOYEES AND ELEC D OFFICIALS HARMLESS FROM AND AGAINST ALL 
INDeMNIFIED CLAIMS DIRECTLY ARISING OUT OF, INCIDENT TO, 0 CERNING OR RESULTING FROM THE FAULT OF THE 
CONTRACTOR, OR THE CONTRACTOR'S AGENTS, EMPLOYEES · R UBCONTRACTORS, IN THE PERFORMANCE OF THE 
CONTRACTOR'S OBLIGATIONS UNDER THE CONTRACT. NOTHI EREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF 
THE CITY OR THE CONTRACTOR (INCLUDING, BUT NOT LIMITED 0 THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY 
THIRD PARTY WHO MAY BE UABLE FOR AN INDEMNIFIED CLAIM. 

7.8 Claims. If any claim, demand, suit, or other action is asse against the Contractor which arises under or 
concerns the Contract, or which could have a material adve effect on the Contractor's ability to perform 
thereunder, the Contractor shall give written notice thereof to th C within ten (10) calendar days after receipt of 
notice by the Contractor. Such notice to the City shall state the d t of notification of any such claim, demand, suit, 
or other action; the names and addresses of the claimant(s); the b s s thereof; and the name of each person against 
whom such claim is being asserted. Such notice shall be delive personally or by mail and shall be sent to the 
City and to the Austin City Attorney. Personal delivery to the City may shall be to City Hall, 301 West 2"" Street, 
4111 Floor, Austin, Texas 78701, and mail delivery shall be to P.O. x 1088, Austin, Texas 78767. 

7.9 Notices. Unless otherwise specified, all notices, requests, o other communications required or appropriate 
to be given under the Contract shall be in writing and shall be d emed delivered three (3) business days after 
postmarked if sent by U.S. Postal Service Certified or Registered I, Retum Receipt Requested. Notices delivered 
by other means shall be deemed delivered upon receipt by the a d essee. Routine communications may be made 
by first class mail, telefax, or other commercially accepted mea . otices to the City and the Contractor shall be 
addressed as follows: 
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To the City: 

City of Austin, Purchasing Office 

ATIN: Tracy Franklin, Contract Administrator 

POBox 1088 

Austin, TX 78767 X 78683 

7.10 Confldentialitv. In order to provide the deliverables to th C ty, Contractor may require access to certain of 
the City's and/or its licensors' confidential information (includin i entions, employee Information, trade secrets, 
confidential know-how, confidential business information, and t er information which the City or its licensors 
consider confidential) (collectively, "Confidential lnfonnation•). ntractor acknowledges and agrees that the 
Confidential Information Is the valuable property of the City /or its licensors and any unauthorized use, 
disclosure, di68emination, or other release of the Confidentiallnf ation will substantially injure the City and/or its 
licensors. The Contractor (including its employees, subcontract , agents, or representatives) agrees that it will 
maintain the Confidential Information in strict confidence and s all not disclose, disseminate, copy, divulge, 
recreate, or otherwise use the Confidential Information without t e rior written consent of the City or in a manner 
not expressly permitted under this Contract, unless the Confide ti I Information Is required to be disclosed by law 
or an order of any court or other governmental authority with pr p r jurisdiction, provided the Contractor promptly 
notifies the City before disclosing such information so as to pe it he City reasonable time to seek an appropriate 
protective order. The Contractor agrees to use protective mea u es no less stringent than the Contractor uses 
within its own business to protect Its own most valuable infor at n, which protective measures shall under all 
circumstances be at least reasonable measures to ensure continued confidentiality of the Confidential 
Information. 

7.11 Advertising. The Contractor shall not advertise or publis , ithout the City's prior consent, the fact that the 
City has entered into lhe Contract, except to the extent required y law. 

7.12 No Contingent Fees. The Contractor warrants that no e son or selling agency has been employed or 
retained to solicit or secure the Contract upon any agreeme r understanding for commission, percentage, 
brokerage, or contingent fee, excepting bona fide emplpyees o bona fide established commercial or selling 
agencies maintained by the Contractor for the purpose of securin b siness. For breach or violation of this warranty, 
the City shall have the right, in addition to any other remedy aval e, to cancel the Contract without liability and to 
deduct from any amounts owed to the Contractor, or otherwi e ecover, the full amount of such commission, 
percentage, brokerage or contingent fee. 

7.13 Gratuities. The City may, by written notice to the Coni c or, cancel the Contract without liability if it is 
determined by the City that gratuities were offered or given by th ontractor or any agent or representative of the 
Contractor to any officer or employee of the City with a view to rd securing the Contract or securing favorable 
treatment with respect to the awarding or amending or the ng of any determinations with respect to the 
performing of such contract. In the event the Contract is cancel d by the City pursuant to this provision, the City 
shall be entitled, in addition to any other rights and remedies, to r ver or withhold the amount of the cost incurred 
by the Contractor In providing such gratuities. 

7.14 Prohlbhlon Againtl Personal Interest in Contracte. o officer, employee, independent consuHant, or 
elected official of the City who is Involved in the developmen , valuation, or decision-making process of the 
performance of any solicitation shall have a financial interest, di t or indirect, in the Contract resulting from that 
solicitation. Any willful violation of this section shall constitute I ropriety In office, and any officer or employee 
guilty thereof shall be subject to disciplinary action up to and incl di g dismissal. Any violation of this provision, with 
the knowledge, expressed or implied, of the Contractor shall ren e the Contract voidable by the City. 

7.15 Independent Contractor. The Contract shall not be c nstrued as creating an employer/employee 
relationship, a partnership, or a joint venture. The Contractor's se · es shall be those of an Independent contractor. 
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The Contractor agrees and understands that the Contract doe ot grant any rights or privileges established for 
employees of the City. 

7.16 As!lgnment-Deleaation. The Contract shall be binding nand enure to the benefit of the City and the 
Contractor and their respective successors and assigns, provid wever, that no right or interest in the Contract 
shall be assigned and no obligation shall be delegated by the ntractor without the prior written consent of the 
City. Any attempted assignment or delegation by the Contracto s all be void unless made In conformity with this 
paragraph. The Contract is not intended to confer rights or bene it on any person, firm or entity not a party hereto; 
It being the intention of the parties that there be no third party b ficiaries to the Contract. 

7.17 Waiver. No claim or right arising out of a breach of the ract can be discharged in whole or in part by a 
waiver or renunciation of the claim or right unless the waiver or r n nciation is supported by consideration and is In 
writing signed by the aggrieved party. No waiver by either the o tractor or the City of any one or more events of 
default by the other party shall operate as, or be construed to , a permanent waiver of any rights or obligations 
under the Contract, or an express or implied acceptance of any t er existing or future default or defaults, whether 
of a similar or different character. 

7.18 Modifications. The Contract can be modified or amend only in writing signed by both parties. No pre-
printed or similar terms on any Contractor invoice, order or othe d ment shall have any force or effect to change 
the terms, covenants, and conditions of the Contract. 

7.19 Interpretation. The Contract is intended by the parties a final, complete and exclusive statement of the 
terms of their agreement. No course of prior dealing between th ies or course of performance or usage of the 
trade shall be relevant to supplement or explain any term us I the Contract. Although the Contract may have 
been substantially drafted by one party, it is the intent of the pa ie that all provisions be construed in a manner to 
be fair to both parties, reading no provisions more strictly again t ne party or the other. Whenever a term defined 
by the Uniform Commercial Code, as enacted by the State of e as, is used in the Contract, the UCC definition 
shall control, unless otherwise defined in the Contract. 

7.20 Dispute Resolution. 

7 .20.1 If a dispute arises out of or relates to the Contract, r e breach thereof, the parties agree to negotiate 
prior to prosecuting a suit for damages. However, this s ti n does not prohibit the filing of a lawsuit to toll 
the running of a statute of limitations or to seek injunctive re ief. Either party may make a written request for 
a meeting between representatives of each party withi f urteen (14) calendar days after receipt of the 
request or such later period as agreed by the parties. Ea arty shall include, at a minimum, one (1) senior 
level individual with decision-making authority regarding th ispute. The purpose of this and any subsequent 
meeting is to attempt in good faith to negotiate a resolutio f the dispute. If, within thirty (30) calendar days 
after such meeting, the parties have not succeeded in ne ti ling a resolution ol the dispute, they will proceed 
directly to mediation as described below. Negotiation rna b waived by a written agreement signed by both 
parties, in which event the parties may proceed directly to m iation as described below. 

7.20.2 If the efforts to resolve the dispute through n ti lion fall, or the parties waive the negotiation 
process, the parties may select, within thirty (30) calendar a , a mediator trained in mediation skills to assist 
with resolution of the dispute. Should they choose !his opti n the City and the Contractor agree to act in good 
faith in the selection of the mediator and to give conside at on to qualified individuals nominated to act as 
mediator. Nothing in the Contract prevents the parties f~ lying on the skiUs of a person who is trained in 
the subject matter of the cftspute or a contract interpretati n xpert. If the parties fail to agree on a mediator 
within thirty (30) calendar days of initiation of the media n process, the mediator shall be selected by the 
Travis County Dispute Resolution Center (DRC). The ie agree to participate in mediation in good faith 
for up to thirty (30) calendar days from the date of the fi t ediation session. The City and the Contractor 
will share the mediator's fees equally and the parties will r their own costs of participation such as fees 
for any consultants or attorneys they may utilize to repres nt them or otherwise assist them in the mediation. 
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7.21 

7 .21.1 All City procurements are subject to the City' 
Enterprise Procurement Program found at Chapters 2- A 
Program provides Minority-Owned and Women-Owned B s 
to participate in all City contracts. 

inority-Owned and Women-Owned Business 
2-98, 2-9C and 2-90 of the City Code. The 
ess Enterprises (MBEs/WBEs) full opportunity 

7 .21.2 The City of Austin has determined that no goals r appropriate for this Contract. Even though no 
goals have been established for this Contract, the C n actor Is required to comply with the City's 
MBEJWBE Procurement Program, Chapters 2-9A, 2-98 2 9C and 2-90, of the CHy Code, as applicable, 
if areas of subcontracting are Identified. 

7 .21.3 If any service is needed to perform the Contract a d he Contractor does not perform the service with 
Its own workforce or if supplies or materials are required the Contractor does not have the supplies or 
materials in its inventory, the Contractor shall contact h Department of Small and Minority Business 
Resources (DSMBR) at (512) 974-7600 to obtain a list of B and WBE firms available to perform the service 
or provide the supplies or materials. The Contractor must Is make a Good Faith Effort to use available MBE 
and WBE firms. Good Faith Efforts include but are not lim e to contacting the listed MBE and WBE firms to 
soficit their Interest In performing on the Contract; using E and WBE firms that have shown an interest, 
meet qualifications, and are competitive in the market; an umenting the results of the contacts. 

7.22 Subcontractors. 

7 .22.1 If the Contractor identified Subcontractors in an M BE Program Compliance Plan or a No Goals 
Utilization Plan, the Contractor shall comply with the prov si s of Chapters 2-9A, 2-98, 2-9C, and 2-90, as 
applicable, of the Austin City Code and the terms of the pliance Plan or Utilization Plan as approved by 
the City (the •ptan"). The Contractor shall not Initially em y any Subcontractor except as provided in the 
Contractor's Plan. The Contractor shall not substitute a ubcontractor Identified In the Plan, unless the 
substitute has been accepted by the City in writing in acco nee with the provisions of Chapters 2-9A, 2-9B, 
2-9C and 2-90, as applicable. No acceptance by the Cit o any Subcontractor shall constitute a waiver of 
any rights or remedies of the City with respect to defective iverables provided by a Subcontractor. If a Plan 
has been approved, the Contractor is additionally requi to submit a monthly Subcontract Awards and 
Expenditures Report to the Contract Manager and the P rc asing Office Contract Compliance Manager no 
later than the tenth calendar day of each month. 

7 .22.2 Work performed for the Contractor by a Subcontra 
the Contractor and Subcontractor. The terms of the su 
Contract, and shall contain provisions that: 

r shall be pursuant to a written contract between 
ntract may not conflict with the terms of the 

7.22.2.1 require that all deliverables to be pro i d by the Subcontractor be provided in strict 
accordance with the provisions, specifications an t rms of the Contra~t. 

7.22.2.2 prohibit the Subcontractor from further u 
the prior written consent of the City and the Contr 
further subcontracting, that the Subcontractor po t 
acceptable to the City; 

ontracting any portion of the Contract without 
r. The City may require, as a condition to such 
payment bond in form, substance and amount 

7.22.2.3 require Subcontractors to submit all inv i sand applications for payments, including any 
claims for additional payments, damages or othe · e, to the Contractor In sufficient time to enable 
the Contractor to include same with its invoice or a plication for payment to the City in accordance 
with the terms of the Contract; 

7.22.2.4 require that all Subcontractors obtain a maintain, throughout the term of their contract, 
insurance in the type and amounts specified fort e ontractor, with the City being a named Insured 
as Its interest shall appear; and 
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7.22.2.5 require that the Subcontractor indemnif) a d hold the City h armless to the same extent as 
the Contractor Is required to indemnify the City. 

7 .22.3 The Contractor shall be fully responsible to the Ci y or all acts and o 
just as the Contractor Is responsible for the Contractor's ~ n acts and omiss 
shall create for the benefit of any such Subcontractor any po "'tractual relations 
such Subcontractor, nor shall it create any obligation on tt 

missions of the Subcontractors 
ions. Nothing in the Contract 
hip between the City and any 
pay or to see to the payment e part of the City to 

of any moneys due any such Subcontractor except as ma o herwise be requi redby law. 

7.22.4 The Contractor shall pay each Subcontractor i s appropriate shar e of payments made to the 
he City. of payment from t Conlractor nollaiOflhan len (10) calendar days after i 

7.23 Jurisdiction And Venue. The Contract is made under a d shall be govern ed by the laws of the State of 
xas, V.T.C.A, Bus. & Comm. 

ubstantive law of another state 
Travis County, Texas and the 

regoing, however, shall not be 
cure Injunctive relief from any 

Texas, Including, when applicable, the Unifonn Commercial e as adopted in Te 
Code, Chapter 1, excluding any rule or principle that would rete t( and apply the s 
or jurisdiction. All issues arising from this Contract shall be resol e d in the courts of 
parties agree to submit to the exclusive personal jurisdiction of u h courts. The to 
construed or Interpreted to limit or restrict the right or ability of th ' ( ity to seek and se 
competent authority as contemplated herein. 

7.24 Invalidity. The invalidity, illegality, or unenforceability of a ny provision of the C ontract shall in no way affect 
d provision shall be deemed 

nforced as if the Contract did 
ree to refonn the Contract to 
e to the Intent of the stricken 
being void should a provision 

the validity or enforceability of any other portion or provision of ht Contract. Any voi 
severed from the Contract and the balance of the Contract sha Jb construed and e 
not contain the particular portion or provision hek:l to be void. T ~e parties further ag 
replace any stricken provision with a valid provision that comes a close as possibl 
provision. The provisions of this section shall not prevent this E nt e Contract from 
which is the essence ot the Contract be determined to be void. 

7.25 Holida}fs. The following holidays are observed by the Cit) 

Holidav Date Observed 

New Year's Day January 1 

Martin Luther King, Jr.'s Birthday Third Monday ir J nuary 

Presidents Day Third Monday ir If abruary 

Memorial Day .. last Monday in My 

Independence Day July4 

Labor Day First Monday in s ~tember 
Veterans Day November 11 

Thanksgiving Day Fourth Thursdaill November 

Friday after Thanksgiving Friday after Ths n~ sgiving 

Christmas Eve December24 

Christmas Day December25 

" a Legal Holiday faYs on Saturday, it will be observed on the pf 
twill be observed on the following Monday. 

.26 Survivability of Obligations. All provisions of the Contrac 7 
in 
e 

eluding but not limited to the warranty, indemnity, and confidE 
xpiration or termination of the Contract. 
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7.27 Non-Suspension or Debarment Certification. The Ci f Austin is prohibited from contracting with or 
making prime or sub-awards to parties that are suspended o barred or whose principals are suspended or 
debarred from Federal, State, or City of Austin Contracts. By ac ing a Contract with the City, the Vendor certifies 
that its firm and its principals are not currently suspended o arred from doing business with the Federal 
Government, as indicated by the General Services Admin I tion List of Parties Excluded from Federal 
Procurement and Non-Procurement Programs, the State of Tex s or the City of Austin. 

7.28 Incorporation of Documents. Section 0100, Standard chase Definitions, is hereby Incorporated into 
this Contract by reference, with the same force and effect as f ey were incorporated in full text. The full text 
~e~ions of this Section are available, on the 'r' met at the following . o~li~~ . d ~~~~-ress: 

... _!. I I 

7.29 Order of Precedence. The Contract includes, wltho limitation, all Exhibits attached hereto. Any 
inconsistency or conflict In the Contract documents shall be res lv by giving precedence in the following order: 

7.29.1 the main body of the Contract; 

7 .29.2 Exhibit A; 

7.29.3 Exhibit B; 

7.29.4 Exhibit c. 

In witness whereof, the parties have caused duly authorized r 
set forth below. 

OPEXSO~LUTI~C 

BY.---------------=-~~~-------------------
Signature 

Name: f/ll,ftR...IJ )..}____))_!._ NkZA(jJ;}lf 
Printed Name 

Title: 1J &G_g~~~l ______ _ 

Date: f !_}_3 0 J tS" 
-- -~.~-----------------
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Austin Water Utility Total Productive Maintenance 

I. BACKGROUND 

OpEx Solutions, Inc. (OSI) has previously worked with Austin Water Utility (A WU) leadership 
to model their Total Productive Maintenance (TPM) aligned with the equipment reliability and 
asset management strategy. In addition, OSI helped A WU to pilot the TPM program at one of the 
plants. The pilot team at the lift station pumps projected that the TPM program would pay for 
itself by reducing bearing and other equipment failures. In accordance with the TPM strategy, the 
next step would include implementation and deployment of TPM throughout the organization to 
improve early intervention of equipment failures and improved performance of equipment. 

II. REQUIREMENTS PER RFQ 

We understand that it is Austin Water Utility's intent to train up to 30 top-level management 
personnel and up to 107 two-day participants. 

Per the RFQ dated June 1, 2015, OSI has listed the requirements as follows under two specific 
categories. : 

1. Top management staff (leaders)- three-day sessions 

A. Up to 10 top management staff per session 

B. Up to 30 top management staff trained 

C. This also includes up to 30, 2-day participants 

D. Variable cost based on number of attendees 

2. Two-day participants (practitioners) -two-day sessions with up to 107 participants 
trained 

A. 107 participants (up to 30 may be covered in the 3-day top management sessions) 

B. Variable cost based on number of attendees 

III. OSI APPROACH TO MEET A WU REQUIREMENTS 

Per the RFQ dated June 1, 2015, OSI proposes to conduct the following: 

1. Four, 3-day dedicated training sessions at four of Austin Water Utility's facilities with up 
to 10 top management staff and 10, 2-day participants per session (see Appendix A for 
course details) 

2. Six (6), 2-day sessions of dedicated training at Austin Water Utility's facilities (see 
Appendix A for course details) 

3. In order to minimize the cost to A WU, we propose the dedicated approach, which 
includes a fixed cost based on the number of days of training and a variable cost based on 
the number of attendees (see "OpEx Solutions' Rates" below) 

4. Each attendee is issued a 3-day or 2-day TPM training manual 
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Austin Water Utility Total Productive Maintenance 

5. OSI combines each in-class training with a hands-on exercise on A WU's equipment 
(Figures 1 & 2) which helps A WU progress on the TPM journey ... , 
~ Initial Cleaning Activity 
~ Pump 1 and 5 

Figure 1. Hands-on exercise 

•A tf 

~ Before - After 

Before 

Figure 2. Before and after TPM session 

6. In contrast to many organizations that perform event-based TPM activity, OSI uses a 7-
step approach (Figure 3) which enables continuous engagement and ownership of 
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Austin Water Utility Total Productive Maintenance 

operators with a true partnership with maintenance staff. Details of our training can be 
found in Appendix A . 

••• 
~ 7 Levels or Steps of AM 

,. Contituous Reduction of AI Losses 
.,.. Self Drected 

,. Address Quaity Losses 
l> SWidardization 

Esta h Basic 
Equipment Condition 
1at steps 

Figure 3. 7 levels of Autonomous Maintenance 

7. The approach OSI uses integrates the different components of TPM - Autonomous 
Maintenance (AM), reliability and asset management (Figure 4) 

Autonomous 
Maintenance 

Main en nee 
Pli v ntion 

(REX) 

Figure 4. Alignment between different aspects ofTPM 
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Austin Water Utility Total Productive Maintenance 

IV. INSURANCE 

1. INSURANCE is required for this solicitation. 

A. General Requirements: Certificates of applicable insurance will be mailed prior to 
contract execution to: 

City of Austin Purchasing Office 
P. 0. Box 1088 
Austin, Texas 78767 

B. Specific Coverage Requirements: Some of the coverage requirements are not 
applicable to OpEx Solutions, Inc. Please see each insurance entry below. 

i. Worker's Compensation and Employers' Liability Insurance: All OpEx 
Solutions, Inc. consultants are 1099 independent contractors and not direct 
employees of the corporation therefore Workmen's Camp and ELI are not 
applicable. 

u. Commercial General Liability Insurance: This requirement will be met per 
the instructions and certificates and endorsements will be provided per this 
RFQ. 

(1) The minimum bodily injury and property damage per occurrence 
are $500,000 for coverages A (Bodily Injury and Property Damage) 
and B (Personal and Advertising Injury). 

(a) The policy shall contain the following provisions: 

(b) Contractual liability coverage for liability assumed under 
the Contract and all other Contracts related to the project. 

(c) Contractor/Subcontracted Work. 

(d) Products/Completed Operations Liability for the duration of 
the warranty period. 

(e) If the project involves digging or drilling provisions must be 
included that provide Explosion, Collapse, and/or 
Underground Coverage. 

(2) The policy shall also include these endorsements in favor of the 
City of Austin: 

(a) Waiver of Subrogation, Endorsement CG 2404, or 
equivalent coverage 

(b) Thirty (30) days Notice of Cancellation, Endorsement CG 
0205, or equivalent coverage 

(c) The City of Austin listed as an additional insured, 
Endorsement CG 2010, or equivalent coverage 

iii. Business Automobile Liability Insurance: OpEx Solutions, Inc. does not 
own any vehicles. All consultants will use their personal vehicles for 
transportation to and from the A WU sites. These personal vehicles are insured 
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in compliance with Texas State law (proof of insurance will be provided if 
needed). 

C. Endorsements: Endorsements for Commercial General Liability Insurance will be 
provided per applicable susbsections of Section IBii of the Commercial General 
Liability Insurance during training sessions. 

V. OSI PROPOSED TEAM 
(Curricula Vitae in Appendix B) 

1. Martin Nazareth, Principal Consultant and Project Lead - Based in Austin 

2. Warren Gary Johnson, Jr., Principal Consultant- Based in Rockdale 

VI. OPEX SOLUTIONS' RATES 

Alternative 1: Variable Only (open enrollment) 

$10,700 

$1,795 $200 30 $47,850 $6,000 

$9,000/ year 
$2,500/ day $250 (based on 1/ $1,000 

qtr) 

$174,815 $17,700 
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Alternative II: Fixed & Variable (dedicated with time and material) 

Fixed Approximate 
Fixed Total 

Member 
Member No. of Cost Variable Cost 

Session Daily 
Discount Attendees 

Number of 
After Cost After 

Discount 
Rate Sessions 

Discount Discount 
Applied 

2-Day 
Participants 

3-Day Top 
Management 

Program Mgt. 
& 

Administration 

Total before 
Optional 

*Core Team 
Coaching 

Total Incl. 
Optional 

.. 
$2,500 $250 

.. 
$250 

I • 

:1 

107 6 (12 days) $27,000 107 = • I 

$8,560 

$120X 
30 4 (12 days) $27,000 30= $30,600 

$3,600 

$76,960 

4/year 

$85,960 

* Optional, not included in RFQ - strongly recommended to enhance the probability of sustaining the gains. 

VII. RECOMMENDATION: 

OSI recommends the following: 

• Alternative II: 

Ill 

$3,000 

$7,000 

$1,000 

$7,000 

• The cost of alternative II is significantly lower when an organization has adequate 
number of attendees. Based on the fact that A WU has enough participants to 
justify dedicated sessions, it would be a better choice. 

• Alternative II enables scaling of the number of days of consulting, coaching and 
training - it will be prudent to specify the maximum for a financial year during 
the award of the contract. 

• OSI helps prepare the coordination and reports for the TPM training events 
conducted by OSI - covered under Program Management and Administration. 

• Although it was not clearly specified to include coaching to the core team and follow up, 
OSI strongly recommends ongoing coaching to the core team that manages the TPM 
program for A WU and follow up to training and TPM activity, to ensure a sustainable 
TPM journey - a minimum of one day per quarter is recommended. 
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A. Payment Terms 
OSI would like to invoice A WU on a monthly basis for the services provided in the month and 
would like the payment term to be net 30 days based on the email date of the invoice. 

VIII. TERM OF CONTRACT 

If the proposal is acceptable to A WU and OSI is selected to provide the service, a service 
agreement or contract will have to be written for clear understanding of obligations of both 
parties, A WU and OSI. At that time additional services, limitation of liability, dispute resolution, 
and force majeure will be addressed. 

The term of agreement as informed by A WU will be until the end of 2018, unless terminated by 
mutual agreement of the parties based on 30 days written notice. 

A. Service Support 
OSI has a track record of offering clarifications over the phone up to 30 days beyond the project 
at no cost to the customer. In many cases this includes the customer need due to change in 
personnel. However, OSI will not provide on-site support at no cost beyond the project 
closedown or beyond the project scope. 

B. Quality Assurance 
OSI is measured by: 

• A customer satisfaction survey at the end of the service. This includes all the target 
groups from the Units, which emphasizes the need to satisfy all involved and thereby 
make the project a success. 

• OSI also tracks on-time and within-budget execution of projects 

C. Miscellaneous 
OSI will provide a list of any additional services or benefits not otherwise identified in 
this document that OSI would propose to provide to A WU. Additional services will be 
billable and will be provided only upon written approval from A WU. 

Additional benefits offered by OSI that are typically not offered by other organizations: 

• Membership to the CenT ex OpEx Consortium will allow A WU to benefit from a 
membership discount up to twice the amount of membership fee with an exception for 
Level4 membership where the discount has no limit. However, a special concession is 
offered to allow A WU to benefit from the membership discount up to three times the 
amount of the membership fee- this is due to the A WU long-term membership of three 
years. 

• OSI is an approved Registered Education Provider for PMI and participants in some of 
the training sessions may be able to earn PDUs. 

• Most ofOSI's associates are within driving distance from A WU, hence, travel costs will 
be low and based on IRS guidelines. 
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IX. ASSUMPTIONS 

• OSI assumes that office space and conference room will be provided to execute this 
project 

• All meetings, workshops, and sessions performed for data gathering, analysis, and 
reporting will be performed at the A WU sites 

• While OSI, Inc. and it's people have had a good track record in working effectively with 
the client's staff, it is important to note that the ability to execute within schedule and 
budget, and achieve the targets will be affected by: 

• A WUs ownership and engagement in working with OSI 

• A WU completing their actions in a timely manner 

• A WU follows the prescribed cadence of workshops and monthly sessions 

• Some of the issues/risks that OSI would not have in their control, including but not 
limited to, are: 

• Late sourcing 

• Non-availability of key personnel from the various departments at A WU 

• Non-alignment of key personnel from the various departments at A WU 

• Non-cooperation and resistance to share information by A WU 

• Organizational changes and/or changes in key personnel at A WU during the project 

• Scope changes 

• A WU will name a project manager/leader (not 100% dedicated) and sponsor to liaise 
with OSI 

• The project proposed includes coaching, developing solutions, and providing 
implementation assistance, however, A WU has final responsibility for implementation 
decisions, implementation and the results. 
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APPENDIX A 

Total Productive Maintenance (TPM) 

Many tuitiPB*Iies autrer fron inade(Jiate capacity, 
procfl..dWy and morale u to ecMmerrt relaled 
breakdcMtns, accidents, defeds and~ 
TPM hefps change fhe Lnler1ying anse, the cullue, 
from ., operale yoo til( to •eq!.ipment ownenhip & 
engagement" resl.lting in significart reclJdion in 
bre&IOMns, accidents tll1d defects. In addition, TPM 
drives rapid model tll1d tool c:hangerM::ns that 
~the eqlipmert u5lizafion, resulting in 
Bigrjlic:snt inc:rease in capacity with no capftB 
expendillre. To put it all together, the 0\lerall 
&ppnert Effectiveness (OEE) provides an effecfive 
WBY d klerdifying qlpOitmities b i~ \\tule 
providing an Oll'enlll index on performance. 

Learning Objectives 
o TPM Philosophy & Integrated Management 

System 

o The bwtve elements of executing a TPM 
program 

o Measuring equipment effectiveness using OEE 

o tfowo to apply Single M'mute Exchange of Dies 

(SMED) to reduce changeover time 
o The seven steps of Autcnomous Mainlenance 

{AM) 

o Hands on activity at a manufacturing location 
o One Point Lessons 
o ProWional cleaning siBndards 
o Developing a AMITPM Activity Boant to 

surface probfems and ensure sustenance 
o Pitfalls in the culture change through TPMIAM 

Instructors 

Key Topics 
o TPM Phlosophy & Integrated Management 

System 

o Seven steps of AuiDnomous Maintenance 

o OVerall Equipment EfJectiveness {OEE) 
o Set-Up Recllclion (SMEO) 

o TPM Activity Baerd 

Who should attend-Two Levels? 
leadef' Level 

CotpCXBte Execulives 
Plant Managens & Business Unit Leade:rs 
Continuous lit1)r1Wefllen1 Leadels 

Ppu;!!tigner Leyel 
Operalions. Mainlenance and SUpporting staff 

I Daun.eyelsffimes 
Day 1 Both Levels 8:00 - 5:00 
Day 2 Both levels 8:00 - 5:00 
Day 3 leader level 8:00-4:30 

llocatigp 

By Request 

Uillltin NiiDil!lh PMP. MSIE. President- OpEa Solutions. IS sntegic depk¥nent of apo!QtiDnal excell!nce at 
Oft!' 100 piOinls globaly i11Cr055 5IM!r.1l iAdl.l5fts in lan. TPM. FMEAIPCP and Emir Pnxmg. He held senior lwei 
po5illons at Alcoa, ~i ;nl EDS. 5l!fW!d as a board member of AME's SW Regim and is a din!dar af liEs Lean 
DivisDI and lndus1ry Advisory Boant. 

Warren Gary Johi15CIII. Jr. Prin•l Consultant - Op& Solutions. is a medlanic:al engileer and a Certified 
~ lind Reliability Prafes5ianal. 1-fls main a'U5 cl e:qleftise iiA! maximizing asset utiliziltian. R!flilbiily. 
asset lr.leting, cast r.ductian and plilming and Sl:tJeduling. He del/eloped a system for l1!ill-time asset u1ilization 
monillftlg for Alcoa~ he worked fDr 34 y&~S in various capacities. He has wen IUIII!IOU5 ili'II3Jds including 
the MSHA Holmes NaiUial tor Most S;R Surface MOe in the u.s_ 

'D'itt'e ,,,,,,,ym w: 
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APPENDIX 8 

Austin Water Utility Total Productive Maintenance 

Martin D. Nazareth, President 

MSIE- The University of Texas at Austin 

Project Management Professional (PMP) 

Industry Advisory Board Member, Institute of Industrial Engineers (liE) 

• Formed the~ wiltlllllo di¥isKJns: Glabi1l Op& Solutions and CenT ex Op& Con5ortUn 
• mpllrnenald sysll!ms to ensurt! l.i!an ~ wilh 5illisfied dil!nls 
• Developed a *clng a~ irdmlg Fortune 5110 c:anpanies llilhin a short period aftirnt! 
• Provide tr.milgMorbhop 5II!SSiDns wilfl an ucelert feedbal* rating of 1M!!' 4 .715.0 

Alcoa h:.. Gfobal Prima1y AoducG,- Kt1orrire. TN 
~~MS: 2DOS- 2rJOQ 

• Led the Gkmal AuiDnomlus Mairdll!nance & 5S tnmliwe far Glob;il PrWrmy Pnxfucls 
• lmplwnl!nll!d D5"4 cfan ~.-.and grOIN!h of25% more~ udl 'Jf!ill 
· Susttinl!d the miatiue llumgh -ar orvanizalian;al. ~ and senior leade!91ip c:hange5 
• Led tie OEE Dashboan:l ckwlaplll!lll to link and track 5iiVWQ5 to OEE 
· Concb:ted -..1 nming sessions mn leadership to oper.ICOI5 

• Jom1ly led the Alcool Business Sysfem (ASS) ~ Focus Plant inillative far Glob;il Plimaly Mllals 
Suppcx1ed two pBds dira:ly wilb respect ID ASS 
Conductll!d llaizens to ~key ASS tools to emance ell'edM!ness and reduce ll!dundanc:y 
Cooidiwlll!d illd tao.Ghl ~ Alala Univer.;ity ABS ttaiU'g sessions 
Participated in ~Analysis and the SlrDgic 11M initiiltNe illang witt McKinsey 
Patic:ip;lbed in ~ excellence iiiUdls as 51J1!Cia1 aafiiDr 

DelpiJi Aualmoave S)'&tem&- LDdtpott. N'f 
Cll:5tomYQailfty &lillrigl!r~ 11Hl11- 2DDS 

• Managld NA Program Qu;llilyfcrfulure ~tram new business to launch ($1 B saJesiYr.) 
. Supenri!ied flu c:usiDrner quafJ!¥ managers to CD¥1!1" all Thermal & lnl!!riar advanced program5 
• A&:hil!wd tlallless lill.n::tles .. pl93m and ptJject management using Six Silgma 1ools 
. Developed ;nl c:oonfilall!d ~JI¥b!5t plarring to drive robu511!11ginHring 
· ConcluciH benctmatlling ftlr!idure procU:ts using the JD Power metriiZi 

• Subject Millb!r &pert- Failure Modes and Bli!ct5 Analysis (FMEA) and Pmcess Control Plan 
• Co-aut!ored Delphi FMEA hNig ll'liftQII and c:onducted lr.lining globily 

Bec:oanil: Dita S)'&tem& tEDSJ -~ N'f 

.............,~~BnvV-r.Qns,lborlo~2flcmlal: 1994- •998 

• Led the UiiJeing lniliiiive and~ Clllmllll'l sys1l!ms 
• 081!1oped sales ~far integr.dl!d plant 1loar 11111flitari1'ft" lglafl\':a:Dtllnlnllml and shipping sy5tems 
• Particip;lll!d in clevl!iopW1g a pmdud me to~ CDSt & lead time and incrNse 5illes (2M sales.'yr.) 
• Implemented IY.tilne SPC ISng Gage Talker q.Jilily 5ystl!m l'l'Sdting n reduced oil c:aaler R!jeds 

OpEl( !lliaiDis, lllr.. 

"l*li"'etqo'l•ft"JJs<q 
Projm 
MaJlah"'!mcnt PO !lat,s66.J • 11-.1 JIDI:k, 'IX '}86ltJ 

www£PT'lMjgns.orp 
o; lnscimte 

----------------------~---------------
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Warren Gary .Johnson, Jr., Principal Consultant 

AJcoil. Inc.-KnomiJe, 1H 

BSME -The University of Texas at Austin 

Registered Professional Engineer (Inactive) 

certified Maintenance and Reliability Professional 

Pr.lnilfY IM;C GlalllaT ~ & .t.Ciflti!nii!R UifiGi!r. 2000- 2:0111 
LM Gt~D;a~ Pl'JTIII;ry ~ A.DI!t~ nam-~ LD~;atN.V~:S 

• 1 g sub le;nl5 

• Ftxnlng member of Alcoa Corporale Reliability lsd Team 
• Led runemus rerlabaity bendmarting Yisils cu!side o1 Alcoa 
• lleftloped Alcoa Maintenance 101 ill1d 201 training books 
• Led INm to develql a~ reliolbility s1riltegy 
• Selecled ID1!dlani51D help~ reliability strategy 
• Pubf!Shed paper an "3 W;wesiD ReliaDility Excelence" 
• Made I1UI11I!I1ll5 reliolbily excellence pl!SEidations ill confere11ces induding Society af Mairlll!nanal! and Reliablily 

Prafessiuum (SNRP} ~ ~ Confen!nce (IMC~ Pnxludivity. lnc.; Nori;l;; UniwBityafTennessee: 
MiRon; ill1d Oemson 

• Led Alcoa Primilry M!!lals Global Reliability Roloul: in improving plant neliabiity 1llhich n!Slllll!d in men than S80M 
SillliniJ51o da! 

~. QUd}' iftl Nr.T»Sil:'5tlt!SI Sysl!m ~t fiiDS -2000 

• Oper.rtqJ plan ~f'""""1f'iding 
• Deweloped in COIIhll 4lnd CiiP1ble tracking 
• Developed c:halts for ncsing plant KPrs 
• ~ ISOcertilicmln-~esmelll!r& ingot 
• Ru busi'less unit Leader-- Mainll!mncl! S1eering Team-EMPAC ~management ~m d!WiapnEnt 

and dellloYment 
• lnsliluiEd ~ oper.lliG1S pui*: !Ius ill1d beauti!icatian projec1 
• Cooniilwted Rockdale Gpl!f3lioos slrib! contingency plans 
• Rockdile Fill Pn!venlian Team -l..eader 

&all! llilt'dl!niiiiQ &~ ~ 11N13-11195 

• 11188 takeover from T f!XZi Utili!its 
• t-fn!d l'le'l wortb'cl!- MW contract 
• knpn:Ned plannng & sdleduiW1g 
• lnst.ilubKI predJc::tM! l!lildt!nance oo B£ 2570 walking dr.lgfines 
• Developed process for vibrillian ~is dr.lgfme D.C. molor5 
• MSHA. Holmes NilliunOII Safl!ty AJgd fur must safe surace mine in u.s. 
• Alcoa merit ..-1:1 for~ de5Vl ~I!I'IW.!ft SiiVirvs ol12""" 
• Developl!d ..,stem for rY tme asset utiliziillion rnonitlomg 
• lrrlprovM refiOibBity of~ & dmg stock to benc:l1lnam levels 
• Developed p;wts pool ~with North America Dragline ...-.ers to ~reduce inwfiiDry costs 
• Rmuced mine~ cus15 CMr $5D niEoft'y&r 

~ sulal:iaas, lK. 

POJicK~ •ltl..t Jtd. U::?ll683 
www.tlQI2§!futims,gm 

------------------------------------------~ 
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CITY OF AUSTIN 
PURCHASE SPECIFICATIONS 

For 

AWU-178 

Total Productive Maintenance (TPM) Training & Facilitation for Austin Water 
Utility Treatment Program Area 

1.0 Scope 

1.1 Each instructor/facilitator shall have sufficient field experience to provide a real world perspective 
in the classroom and hands-on field pilot projects; and equally important -the ability to effectively 
communicate that knowledge. Instructors/facilitators shall be articulate, resourceful, organized, 
patient, sensitive to students' needs, and dedicated to providing an extraordinary learning 
experience. 

Scope will include TPM training & coaching for AWU Treatment Program Leaders. 

TPM training and pilot project implementation shall be provided in a designated facility (WTP, 
WWTP or field operations) and at a date and time determined by AWU Treatment management. 

1.2 Course Curriculum 

Course curriculum shall be developed using expert analysis resulting in well-defined objectives that 
are relevant to current industry needs. Effective language, illustrations, supplementary materials, 
and logical presentation sequence shall be integrated into the course to ensure each student 
leaves with the skills and tools to do the job. Instructor shall provide training manuals for each 
student attending the course. 

Pilot TPM projects shall provide learners with hands-on experience of TPM proceses and 
techniques to effectively transfer knowledge and apply TPM methodology for use in future projects. 

1 .3 Classification 

The courses shall be provided to City of Austin employees only. 

Date Prepared by 
1/5/2015 Bruce Coe 

Aden 

Department 
Issuance/Revision Approval 
Issuance Andy Ramirez 

Purchasing 
Approval 
Steve 

This specification, until revised or rescinded, shall apply to each future purchase and 
contract for the commodity described. 

(0500) Specification 



2.0 SPECIFICATION 

2.1 Instructor/facilitator shall provide training manuals for each student attending the course. 
2.2 Instructor/facilitator shall provide available dates to conduct training. 
2.3 Course availability shall be Monday-Friday 7am-3pm. 
2.4 Location for the training shall be at a City of Austin facility to be determined. 
2.5 Approximately 8-15 students to attend each session. 

3.0 TPM Classroom Training shall include: 

3.1 Definition and overview of TPM 
3.2 Understanding the importance of TPM and how it Shall benefit AWU 
3.3 Levels of TPM implementation 
3.4 Planning and preparing for TPM steps 1-3 
3.5 Development of Cleaning, Lubrication & Inspection (CLI) standards 
3.6 Overview, planning & preparation for TPM pilot project 
3. 7 Classroom debrief of pilot project and identification and discussion of 

lessons learned 
3.8 Leader training to support, manage & sustain TPM program 

implementation 

4.0 TPM Pilot Project exercise shall include: 

4.1 Pilot project planning & preparation 
4.2 Discussion of safe workplace practices and appropriate PPE 
4.3 Pilot project team assignments 
4.4 Hands-on application of TPM methods on designated equipment 
4.5 Identification, resolution and tracking of maintenance repair tags 
4.6 Classroom debrief of project and identification and discussion of 

lessons learned 

5.0 DELIVERY 

5.1 Vendor shall coordinate with Bruce Coe on planning training dates. 
Contact phone number is (512) 972-0289. 

6.0 INVOICING REQUIREMENTS 

6.1 The vendor shall submit an invoice within 10 calendar days after delivery training. Invoice 
shall include, but is not limited to, the following: 

0 Contractor's name, on a professionally pre-printed form 
0 Contractor's address and phone number 
0 City's contract number/purchase order number 
0 Date of training 

2 
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EXHIBITC 
City of Austin, T x s 

EQUAL EMPLOYMENT/FAIR 0 SING OFFICE 
NON-DISCRIMINATION C IFICAnON 

City of Austin, Texas 
Human Rights Commission 

To: City of Austin, Texas, (•owNER·) 

I hereby certify that our finn conforms to the Code of the City of 

Chapter 5-4. Discrimination in Employment by City Contractors. 

tin, Section 5-4-2 as reiterated below: 

Sec. 4-2 Discriminatory Employment Practices Prohibita • an Equal Employment Opportunity (EEO) 
employer, the Contractor will conduct its personnel activities in a rdance with established federal, state and local 
EEO laws and regulations and agrees: 

(B) (1) Not to engage in any discriminatory employment p ct ce defined In this chapter. 

(2} To take affirmative action to ensure that applican re employed, and that employees are treated 
during employment, without discrimination being a ticed against them as defined in this chapter. 
Such affirmative action shall include, but not be limi to: all aspects of employment, including hiring, 
placement, upgrading, transfer, demotion, recruitm , recruitment advertising; selection for training 
and apprenticeship, rates of pay or other fonn of co nsation, and layoff or termination. 

(3) To post in conspicuous places, available to emplo and applicants for employment, notices to be 
provided by OWNER setting forth the provisions of chapter. 

(4) To state in all solicitations or advertisements fore p yees placed by or on behalf of the Contractor, 
that all qualified applicants will receive considerati n for employment without regard to race, creed, 
color, religion, national origin, sexual orientation, ge d r identity, dlsabilitx, veteran status, sex or age. 

(5) To obtain a written statement from any labor union r abor organization furnishing labor or service to 
Contractors In which said union or organization a agreed not to engage in any discriminatory 
employment practices as defined In this chapter a d o take affirmative action to implement policies 
and provisions of this chapter. 

(6) To cooperate fully with OWNER's Human Rights C mission in connection with any investigation or 
conciliation effort of said Human Rights Commiss o to ensure that the purpose of the provisions 
against discriminatory employment practices are be n carried out. 

(7) To require compliance with provisions of this cha t r by all subcontractors having fifteen or more 
employees who hold any subcontract providing for th expenditure of $2,000 or more in connection 
with any contract with OWNER subject to the terms f his chapter. 

For the purposes of this Offer and any resulting Contract, Coni or adopts the provisions of the City's Minimum 
Standard Nondiscrimination Policy set forth below. 

City of Austl 
Minimum Standard Non-Discrimlna o in Employment Polley: 

As an Equal Employment Opportunity (EEO) employer, ntractor will conduct its personnel activities in 
accordance with established federal, state and local EEO a s and regulations. 

The Contractor will nat discriminate against any applicant o employee based on race, creed, color, national 
origin, sex, age, religion, veteran status, gender identity, bllity, or sexual orientation. This policy covers 
aH aspects of employment, Including hiring, placem nt upgrading, transfer, demotion, recruitment, 
recruitment advertising, selection lor training and apprenti< ip, rates of pay or other forms of compensation, 
and layoff or termination. 
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Further, employees who experience discrimination, sexua h rassment, or another form of harassment should 
immediately report it to their supervisor. If this is not itable avenue for addressing their complaint, 
employees are advised to contact another member of rna a ement or their human resources representative. 
No employee shall be discriminated against, harassed, n inidated, nor suffer any reprisal as a result of 
reporting a violation of this policy. Furthermore, any empl y e, supervisor, or manager who becomes aware 
of any such discrimination or harassment should immediat I report it to executive management or the human 
resources office to ensure that such conduct does not co ti ue. 

Contractor agrees that to the extent of any inconsist n y, omission, or conflict with Its current non-
discrimination employment policy, the Contractor has exp ly adopted the provisions of the City's Minimum 
Non-Discrimination Policy contained in Section 5-4-2 of th 'ty Code and set forth above, as the Contractor's 
Non-Discrimination Policy or as an amendment to such It y and such provisions are intended to not only 
supplement the Contractor's policy, but will also supersed t Contractor's policy to the extent of any conflict. 

UPON CONTRACT AWARD, THE CONTRACTOR SHA.!j.L PROVIDE A COPY TO THE CITY OF THE 
CONTRACTOR'S NON-DISCRIMINATION POLICY ON c~.M ANY LETTERHEAD, WHICH CONFORMS IN 
FORM, SCOPE, AND CONTENT TO THE CITY'S MINI NON-DISCRIMINATION POLICY, AS SET 
FORTH HEREIN, OR THIS NON-DISCRIMINATION PO I Y, WHICH HAS BEEN ADOPTED BY THE 
CONTRACTOR FOR ALL PURPOSES (THE FORM OF CH HAS BEEN APPROVED BY THE CITY'S 
EQUAL EMPLOYMENT/FAIR HOUSING OFFICE), WILL CONSIDERED THE CONTRACTOR'S NON-
DISCRIMINATION POLICY WITHOUT THE REOUIREME FA SEPARATE SUBMITTAL. 

Sanctions: 
Our finn understands that non-compliance with Chapter 5 ay result in sanctions, including termination of 
the contract and suspension or debarment from participati n n future City contracts until deemed compliant 
with the requirements of Chapter 5-4. 

Term: 
The Contractor agrees that this Section 0800 Non-Discri i ation Certificate or the Contractor's separate 
conforming policy, which the Contractor has executed and fi e with the Owner, will remain in force and effect 
for one year from the date of filing. The Contractor furth r grees that, in consideration of the receipt of 
continued Contract payments, the Contractor's Non-Discri · tion Policy will automatically renew from year­
to-year for the term of the underlying Contract. 

Dated this 3. l:> 1ti day of l> \J e /112 & E'. 

OrTJ)C. s~L..t.JrtoN!::.. :z;..,c.. 
m~, 

Title rr~~)7JGJV./ 

18 

.... __ -----r----·-- - ·-· ·---- --------



CITY OF AUSTIN 
FSD -PURCHASING OFFICE 

CERTIFICATION OF EXEMPTION 

DATE: 08/07/2015 DEPT: Austin Water Utility 

TO: Purchasing Officer or Designee FROM: Bruce Coe 

BUYER: PHONE: 512-972-0289 

Chapter 252 of the Local Government Code requires that municipalities comply with the procedures established for 
competitive sealed bids or proposals before entering into a contract requiring an expenditure of $50,000 or more, unless 
the expenditure falls within an exemption listed in Section 252.022. 

Senate Bill 7 amended Chapter 252 of the Local Government Code to exempt from the requirements of such Chapter 
expenditures made by a municipally owned electric utility for any purchases made by the municipally owned electric 
utility in accordance with procurement procedures adopted by a resolution of its governing body that sets out the public 
purpose to be achieved by those procedures. The Austin City Council has adopted Resolution No. 040610-02 to establish 
circumstances which could give rise to a finding of critical business need. 

This Certification of Exemption is executed and filed with the Purchasing Office as follows: 

1. The undersigned is authorized to submit this certification. 

2. The undersigned certifies that the following exemption is applicable to this purchase. 

D 

D 

D 

D 

D 
D 

(Please check which exemption you are certifying) 

a procurement made because of a public 
calamity that requires the immediate 
appropriation of money to relieve the 
necessity of the municipality's residents or to 
preserve the property of the municipality 
a procurement necessary to preserve or protect 
the public health or safety of municipality's 
residents 
a procurement necessary because of 
unforeseen damage to public machinery, 
equipment, or other property 
a procurement for personal, professional, or 
planning services 
a procurement for work that is performed and 
paid for by the day as the work progresses 
a purchase of land or right-of- way 
a procurement of items available from only 
one source, including: items that are available 
from only one source because of patents, 
copyrights, secret processes, or natural 
monopolies; films, manuscripts, or books; gas, 
water, and other utility services; captive 
replacement parts or components for 
equipment; books, papers, and other library 

D 

D 

D 

D 

materials for a public library that are available 
only from the persons holding exclusive 
distribution rights to the materials; and 
management services provided by a nonprofit 
organization to a municipal museum, park, zoo, or 
other facility to which the organization has 
provided significant financial or other benefits 
a purchase of rare books, papers, and other library 
materials for a public library 
paving, drainage, street widening and other public 
improvements, or related matters, if at least one­
third of the cost is to be paid by or through special 
assessments levied on property that will benefit 
from the improvements 
a public improvement project, already in progress, 
authorized by voters of the municipality, for which 
there is a deficiency of funds for completing the 
project in accordance with the plans and purposes 
as authorized by the voters 
a payment under a contract by which a developer 
participates in the construction of a public 
improvement as provided by Subchapter C, Chapter 
212 
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D personal property sold: at an auction by a state 
licensed auctioneer; at a going out of business 
sale held in compliance with Subchapter F, 0 
Chapter 17, Business & Commerce Code; by a 
political subdivision of this state, a state agency 0 
of this state, or an entity of the federal 
government; or under an interlocal contract for 
cooperative purchasing administered by a 

D 

regional planning commission established under 
Chapter 391 
services performed by blind or severely disabled 
persons 
goods purchased by a municipality for subsequent 
retail sale by the municipality 
electricity 
advertising, other than legal notices 
Critical Business Need (Austin Energy Only) 

3. The following facts as detailed below support an exemption according to Section 252.022 of the Local Government 
Code for this purchase. Please verify the steps taken to confirm these facts. If you are citing the following exemptions, 
please provide the additional information requested below. A more detailed explanation of these exemptions is attached. 

• Preserve and Protect the Public Health and Safety - Describe how this purchase will preserve and 
protect the public safety of residents. 

• Sole Source - Describe what patents, copyrights, secret processes, or natural monopolies 
exist. Attach a letter from vendor supporting the sole source. The letter must be on company 
letterhead and be signed by an authorized person in company management. 

• Personal Services- Describe those services to be performed personally by the individual 
contracted to perform them. 

OpEx Solutions. Inc. (Martin Nazareth, Senior Consultant) will provide training and coaching 
services for the design, implementation and deployment of a Total Productive Maintenance 
(TPM) program in the A WU Treatment Program area. 

• Professional Services - Describe what mainly mental or intellectual rather than physical or 
manual and/or disciplines requiring special knowledge or attainment and a high order of 
learning, skill, and intelligence are required to perform this service. 

• Planning Services- Describe the services primarily intended to guide governmental policy 
to ensure the orderly and coordinated development of the state or of municipal, county, 
metropolitan, or regional land areas. 

• Critical Business Need- Describe the procurement necessary to protect the competitive 
interests or position of Austin Energy. 

4. Please attach any documentation that supports this exemption. 
See attached memorandum. 

5. Please provide any evaluation conducted to support the recommendation. Include the efforts taken to ensure 
the selected vendor is responsible and will provide the best value to the City. 
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OpEx Solutions, Inc. (Martin Nazareth Senior Consultant) previously worked with A WU Treatment to 
conduct a pilot TPM program at the South Austin Regional (SAR) wastewater treatment plant, training all 
levels of staff and conducting pilot TPM projects in Lift Stations 1 & 2 and on the Train C blowers. During 
the SAR pilot Mr. Nazareth successfully delivered training that was specifically designed for A WU staff. 
Mr. Nazareth possesses a Master of Science in Industrial Engineering from the University of Texas at 
Austin. is a certified Project Management Professional (PMP). and is an Industry Advisory Board Member 
of the Institute of Industrial Engineers. Mr. Nazareth was formerly the manager of global TPM 
implementation at Alcoa, Inc. and has extensive experience in designing and implementing TPM systems in 
flow process industries such as petrolium refineries and chemical manufacturers. Mr. Nazareth is 
considered an expert in these areas and is a highly regarded, internationally known operational excellence 
consultant. 

6. Because the above facts and documentation support the requested exemption, the City of Austin intends to 
contract with OpEx Solutions, Inc. which will cost approximately 
$86,000 for a 36 month period 

Recommended Certification 

Approved Certification 

Purchasing Review 
(if applicable) 

Exemption Authorized 
(if applicable) 

11114112 

8 -/ 7-/S 
Date 

Assistant City Manager I General Manager 
or designee (if appli e) 

Buyer Date Manager Initials 
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To: 
From: 
Date: 
Subject: 

MEMORANDUM 

James Scarboro, Purchasing Officer, Financial Services 
Greg Meszaros, Director, Austin Water 
August12,2015 
Professional Services for Total Productive Maintenance 
Consulting/Training 

Austin Water (AW) declares these professional services to assist with training and coaching of 
AWU staff in the implementation and deployment of a Total Productive Maintenance (TPM) 
program in the Treatment Program Area to be a professional service exempt under Texas Local 
Government Code, Chapter 252.022 (a) (4) since the services being provided are of an 
intellectual nature, regarding special knowledge, experience, skills and education. 

AW seeks to contract with OpEx Solutions, Inc. to assist with the training and coaching of 
Treatment staff in the design and implementation of a TPM program within water and 
wastewater treatment facilities. OpEx Solutions will conduct TPM training sessions with all staff 
levels within Treatment to include senior manangement to frontline O&M personnel, and provide 
coaching and guidance to Treatment management during the implementation and deployment 
phase of the TPM program. 

OpEx Solutions, Inc. has previously worked with AW Treatment to conduct a pilot TPM program 
at the South Austin Regional (SAR) wastewater treatment plant, training a total of 38 staff 
members, including management and frontline personnel, and conducting pilot TPM projects in 
Lift Stations 1 & 2 and on Train C blowers. During the SAR pilot OpEx Solutions successfully 
delivered training that was specifically designed for AW staff. Continued successful deployment 
of TPM will improve early intervention of equipment failures resulting in improved equipment 
performance and a reduction in overall maintenance costs. 

Additionally, AW is a member of the CenTex OpEx Consortium, a group of local manufacturers 
and service providers who are a support network of organizations working to implement 
operational excellence methodologies (such as TPM). Martin Nazareth, President and senior 
consultant of OpEx Solutions Inc., is the founding member and director of the OpEx Consortium. 

Martin Nazareth possesses a Master of Science in Industrial Engineering from the University of 
Texas at Austin, is a certified Project Management Professional (PMP), and is an Industry 
Advisory Board Member of the Institute of Industrial Engineers. Mr. Nazareth was formerly the 
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manager of global TPM implementation at Alcoa Inc. and he has extensive experience in 
designing and implementing TPM systems in flow process industries such as petroleum 
refineries and chemical manufacturers. Mr. Nazareth is considered an expert in these areas 
and is a highly regarded, internationally known operational excellence consultant. 

AW Treatment expects that billings for this professional service direct contract with this 
consultant will not exceed $86,000 for a period of 36 months after the contract is executed for 
anticipated billings of approximately $28,700 per year. 

Should you have any questions or comments, please do not hesitate to contact me at (512) 
972-0108 or Bruce Coe, (512) 972-0289. 

Greg Meszaros, Director 
Austin Water Utility 

cc: Jane Burazer, Assistant Director, Austin Water Utility Treatment Program 
Steve Aden, Manager, Purchasing Department 
Irene Sanchez-Rocha, Manager, Purchasing Department 
Darrell Richmond, Buyer Senior 
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To: 

From: 

Date: 

MEMORANDUM 

Robert Goode, Assistant City Manager, Austin , A J ..., 
David Anders. Assistant Director. Austin Water (/)) JrY '-"' 
September 9, 2015 

Subject: Professional Services for Total Productive Maintenance (TPM) 
Consulting/Training Purchase 

This purchase request is to procure TPM training and coaching for the Austin Water 
Treatment Program facilities. The initial purchase request form was on an annual 
contract estimate of $48,000; however, the actual cost for the service that will be 
provided is $28,700 per year. This will not require Council action. 

The contract will be for one year with two 1-year extension options bringing the total 
contract amount to $86, 100. We are requesting a signature of the enclosed Certificate 
of Exemption for the full contract total of $86, 100. 

Please let me know if you require additional information or if you have any questions. 

Thank you, 

David Anders 

Cc: Greg Meszaros, Director, Austin Water 
Jane Burazer, Assistant Director, Austin Water 


