
Amendment No. 4 
to 

Contract No. NA 150000116 
for 

Service Agreement for GC/MS #5 
between 

Full Spectrum Analytics, Inc. 
and the 

City of Austin 

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be effective August 1. 
2019 through July 31, 2020. Zero options will remain. 

2.0 The total contract amount is increased by $5,268.00 by this extension period. The total contract authorization is 
recapped below: 

Action 

Initial Term: 
08/01/2015-07/31/2016 
Amendment No. 1: Option 1 - Extension 
08/01/2016-07/31/2017 
Amendment No. 2: Option 2- Extension 
08/01/2017-07/31/2018 
Amendment No. 3: Option 3 - Extension 
08/01/2018-07/31/2019 
Amendment No. 4: Option 4- Extension 
08/01/2019-07/31/2020 

3.0 MBE/WBE goals do not apply to this contract 

Action Amount Total Contract Amount 

$5 268.00 $5 268.00 

$5 268.00 $10 536.00 

$5,268.00 $15,804.00 

$5 268.00 $21 072.00 

$5,268.00 $26 340.00 

4.0 By signing this Amendment, the Contractor certifies that the vendor and its principals are not currently suspended or 
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from 
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

5 0 All other terms and conditions remain the same 

contract. 

Sign/Date: 

Printed Name: E:..t � 0 U.E.UL l 
Authorized Representative 

Full Spectrum Analytics, Inc. 
1252 Quarry Lane 
Pleasanton, California 94566 
(800) 796-6357 
jmartin@fsaservice.com 

Sign/Date: 

Cindy Reyes 
Contract Management Specialis 

City of Austin 
Purchasing Office 
124 W. 81h Street, Ste. 310 
Austin, Texas 78701 



Amendment No. 3 
to 

Contract No. NA 150000116 
for 

Service Agreement for GC/MS #5 
between 

Full Spectrum Analytics, Inc. 
and the 

City of Austin 

1. 0 The City hereby exercises this extension option for the subject contract. This extension option will be effective August 1, 
2018 through July 31, 2019. One option will remain. 

2.0 The total contract amount is increased by $5,268 00 by this extension period. The total contract authorization is 
recapped below: 

Action 

Initial Term: 
08/01/2015-07/31/2016 
Amendment No. 1: Option 1 -Extension 
08/01/2016-07/31/2017 
Amendment No. 2: Option 2 -Extension 
08/01/2017 - 07/31/2018 

I Amendment No. 3: Option 3-Extension 
08/01/2018-07/31/2019 

3 0 MBEIWBE goals do not apply to this contract 

Action Amount Total Contract Amount 

$5 268.00 $5 268.00 

$5,268.00 $10.536.00 

$5,268.00 $15,804.00 

$5,268.00 $21 072.00 

4.0 By signing this Amendment, the Contractor certifies that the vendor and its principals are not currently suspended or 
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from 
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

amendment is hereby incorporated into and made a part of the above-referenced 

I 

_s....::. ign_ID_a _te:_+-""---'-__;,__�--'\---=!-=-/J_o_..__f _f Sign/Date: Us:; � / !>o Ji?, 
Printed Name:---''---:-:.,.....:-'---___:...;...:.;:__:______ Cindy Reyes � 
Authorized Representative Contract Management Specialist Ill 

Full Spectrum Analytics, Inc. 
1252 Quarry Lane 
Pleasanton, California 94566 
(800) 796-6357 
jmartin@fsaservice .com 

City of Austin 
Purchasing Office 
124 W. 81h Street, Ste. 310 
Austin, Texas 78701 



Amendment No. 2 
to 

Contract No. NA150000116 
for 

Service Agreement for GC/MS #5 
between 

Full Spectrum Analytics, Inc. 
and the 

City of Austin 

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be effective August 1, 
2017 through July 31, 2018. Two options will remain. 

2.0 The total contract amount is increased by $5,268 00 by this extension period. The total contract authorization is 
recapped below: 

Action Action Amount Total Contract Amount 

Initial Term: 
08/0112015-07/31/2016 $5 268.00 $5,268.00 
Amendment No. 1: Option 1 - Extension 
08/01/2016-07/31/2017 $5,268.00 $10,536.00 
Amendment No. 2: Option 2 - Extension 
08/01/2017-07/31/2018 $5,268.00 $15 804.00 

3 0 MBEJWBE goals do not apply to this contract. 

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or 
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from 
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

contract_ ' J 
BY THE SIGNATURES affix:ud ~ lhl• amendmootlo he""" '""''ll"'"t.d toto aOO made a part of the ab<we-"'fe"'ooed 

Sign/Date: . .k ::J $ f1- Sign/Date: 1fttJ ~ 7 ./J ·/1 
Printed Name: 0).\N A... MA-aaN Mike Zambrano, Jr. 
Authorized Representative Contract Management Specialist Ill 

Full Spectrum Analytics, Inc. 
1252 Quarry Lane 
Pleasanton, California 94566 
(800) 796-6357 
j marti n@fsaservice. com 

jb 

City of Austin 
Purchasing Office 
124 W. 81h Street, Ste. 310 
Austin, Texas 78701 



Amendment No. 1 
to 

Contract No. NA 150000116 
for 

Service Agreement for GC/MS #5 
between 

Full Spectrum Analytics, INc. 
and the 

City of Austin 

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be effective August 
01, 2016 to July 31, 2017. Three options will remain. 

2.0 The total contract amount is increased by $5,268 by this extension period. The total contract authorization is recapped 
below: 

Action Action Amount Total Contract Amount 

Initial Term: 
08/01/2015-07/31/2016 $5,268.00 $5,268.00 
Amendment No. 1: Option 1 - Extension 
08/01/2016-07/31/2017 $5 268.00 $10,536.00 

3.0 MBEIWBE goals do not apply to this contract. 

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or 
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from 
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

~~~!. SIGNATURqES affixed b~wJ t~imendment;s :i~eby incorporated into and mad~e~==~\2:::::====~;:~::::;. 

Sign/Date: J{Jt IV{ 2?{ J,f!/jJ IJ _:S~ig!l!:n/~D~a~t~: ~~~;;;~-+--===::::~;;:::::::=::::::-
Printed Name: ohn A. Martin Joe Barri 
Or other authorized Representative Contr. Co~~~~ 

Full Spectrum Analytics, Inc. City of Austin 
1252 Quarry Lane Purchasing Office 
Pleasanton, California 94566 124 W. 81h Street, Ste. 310 
eouelet@fsservice.com Austin, Texas 78701 
800-796-6357 

jb 



CONTRACT BETWEEN THE CITY OF AUSTIN ("City") 
AND 

Full Spectrum Analytics, Inc. ("Contractor") 
• for · 

Service Agreement for GC/MS #5 

This Contract is between Full Spectrum Analytics, Inc. having offices at 1252 Quarry Lane, Pleasanton, 
CA 94566 and the City, a home-rule municipality incorporated by the State of Texas, and is effective on 
August 1, 2015. Solicitation requirements are met by using Contractor's Texas Multiple Award Schedule 
("TXMAS") Contract No: 12-66060. 

1.1 This Contract is composed of the following documents: 

1.1.1 TXMAS Contract Number: TXMAS-12-66060 including any and all supporting schedules 

1.1.2 This Contract 

1.1.3 Exhibit A, Supplemental Terms 

1.1.4 Exhibit 8, Full Spectrum Analytics Quotation and Service Agreement Terms and 
Conditions, dated June 25, 2015, including subsequent clarifications 

1.2 Order of Precedence. Any inconsistency or conflict in the Contract documents shall be resolved 
by giving precedence in the following order: 

1.2.1 TXMAS Contract Number: TXMAS-12-66060, including any and all supporting schedules 

1.2.2 This Contract 

1.2.3 Supplemental Terms as referenced in Section 1.1.3 

1.2.4 The Contractor's Quotation and Service Agreement Terms and Conditions as referenced in 
Section 1.1.4, including subsequent clarifications 

1.3 Quantity. Quantity of goods or services as described in Exhibit B. 

1.4 Term of Contract. The Contract shall become effective August 1, 2015 and remain in effect for 
twelve (12) months, and thereafter can be renewed for four twelve (12) month extension options 
subject to the approval of the Purchasing Officer or his designee and the Contractor. In no event 
shall the Contract Term extend beyond the earlier of the cooperative agreement end date of July 
31,2018. 

1.5 Compensation. The Contractor shall be paid as indicated in Exhibit B upon delivery of the goods 
and services a total not-to-exceed contract amount of $5,268.00 for the initial contract term, and a 
total not-to-exceed amount of $5,268.00 for each extension option for a total contract amount of 
$27,900.00. 

This Contract (including any Exhibits) constitutes the entire agreement of the parties regarding the 
subject matter of this Contract and supersedes all prior and contemporaneous agreements and 
understandings, whether written or oral, relating to such subject matter. This Contract may be altered, 
amended, or modified only by a written instrument signed by the duly authorized representatives of both 
parties. 

In witness whereof, the City has caused a duly authorized representative to execute this Contract on the 
date set forth below. 

Full Spectrum Analytics, Inc. 1 
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Sticky Note
CA wrote the contract as a 12-month contract with four, 12-month extension options, however, the TXMAS term expires 7/31/18.  If TXMAS ends up extending their contract, two more renewal options may be added to this contract.  If TXMAS does not renew past 7/31/18, the additional renewals may not be processed.  Only added the two currently authorized renewals on the contract term so additional renewals don't accidentally get processed.



FULL SPECTRUM ANAL YTICS, INC. CITY OF AUSTIN 
. 

hiV\ 1NLv\reM?t 
Printed Name of Authorized Person 

• • 
Title: l 
'1·\0·\VJ 

Title: 

7;/o/;~ 
Date: ( ( Date: 

Exhibit A- Supplemental Terms 
Exhibit B- Full Spectrum Analytics Quotation and Service Agreement Terms and Conditions dated 
June 25, 2015 
Exhibit C - City's Non Discrimination Certificate 
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EXHIBIT A 
SUPPLEMENTAL TERMS 

1. Designation of Kev Personnel. The Contractor's Contract Manager for this engagement shall be Eileen 
Ouellet; Phone: (800)795-6357; Email: EOuellet@fsaservice.com. The City's Contract Manager for the 
engagement shall be Alberto Banda; Phone: (512) 974-5273; Email: Alberto.Banda@austintexas.gov. 

2. Invoices/Payment. 

2.1 Invoices shall contain a unique invoice number, the purchase order or delivery order number and 
the master agreement number, the Department's Name, and the name of the point of contact for the 
Department. Invoices shall be itemized. The Contractor's name and, if applicable, the tax identification 
number on the invoice must exactly match the information in the Contractor's registration with the City. 
Unless otherwise instructed in writing, the City may rely on the remittance address specified on Contractor's 
invoice. Invoices received without all required information cannot be processed and will be returned to the 
Contractor. Invoices shall be mailed to the address in which the deliverables were accepted by the City, or 
the City Department that created the Purchase Order. 

2.1.1 Federal Excise Taxes, State taxes, or City sales tax must not be included in the invoiced 
amount. The City will furnish a tax exemption certificate upon request. 

2.2 Payment. 

2.2.1 All proper invoices received by the City will be paid within thirty (30) calendar days of the City's receipt 
of the deliverables or of the invoice, whichever is later. 

2.2.2 If payment is not timely made, (per this paragraph), interest shall accrue on the unpaid balance 
at the lesser of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful 
rate; except, if payment is not timely made for a reason for which the City may withhold payment 
hereunder, Interest shall not accrue until ten (10) calendar days after the grounds for withholding 
payment have been resolved. 

2.2.3 The City may withhold or set off the entire payment or part of any payment otherwise due the Contractor 
to such extent as may be necessary on account of; 

2.2.3.1 delivery of defective or non-conforming services by the Contractor; 

2.2.3.2 third party claims, which are not covered by the insurance which the Contractor is required to 
provide, are filed or reasonable evidence indicating probable filing of such claims; 

2.2.3.3 failure of the Contractor to pay Subcontractors, or for labor, materials or equipment, 

2.2.3.4 damage to the property of the City or the City's agents, employees or contractors, which is 
not covered by insurance required to be provided by the Contractor; 

2.2.3.5 reasonable evidence that the Contractor's obligations will not be completed within the time 
specified in the Contract, and that the unpaid balance would not be adequate to cover actual or 
liquidated damages for the anticipated delay; 

2.2.3.6 failure of the Contractor to submit proper invoices with all required attachments and 
supporting documentation; or 

2.2.3.7 failure of the Contractor to comply with any material provision of the Contract. 

2.2.4 Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment of 
any money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the 
Austin City Code concerning the right of the City to offset indebtedness owed the City. 

2.2.5 Payment will be made by check unless the parties mutually agree to payment by credit card or 
electronic transfer of funds. The Contractor agrees that there shall be no additional charges, surcharges, or 
penalties to the City for payments made by credit card or electronic transfer of funds. 
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3. Contractor To Package Deliverables: The Contractor will package deliverables in accordance with good 
commercial practice and shall include a packing Jist showing the description of each item, the quantity and unit price 
Unless otherwise provided in the Specifications or Supplemental Terms and Conditions, each shipping container 
shall be clearly and permanently marked as follows: (a) The Contractor's name and address, (b) the City's name, 
address and purchase order or purchase release number and the price agreement number if applicable, (c) 
Container number and total number of containers, e.g. box 1 of 4 boxes, and (d) the number of the container 
bearing the packing list. The Contractor shall bear cost of packaging. Deliverables shall be suitably packed to 
secure lowest transportation costs and to conform with requirements of common carriers and any applicable 
specifications. The City's count or weight shall be final and conclusive on shipments not accompanied by packing 
lists. 

4. Shioment Under Reservation Prohibited: The Contractor is not authorized to ship the deliverables under 
reservation and no tender of a bill of lading will operate as a tender of deliverables. 

5. Title & Risk of Loss: Title to and risk of loss of the deliverables shall pass to the City only when the City 
actually receives and accepts the deliverables. 

6. .Right Of Inspection And Rejection: The City expressly reserves all rights under law, including, but not 
limited to the Uniform Commercial Code, to inspect the deliverables at delivery before accepting them, and to reject 
defective or non-conforming deliverables. If the City has the right to inspect the Contractor's, or the Contractor's 
Subcontractor's, facilities, or the deliverables at the Contractor's, or the Contractor's Subcontractor's, premises, the 
Contractor shall furnish, or cause to be furnished, without additional charge, all reasonable facilities and assistance 
to the City to facilitate such inspection. 

7. No Replacement Of Defective Tender: Every tender or delivery of deliverables must fully comply with all 
provisions of the Contract as to time of delivery, quality, and quantity. Any non-complying tender shall constitute a 
breach and the Contractor shall not have the right to substitute a conforming tender; provided, where the time for 
performance has not yet expired, the Contractor may notify the City of the intention to cure and may then make a 
conforming tender within the time allotted in the contract. 

8. Special Tools & Test Equipment: If the price stated on the Offer includes the cost of any special tooling or 
special test equipment fabricated or required by the Contractor for the purpose of filling this order, such special 
tooling equipment and any process sheets related thereto shall become the property of the City and shall be 
identified by the Contractor as such. 

9. Right To Audit. 

9.1 The Contractor agrees that the representatives of the Office of the City Auditor or other authorized 
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and 
all records of the Contractor related to the performance under this Contract. The Contractor shall 
retain all such records for a period of three (3) years after final payment on this Contract or until all 
audit and litigation matters that the City has brought to the attention of the Contractor are resolved, 
whichever is longer. The Contractor agrees to refund to the City any overpayments disclosed by any 
such audit. 

9.2 The Contractor shall include this provision in all subcontractor agreements entered into in connection 
with this Contract. 

10 Notices. Unless otherwise specified, all notices, requests, or other communications required or appropriate to 
be given under the Contract shall be in writing and shall be deemed delivered three (3) business days after 
postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered 
by other means shall be deemed delivered upon receipt by the addressee. Routine communications may be made 
by first class mail, telefax, or other commercially accepted means. Notices to the City and the Contractor shall be 
addressed as follows: 
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To the City: To the Contractor: 

City of Austin, Purchasing Office 

ATTN: Contract Administrator 

Full Spectrum Analytics, Inc. 

ATTN: Eileen Ouellet 

P 0 Box 1088 

Austin, TX 78767 

1252 Quarry Lane 

Pleasanton, CA 94566 

11. Termination For Cause:. In the event of a default by the Contractor, the City shall have the right to terminate 
the Contract for cause, by written notice effective ten (1 0) calendar days, unless otherwise specified, after the date 
of such notice, unless the Contractor, within such ten (1 0) day period, cures such default, or provides evidence 
sufficient to prove to the City's reasonable satisfaction that such default does not, in fact, exist. The City may place 
Contractor on probation for a specified period of time within which the Contractor must correct any non-compliance 
issues. Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer 
period, not to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed 
to perform satisfactorily during the probation period, the City may proceed with suspension. In the event of a default 
by the Contractor, the City may suspend or debar the Contractor in accordance with the "City of Austin Purchasing 
Office Probation, Suspension and Debarment Rules for Vendors" and remove the Contractor from the City's vendor 
list for up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In 
addition to any other remedy available under law or in equity, the City shall be entitled to recover all actual damages, 
costs, losses and expenses, incurred by the City as a result of the Contractor's default, including, without limitation, 
cost of cover, reasonable attorneys' fees, court costs, and prejudgment and post-judgment interest at the maximum 
lawful rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or 
remedy provided by law. 

12. Termination Without Cause: The City shall have the right to terminate the Contract, in whole or in part, 
without cause any time upon thirty (30) calendar days' prior written notice. Upon receipt of a notice of termination, 
the Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified 
in the notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise 
legally available for such purposes, for all goods delivered and services performed and obligations incurred prior to 
the date of termination in accordance with the terms hereof. 

13. Insurance: The following insurance requirement applies. 

13.1 General Requirements 

13.1.1. The Contractor shall at a minimum carry insurance in the types and amounts indicated 
herein for the duration of the Contract and during any warranty period. 

13.1.2 The Contractor shall provide a Certificate of l~surance as verification of coverages required 
below to the City at the below address prior to contract execution and within fourteen (14) calendar 
days after written request from the City. 

13.1.3 The Contractor must also forward a Certificate of Insurance to the City whenever a 
previously identified policy period has expired, or an extension option or holdover period is 
exercised, as verification of continuing coverage. 

13.1.4 The Contractor shall not commence work until the required insurance is obtained and has 
been reviewed by City. Approval of insurance by the City shall not relieve or decrease the liability 
of the Contractor hereunder and shall not be construed to be a limitation of liability on the part of the 
Contractor. 

13.1.5 The City may request that the Contractor submit certificates of insurance to the City for all 
subcontractors prior to the subcontractors commencing work on the project. 

13.1.6 The Contractor's and all subcontractors' insurance coverage shall be written by companies 
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licensed to do business in the State of Texas at the time the policies are issued and shall be written 
by companies with A.M. Best ratings of B+VII or better. 

13.1. 7 All endorsements naming the City as additional insured, waivers, and notices of 
cancellation endorsements as well as the Certificate of Insurance shalf be mailed to the following 
address: 

City of Austin 
Purchasing Office 
P. 0. Box 1088 
Austin, Texas 78767 

13.1.8 The "other" insurance clause shall not apply to the City where the City is an additional 
insured shown on any policy. It is intended that policies required in the Contract, covering both the 
City and the Contractor, shall be considered primary coverage as applicable. 

13.1.9 If insurance policies are not written for amounts specified in Paragraph 5.1.2, Specific 
Coverage Requirements herein, the Contractor shall carry Umbrella or Excess Liability Insurance 
for any differences in amounts specified. If Excess Liability Insurance is provided, it shall follow the 
form of the primary coverage. 

13.1.1 0 The City shall be entitled, upon request, at an agreed upon location, and without expense, 
to review certified copies of policies and endorsements thereto and may make any reasonable 
requests for deletion or revision or modification of particular policy terms, conditions, limitations, or 
exclusions except where policy provisions are established by law or regulations binding upon either 
of the parties hereto or the underwriter on any such policies. 

13.1.11 The City reserves the right to review the insurance requirements set forth during the 
effective period of the Contract and to make reasonable adjustments to insurance coverage, limits, 
and exclusions when deemed necessary and prudent by the City based upon changes in statutory 
law, court decisions, the claims history of the industry or financial condition of the insurance 
company as well as the Contractor. 

13.1 .12 The Contractor shall not cause any insurance to be canceled nor permit any insurance to 
lapse during the term of the Contract or as required in the Contract. 

13.1.13 The Contractor shall be responsible for premiums, deductibles and self-insured retentions, 
if any, stated in policies. All deductibles or self-insured retentions shall be disclosed on the 
Certificate of Insurance. 

13.1.14 The Contractor shall endeavor to provide the City thirty (30) calendar days written notice of 
erosion of the aggregate limits below occurrence limits for all applicable coverages indicated within 
the Contract. 

13.2 Specific Coverage Reauirements. The Contractor shall at a minimum carry insurance in the types 
and amounts indicated below for the duration of the Contract, including extension options and hold 
over periods, and during any warranty period. These insurance coverages are required minimums 
and are not intended to limit the responsibility or liability of the Contractor. 

13.2.2 Commercial General Liabilitv Insurance. The minimum bodily injury and property 
damage per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) 
and B (Personal and Advertising Injuries). The policy shall contain the following provisions 
and endorsements. 

Full Spectrum Analytics, Inc. 

13.2.1.1 Contractual liability coverage for liability assumed under the Contract and 
all other Contracts related to the project. 

13.2.2.2Contractor/Subcontracted Work. 
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13.2.1.2Products/Completed Operations Liability for the duration of the warranty 
period. 

13.2.1.3Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage. 

13.2.1.4Thirty (30) calendar days Notice of Cancellation, Endorsement CG 0205, or 
equivalent coverage. 

13.2.1 .5The City of Austin listed as an additional insured, Endorsement CG 2010, 
or equivalent coverage. 

13.3 Business Automobile Liability Insurance. The Contractor shall provide coverage for all owned, 
non-owned and hired vehicles with a minimum combined single limit of $500,000 per occurrence 
for bodily injury and property damage. Alternate acceptable limits are $250,000 bodily injury per 
person, $500,000 bodily injury per occurrence and at least $100,000 property damage liability per 
accident. The policy shall contain the following endorsements: 

13.3.1 Waiver of Subrogation, Endorsement TE 2046A, or equivalent coverage. 

13.3.2 Thirty (30) calendar days Notice of Cancellation, Endorsement TE 0202A, or 
equivalent coverage. 

13.3.3 The City of Austin listed as an additional insured, Endorsement TE 9901 B, or 
equivalent coverage. 

13.4 Worker's Compensation and Employers' Liability Insurance. Coverage shall be consistent with 
statutory benefits outlined in the Texas Worker's Compensation Act (Section 401 ). The 
minimum policy limits for Employer's Liability are $100,000 bodily injury each accident, $500,000 
bodily injury by disease policy limit and $100,000 bodily injury by disease each employee. The 
policy shall contain the following provisions and endorsements: 

13.4.1 The Contractor's policy shall apply to the State of Texas. 

13.4.2 Waiver of Subrogation, Form WC 420304, or equivalent coverage. 

13.4.3 Thirty (30) calendar days Notice of Cancellation, Form we 420601 I or equivalent 
coverage. 

13.5 Endorsements. The specific insurance coverage endorsements specified above, or their 
equivalents must be provided. In the event that endorsements, which are the equivalent of the 
required coverage, are proposed to be substituted for the required coverage, copies of the 
equivalent endorsements must be provided for the City's review and approval. 

14. Equal Employment Opportunity: No Contractor or Contractor's agent shall engage in any\ discriminatory 
employment practice as defined in Chapter 5-4 of the City Code. No Bid submitted to the City shall be considered, 
or any Purchase Order issued, or any Contract awarded by the City unless the Contractor has executed and filed 
with the City Purchasing Office a current Non-Discrimination Certification. The Contractor shall sign and return the 
Non-Discrimination Certification attached hereto as Exhibit C. Non-compliance with Chapter 5-4 of the City Code 
may result in sanctions, including termination of the contract and the Contractor's suspension or debarment from 
participation on future City contracts until deemed compliant with Chapter 5-4. 

15. Minority And Women Owned Business Enterprise (MBE!WBEl procurement Program: 

15.1 All City procurements are subject to the City's Minority-Owned and Women-Owned Business 
Enterprise Procurement Program found at Chapters 2-9A, 2-9B, 2-9C and 2-9D of the City Code. The 
Program provides Minority-Owned and Women-Owned Business Enterprises (MBEs!WBEs) full opportunity 
to participate in all City contracts. 

15.2 The City of Austin has determined that no goals are appropriate for this Contract. Even though no 
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goals have been established for this Contract, the Contractor is required to comply with the City's 
MBE/WBE Procurement Program, Chapters 2-9A, 2-98, 2-9C and 2-90, of the City Code, as 
applicable, if areas of subcontracting are Identified. 

15.3 If any service is needed to perform the Contract and the Contractor does not perform the service 
with its own workforce or if supplies or materials are required and the Contractor does not have the supplies 
or materials in its inventory, the Contractor shall contact the Department of Small and Minority Business 
Resources (DSMBR) at (512) 974-7600 to obtain a list of MBE and WBE firms available to perform the 
service or provide the supplies or materials. The Contractor must also make a Good Faith Effort to use 
available MBE and WBE firms. Good Faith Efforts include but are not limited to contacting the listed MBE 
and WBE firms to solicit their interest in performing on the Contract; using MBE and WBE firms that have 
shown an interest, meet qualifications, and are competitive in the market; and documenting the results of 
the contacts. 

16. Non-Appropriation. The awarding or continuation of this contract is dependent upon the availability of 
funding. The City's payment obligations are payable only and solely from funds Appropriated and available for this 
contract. The absence of Appropriated or other lawfully available funds shall render the Contract null and void to the 
extent funds are not Appropriated or available and any deliverables delivered but unpaid shall be returned to the 
Contractor. The City shall provide the Contractor written notice of the failure of the City to make an adequate 
Appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation to 
an amount insufficient to permit the City to pay its obligations under the Contract. In the event of non or inadequate 
appropriation of funds, there will be no penalty or removal fees charged to the City. 

17 Dellverv Terms and Transportation Charaes: Deliverables shall be shipped F.O.B. point of delivery unless 
otherwise specified. Unless otherwise stated, the Contractor's price shall be deemed to include all delivery and 
transportation charges. The City shall have the right to designate what method of transportation shall be used to 
ship the Deliverables. The place of delivery shall be that set forth in the block of the purchase order or purchase 
release entitled "Receiving Department". 

18. Warrantv- Deliverables: The Contractor warrants and represents that all Deliverables sold the City under 
the Contract shall be free from defects in design, workmanship or manufacture, and conform in all material respects 
to the specifications, drawings, and descriptions of the Solicitation, to any samples furnished by the Contractor, to 
the terms, covenants and conditions of the Contract, and to all applicable State, Federal or local laws, rules and 
regulations, and industry codes and standards. Unless otherwise stated, the Deliverables shall be new or recycled 
merchandise, and not used or reconditioned. 

18.1 Recycled Deliverables shall be clearly identified as such. 

18.2 The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by 
law; and any attempt to do so shall be without force or effect. 

18.3 Unless otherwise specified in the Contract, the warranty period shall be at least one year from the 
date of the acceptance of the Deliverables or from the date of acceptance of any replacement Deliverables. 
If during the warranty period, one or more of the above warranties are breached, the Contractor shall 
promptly upon receipt of demand either repair the non-conforming Deliverables, or replace the non­
conforming Deliverables with fully conforming Deliverables, at the City's option and no additional cost to the 
City. All costs incidental to such repair or replacement. including but not limited to, any packaging and 
shipping costs, shall be borne exclusively by the Contractor. The City shall endeavor to give the Contractor 
written notice of the breach of warranty within thirty (30) calendar days of discovery of the breach of 
warranty, but failure to give timely notice shall not impair the City's rights under this section. 

18.4 If the Contractor is unable or unwilling to repair or replace defective or non-conforming Deliverables 
as required by the City, then in addition to any other available remedy, the City may reduce the quantity of 
Deliverables it may be required to purchase under the Contract from the Contractor, and purchase 
conforming Deliverables from other sources. In such event, the Contractor shall pay to the City upon 
demand the increased cost, if any, incurred by the City to procure such Deliverables from another source. 

18.5 If the Contractor is not the manufacturer, and the Deliverables are covered by a separate 
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manufacturer's warranty, the Contractor shall transfer and assign such manufacturer's warranty to the City. 
If for any reason the manufacturer's warranty cannot be fully transferred to the City, the Contractor shall 
assist and cooperate with the City to the fullest extent to enforce such manufacturer's warranty for the 
benefit of the City. 

19. Warrantv- Services. The Contractor warrants and represents that all services to be provided to the City 
under the Contract will be fully and timely performed in a good and workmanlike manner in accordance with 
generally accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all 
applicable Federal, State and local laws, rules or regulations. 

19.1 The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by 
law, and any attempt to do so shall be without force or effect. 

19.2 Unless otherwise specified in the Contract, the warranty period shall be at least one year from the 
acceptance date. If during the warranty period, one or more of the warranties are breached, the 
Contractor shall promptly upon receipt of demand perform the services again in accordance with 
above standard at no additional cost to the City. All costs incidental to such additional performance 
shall be borne by the Contractor. The City shall endeavor to give the Contractor written notice of the 
breach of warranty within thirty (30) calendar days of discovery of the breach warranty, but failure to 
give timely notice shall not impair the City's rights under this section. 

19.3 If the Contractor is unable or unwilling to perform its services in accordance with the above 
standard as required by the City, then in addition to any other available remedy, the City may 
reduce the amount of services it may be required to purchase under the Contract from the 
Contractor and purchase conforming services from other sources. In such event, the Contractor 
shall pay to the City upon demand the increased cost, if any, incurred by the City to procure such 
services from another source. 

20. Acceptance of Incomplete or Non-Conforming Qel!verables. If, instead of requmng immediate 
correction or removal and replacement of defective or non-conforming Deliverables, the City prefers to accept it, the 
City may do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City's evaluation 
of and determination to accept such defective or non-conforming Deliverables. If any such acceptance occurs prior 
to final payment, the City may deduct such amounts as are necessary to compensate the City for the diminished 
value of the defective or non-conforming Deliverables. If the acceptance occurs after final payment, such amount 
will be refunded to the City by Contractor. 

21. Qefault. The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, 
timely and faithfully perform any of its material obligations under the Contract, (b) fails to provide adequate 
assurance of performance when requested to do so by the City (c) becomes insolvent or seeks relief under the 
bankruptcy laws of the United States or (d) makes a material misrepresentation in Contractor's Offer, or any report 
or deliverable required to be submitted by the Contractor to the City. 

22. Gratuities. The City may, by written notice to the Contractor, cancel the Contract without liability if it is 
determined by the City that gratuities were offered or given by the Contractor or any agent or representative of the 
Contractor to any officer or employee of the City of Austin with a view toward securing a Contract or securing 
favorable treatment with respect to the awarding or amending or the making of any determination with respect to the 
performing of such contract. In the event the Contract is canceled by the City pursuant to this provision, the City 
shall be entitled, in addition to any other rights and remedies, to recover or withhold such amounts of the cost 
incurred by the Contractor in providing such gratuities. 

23. Independent Contractor. The Contract shall not be construed as creating an employer/employee 
relationship, a partnership, or joint venture. The Contractor's services shall be those of an independent contractor. 
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for the 
employees of the City. 
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EXHIBIT A 
SUPPLEMENTAL TERMS 

1. Designation of Kev Personnel. The Contractor's Contract Manager for this engagement shall be Eileen 
Ouellet; Phone: (800)795-6357; Email: EOuellet@fsaservice.com. The City's Contract Manager for the 
engagement shall be Alberto Banda; Phone: (512) 974-5273; Email: Alberto.Banda@austintexas.gov. 

2. Invoices/Payment. 

2.1 Invoices shall contain a unique invoice number, the purchase order or delivery order number and 
the master agreement number, the Department's Name, and the name of the point of contact for the 
Department. Invoices shall be itemized. The Contractor's name and, if applicable, the tax identification 
number on the invoice must exactly match the information in the Contractor's registration with the City. 
Unless otherwise instructed in writing, the City may rely on the remittance address specified on Contractor's 
invoice. Invoices received without all required information cannot be processed and will be returned to the 
Contractor. Invoices shall be mailed to the address in which the deliverables were accepted by the City, or 
the City Department that created the Purchase Order. 

2.1.1 Federal Excise Taxes, State taxes, or City sales tax must not be included in the invoiced 
amount. The City will furnish a tax exemption certificate upon request. 

2.2 Payment. 

2.2.1 All proper invoices received by the City will be paid within thirty (30) calendar days of the City's receipt 
of the deliverables or of the invoice, whichever is later. 

2.2.2 If payment is not timely made, (per this paragraph), interest shall accrue on the unpaid balance 
at the lesser of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful 
rate; except, if payment is not timely made for a reason for which the City may withhold payment 
hereunder, Interest shall not accrue until ten (10) calendar days after the grounds for withholding 
payment have been resolved. 

2.2.3 The City may withhold or set off the entire payment or part of any payment otherwise due the Contractor 
to such extent as may be necessary on account of; 

2.2.3.1 delivery of defective or non-conforming services by the Contractor; 

2.2.3.2 third party claims, which are not covered by the insurance which the Contractor is required to 
provide, are filed or reasonable evidence indicating probable filing of such claims; 

2.2.3.3 failure of the Contractor to pay Subcontractors, or for labor, materials or equipment, 

2.2.3.4 damage to the property of the City or the City's agents, employees or contractors, which is 
not covered by insurance required to be provided by the Contractor; 

2.2.3.5 reasonable evidence that the Contractor's obligations will not be completed within the time 
specified in the Contract, and that the unpaid balance would not be adequate to cover actual or 
liquidated damages for the anticipated delay; 

2.2.3.6 failure of the Contractor to submit proper invoices with all required attachments and 
supporting documentation; or 

2.2.3.7 failure of the Contractor to comply with any material provision of the Contract. 

2.2.4 Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment of 
any money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the 
Austin City Code concerning the right of the City to offset indebtedness owed the City. 

2.2.5 Payment will be made by check unless the parties mutually agree to payment by credit card or 
electronic transfer of funds. The Contractor agrees that there shall be no additional charges, surcharges, or 
penalties to the City for payments made by credit card or electronic transfer of funds. 
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3. Contractor To Package Deliverables: The Contractor will package deliverables in accordance with good 
commercial practice and shall include a packing Jist showing the description of each item, the quantity and unit price 
Unless otherwise provided in the Specifications or Supplemental Terms and Conditions, each shipping container 
shall be clearly and permanently marked as follows: (a) The Contractor's name and address, (b) the City's name, 
address and purchase order or purchase release number and the price agreement number if applicable, (c) 
Container number and total number of containers, e.g. box 1 of 4 boxes, and (d) the number of the container 
bearing the packing list. The Contractor shall bear cost of packaging. Deliverables shall be suitably packed to 
secure lowest transportation costs and to conform with requirements of common carriers and any applicable 
specifications. The City's count or weight shall be final and conclusive on shipments not accompanied by packing 
lists. 

4. Shioment Under Reservation Prohibited: The Contractor is not authorized to ship the deliverables under 
reservation and no tender of a bill of lading will operate as a tender of deliverables. 

5. Title & Risk of Loss: Title to and risk of loss of the deliverables shall pass to the City only when the City 
actually receives and accepts the deliverables. 

6. .Right Of Inspection And Rejection: The City expressly reserves all rights under law, including, but not 
limited to the Uniform Commercial Code, to inspect the deliverables at delivery before accepting them, and to reject 
defective or non-conforming deliverables. If the City has the right to inspect the Contractor's, or the Contractor's 
Subcontractor's, facilities, or the deliverables at the Contractor's, or the Contractor's Subcontractor's, premises, the 
Contractor shall furnish, or cause to be furnished, without additional charge, all reasonable facilities and assistance 
to the City to facilitate such inspection. 

7. No Replacement Of Defective Tender: Every tender or delivery of deliverables must fully comply with all 
provisions of the Contract as to time of delivery, quality, and quantity. Any non-complying tender shall constitute a 
breach and the Contractor shall not have the right to substitute a conforming tender; provided, where the time for 
performance has not yet expired, the Contractor may notify the City of the intention to cure and may then make a 
conforming tender within the time allotted in the contract. 

8. Special Tools & Test Equipment: If the price stated on the Offer includes the cost of any special tooling or 
special test equipment fabricated or required by the Contractor for the purpose of filling this order, such special 
tooling equipment and any process sheets related thereto shall become the property of the City and shall be 
identified by the Contractor as such. 

9. Right To Audit. 

9.1 The Contractor agrees that the representatives of the Office of the City Auditor or other authorized 
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and 
all records of the Contractor related to the performance under this Contract. The Contractor shall 
retain all such records for a period of three (3) years after final payment on this Contract or until all 
audit and litigation matters that the City has brought to the attention of the Contractor are resolved, 
whichever is longer. The Contractor agrees to refund to the City any overpayments disclosed by any 
such audit. 

9.2 The Contractor shall include this provision in all subcontractor agreements entered into in connection 
with this Contract. 

10 Notices. Unless otherwise specified, all notices, requests, or other communications required or appropriate to 
be given under the Contract shall be in writing and shall be deemed delivered three (3) business days after 
postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered 
by other means shall be deemed delivered upon receipt by the addressee. Routine communications may be made 
by first class mail, telefax, or other commercially accepted means. Notices to the City and the Contractor shall be 
addressed as follows: 
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To the City: To the Contractor: 

City of Austin, Purchasing Office 

ATTN: Contract Administrator 

Full Spectrum Analytics, Inc. 

ATTN: Eileen Ouellet 

P 0 Box 1088 

Austin, TX 78767 

1252 Quarry Lane 

Pleasanton, CA 94566 

11. Termination For Cause:. In the event of a default by the Contractor, the City shall have the right to terminate 
the Contract for cause, by written notice effective ten (1 0) calendar days, unless otherwise specified, after the date 
of such notice, unless the Contractor, within such ten (1 0) day period, cures such default, or provides evidence 
sufficient to prove to the City's reasonable satisfaction that such default does not, in fact, exist. The City may place 
Contractor on probation for a specified period of time within which the Contractor must correct any non-compliance 
issues. Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer 
period, not to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed 
to perform satisfactorily during the probation period, the City may proceed with suspension. In the event of a default 
by the Contractor, the City may suspend or debar the Contractor in accordance with the "City of Austin Purchasing 
Office Probation, Suspension and Debarment Rules for Vendors" and remove the Contractor from the City's vendor 
list for up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In 
addition to any other remedy available under law or in equity, the City shall be entitled to recover all actual damages, 
costs, losses and expenses, incurred by the City as a result of the Contractor's default, including, without limitation, 
cost of cover, reasonable attorneys' fees, court costs, and prejudgment and post-judgment interest at the maximum 
lawful rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or 
remedy provided by law. 

12. Termination Without Cause: The City shall have the right to terminate the Contract, in whole or in part, 
without cause any time upon thirty (30) calendar days' prior written notice. Upon receipt of a notice of termination, 
the Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified 
in the notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise 
legally available for such purposes, for all goods delivered and services performed and obligations incurred prior to 
the date of termination in accordance with the terms hereof. 

13. Insurance: The following insurance requirement applies. 

13.1 General Requirements 

13.1.1. The Contractor shall at a minimum carry insurance in the types and amounts indicated 
herein for the duration of the Contract and during any warranty period. 

13.1.2 The Contractor shall provide a Certificate of l~surance as verification of coverages required 
below to the City at the below address prior to contract execution and within fourteen (14) calendar 
days after written request from the City. 

13.1.3 The Contractor must also forward a Certificate of Insurance to the City whenever a 
previously identified policy period has expired, or an extension option or holdover period is 
exercised, as verification of continuing coverage. 

13.1.4 The Contractor shall not commence work until the required insurance is obtained and has 
been reviewed by City. Approval of insurance by the City shall not relieve or decrease the liability 
of the Contractor hereunder and shall not be construed to be a limitation of liability on the part of the 
Contractor. 

13.1.5 The City may request that the Contractor submit certificates of insurance to the City for all 
subcontractors prior to the subcontractors commencing work on the project. 

13.1.6 The Contractor's and all subcontractors' insurance coverage shall be written by companies 
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licensed to do business in the State of Texas at the time the policies are issued and shall be written 
by companies with A.M. Best ratings of B+VII or better. 

13.1. 7 All endorsements naming the City as additional insured, waivers, and notices of 
cancellation endorsements as well as the Certificate of Insurance shalf be mailed to the following 
address: 

City of Austin 
Purchasing Office 
P. 0. Box 1088 
Austin, Texas 78767 

13.1.8 The "other" insurance clause shall not apply to the City where the City is an additional 
insured shown on any policy. It is intended that policies required in the Contract, covering both the 
City and the Contractor, shall be considered primary coverage as applicable. 

13.1.9 If insurance policies are not written for amounts specified in Paragraph 5.1.2, Specific 
Coverage Requirements herein, the Contractor shall carry Umbrella or Excess Liability Insurance 
for any differences in amounts specified. If Excess Liability Insurance is provided, it shall follow the 
form of the primary coverage. 

13.1.1 0 The City shall be entitled, upon request, at an agreed upon location, and without expense, 
to review certified copies of policies and endorsements thereto and may make any reasonable 
requests for deletion or revision or modification of particular policy terms, conditions, limitations, or 
exclusions except where policy provisions are established by law or regulations binding upon either 
of the parties hereto or the underwriter on any such policies. 

13.1.11 The City reserves the right to review the insurance requirements set forth during the 
effective period of the Contract and to make reasonable adjustments to insurance coverage, limits, 
and exclusions when deemed necessary and prudent by the City based upon changes in statutory 
law, court decisions, the claims history of the industry or financial condition of the insurance 
company as well as the Contractor. 

13.1 .12 The Contractor shall not cause any insurance to be canceled nor permit any insurance to 
lapse during the term of the Contract or as required in the Contract. 

13.1.13 The Contractor shall be responsible for premiums, deductibles and self-insured retentions, 
if any, stated in policies. All deductibles or self-insured retentions shall be disclosed on the 
Certificate of Insurance. 

13.1.14 The Contractor shall endeavor to provide the City thirty (30) calendar days written notice of 
erosion of the aggregate limits below occurrence limits for all applicable coverages indicated within 
the Contract. 

13.2 Specific Coverage Reauirements. The Contractor shall at a minimum carry insurance in the types 
and amounts indicated below for the duration of the Contract, including extension options and hold 
over periods, and during any warranty period. These insurance coverages are required minimums 
and are not intended to limit the responsibility or liability of the Contractor. 

13.2.2 Commercial General Liabilitv Insurance. The minimum bodily injury and property 
damage per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) 
and B (Personal and Advertising Injuries). The policy shall contain the following provisions 
and endorsements. 
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all other Contracts related to the project. 

13.2.2.2Contractor/Subcontracted Work. 
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13.2.1.2Products/Completed Operations Liability for the duration of the warranty 
period. 

13.2.1.3Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage. 

13.2.1.4Thirty (30) calendar days Notice of Cancellation, Endorsement CG 0205, or 
equivalent coverage. 

13.2.1 .5The City of Austin listed as an additional insured, Endorsement CG 2010, 
or equivalent coverage. 

13.3 Business Automobile Liability Insurance. The Contractor shall provide coverage for all owned, 
non-owned and hired vehicles with a minimum combined single limit of $500,000 per occurrence 
for bodily injury and property damage. Alternate acceptable limits are $250,000 bodily injury per 
person, $500,000 bodily injury per occurrence and at least $100,000 property damage liability per 
accident. The policy shall contain the following endorsements: 

13.3.1 Waiver of Subrogation, Endorsement TE 2046A, or equivalent coverage. 

13.3.2 Thirty (30) calendar days Notice of Cancellation, Endorsement TE 0202A, or 
equivalent coverage. 

13.3.3 The City of Austin listed as an additional insured, Endorsement TE 9901 B, or 
equivalent coverage. 

13.4 Worker's Compensation and Employers' Liability Insurance. Coverage shall be consistent with 
statutory benefits outlined in the Texas Worker's Compensation Act (Section 401 ). The 
minimum policy limits for Employer's Liability are $100,000 bodily injury each accident, $500,000 
bodily injury by disease policy limit and $100,000 bodily injury by disease each employee. The 
policy shall contain the following provisions and endorsements: 

13.4.1 The Contractor's policy shall apply to the State of Texas. 

13.4.2 Waiver of Subrogation, Form WC 420304, or equivalent coverage. 

13.4.3 Thirty (30) calendar days Notice of Cancellation, Form we 420601 I or equivalent 
coverage. 

13.5 Endorsements. The specific insurance coverage endorsements specified above, or their 
equivalents must be provided. In the event that endorsements, which are the equivalent of the 
required coverage, are proposed to be substituted for the required coverage, copies of the 
equivalent endorsements must be provided for the City's review and approval. 

14. Equal Employment Opportunity: No Contractor or Contractor's agent shall engage in any\ discriminatory 
employment practice as defined in Chapter 5-4 of the City Code. No Bid submitted to the City shall be considered, 
or any Purchase Order issued, or any Contract awarded by the City unless the Contractor has executed and filed 
with the City Purchasing Office a current Non-Discrimination Certification. The Contractor shall sign and return the 
Non-Discrimination Certification attached hereto as Exhibit C. Non-compliance with Chapter 5-4 of the City Code 
may result in sanctions, including termination of the contract and the Contractor's suspension or debarment from 
participation on future City contracts until deemed compliant with Chapter 5-4. 

15. Minority And Women Owned Business Enterprise (MBE!WBEl procurement Program: 

15.1 All City procurements are subject to the City's Minority-Owned and Women-Owned Business 
Enterprise Procurement Program found at Chapters 2-9A, 2-9B, 2-9C and 2-9D of the City Code. The 
Program provides Minority-Owned and Women-Owned Business Enterprises (MBEs!WBEs) full opportunity 
to participate in all City contracts. 

15.2 The City of Austin has determined that no goals are appropriate for this Contract. Even though no 
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goals have been established for this Contract, the Contractor is required to comply with the City's 
MBE/WBE Procurement Program, Chapters 2-9A, 2-98, 2-9C and 2-90, of the City Code, as 
applicable, if areas of subcontracting are Identified. 

15.3 If any service is needed to perform the Contract and the Contractor does not perform the service 
with its own workforce or if supplies or materials are required and the Contractor does not have the supplies 
or materials in its inventory, the Contractor shall contact the Department of Small and Minority Business 
Resources (DSMBR) at (512) 974-7600 to obtain a list of MBE and WBE firms available to perform the 
service or provide the supplies or materials. The Contractor must also make a Good Faith Effort to use 
available MBE and WBE firms. Good Faith Efforts include but are not limited to contacting the listed MBE 
and WBE firms to solicit their interest in performing on the Contract; using MBE and WBE firms that have 
shown an interest, meet qualifications, and are competitive in the market; and documenting the results of 
the contacts. 

16. Non-Appropriation. The awarding or continuation of this contract is dependent upon the availability of 
funding. The City's payment obligations are payable only and solely from funds Appropriated and available for this 
contract. The absence of Appropriated or other lawfully available funds shall render the Contract null and void to the 
extent funds are not Appropriated or available and any deliverables delivered but unpaid shall be returned to the 
Contractor. The City shall provide the Contractor written notice of the failure of the City to make an adequate 
Appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation to 
an amount insufficient to permit the City to pay its obligations under the Contract. In the event of non or inadequate 
appropriation of funds, there will be no penalty or removal fees charged to the City. 

17 Dellverv Terms and Transportation Charaes: Deliverables shall be shipped F.O.B. point of delivery unless 
otherwise specified. Unless otherwise stated, the Contractor's price shall be deemed to include all delivery and 
transportation charges. The City shall have the right to designate what method of transportation shall be used to 
ship the Deliverables. The place of delivery shall be that set forth in the block of the purchase order or purchase 
release entitled "Receiving Department". 

18. Warrantv- Deliverables: The Contractor warrants and represents that all Deliverables sold the City under 
the Contract shall be free from defects in design, workmanship or manufacture, and conform in all material respects 
to the specifications, drawings, and descriptions of the Solicitation, to any samples furnished by the Contractor, to 
the terms, covenants and conditions of the Contract, and to all applicable State, Federal or local laws, rules and 
regulations, and industry codes and standards. Unless otherwise stated, the Deliverables shall be new or recycled 
merchandise, and not used or reconditioned. 

18.1 Recycled Deliverables shall be clearly identified as such. 

18.2 The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by 
law; and any attempt to do so shall be without force or effect. 

18.3 Unless otherwise specified in the Contract, the warranty period shall be at least one year from the 
date of the acceptance of the Deliverables or from the date of acceptance of any replacement Deliverables. 
If during the warranty period, one or more of the above warranties are breached, the Contractor shall 
promptly upon receipt of demand either repair the non-conforming Deliverables, or replace the non­
conforming Deliverables with fully conforming Deliverables, at the City's option and no additional cost to the 
City. All costs incidental to such repair or replacement. including but not limited to, any packaging and 
shipping costs, shall be borne exclusively by the Contractor. The City shall endeavor to give the Contractor 
written notice of the breach of warranty within thirty (30) calendar days of discovery of the breach of 
warranty, but failure to give timely notice shall not impair the City's rights under this section. 

18.4 If the Contractor is unable or unwilling to repair or replace defective or non-conforming Deliverables 
as required by the City, then in addition to any other available remedy, the City may reduce the quantity of 
Deliverables it may be required to purchase under the Contract from the Contractor, and purchase 
conforming Deliverables from other sources. In such event, the Contractor shall pay to the City upon 
demand the increased cost, if any, incurred by the City to procure such Deliverables from another source. 

18.5 If the Contractor is not the manufacturer, and the Deliverables are covered by a separate 
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manufacturer's warranty, the Contractor shall transfer and assign such manufacturer's warranty to the City. 
If for any reason the manufacturer's warranty cannot be fully transferred to the City, the Contractor shall 
assist and cooperate with the City to the fullest extent to enforce such manufacturer's warranty for the 
benefit of the City. 

19. Warrantv- Services. The Contractor warrants and represents that all services to be provided to the City 
under the Contract will be fully and timely performed in a good and workmanlike manner in accordance with 
generally accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all 
applicable Federal, State and local laws, rules or regulations. 

19.1 The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by 
law, and any attempt to do so shall be without force or effect. 

19.2 Unless otherwise specified in the Contract, the warranty period shall be at least one year from the 
acceptance date. If during the warranty period, one or more of the warranties are breached, the 
Contractor shall promptly upon receipt of demand perform the services again in accordance with 
above standard at no additional cost to the City. All costs incidental to such additional performance 
shall be borne by the Contractor. The City shall endeavor to give the Contractor written notice of the 
breach of warranty within thirty (30) calendar days of discovery of the breach warranty, but failure to 
give timely notice shall not impair the City's rights under this section. 

19.3 If the Contractor is unable or unwilling to perform its services in accordance with the above 
standard as required by the City, then in addition to any other available remedy, the City may 
reduce the amount of services it may be required to purchase under the Contract from the 
Contractor and purchase conforming services from other sources. In such event, the Contractor 
shall pay to the City upon demand the increased cost, if any, incurred by the City to procure such 
services from another source. 

20. Acceptance of Incomplete or Non-Conforming Qel!verables. If, instead of requmng immediate 
correction or removal and replacement of defective or non-conforming Deliverables, the City prefers to accept it, the 
City may do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City's evaluation 
of and determination to accept such defective or non-conforming Deliverables. If any such acceptance occurs prior 
to final payment, the City may deduct such amounts as are necessary to compensate the City for the diminished 
value of the defective or non-conforming Deliverables. If the acceptance occurs after final payment, such amount 
will be refunded to the City by Contractor. 

21. Qefault. The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, 
timely and faithfully perform any of its material obligations under the Contract, (b) fails to provide adequate 
assurance of performance when requested to do so by the City (c) becomes insolvent or seeks relief under the 
bankruptcy laws of the United States or (d) makes a material misrepresentation in Contractor's Offer, or any report 
or deliverable required to be submitted by the Contractor to the City. 

22. Gratuities. The City may, by written notice to the Contractor, cancel the Contract without liability if it is 
determined by the City that gratuities were offered or given by the Contractor or any agent or representative of the 
Contractor to any officer or employee of the City of Austin with a view toward securing a Contract or securing 
favorable treatment with respect to the awarding or amending or the making of any determination with respect to the 
performing of such contract. In the event the Contract is canceled by the City pursuant to this provision, the City 
shall be entitled, in addition to any other rights and remedies, to recover or withhold such amounts of the cost 
incurred by the Contractor in providing such gratuities. 

23. Independent Contractor. The Contract shall not be construed as creating an employer/employee 
relationship, a partnership, or joint venture. The Contractor's services shall be those of an independent contractor. 
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for the 
employees of the City. 
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EXHIBITS 

FULLSPECTRUMe 
ANALVTICS 

City of Austin Police 
812 Springdale Road 
Austin, Texas 78702 
Attn: Albert Banda 

I N C . 

512-97 4-5273 alberto.banda@austintexas.co 

SEP.\'ICEA~ 

GC.I!IIS F5 

AG-:S!I7Si!E-C 1 A:ilmJG3172A, 5975 Perlimwi!ICe Tmbo Pump, El 
Set\ice Coutrtct 
S-'N: US12142A2S 

AG-7S90SXXX-Cl ArJLI!llr71190 (.(73440, G3412) GCwitb single 
split'splitless. ialeL 
S•N: US12111007 

QUOTATION 
DATE QUOTE# 

61l5/20IS 12107 

12 

12 

Fl.fl !lpedrum M3J)UC&. Inc. 
1252 OUllly La!: 

l'le3!a1lon a. !0.1566 
I'IUle: II00-195-E357 

Fa.1: 714-279-051)6 
EnD!: 

eooete'~ft;a;m1Ce.can 

294.00 

8-J.OO 

3,528.00 

1,008.00 

AG-<E397A-Cl A;i1mf (G33!17A) l\fiao Ion Gaup C'altroRI!l fOr~ 12 11.00 Hl.OO 

AG-76!HINJ.Cl 

AG-7693'IRAY-CI 

FS-COI'."T-01 

with 597iiS!mMSD 
S•N; G31B40M 

Agilatt 769lA, G45l3A AutDsamp!u JJVectnr 
:SlN: US11:!00511 

J.pe!ll "7693, 04:5 I of AlltDSampl.er Tny 
S•N: USH2356675 

SEll\ 'ICE AGF.EBfENfn{CLUDES: 
On-me raspaasa time wilhill48 halln 
Unhm:ited IIUEilber of smice calb 
All p:un (~caasmmb!es) aDd bbor 
l.IDlim:iRd WepbDIII! teclmXal suppoJt 
Oue (J) Pm:emi"-e Maiatei!IDCI! visit per)'l!lll", wlwe 
lq'plicable 

Page 1 

Prepared &:r: __ _;E::.. .. _&_'"_(),_"_Jkt ____ _ 
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12 18.00 21600 

12 32.00 384.00 
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Tn 

City of Austin Police 
812 Springdale Road 
Austin, Texas 78702 
Attn: Albert Banda 
512-97 4-5273 alberto.banda@austintexas.co 

BASE\"EAll 
Amlll2Lo\mount: $5,268.00 
CalSIIIctTmn: 811J151D 7131116 

OPnONYEll#l 
A:mual AmmDt: $5,268.00 
CoDinetTmn: Bllll6to 7131117 

OPnON"'."EA]t#! 
AIIIIIui.Amolmt $S,268.00 
Cowr.!ctTmn: Blllli 10 7131118 

OPTION YEAR i!J 
Ammal Ama!mt: $5,268.00 
Colllr.ICtTmn: 811J181o 713L'IP 

OPnON \'EAll #4 
Ammal.Amaunt $5,268.00 
Colllilll:tTmn:. 811Jlil10 7131120 

'I'XMAS-12-66060 

NOTE: Sale; ta:t may spplym 2ll orpm ofw ll!llOUilt 

quored~O!Imlela'IB. A TaxCati1icmis 
required for ee!!!ptioll acept filr P'eiW3l BI'IIIClles. 
Please cill71+-279-391l9 ext 232 forfmlberiDfDIIIlllliDil 
or if e.'tlct lig~n is requiiN.. 

Pnpaftd by~ __ ..;;;Ec'-·tu._.;,._(J,_Il_Jid ___ _ 
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QUOTATION 
DATE QUOTE# 

6125~015 12107 



FULLSPECTRUMe 
ANALYTICS INC . 

City of Austin Police 
812 Springdale Road 
Austin, Texas 78702 
Attn: Albert Banda 
512-974-5273 alberto.banda@austintexas.co 

T&C 

FS-SIGK-01 

UponatceplllllCe o!d!is ~r, die customer 
lUiderstands !he im1n11De!lt5 mll5t be fcD:y :fimctioll51 
11Ctol'lti!J: to !he m:mufllelllm's apillltillg spedfic.atioiiS 
II1U! Jlb)e tll pe!foanspecific mal}'licslttit th:rt !he 
C'llstomM Rqlliles. FSAresi!In! lheri~ ltlnataccept a 
C'uslosn& pmchase order1m:il im1rumeli!.{s) ha\-e bem 
completely~ by !lli.FSA Senice 
~live. The Cll5tDmsr wiil be invoiced filr :Ill 
Rpairs DKHS.31Y to 'bJing the sysll!m up to an atcept:ab!l! 
~el ofperillmmirCe to bo1h pame mdl~Cla!owledp~ 
!bey ba\1! rEI!d l!lLd a:;IH to Full5pecnmnAl1alylics, Inc. 
TE!!DI51111ii Cendiliom. 

1f you atcept 1his quDie, please illditllt;! !he }n1i!m!d 
paymem apliml bychi!cldDJ !he batti b&law. 
Y011mayrenunlhe si~ quolnillemnil 

QUOTATION 
DATE QUOTE# 

6/25/2015 Ul07 

TOTALA.~"UAL .W01.i1•iT 

Pnpsr!!d by: __ ...;:s:;_.,_:te_~_a_talld ____ _ 
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City of Austin Police 
812 Springdale Road 
Austin, Texas 78702 
Attn: Albert Banda 
512-974-5273 alberto.banda@austintexas.co 

PAYMENI' OPTION 1: Almual!Seni-Amma!JQ!mtedy 
Psym!llt 
(] V158 [] :l>~d £1 AMIDC Exp .. ___ _ 

Acct.#::--:--:-=--":":""-=-:-::::-----­
(] Sillg)e .>\mmnl PD}lDml: Na-30 011)'5 
[] Semi-Al:a:DW Pmym;mrs: NH 30 Da}"!i 
[] Q=rlyP;t)'!Dellls: Net30DII)5 

CmmmmPO#~~--------­
~n~b~C~-------

, PAY!\fENTOPITON2: :Mimm!y (EFT or CAdit C31ll) 
[] Elmnmic Flmd5 Tr.ms5:r 011lst, l3tll, ot 30th 
Bmk: 
Rmm~~p-------------

(] VIS! [] Ma51e!Qud [] AMEX 
~·-----
Acct.= 
AmL ---~[~]Q~d-le~ly~[]~:l>~fu-~~}-.--

CUSTO~!ER. .SIGNA 'lURE: 

Sipleci ________ D!Ie ___ ___ 

~N~------------

TW~---------------

QUOTATION 
DATE QUOTE# 

6125/2015 12107 

FUll ~Joml)lk:&.lnc 
1252 Ol.llRy~ 

Reasa'!lnl\ CA !01!'06 
Pheo:: llQ0-795-f~ 
fax: 71~...zi'9-05iE 

Emili: 
~1'&3&SMCe.am 

TOTALM~1J • .U. JWO~T $5,248.00 

P3ge4 

Prep:u-.d by: __ .;;.Ette_·_WI_(),_IIe{j_'ltt ___ _ 
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FULLSPECTRUM ® 

ANALYTIC$ INC. 

Service Agreement Terms and 
Conditions Form 
Document No: Form 7.2.1-001 

Document Name: Service Agreement Terms and 
Conditions Form 

Revision: 3.0 

Date Issued: 14NOV2014 

THIS IS II ropy Ql! AN WOROtllCALtV COIITJWI..W) O()C!Jf4!Hf. \'OU AS!;UI'Ie RfSPOHSJBlU'IY roA 'Ill!! USr, O!SI>OS.IoL. AIID 
YL'li!HO.~ OF Q.lilllmT REVI5Ulll QF ANY ClPIES. Al'P!<011ED SIGN4lUIU! CCPI~ AVAJJ.AIIU! UPON li£QUI!ST. 

l'a9"ld7 
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Doc=:o:ol T>lla: I:cc:mllltNa: bci1icm: I:m !rno;d; hmod:BJ" 
Sen-ice AgJ"eement Terms FORY T.l-LOOI 3.0 l4NOYlOU Cindy Gonrnor-
and C~odition.c; Fo1m 

- .. .. ·-
Scope: 

l. This Agreement is entered into and made elfec!Ne as of the date set far1h below. by and between FuD 
Spectrum Analy!ics {FSA) and thlf party identified below. 

Responsibilities of Full Spectrum Analytics: 

1 ON-SITE SERVlCE 

Unless atheJWise stated, on-site 11!5J10nse-time will not be longer than 48-hours after a seNk:e c.all has 
been au'Jtorizl!d by FSA. An FSA Represenutive ma:f i15k the analyst 1D lry several troubleshooong 
t~niques befCII'I! opening a seM"o: call. The maximum rslepflllne troubleshooting time Is one full working 
d3y. On-site service c.afls and lraveJ times are untimi'.ed for as long as the 3CCOUnt Is kept currlfnt with FSA. 
A representatr.'l! aflhlf Customer's company must be cn-sitewiih the FSA Service Representatr.-e at all 
time5. labomlcries located beyond 150 miLes from FSA's service hub are subject to a 72 hour response 
time and extended travel charges. 

FSA SeiVice Hubs currently include: 

Calililmia: P!easantm, Los Angeles, San Diego 
Arizona: Phoenix, Tucson 
T eJI45: San Antonio.. Hous1Dn 
New Je.rsey: Princeton 
Bllnois: Chi~ 
Maryland: Ballimore 

n PARTS REPlACEMENT 

Washingicn: Seattle 
Utah: Sah LUe City 
Colorado: Demler 
Pennsylvania: Philadelphia 
Massachusetts: Boston 
NewYcrl!: Ne'IVYork Ciiy 

Service parts replacements are jnd uded in the price of the service agrMment FSA Service 
Representatives c.my a camplele linlf of p.1rts for eii!Cinlnic, pneumatic, analy"Jcal and mechanical failures. 
If the required part is not in stock or available williin FSA. a Company representa'live will pbce an order 
with the supplier and request next business day delivery. FSA reserves the light to use refurbished parts 
when available, necessaJY and appficab!e. Refurbished parts may include, but are not limi:ed to; 
Mechanical Vacuum Pumps, Eleciranic Boards, Pneumatic ValVes, Turbo Pumps and Can!r'DIIers. 

m. CONSUMABLE PARTS 

FSA will not repl.aoe or repair any items considered io be consumable Items, unk!ss otherwise specifiEd in 
the service agreement proposal. Examples are, but nollimrted to. GC injecior liners. septa. columns, 
fl!ll'll!es, glassware, needtes, NPD beads. jets, traps, gas filters, eiKtron multipl~rs. tamps, cells. filamems, 
dl)'ei'S. anclmaclion tubes, Purge & Trap water management systems and analytical traps. Consumable 
parts for TOC analyzers are, but not limited to, peristaltic pump tubing, UV lamps, acid/oxidizer C311ridges, 
glass fiitings and glass assemblies. 

THI$ IS A COP't' 0, AN IUCI'I!OiUC:JILU' CONl'l\()ll;£0 OOOJ!o'ltkf. VOU ASSUI1£ RBPO~li!JUfr lllR THE \,lSI!, O!SI'OSA!., AND 
YE~U!CAYION ~ Ctlli.Jt£N1' REVtS!QN 01' MJV Q)F>Il!S. ~\i!.O SIGNA1t,'l!l!i t:Ol'l(S AVAI!AllLE U~ ~!!1ST. 

Pall" 2 ciJ 
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Ooc:IIC>III>!li!la: Iloolm;ar:S•: hrui:>:o; DlCI!sa;d: Imooaliy: 

St!nice ~ment Terms FOR.\1 7.2-1.001 3.0 lo&N0\'2014 Cindy Gonrnor 
and Conditions Form 

- .. ' -·· -··- . -
Consumable parts for OiOnex IC systems a~. bat not limited to. suppressors. column and eluant generatct 
cartridges. Sciex/ABI MS consumable parts include PPG stanclan:!s kit. o-rirgs. 
ferrules, TIS nozzle, TIS eleclrode, Ionizer needle. and anti-slatic fuam swabs. Cusmmer Consumable 
Items can be- provided and Installed on a iime-and material basis. 

E;xcep!ions: 
If you have pun:Nosed the Enhanced Sennce Package (along, v.ilh a complete t~ualmcalion program} ~ur 
ins1rument support mil include consumables during a routi'ut preventative mainienanoe visit ta your 
laboralllfy. The fallowing Is an elCalllple list or consumable items that wiH be replaced during a PL! Service 
\1srt Wear Rebiners, Inlet Cap, f't5lon Seals, Needle Seats. Rotor- Seals", Gaskets. Capillary Seal Cell 
Springs, Needle Anemblies, Windcws. Pistons, Valws. Seat Assemblies. Spacer FEP & FII!Qer Caps. 
Wdh ihe Enhanced Package the follawing lamps wiU be replaced once per year only. Oelt.erium. Xi!nOn 
and Tungsten l.omps. 
It is highly lii<:OITlmended that PM visits coincide v.ith OU311ticatlcn \isils In order to give the systems a 
much higher chance of passing Ouaiificatians criteria.. 

IV_ GOOD FAITH EFFORTS 

FSA makes ewt')' effilrt ta oonlinue 1he repair and maintenance ot Instruments !hat have been deemed 
'obscfete"IJ.y the manufacturer. Over the years, FSA and manufacturers have been successlul at uiilizing 
alternate vendors fer acquiring replacement parts and from "instruments in im.oenla!y. Unrcrtunately, due to 
the .;,ge d sane insuuments, many parts become very scarce. Therefore. service agreement suppcrt for 
the folloYAng instruments will only IJ.e supplied on a "Good Faith Effilrt' basis: Telanar LSC-2000. Aut..ocan. 
Pre<:ept. 7000 Headspace, Varian 3400,3800 GC, 0 1 fDIO TOC, 014460 Purge & Trap, 015200, ELCD, 
HP/Agilent105DI1090 HPLC, Agilent450D ICF't.IS, HP W3A, HP 5971 and 5972 MSD. Sievers 800 TOC 
and Dionex OX 1 DQI120. "Good Faith Effort' instrument list is subject m change and further sddmons. 

HP 5!!71/5972 Ana!vzer Loaner Program: Due to the lack d availabifity of replacement parts fer ihe 
Analyzer including the quadrupoles. FSA will retain ClWilership of all analyzers and qu.odrupoles that are 
replaced under this agreement. When the ins1rument is retired or taken off contracl F'".:.A wiD relum the 
original analyzer and rec:laim the one that was installed into lhe Cusmmer's instrument. 

V. ENGINEERING UPGRAQES 

Engineering upgrades offered by the manufadurer may enhance the performance of cerlain in~nts. If 
the original manufacturer Dlfers these upgrade at no msl FSA Will instlU 1h!!m oota sys'sns cavered by 
this agreement at no cost as long as1here are oo acquisilion cost or oilier extended cost to FSA If ihe 
upgrade is not free of cost from the mantiactul'l!f", and if the CUstomer would like to upgrade :he instrument. 
the Customer ftfJ be ri!sponslte for pumhasing the upgrade kil and oontraclilg FSA for the installation 
service on a time ood materiafs basi5. Other components that may be upgr.oded such as software, 
oomputer.s and monflors will be paid forbyihe Cusiomer 

FSA wiD replace items such as computers, prin!£!15, moni".ocs and re-install software with same generation 
of systems if repbcements are necessary and are pa!T of the original contract agreement 

!HIS IS A COP!' 01' AN EllCTROJIJCALI.V CONTliOUED IJOCIIMENT. YOU o\SSU.M~ kl!SI>ONS16LI.!lY FOR lHil US~ Ol!li>OSAL. MD 
·y8UFtCA'ItO),j OF tlJAAI1NT REVIS!Otl OJ! ANY C:Oi>lES. N'PI!.OIIED S!GmTU.I!£i:OP11!S AVAlt.J.!!!.£ Uf'Otlli.EQU!ilo-r. 

~ge3 rf) 

Full Spectrum Analytics, Inc. 16 

-



-
Oocu=tT.:Ia: Doa:maNo: llv.iU:m: Doao ""'""' Iuwdlly: 

Senic:e Agreement Terms FOR.\! '7J..l-OOi 3.0 14NOV2014 Cindy Gol•ernor 
and Conditions Form 

- -~""~·· - - .. -
If~ upgrades are required due to obsolescence or avaibbirdy Df oerlain parts, i.e .• upgrading io a 
larger turbo or mechanical pump. FSA may, at its cw.n discretion. may cover ihe upgrade, but only thai 
ponicn Df the obsolete part that needs io be replaa!li FSA will al'so cover all !he faber costs associated 
with the replacement of these pans. 

VI PERIOD OF COVERAGE 

Telephcne Technical Support and On-Si'.& SerW:e Calls are pro~'ido!d Monday through Frfday between 
business hours of S:OD .a.m. ID 5:00p.m. local standard time. excluding National and FSA Holidays. 
T eiephcne support is limited to the abow coverage period and to equipment r!Sted on ihe service. 
agreement 

\>'U MISUSE ANDCONTMtiNATION 

fnstrumenbtiOn failure due 1o op&r.licr misuse, samp'e contamination or damage from repairs perfOrmed by 
any other party other than an FSA Representative is not covered under ihis seronce agreemenl Instrument 
malfunctions !hat are a res ~At or power f.illures. poor environmental con:ro!s, facifhy supply contamination. 
sample lbam-over or an.alyiiical breakdov.n due io acl!ive siles not covered under this agreement Examples 
are, but not limited ID, the Joss of 2-Ch!oroeihyl-vinyl-elher, breakdown or Endrin or DDT and low recoveries 
of target rompounds and poor analytical n!SUils as a result or a con laminated or failed system. FSA will be 
available fer telephane technical support if an instrument has been contaminated or damaged. But parts. 
labor and ira\11!1 required to repair the instrument will be charved on a lime and materials basis. 

FSA wiH verify that the instrument is En working concfnion accon:llng Ia the manufacturers' specifica~ons by 
utiriZing recommended set points, columns, standards and procedures. Speci1ic Cu!>lomer applications are 
not covered by FSA or this service agreement It is the responsibility ol!he Custcmer to ensure compli:te 
understanding or each analysis, experiment, meilhod and appi"ICation performed on the instrument 

\>'III. PREVENTIVE MAINTENANCE EXAt.IPLES 

Mass Selective Detectors 
Preventi~<e maintenance (PM) se!Vice'Mll be scheduled annually on aD the Mass Se-lective Dseaors listed 
on 1he quotation. The PM visits will include replacement of pump oils, source cleaning and 
electromechanical check-out and Systent Tunes 

TOC Analyzers 
Preventi~oe maintenance (PM) 5elVice will be scheduled annually on aft the TOC Analyzers listed on the 
quDCa1ion. The PM vlsf.s wiD include replacement of gas scrubbers, permeation dryer tube, thorough 
cleaning and electrcmechanicaf, chemical slandards check-out. 

Liooid Chroma!Dg@!lhs 
Preventive maintenance (PM) seiVicewiU be scheduled annually on all !he Liquid Chromatographs listed on 
the quota1ion.. The PM llisits wift inolude replacement of pump seals. needk! seal purge valve frit. thorough 
cleaning, electromechanical, caffeine standards check-out. 

'0-t!S 1$ A COPY Of AN WCfltDiliCAL.l.'r C011fl~Ci..1Ji0 OOCUI'o!acf. 'IOU i.SSIJME lti!SPONSII!1UlY ~01'111il! US!!; b!SI'OS.AJ... A!lO 
VJ:lUF!CAllOII ()+' CIJP.Rl!l\il' Rll\IIStOil 0~ ANY COI'l~. Al'i'!I.O\IEO S:!GNAillltl. COl-':1~ AVIW.AJ!I.J! UF'O:Jltl.QiJESf. . 

Pago.oi cf? 
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Docua::zrr:clo. Iloc::omt No: b.~lii= Dm k:od: hmoc!Br. 

Senice Agreement Terms FORM 7.2-1.001 3.0 14NOVlm-1 Cindy Governor 

and C.onditions Form 
,_. __ 

!on Chroma!OQraphs 
Pn:ventive maintenance {Pt.!} sevice win be scheduled annually on all the !on Chromatographs 
listed on the quotation. The f'M visits will include replacement of pump seals, piston seals, active mixer 
fitter. valVe rotor, thcrougn cleaning, electromechanical, chemical standan:fs oheck-oul 

Headspa!?! lnsl!ymen1S 
Prewnt:iYe maintenance (PM) semce will be scheduled annuaf!y on al the HN:Ispace lnstrumerr'.s fisted 
on 1he quota!ion. The PM visit 'Mil include sensor cleaning, lubrication of all m011fng parts, ihorough 
cleanfng. electromechanical, chemical standards check-out. 

AS!/Sclex Mass Spectromelers 
PreventiYe maintenance (PM) serlice will be scheduled bi-annuall:,o on an ABI/Scie.x insbuments fistad en 
the quobli>on. The PM ~;sit wiJ include a comprehensive series of tests v.hlch Is li!COITIII1encled by the 
manufacturer including replacement ol pump oils, cleaniniJ .md electrcmi!!chanical check-out and System 
Tunes. 

A dataited li5tir,g of services pelformed during a Preventive Maintenance visit will be provided to the 
Customer after each PM Service visit 

Responsibilities of the Customer: 

1 INSTRUMENT PREQUAI..lFICATION 

AI instruments ~ subfect to a prvqualification review by FSA personnel prier to the commenoement of the 
service agreement. Instruments must be fully functional according to the manufacturer's operaiing 
speCificalicns and able 1o perform specifiiC anaf)'lical tut that the Customer requires. FSA reserves the right 
to not accept a customer's purchase order until instrument(s) have been compleiely p~equalified blf an FSA 
Setvice Representative. Customers will be invoiced fa" all repairs necessary to bring the system up to an 
ao::eptable level of performance to both parties, if necessary_ 

Instruments are also subject to a Requalificaticn process shculd there be a lapse in the sennce agreement 
for mere lh.ln 15 \\Orfdng days prior to a contn3d reni!'NJd. In lhe event repairs are necess.ary to bring !he 
ins1ruments to fu0yfuoctionalil0110rtions, FSA will repair the insirument{s) and invoice the Cus'.cmer 
separately on a lime and materials bGsis 

1!. LABORATORY PERSONNa 

It is the customer's responsibifity to ensure that only adequatl!!y trained laboratory personnel wll operate 
the instruments under this Sl!fVice agreement. Laboratory personnel musi provide FSA Service Personnel 
detaUs ol att ciroumstamesleading to an instrume-nt ta:ilure. Consumable items required 1o oorr.plele the 
repalr shaH be provided by the Customer. · 

fHIS IS A COI"'' Of' IJi I!I.£CI RDNlc:AUY' a»ll'l!(lll.£0 OOCUMI;kl'. I'OlJ AS SUM£ 111!SPOr.511!.1Ll'IY FOil THI! US 10, D!SI'OSAt... Atlb 
Vl!lllrn:AT!ON OF CiJAAIWT ~I!VISIO!l OF ANY' COPJES.. ~011El:1 S~fUlU!: CO!'lB AVAIW!Ul UK»> UQUilSf. 

Pl9<'5d1 

Full Spectrum Analytics, Inc. 18 



Doc"""""ntk: Daa:m..,fNo: briloi<=: I!DlK!MI: InuadBy: 

SenicP Agreem~nt Terms FOR.\! 7.2-1.001 3.0 UNOV2014 Cindy Gonrnor 
and Conditions F01m 

~- - ... ___ -
m OPERATING CONOITiotlS 

A controlled clinate must ~maintained, as specified in the manufacturer's operating manual A reliable 
power source must be Sl.lppli@d at ,aD lime!>, as perth!! manuf.3Ciurers' requii:ements. lnstrument failure(s) 
due to power fluduations and rx power loss ara not covered under !hi!> .1greement. FSA wiU rep.air the 
damo!IQI!d i nstrumeni(s) and invoice the CuSUlmer sep.arately on a time and materials basis. 

I\'. RB..OCATION OF INSTRUMENTS 

Relocation services are avail.-ble through FSA en a flat rate or time and ma!llri31s b3sis. If the Customer 
finds it necessary to relac:ate an instrument they may do so at their awn risk and dislntion. Damages 
resulting from the relocation of instruments relocated by the CUstomer or at10ih.er contractor 3ri! not 
covered. System malfunctions occurring after the relocation savioes performed by FSA Service 
Represenla1ive will be cowred by 1his agreement. 

The manufacturer requin!d operaling conditions apply for the instruments location. 
System failures or damage as a result of facilities power, envirunmental oonditions or ccntamination all! not 
covered by lflis contract oc relomtion service. AD r~rs ..au be performed at a time and materials basis 

\'. PA VMENT TERMS AND CANCEu.ATION 

After acceptance Dl this agreement, all payments a~ due Net 30 days of Invoice date. 

Payment plans are available if an acceptable credit rating has been detennined .and maintained. 
Definquent payments ..WI cause delays ..wh technic.al suppori and on-site response lime. FSA reserves 1he 
right to .refuse service and provide parts and technical support undec this agreemem if lhe cuSUlmer's 
account becomes delinquent. 

C~ may cancel this service .agreement v.i:h a 3D-day wri!!en nciice. Pfll'olided FSA is aware ot aU 
sei'Vioe issues. or other communications and FSA have been giVI!n a ~asonab~ opportunity to oorrect the 
problems.. In lhll ewnt FS A has oorrectEd 1he stated problems and Custom.r slill cancels, Customer~'ill 
be liable for the remaining balance o4 th contrnct price. Noiice af cancellation must be defrvered by 
certified mal or express al~Jrier. FSA will oonbct Customer afterrecenoing the notice and wiD inionn 
Customer of any outstanding balance due for 1he month(s) that seniice was prt~~o-ided. FSA reserves the 
right to cancel this Sf!IViae agreement 3! any time and shall pftlllide the CuS'.cmer with a written 30-day 
notice and inform the Customer ol any outstanding balance due for 'the month(s) lh.:rt 5eMce was prn~ided . 

MuJti..year conlr3ct customers receive a discount from FSA's standard price. If a mulli-year contract is 
canceled J:rior Ia th~ end of the .1greed upon term, lhe Customer will be lr3ble for 1he cflfference between 
the siandard price and the disoounted price for each ins111Jml!f'lts frxlhe covered term, or the ~aining 
contract balance, wh lchever is ~ale!' 

In the e~~-ent lh!dlegal aclion Is necessary by FSA to enfcn:e any pari at: this agreement. including payment 
of inwices. FSA sh.aR be entitled to recover afJ its reasonable attomey's fees and court costs from the 
Cuslomerto the extent that Customer is found li.!lble ftlr. 

lHtS IS A COI't OF AN a£CfROIOCAU..l' CC!NT1ta..!Jlfl OOOJMaiT. I'OU .AS$UMI' RESPONSU!JLm' ~R nil' USE, biSFoOSAL, MID 
Y'"!UHC.AnOH Of CURI\£Nt ReliiS!ON 01 ioliY COP!t:S. ~D SIGNATOO COPIES All.tti.AAI.i UPON 1\I()UESt. 

~'<~9"6d1 
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Ooc:ac.:t T:!!la: Dcc:=mtNo: ll.arili¥>. Dahr.>o<l: 11-.!lly: 

Senice Agreement Tt'rms FOR\I 7.1-1.001 3.0 14NOVl014 Cindy Gonrnor 
and Conditions Fo1m 

- ·- ·-- ----... -· -- ---
\"1. LIMITATION OF LIABILITY 

FSA's liability tJnder this agreement is timited to repair of the ins1rumant and !he rept.aoement of parts as 
prolrided tor this agreement It is understood ihat FSA does nat W31T3nt or r&Pftient that any equiptnent 
owned or U!ilizRd by Customer is fit tor any particular pwpos.e or method. Any other warranties and 
representations are hen!by expressly denied by FSA and waived by the Customer. 

In particular. FSA is not fiable for the loss of irr-etrievable or damaged d.lla, loss of rwenue. proli1s. or any 
other cost to Customer or its affiliates. lnduding loss of employee or con5\Jibnl1ime. damages to the 
facilit.f and/or injury to thi! cusicme-r, l!'s ~rsonnel or third parliets 03Used by the instrurMnt, or any olhoi!r 
injuries. property damage or consequential damages, whether dlH! to the fanure of the instrum'!nl or the 
se!Vices or parts pi"O't'ided by F SA. 1his agreement dOES nof cover repair d instruments which have been 
damaged by the iruentional negligent or rriisconduc:t d Cuslome~ s employees or third parties, or by fire, 
flood. vandaHsm. lemlristn or other acts of violence including earthquakes and other Acts of God. 

FSA. is not responsible for any specialimd, regulated or non-regulated methods or appli~s perfonned 
on instruments under contract. System c.llibrations. da13 acquisitions ar daia accui"3C'f .aJVIhe n;,sponsibiity 
of the CUs1Dmer. Archiving and recovery at data from computers and clber media ar. also the respcnsibiliiy 
of the amomer. 

If this servioe agreetment is not renewed after its expiration date. alf arvioes that are cu~Nntiy being 
provided under this agreement v.illlhen be provided m a time and materials basis. i.e .• repairs. Pr..o!s and 
Quatitications being conducted at the lime ol~apiration at this agreement. 

Thi.:: agreement .::haJJ I»~ by the laws of the Slate tJf CaRfomia and it is offurtherooVI!Ililn! illld 
mutually agreed that each party hereby concenis to the jurisdic!ion and venue in the appropriate ODUit of 
the Stil~ of C./ifomia. The Customer and Full Spectrum Analy6ca, ll?c. chaiJ hold each olher hamW.:::t, 
defend by COIN!Del re<~conably a~abJe io, and fully indemnify each otMr, its dlareholdem, ciirPclor.:, 
olficero and eny:llbyeec agaitr.lt exp;~nse& incu.tl'ed by the eRher partf in coonec:!ion ""Tth any aclioo, wit or 
pl'«Hding to ~.+trid! eitfrw may I» a party to. 

By signing below, the Customer accepts all aspects of this agreement and fully 
understands this doament in Its entirety. 

RJLL SPECTRUM ANAL YTJCS, INC. 

Tolin :l>fattin 1111412014 
Date 

John Marlin 
~ (r:'ease print} 

Vice P~ of Sales and Mark!ling 
Trite 

Cono.pany 

Dall! 

Name {please print) 

Tille 

lktS IS A a:ll't 01' AN WCTROIIICALLT a:JM"AOI.l.£13 OOOJI'IEH'I. YOU ASSUME kesi>ONSJ.e.IUTI' toR. IIi!! USE. O!SPOSAL. MO 
YIOIU~!CATIOH 01' OJI\RENT R!VISION ¥::11 AH'f c:t)PJES. API'IIOIIro SIGN>. lUll£. COI'IES AVAI.U&I.£ UI'Qtlll£QUE!o"T. 

l>ioge7d? 
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City of Austin, Texas 
Human Rights Commission 

EXHIBITC 
City of Austin, Texas 

EQUAL EMPLOYMENT/FAIR HOUSING OFFICE 
NON-DISCRIMINATION CERTIFICATION 

To: City of Austin, Texas, ("OWNER") 

I hereby certify that our firm conforms to the Code of the City of Austin, Section 5-4-2 as reiterated below: 

Chapter 5-4. Discrimination in Employment by City Contractors. 

Sec. 4-2 Discriminatory Employment Practices Prohibited. As an Equal Employment Opportunity (EEO) 
employer, the Contractor will conduct its personnel activities in accordance with established federal, state and local 
EEO laws and regulations and agrees: 

(B) (1) Not to engage in any discriminatory employment practice defined in this chapter. 

(2) To take affirmative action to ensure that applicants are employed, and that employees are treated 
during employment, without discrimination being practiced against them as defined in this chapter. Such 
affirmative action shall include, but not be limited to: all aspects of employment, including hiring, 
placement, upgrading, transfer, demotion, recruitment, recruitment advertising; selection for training 
and apprenticeship, rates of pay or other form of compensation, and layoff or termination. 

(3) To post in conspicuous places, available to employees and applicants for employment, notices to be 
provided by OWNER setting forth the provisions of this chapter. 

(4) To state in all solicitations or advertisements for employees placed by or on behalf of the Contractor, 
that all qualified applicants will receive consideration for employment without regard to race, creed, 
color, religion, national origin, sexual orientation, gender identity, disability, veteran status, sex or age. 

(5) To obtain a written statement from any labor union or labor organization furnishing labor or service to 
Contractors in which said union or organization has agreed not to engage in any discriminatory 
employment practices as defined in this chapter and to take affirmative action to implement policies and 
provisions of this chapter. 

(6) To cooperate fully with OWNER's Human Rights Commission in connection with any investigation or 
conciliation effort of said Human Rights Commission to ensure that the purpose of the provisions 
against discriminatory employment practices are being carried out. 

(7) To require compliance with provisions of this chapter by all subcontractors having fifteen or more 
employees who hold any subcontract providing for the expenditure of $2,000 or more in connection with 
any contract with OWNER subject to the terms of this chapter. 

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the City's Minimum 
Standard Nondiscrimination Policy set forth below. 

City of Austin 
Minimum Standard Non-Discrimination in Employment Policy: 

As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel activities in 
accordance with established federal, state and local EEO laws and regulations. 
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The Contractor will not discriminate against any applicant or employee based on race, creed, color, national 
origin, sex, age, religion, veteran status, gender identity, disability, or sexual orientation. This policy covers all 
aspects of employment, including hiring, placement, upgrading, transfer, demotion, recruitment, recruitment 
advertising, selection for training and apprenticeship, rates of pay or other forms of compensation, and layoff 
or termination. 

Further, employees who experience discrimination, sexual harassment, or another form of harassment should 
immediately report it to their supeNisor. If this is not a suitable avenue for addressing their complaint, 
employees are advised to contact another member of management or their human resources representative. 
No employee shall be discriminated against, harassed, intimidated, nor suffer any reprisal as a result of 
reporting a violation of this policy. Furthermore, any .employee, supervisor, or manager who becomes aware 
of any such discrimination or harassment should immediately report it to executive management or the human 
resources office to ensure that such conduct does not continue. 

Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non­
discrimination employment policy, the Contractor has expressly adopted the provisions of the City's Minimum 
Non-Discrimination Policy contained in Section 5-4-2 of the City Code and set forth above, as the Contractor's 
Non-Discrimination Policy or as an amendment to such Policy and such provisions are intended to not only 
supplement the Contractor's policy, but will also supersede the Contractor's policy to the extent of any conflict. 

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE A COPY TO THE CITY OF THE 
CONTRACTOR'S NON-DISCRIMINATION POLICY ON COMPANY LETTERHEAD, WHICH CONFORMS IN 
FORM, SCOPE, AND CONTENT TO THE CITY'S MINIMUM NON-DISCRIMINATION POLICY, AS SET 
FORTH HEREIN, OR THIS NON-DISCRIMINATION POLICY, WHICH HAS BEEN ADOPTED BY THE 
CONTRACTOR FOR ALL PURPOSES (THE FORM OF WHICH HAS BEEN APPROVED BY THE CITY'S 
EQUAL EMPLOYMENT/FAIR HOUSING OFFICE), WILL BE CONSIDERED THE CONTRACTOR'S NON­
DISCRIMINATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE SUBMITTAL. 

Sanctions: 
Our firm understands that non-compliance with Chapter 5-4 may result in sanctions, including termination of the 
contract and suspension or debarment from participation in future City contracts until deemed compliant with the 
requirements of Chapter 5-4. 

Term: 
The Contractor agrees that this Section 0800 Non-Discrimination Certificate or the Contractor's separate 
conforming policy, which the Contractor has executed and filed with the Owner, will remain in force and effect 
for one year from the date of filing. The Contractor further agrees that, in consideration of the receipt of 
continued Contract payments, the Contractor's Non-Discrimination Policy will automatically renew from year-to­
year for the term of the underlying Contract. 

Dated this _______ day of ________ -----

CONTRACTOR 

Title 
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