Amendment No. 4
to
Contract No. NA150000116
for :
Service Agreement for GC/MS #5
between
Full Spectrum Analytics, Inc.
and the
City of Austin

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be effective August 1.
2019 through July 31, 2020. Zero options will remain.

2.0 The total contract amount is increased by $5,268.00 by this extension period. The total contract authorization is
recapped below:

Action Action Amount Total Contract Amount

Initial Term:

08/01/2015 - 07/31/2016 $5,268.00 $5,268.00
Amendment No. 1: Option 1 — Extension

08/01/2016 — 07/31/2017 $5,268.00 $10,536.00
Amendment No. 2: Option 2 — Extension

08/01/2017 - 07/31/2018 $5,268.00 $15,804.00
Amendment No. 3: Option 3 — Extension

08/01/2018 - 07/31/2019 $5,268.00 $21,072.00
Amendment No. 4: Option 4 — Extension

08/01/2019 - 07/31/2020 $5,268.00 $26,340.00

3.0 MBEMBE goals do not apply to this contract

4.0 By signing this Amendment, the Contractor certifies that the vendor and its principals are not currently suspended or
debarred from doing business with the Federal Govemment, as indicated by the GSA List of Parties Excluded from
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

50 Allother terms and conditions remain the same

BY THE SIGNATURES efﬂxeq_gelow, this amendment is hereby incorporated into and mad it of the above-referenced

contract.

Sign/Date?ivcl A,(gw Cf f‘% = Sign/Date:

Printed Name: EA (2EN O UEJ-L_.E,T Cindy Reyes \_>

\} INA

Authorized Representative Contract Management Specialis
City of Austin

Full Spectrum Analytics, Inc. Purchasing Office

1252 Quarry Lane 124 W. 8" Street, Ste. 310

Pleasanton, California 94566 Austin, Texas 78701

(800) 796-6357
imartin@fsaservice.com

e ———————— . ————————————————



Amendment No. 3
to
Contract No. NA150000116
for
Service Agreement for GC/MS #5
between
Full Spectrum Analytics, Inc.
and the
City of Austin

1.0 The City hereby exercises this extension option for the subject contract. This extension op¥on will be effective August 1,
2018 through July 31, 2019. One option will remain.

2.0 The total contract amount is increased by $5,268 00 by this extension period. The total contract authorization is
recapped below:

Action Action Amount Total Contract Amount

Initial Term

08/01/2015 — 07/31/2016 $5,268.00 $5,268.00
Amendment No. 1: Option 1 — Extension

08/01/2016 — 07/31/2017 $5,268.00 $10.536.00
Amendment No. 2: Option 2 — Extension

08/01/2017 - 07/31/2018 $5,268.00 $15,804.00
Amendment No. 3: Option 3 — Extension

08/01/2018 — 07/31/2019 $5,268.00 $21,072.00

30 MBE/WBE goals do not apply to this contract

4.0 By signing this Amendment, the Contractor certifies that the vendor and its principals are not currently suspended or
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

5.0 All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, thiz amendment is hereby incorporated into and made a part of the above-referenced

c:;r::;ate' MJ /%SZ 7/30//00 Sign/Date: C_lf—(; 'O%)(\q , 20/ 19

Printed Name: r:le/‘J MA’M ~) Cindy Reyes

Authorized Representative Contract Management Specialist [l
City of Austin

Full Spectrum Analytics, Inc. Purchasing Office

1252 Quarry Lane 124 W. 8" Street, Ste. 310

Pleasanton, California 94566 Austin, Texas 78701

(800) 796-6357
imartin@fsaservice.com




Amendment No. 2

Contract No. NA150000116

Service Agreement for GC/MS #5

between

Full Spectrum Analytics, Inc.

and the

City of Austin

1.0  The City hereby exercises this extension option for the subject contract. This extension option will be effective August 1,

2017 through July 31, 2018. Two options will remain.

2.0 The total contract amount is increased by $5,268.00 by this extension period. The total contract authorization is

recapped below;

Action Action Amount Total Contract Amount
Initial Term:
08/01/2015 - 07/31/2016 $5,268.00 $5,268.00
Amendment No. 1: Option 1 — Extension
08/01/2016 — 07/31/2017 $5,268.00 $10,536.00
Amendment No. 2: Option 2 — Extension
08/01/2017 — 07/31/2018 $5,268.00 $15,804.00

3.0 MBE/MWBE goals do not apply to this contract.

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

5.0 Al other terms and conditions remain the same.

BY THE SIGNATURES  affixed belowf this amendment is hereby incorporated into and made a part of the above-referenced

contract.
Sign/Date: Qﬁ/% :7/5 // T

Printed Name:-&QHN A. Mﬂn IN

Authorized Representative

Full Spectrum Analytics, Inc.
1252 Quarry Lane
Pleasanton, California 94566
(800) 796-6357

imartin@fsaservice.com

1b

Sign/Date: m M—’— 7 l l lj

Mike Zambrano, Jr.
Contract Management Specialist il

City of Austin

Purchasing Office

124 W. 8 Street, Ste. 310
Austin, Texas 78701



Amendment No. 1
to
Contract No. NA150000116
for
Service Agreement for GC/MS #5
between
Full Spectrum Analytics, INc.
and the
City of Austin

1.0  The City hereby exercises this extension option for the subject contract. This extension option will be effective August
01, 2016 to July 31, 2017. Three options will remain.

2.0 The total contract amount is increased by $5,268 by this extension period. The total contract authorization is recapped

below:
Action Action Amount Total Contract Amount
Initial Term:;
08/01/2015 - 07/31/2016 $5,268.00 $5,268.00
Amendment No. 1: Option 1 — Extension
08/01/2016 - 07/31/2017 $5,268.00 $10,536.00

3.0 MBE/MBE goals do not apply to this contract.

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not cumently suspended or
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

5.0 All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a“p

c::::;;ate: W A’ M &Fﬂ‘/ ”{/Z U Sign/Date:

Printed Name: thn A. Martin Joe BW
Or other authorized Representative Contr; i cialist Senior

of the above-referenced
(v’b

Full Spectrum Analytics, Inc. City of Austin

1252 Quarry Lane Purchasing Office
Pleasanton, California 94566 124 W. 8 Street, Ste. 310
eouelet@fsservice.com Austin, Texas 78701
800-796-6357

jb



CONTRACT BETWEEN THE CITY OF AUSTIN (“City”)
AND
Full Spectrum Analytics, Inc. (“Contractor”)
_ for
Service Agreement for GC/MS #5

This Contract is between Full Spectrum Analytics, Inc. having offices at 1252 Quarry Lane, Pleasanton,
CA 94566 and the City, a home-rule municipality incorporated by the State of Texas, and is effective on
August 1, 2015. Solicitation requirements are met by using Contractor's Texas Multiple Award Schedule

("TXMAS”) Contract No: 12-66060.

1.1 This Contract is composed of the following documents:
1.1.1 TXMAS Contract Number. TXMAS-12-66060 including any and all supporting schedules
1.1.2 This Contract
1.1.3 Exhibit A, Supplemental Terms
1.1.4 Exhibit B, Full Spectrum Analytics Quotation and Service Agreement Terms and
Conditions, dated June 25, 2015, including subsequent clarifications

1.2 Order of Precedence. Any inconsistency or conflict in the Contract documents shall be resolved
by giving precedence in the following order:

1.2.1 TXMAS Contract Number: TXMAS-12-66060, including any and all supporting schedules

1.2.2 This Contract
1.2.3 Supplemental Terms as referenced in Section 1.1.3

1.2.4 The Contractor's Quotation and Service Agreement Terms and Conditions as referenced in
Section 1.1.4, including subsequent clarifications

1.3 Quantity. Quantity of goods or services as described in Exhibit B.

1.4 Term of Contract. The Contract shall become effective August 1, 2015 and remain in effect for
twelve (12) months, and thereafter can be renewed for four twelve (12) month extension options
subject to the approval of the Purchasing Officer or his designee and the Contractor. in no event
shall the Contract Term extend beyond the earlier of the cooperative agreement end date of July

31, 2018.

1.5 Compensation. The Contractor shall be paid as indicated in Exhibit B upon delivery of the goods
and services a total not-to-exceed contract amount of $5,268.00 for the initial contract term, and a
total not-to-exceed amount of $5,268.00 for each extension option for a total contract amount of

$27,900.00.

This Contract (including any Exhibits) constitutes the entire agreement of the parties regarding the
subject matter of this Contract and supersedes all prior and contemporaneous agreements and
understandings, whether written or oral, relating to such subject matter. This Contract may be altered,
amended, or modified only by a written instrument signed by the duly authorized representatives of both

parties.

In witness whereof, the City has caused a duly authorized representative to execute this Contract on the
date set forth below.

=
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Sticky Note
CA wrote the contract as a 12-month contract with four, 12-month extension options, however, the TXMAS term expires 7/31/18.  If TXMAS ends up extending their contract, two more renewal options may be added to this contract.  If TXMAS does not renew past 7/31/18, the additional renewals may not be processed.  Only added the two currently authorized renewals on the contract term so additional renewals don't accidentally get processed.


FULL SPECTRUM ANALYTICS, INC. CITY OF AUSTIN

Aorn A MagTn Hin TNW\({)M

Printed I\Wﬂemon Printed Name of Authorized Person
V| &Y A

Signaturé g@'ﬁ;’tt}e

Vice PRESDENT
_2/ro/is A7

Exhibit A - Supplemental Terms
Exhibit B — Full Spectrum Analytics Quotation and Service Agreement Terms and Conditions dated

June 25, 2015
Exhibit C — City's Non Discrimination Certificate

Full Spectrum Analytics, Inc. 2



EXHIBIT A
SUPPLEMENTAL TERMS

1. Designation of Key Personnel. The Contractor's Contract Manager for this engagement shall be Eileen
Ouellet; Phone: (800)795-6357; Email: EOuellet@fsaservice.com. The City's Contract Manager for the
engagement shall be Alberto Banda; Phone: (512) 974-5273; Email: Alberto.Banda@austintexas.gov.

2. Invoices/Payment.

2.1 Invoices shall contain a unique invoice number, the purchase order or delivery order number and
the master agreement number, the Department’s Name, and the name of the point of contact for the
Department. Invoices shall be itemized. The Contractor's name and, if applicable, the tax identification
number on the invoice must exactly match the information in the Contractor's registration with the City.
Unless otherwise instructed in writing, the City may rely on the remittance address specified on Contractor's
invoice. Invoices received without all required information cannot be processed and will be returned to the
Contractor. Invoices shall be mailed to the address in which the deliverables were accepted by the City, or
the City Department that created the Purchase Order.

2.1.1 Federal Excise Taxes, State taxes, or City sales tax must not be included in the invoiced
amount. The City will furnish a tax exemption certificate upon request.

2.2 Payment.

2.2.1 All proper invoices received by the City will be paid within thirty (30) calendar days of the City's receipt
of the deliverables or of the invoice, whichever is later.

2.2.2 If payment is not timely made, (per this paragraph), interest shall accrue on the unpaid balance
at the lesser of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful
rate; except, if payment is not timely made for a reason for which the City may withhold payment
hereunder, interest shall not accrue until ten (10) calendar days after the grounds for withholding
payment have been resolved.

2.2.3 The City may withhold or set off the entire payment or part of any payment otherwise due the Contractor
ta such extent as may be necessary on account of;

2.2.3.1 delivery of defective or non-conforming services by the Contractor;

2.2.3.2 third party claims, which are not covered by the insurance which the Contractor is required to
provide, are filed or reasonable evidence indicating probable filing of such claims;

2.2.3.3 failure of the Contractor to pay Subcontractors, or for labor, materials or equipment,

2.2.3.4 damage to the property of the City or the City's agents, employees or contractors, which is
not covered by insurance required to be provided by the Contractor;

2.2.3.5 reasonable evidence that the Contractor's obligations will not be completed within the time
specified In the Contract, and that the unpaid balance would not be adequate to cover actual or
liquidated damages for the anticipated delay;

2.23.6 failure of the Contractor to submit proper invoices with all required attachments and
supporting documentation; or

2.2.3.7 failure of the Contractor to comply with any material provision of the Contract.

2.2.4 Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment of
any money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the
Austin City Code concerning the right of the City to offset indebtedness owed the City.

225 Payment will be made by check unless the parties mutually agree to payment by credit card or
electronic transfer of funds. The Contractor agrees that there shall be no additional charges, surcharges, or
penalties to the City for payments made by credit card or electronic transfer of funds.

Full Spectrum Analytics, inc. 3



3 Contractor To Package Deliverables: The Contractor will package deliverables in accordance with good
commercial practice and shall include a packing list showing the description of each item, the quantity and unit price
Unless otherwise provided in the Specifications or Supplemental Terms and Conditions, each shipping container
shall be clearly and permanently marked as follows: (a) The Contractor's name and address, (b) the City’s name,
address and purchase order or purchase release number and the price agreement number if applicable, (c)
Container number and total number of containers, e.g. box 1 of 4 boxes, and (d) the number of the container
bearing the packing list. The Contractor shall bear cost of packaging. Deliverables shall be suitably packed to
secure lowest transportation costs and to conform with requirements of common carriers and any applicable
specifications. The City's count or weight shall be final and conclusive on shipments not accompanied by packing

lists.

4, Shipment Under Reservation Prohibited: The Contractor is not authorized to ship the deliverables under

reservation and no tender of a bill of lading will operate as a tender of deliverables.

5. Title & Risk of Loss: Title to and risk of loss of the deliverables shall pass to the City only when the City
actually receives and accepts the deliverables.

6. .Right Of Inspection And Rejection: The City expressly reserves all rights under law, including, but not

limited to the Uniform Commercial Code, to inspect the deliverables at delivery before accepting them, and to reject
defective or non-conforming deliverables. |f the City has the right to inspect the Contractor’s, or the Contractor's
Subcontractor’s, facilities, or the deliverables at the Contractor’s, or the Contractor's Subcontractor's, premises, the
Contractor shall furnish, or cause to be furnished, without additional charge, all reasonable facilities and assistance

to the City to facilitate such inspection.

7. No Replacement Of Defective Tender: Every tender or delivery of deliverables must fully comply with all
provisions of the Contract as to time of delivery, quality, and quantity. Any non-complying tender shall constitute a
breach and the Contractor shall not have the right to substitute a conforming tender; provided, where the time for
performance has not yet expired, the Contractor may notify the City of the intention to cure and may then make a
conforming tender within the time allotted in the contract.

8. Special Tools & Test Equipment: If the price stated on the Offer includes the cost of any special tooling or
special test equipment fabricated or required by the Contractor for the purpose of filling this order, such special

tooling equipment and any process sheets related thereto shall become the property of the City and shall be
identified by the Contractor as such.

9. Right To Audit.

9.1 The Contractor agrees that the representatives of the Office of the City Auditor or other authorized
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and
all records of the Contractor related to the performance under this Contract. The Contractor shall
retain all such records for a period of three (3) years after final payment on this Contract or until all
audit and litigation matters that the City has brought to the attention of the Contractor are resolved,
whichever is longer. The Contractor agrees to refund to the City any overpayments disclosed by any
such audit.

9.2 The Contractor shall include this provision in all subcontractor agreements entered into in connection
with this Contract.

10 Notices. Unless otherwise specified, all notices, requests, or other communications required or appropriate to
be given under the Contract shall be in writing and shall be deemed delivered three (3) business days after
postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered
by other means shall be deemed delivered upon receipt by the addressee. Routine communications may be made
by first class mail, telefax, or other commercially accepted means. Notices to the City and the Contractor shall be

addressed as follows:

Full Spectrum Analytics, Inc. 4



To the City: To the Contractor:

City of Austin, Purchasing Office Full Spectrum Analytics, Inc.
ATTN: Contract Administrator ATTN: Eileen Ouellet

P O Box 1088 1252 Quarry Lane

Austin, TX 78767 Pleasanton, CA 94566

11. Termination For Cause:. In the event of a default by the Contractor, the City shall have the right to terminate
the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise specified, after the date
of such notice, unless the Contractor, within such ten (10) day period, cures such default, or provides evidence
sufficient to prove to the City’s reasonable satisfaction that such default does not, in fact, exist. The City may place
Contractor on probation for a specified period of time within which the Contractor must correct any non-compliance
issues. Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer
period, not to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed
to perform satisfactorily during the probation period, the City may proceed with suspension. in the event of a default
by the Contractor, the City may suspend or debar the Contractor in accordance with the “City of Austin Purchasing
Office Probation, Suspension and Debarment Rules for Vendors” and remove the Contractor from the City's vendor
list for up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In
addition to any other remedy available under law or in equity, the City shall be entitled to recover all actual damages,
costs, losses and expenses, incurred by the City as a result of the Contractor's default, including, without limitation,
cost of cover, reasonable attorneys' fees, court costs, and prejudgment and post-judgment interest at the maximum
lawful rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or

remedy provided by law.

12. Termination Without Cause: The City shall have the right to terminate the Contract, in whole or in part,
without cause any time upon thirty (30) calendar days’ prior written notice. Upon receipt of a notice of termination,
the Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified
in the notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise
legally available for such purposes, for all goods delivered and services performed and obligations incurred prior to
the date of termination in accordance with the terms hereof.

13. Insurance: The following insurance requirement applies.

13.1 General Requirements

13.1.1. The Contractor shall at a minimum carry insurance in the types and amounts indicated
herein for the duration of the Contract and during any warranty period.

13.1.2 The Contractor shall provide a Certificate of Insurance as verification of coverages required
below to the City at the below address prior to contract execution and within fourteen (14) calendar
days after written request from the City.

13.1.3 The Contractor must also forward a Certificate of Insurance to the City whenever a
previously identified policy period has expired, or an extension option or holdover period is
exercised, as verification of continuing coverage.

13.1.4 The Contractor shall not commence work until the required insurance is obtained and has
been reviewed by City. Approval of insurance by the City shall not relieve or decrease the liability
of the Contractor hereunder and shall not be construed to be a limitation of liability on the part of the
Contractor.

13.1.5 The City may request that the Contractor submit certificates of insurance to the City for all
subcontractors prior to the subcontractors commencing work on the project.

13.1.6 The Contractor’s and all subcontractors’ insurance coverage shall be written by companies

Full Spectrum Analytics, Inc. 5



licensed to do business in the State of Texas at the time the policies are issued and shall be written
by companies with A.M. Best ratings of B+Vl| or better.

13.1.7 All endorsements naming the City as additional insured, waivers, and notices of
cancellation endorsements as well as the Certificate of Insurance shall be mailed to the following

address:

City of Austin
Purchasing Office
P. O. Box 1088
Austin, Texas 78767

13.1.8 The "other” insurance clause shall not apply to the City where the City is an additional
insured shown on any policy. It is intended that policies required in the Contract, covering both the

City and the Contractor, shall be considered primary coverage as applicable.

13.1.9 If insurance policies are not written for amounts specified in Paragraph 5.1.2, Specific
Coverage Requirements herein, the Contractor shall carry Umbrella or Excess Liability Insurance
for any differences in amounts specified. If Excess Liability Insurance is provided, it shall follow the

form of the primary coverage.

13.1.10 The City shall be entitled, upon request, at an agreed upon location, and without expense,
to review certified copies of policies and endorsements thereto and may make any reasonable
requests for deletion or revision or modification of particular policy terms, conditions, limitations, or
exclusions except where policy provisions are established by law or regulations binding upon either
of the parties hereto or the underwriter on any such policies.

13.1.11 The City reserves the right to review the insurance requirements set forth during the

effective period of the Contract and to make reasonable adjustments to insurance coverage, limits,
and exclusions when deemed necessary and prudent by the City based upon changes in statutory
law, court decisions, the claims history of the industry or financial condition of the insurance

company as well as the Contractor.

13.1.12 The Contractor shall not cause any insurance to be canceled nor permit any insurance to
lapse during the term of the Contract or as required in the Contract.

13.1.13 The Contractor shall be responsible for premiums, deductibles and self-insured retentions,
if any, stated in policies. All deductibles or self-insured retentions shall be disclosed on the

Certificate of Insurance.

13.1.14 The Contractor shall endeavor to provide the City thirty (30) calendar days written notice of
erosion of the aggregate limits below occurrence limits for all applicable coverages indicated within

the Contract.

13.2 Specific Coverage Reguirements. The Contractor shall at a minimum carry insurance in the types
and amounts indicated below for the duration of the Contract, including extension options and hold

over periods, and during any warranty period. These insurance coverages are required minimums
and are not intended to limit the responsibility or liability of the Contractor.

13.2.2 Commerclal General Liability Insurance. The minimum bodily injury and property

damage per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage)
and B (Personal and Advertising Injuries). The policy shall contain the following provisions
and endorsements.

13.2.1.1Contractual liability coverage for liability assumed under the Contract and
all other Contracts related to the project.

13.2.2.2Contractor/Subcontracted Work.

Full Spectrum Analytics, Inc. 6



14.

13.2.1.2Products/Completed Operations Liability for the duration of the warranty
period.

13.2.1.3Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage.

13.2.1.4Thirty (30) calendar days Notice of Cancellation, Endorsement CG 0205, or
equivalent coverage.

13.2.1.5The City of Austin listed as an additional insured, Endorsement CG 2010,
or equivalent coverage.

13.3 Business Automobile Liability Insurance. The Contractor shall provide coverage for all owned,

non-owned and hired vehicles with a minimum combined single limit of $500,000 per occurrence
for bodily injury and property damage. Alternate acceptable limits are $250,000 bodily injury per
person, $500,000 bodily injury per occurrence and at least $100,000 property damage liability per
accident. The policy shall contain the following endorsements:

13.3.1 Waiver of Subrogation, Endorsement TE 2046A, or equivalent coverage.

13.3.2 Thity (30) calendar days Notice of Cancellation, Endorsement TE 0202A, or
equivalent coverage.

13.3.3 The City of Austin listed as an additional insured, Endorsement TE 9901B, or
equivalent coverage.

13.4 Worker's Compensation and Employers’ Liability Insurance. Coverage shall be consistent with

statutory benefits outlined in the Texas Worker's Compensation Act (Section 401). The
minimum policy limits for Employer’s Liability are $100,000 bodily injury each accident, $500,000
bodily injury by disease policy limit and $100,000 bodily injury by disease each employee. The
policy shall contain the following provisions and endorsements:

13.4.1 The Contractor’s policy shall apply to the State of Texas.
13.4.2 Waiver of Subrogation, Form WC 420304, or equivalent coverage.

13.4.3 Thirty (30) calendar days Notice of Cancellation, Form WC 420601, or equivalent
coverage.

13.5 Endorsements. The specific insurance coverage endorsements specified above, or their
equivalents must be provided. In the event that endorsements, which are the equivalent of the
required coverage, are proposed to be substituted for the required coverage, copies of the
equivalent endorsements must be provided for the City's review and approval.

Equal Employment Opportunity: No Contractor or Contractor's agent shall engage in any\ discriminatory

employment practice as defined in Chapter 5-4 of the City Code. No Bid submitted to the City shall be considered,
or any Purchase Order issued, or any Contract awarded by the City unless the Contractor has executed and filed
with the City Purchasing Office a current Non-Discrimination Certification. The Contractor shall sign and return the
Non-Discrimination Certification attached hereto as Exhibit C. Non-compliance with Chapter 5-4 of the City Code
may result in sanctions, including termination of the contract and the Contractor's suspension or debarment from
participation on future City contracts until deemed compliant with Chapter 5-4.

15.

Minority And Women Owned Business Enterprise (MBE/WBE) Procurement Program:

15.1  All City procurements are subject to the City's Minority-Owned and Women-Owned Business
Enterprise Procurement Program found at Chapters 2-9A, 2-9B, 2-9C and 2-9D of the City Code. The
Program provides Minority-Owned and Women-Owned Business Enterprises (MBEs/WBESs) full opportunity

to participate in all City contracts.

15.2  The City of Austin has determined that no goals are appropriate for this Contract. Even though no
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goals have been established for this Contract, the Contractor is required to comply with the City’s
MBE/WBE Procurement Program, Chapters 2-9A, 2-9B, 2-9C and 2-9D, of the City Code, as
applicable, if areas of subcontracting are identified.

15.3  If any service is needed to perform the Contract and the Contractor does not perform the service

with its own workforce or if supplies or materials are required and the Contractor does not have the supplies
or materials in its inventory, the Contractor shall contact the Department of Small and Minority Business
Resources (DSMBR) at (512) 974-7600 to obtain a list of MBE and WBE firms available to perform the
service or provide the supplies or materials. The Contractor must also make a Good Faith Effort to use
available MBE and WBE firms. Good Faith Efforts include but are not limited to contacting the listed MBE
and WBE firms to solicit their interest in performing on the Contract; using MBE and WBE firms that have
shown an interest, meet qualifications, and are competitive in the market; and documenting the results of

the contacts.

16. Non-Appropriation. The awarding or continuation of this contract is dependent upon the availability of
funding. The City's payment obligations are payable only and solely from funds Appropriated and available for this
contract. The absence of Appropriated or other lawfully available funds shall render the Contract null and void to the
extent funds are not Appropriated or available and any deliverables delivered but unpaid shall be returned to the
Contractor. The City shall provide the Contractor written notice of the failure of the City to make an adequate
Appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation to
an amount insufficient to permit the City to pay its obligations under the Contract. In the event of non or inadequate
appropriation of funds, there will be no penalty or removal fees charged to the City.

17 Delivery Terms a ransportation rges: Deliverables shall be shipped F.O.B. point of delivery unless
otherwise specified. Unless otherwise stated, the Contractor's price shall be deemed to include all delivery and
transportation charges. The City shall have the right to designate what method of transportation shall be used to
ship the Deliverables. The place of delivery shall be that set forth in the block of the purchase order or purchase

release entitled “Receiving Department”.

18. Warranty — Deliverables: The Contractor warrants and represents that all Deliverables sold the City under
the Contract shall be free from defects in design, workmanship or manufacture, and conform in all material respects
to the specifications, drawings, and descriptions of the Sclicitation, to any samples furnished by the Contractor, to
the terms, covenants and conditions of the Contract, and to all applicable State, Federal or local laws, rules and
regulations, and industry codes and standards. Unless otherwise stated, the Deliverables shall be new or recycled

merchandise, and not used or reconditioned.
18.1 Recycled Deliverables shall be clearly identified as such.

18.2 The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by
law; and any attempt to do so shall be without force or effect.

18.3  Unless otherwise specified in the Contract, the warranty period shall be at least one year from the
date of the acceptance of the Deliverables or from the date of acceptance of any replacement Deliverables.
If during the warranty period, one or more of the above warranties are breached, the Contractor shall
promptly upon receipt of demand either repair the non-conforming Deliverables, or replace the non-
conforming Deliverables with fully conforming Deliverables, at the City’s option and no additional cost to the
City. Al costs incidental to such repair or replacement, including but not limited to, any packaging and
shipping costs, shall be borne exclusively by the Contractor. The City shall endeavor to give the Contractor
written notice of the breach of warranty within thirty (30) calendar days of discovery of the breach of
warranty, but failure to give timely notice shall not impair the City's rights under this section.

18.4  If the Contractor is unable or unwilling to repair or replace defective or non-conforming Deliverables
as required by the City, then in addition to any other available remedy, the City may reduce the quantity of
Deliverables it may be required to purchase under the Contract from the Contractor, and purchase
conforming Deliverables from other sources. In such event, the Contractor shall pay to the City upon
demand the increased cost, if any, incurred by the City to procure such Deliverables from another source.

18.5  If the Contractor is not the manufacturer, and the Deliverables are covered by a separate
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manufacturer's warranty, the Contractor shall transfer and assign such manufacturer's warranty to the City.
If for any reason the manufacturer's warranty cannot be fully transferred to the City, the Contractor shall
assist and cooperate with the City fo the fullest extent to enforce such manufacturer's warranty for the

benefit of the City.

19. Warranty — Services. The Contractor warrants and represents that all services to be provided to the City
under the Contract will be fully and timely performed in a good and workmanlike manner in accordance with
generally accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all

applicable Federal, State and local laws, rules or regulations.

19.1 The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by
law, and any attempt to do so shall be without force or effect.

19.2 Unless otherwise specified in the Contract, the warranty period shall be at least one year from the
acceptance date. If during the warranty period, one or more of the warranties are breached, the
Contractor shall promptly upon receipt of demand perform the services again in accordance with
above standard at no additional cost to the City. All costs incidental to such additional performance
shall be borne by the Contractor. The City shall endeavor to give the Contractor written notice of the
breach of warranty within thirty (30) calendar days of discovery of the breach warranty, but failure to
give timely notice shall not impair the City's rights under this section.

19.3 If the Contractor is unable or unwilling to perform its services in accordance with the above
standard as required by the City, then in addition to any other available remedy, the City may
reduce the amount of services it may be required to purchase under the Contract from the
Contractor and purchase conforming services from other sources. In such event, the Contractor
shall pay to the City upon demand the increased cost, if any, incurred by the City to procure such

services from another source.

20. Acceptance of Incomplete or Non-Conforming Deliverables. If, instead of requiring immediate

correction or removal and replacement of defective or non-conforming Deliverables, the City prefers to accept it, the
City may do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City’s evaluation
of and determination to accept such defective or non-conforming Deliverables. If any such acceptance occurs prior
to final payment, the City may deduct such amounts as are necessary to compensate the City for the diminished
value of the defective or non-conforming Deliverables. If the acceptance occurs after final payment, such amount
will be refunded to the City by Contractor.

21, Default. The Contractor shall be in default under the Contract if the Contractor (a) fails to fully,
timely and faithfully perform any of its material obligations under the Contract, (b) fails to provide adequate
assurance of performance when requested to do so by the City (c) becomes insolvent or seeks relief under the
bankruptcy laws of the United States or (d) makes a material misrepresentation in Contractor's Offer, or any report
or deliverable required to be submitted by the Contractor to the City.

22 Gratuities. The City may, by written notice to the Contractor, cancel the Contract without liability if it is
determined by the City that gratuities were offered or given by the Contractor or any agent or representative of the
Contractor to any officer or employee of the City of Austin with a view toward securing a Contract or securing
favorable treatment with respect to the awarding or amending or the making of any determination with respect to the
performing of such contract. In the event the Contract is canceled by the City pursuant to this provision, the City
shall be entitled, in addition to any other rights and remedies, to recover or withhold such amounts of the cost
incurred by the Contractor in providing such gratuities.

23. Independent Contractor. The Contract shall not be construed as creating an employer/employee
relationship, a partnership, or joint venture. The Contractor's services shall be those of an independent contractor.
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for the

employees of the City.
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EXHIBIT A
SUPPLEMENTAL TERMS

1. Designation of Key Personnel. The Contractor's Contract Manager for this engagement shall be Eileen
Ouellet; Phone: (800)795-6357; Email: EOuellet@fsaservice.com. The City's Contract Manager for the
engagement shall be Alberto Banda; Phone: (512) 974-5273; Email: Alberto.Banda@austintexas.gov.

2. Invoices/Payment.

2.1 Invoices shall contain a unique invoice number, the purchase order or delivery order number and
the master agreement number, the Department’s Name, and the name of the point of contact for the
Department. Invoices shall be itemized. The Contractor's name and, if applicable, the tax identification
number on the invoice must exactly match the information in the Contractor's registration with the City.
Unless otherwise instructed in writing, the City may rely on the remittance address specified on Contractor's
invoice. Invoices received without all required information cannot be processed and will be returned to the
Contractor. Invoices shall be mailed to the address in which the deliverables were accepted by the City, or
the City Department that created the Purchase Order.

2.1.1 Federal Excise Taxes, State taxes, or City sales tax must not be included in the invoiced
amount. The City will furnish a tax exemption certificate upon request.

2.2 Payment.

2.2.1 All proper invoices received by the City will be paid within thirty (30) calendar days of the City's receipt
of the deliverables or of the invoice, whichever is later.

2.2.2 If payment is not timely made, (per this paragraph), interest shall accrue on the unpaid balance
at the lesser of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful
rate; except, if payment is not timely made for a reason for which the City may withhold payment
hereunder, interest shall not accrue until ten (10) calendar days after the grounds for withholding
payment have been resolved.

2.2.3 The City may withhold or set off the entire payment or part of any payment otherwise due the Contractor
ta such extent as may be necessary on account of;

2.2.3.1 delivery of defective or non-conforming services by the Contractor;

2.2.3.2 third party claims, which are not covered by the insurance which the Contractor is required to
provide, are filed or reasonable evidence indicating probable filing of such claims;

2.2.3.3 failure of the Contractor to pay Subcontractors, or for labor, materials or equipment,

2.2.3.4 damage to the property of the City or the City's agents, employees or contractors, which is
not covered by insurance required to be provided by the Contractor;

2.2.3.5 reasonable evidence that the Contractor's obligations will not be completed within the time
specified In the Contract, and that the unpaid balance would not be adequate to cover actual or
liquidated damages for the anticipated delay;

2.23.6 failure of the Contractor to submit proper invoices with all required attachments and
supporting documentation; or

2.2.3.7 failure of the Contractor to comply with any material provision of the Contract.

2.2.4 Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment of
any money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the
Austin City Code concerning the right of the City to offset indebtedness owed the City.

225 Payment will be made by check unless the parties mutually agree to payment by credit card or
electronic transfer of funds. The Contractor agrees that there shall be no additional charges, surcharges, or
penalties to the City for payments made by credit card or electronic transfer of funds.
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3 Contractor To Package Deliverables: The Contractor will package deliverables in accordance with good
commercial practice and shall include a packing list showing the description of each item, the quantity and unit price
Unless otherwise provided in the Specifications or Supplemental Terms and Conditions, each shipping container
shall be clearly and permanently marked as follows: (a) The Contractor's name and address, (b) the City’s name,
address and purchase order or purchase release number and the price agreement number if applicable, (c)
Container number and total number of containers, e.g. box 1 of 4 boxes, and (d) the number of the container
bearing the packing list. The Contractor shall bear cost of packaging. Deliverables shall be suitably packed to
secure lowest transportation costs and to conform with requirements of common carriers and any applicable
specifications. The City's count or weight shall be final and conclusive on shipments not accompanied by packing

lists.

4, Shipment Under Reservation Prohibited: The Contractor is not authorized to ship the deliverables under

reservation and no tender of a bill of lading will operate as a tender of deliverables.

5. Title & Risk of Loss: Title to and risk of loss of the deliverables shall pass to the City only when the City
actually receives and accepts the deliverables.

6. .Right Of Inspection And Rejection: The City expressly reserves all rights under law, including, but not

limited to the Uniform Commercial Code, to inspect the deliverables at delivery before accepting them, and to reject
defective or non-conforming deliverables. |f the City has the right to inspect the Contractor’s, or the Contractor's
Subcontractor’s, facilities, or the deliverables at the Contractor’s, or the Contractor's Subcontractor's, premises, the
Contractor shall furnish, or cause to be furnished, without additional charge, all reasonable facilities and assistance

to the City to facilitate such inspection.

7. No Replacement Of Defective Tender: Every tender or delivery of deliverables must fully comply with all
provisions of the Contract as to time of delivery, quality, and quantity. Any non-complying tender shall constitute a
breach and the Contractor shall not have the right to substitute a conforming tender; provided, where the time for
performance has not yet expired, the Contractor may notify the City of the intention to cure and may then make a
conforming tender within the time allotted in the contract.

8. Special Tools & Test Equipment: If the price stated on the Offer includes the cost of any special tooling or
special test equipment fabricated or required by the Contractor for the purpose of filling this order, such special

tooling equipment and any process sheets related thereto shall become the property of the City and shall be
identified by the Contractor as such.

9. Right To Audit.

9.1 The Contractor agrees that the representatives of the Office of the City Auditor or other authorized
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and
all records of the Contractor related to the performance under this Contract. The Contractor shall
retain all such records for a period of three (3) years after final payment on this Contract or until all
audit and litigation matters that the City has brought to the attention of the Contractor are resolved,
whichever is longer. The Contractor agrees to refund to the City any overpayments disclosed by any
such audit.

9.2 The Contractor shall include this provision in all subcontractor agreements entered into in connection
with this Contract.

10 Notices. Unless otherwise specified, all notices, requests, or other communications required or appropriate to
be given under the Contract shall be in writing and shall be deemed delivered three (3) business days after
postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered
by other means shall be deemed delivered upon receipt by the addressee. Routine communications may be made
by first class mail, telefax, or other commercially accepted means. Notices to the City and the Contractor shall be

addressed as follows:
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To the City: To the Contractor:

City of Austin, Purchasing Office Full Spectrum Analytics, Inc.
ATTN: Contract Administrator ATTN: Eileen Ouellet

P O Box 1088 1252 Quarry Lane

Austin, TX 78767 Pleasanton, CA 94566

11. Termination For Cause:. In the event of a default by the Contractor, the City shall have the right to terminate
the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise specified, after the date
of such notice, unless the Contractor, within such ten (10) day period, cures such default, or provides evidence
sufficient to prove to the City’s reasonable satisfaction that such default does not, in fact, exist. The City may place
Contractor on probation for a specified period of time within which the Contractor must correct any non-compliance
issues. Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer
period, not to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed
to perform satisfactorily during the probation period, the City may proceed with suspension. in the event of a default
by the Contractor, the City may suspend or debar the Contractor in accordance with the “City of Austin Purchasing
Office Probation, Suspension and Debarment Rules for Vendors” and remove the Contractor from the City's vendor
list for up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In
addition to any other remedy available under law or in equity, the City shall be entitled to recover all actual damages,
costs, losses and expenses, incurred by the City as a result of the Contractor's default, including, without limitation,
cost of cover, reasonable attorneys' fees, court costs, and prejudgment and post-judgment interest at the maximum
lawful rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or

remedy provided by law.

12. Termination Without Cause: The City shall have the right to terminate the Contract, in whole or in part,
without cause any time upon thirty (30) calendar days’ prior written notice. Upon receipt of a notice of termination,
the Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified
in the notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise
legally available for such purposes, for all goods delivered and services performed and obligations incurred prior to
the date of termination in accordance with the terms hereof.

13. Insurance: The following insurance requirement applies.

13.1 General Requirements

13.1.1. The Contractor shall at a minimum carry insurance in the types and amounts indicated
herein for the duration of the Contract and during any warranty period.

13.1.2 The Contractor shall provide a Certificate of Insurance as verification of coverages required
below to the City at the below address prior to contract execution and within fourteen (14) calendar
days after written request from the City.

13.1.3 The Contractor must also forward a Certificate of Insurance to the City whenever a
previously identified policy period has expired, or an extension option or holdover period is
exercised, as verification of continuing coverage.

13.1.4 The Contractor shall not commence work until the required insurance is obtained and has
been reviewed by City. Approval of insurance by the City shall not relieve or decrease the liability
of the Contractor hereunder and shall not be construed to be a limitation of liability on the part of the
Contractor.

13.1.5 The City may request that the Contractor submit certificates of insurance to the City for all
subcontractors prior to the subcontractors commencing work on the project.

13.1.6 The Contractor’s and all subcontractors’ insurance coverage shall be written by companies
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licensed to do business in the State of Texas at the time the policies are issued and shall be written
by companies with A.M. Best ratings of B+Vl| or better.

13.1.7 All endorsements naming the City as additional insured, waivers, and notices of
cancellation endorsements as well as the Certificate of Insurance shall be mailed to the following

address:

City of Austin
Purchasing Office
P. O. Box 1088
Austin, Texas 78767

13.1.8 The "other” insurance clause shall not apply to the City where the City is an additional
insured shown on any policy. It is intended that policies required in the Contract, covering both the

City and the Contractor, shall be considered primary coverage as applicable.

13.1.9 If insurance policies are not written for amounts specified in Paragraph 5.1.2, Specific
Coverage Requirements herein, the Contractor shall carry Umbrella or Excess Liability Insurance
for any differences in amounts specified. If Excess Liability Insurance is provided, it shall follow the

form of the primary coverage.

13.1.10 The City shall be entitled, upon request, at an agreed upon location, and without expense,
to review certified copies of policies and endorsements thereto and may make any reasonable
requests for deletion or revision or modification of particular policy terms, conditions, limitations, or
exclusions except where policy provisions are established by law or regulations binding upon either
of the parties hereto or the underwriter on any such policies.

13.1.11 The City reserves the right to review the insurance requirements set forth during the

effective period of the Contract and to make reasonable adjustments to insurance coverage, limits,
and exclusions when deemed necessary and prudent by the City based upon changes in statutory
law, court decisions, the claims history of the industry or financial condition of the insurance

company as well as the Contractor.

13.1.12 The Contractor shall not cause any insurance to be canceled nor permit any insurance to
lapse during the term of the Contract or as required in the Contract.

13.1.13 The Contractor shall be responsible for premiums, deductibles and self-insured retentions,
if any, stated in policies. All deductibles or self-insured retentions shall be disclosed on the

Certificate of Insurance.

13.1.14 The Contractor shall endeavor to provide the City thirty (30) calendar days written notice of
erosion of the aggregate limits below occurrence limits for all applicable coverages indicated within

the Contract.

13.2 Specific Coverage Reguirements. The Contractor shall at a minimum carry insurance in the types
and amounts indicated below for the duration of the Contract, including extension options and hold

over periods, and during any warranty period. These insurance coverages are required minimums
and are not intended to limit the responsibility or liability of the Contractor.

13.2.2 Commerclal General Liability Insurance. The minimum bodily injury and property

damage per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage)
and B (Personal and Advertising Injuries). The policy shall contain the following provisions
and endorsements.

13.2.1.1Contractual liability coverage for liability assumed under the Contract and
all other Contracts related to the project.

13.2.2.2Contractor/Subcontracted Work.
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14.

13.2.1.2Products/Completed Operations Liability for the duration of the warranty
period.

13.2.1.3Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage.

13.2.1.4Thirty (30) calendar days Notice of Cancellation, Endorsement CG 0205, or
equivalent coverage.

13.2.1.5The City of Austin listed as an additional insured, Endorsement CG 2010,
or equivalent coverage.

13.3 Business Automobile Liability Insurance. The Contractor shall provide coverage for all owned,

non-owned and hired vehicles with a minimum combined single limit of $500,000 per occurrence
for bodily injury and property damage. Alternate acceptable limits are $250,000 bodily injury per
person, $500,000 bodily injury per occurrence and at least $100,000 property damage liability per
accident. The policy shall contain the following endorsements:

13.3.1 Waiver of Subrogation, Endorsement TE 2046A, or equivalent coverage.

13.3.2 Thity (30) calendar days Notice of Cancellation, Endorsement TE 0202A, or
equivalent coverage.

13.3.3 The City of Austin listed as an additional insured, Endorsement TE 9901B, or
equivalent coverage.

13.4 Worker's Compensation and Employers’ Liability Insurance. Coverage shall be consistent with

statutory benefits outlined in the Texas Worker's Compensation Act (Section 401). The
minimum policy limits for Employer’s Liability are $100,000 bodily injury each accident, $500,000
bodily injury by disease policy limit and $100,000 bodily injury by disease each employee. The
policy shall contain the following provisions and endorsements:

13.4.1 The Contractor’s policy shall apply to the State of Texas.
13.4.2 Waiver of Subrogation, Form WC 420304, or equivalent coverage.

13.4.3 Thirty (30) calendar days Notice of Cancellation, Form WC 420601, or equivalent
coverage.

13.5 Endorsements. The specific insurance coverage endorsements specified above, or their
equivalents must be provided. In the event that endorsements, which are the equivalent of the
required coverage, are proposed to be substituted for the required coverage, copies of the
equivalent endorsements must be provided for the City's review and approval.

Equal Employment Opportunity: No Contractor or Contractor's agent shall engage in any\ discriminatory

employment practice as defined in Chapter 5-4 of the City Code. No Bid submitted to the City shall be considered,
or any Purchase Order issued, or any Contract awarded by the City unless the Contractor has executed and filed
with the City Purchasing Office a current Non-Discrimination Certification. The Contractor shall sign and return the
Non-Discrimination Certification attached hereto as Exhibit C. Non-compliance with Chapter 5-4 of the City Code
may result in sanctions, including termination of the contract and the Contractor's suspension or debarment from
participation on future City contracts until deemed compliant with Chapter 5-4.

15.

Minority And Women Owned Business Enterprise (MBE/WBE) Procurement Program:

15.1  All City procurements are subject to the City's Minority-Owned and Women-Owned Business
Enterprise Procurement Program found at Chapters 2-9A, 2-9B, 2-9C and 2-9D of the City Code. The
Program provides Minority-Owned and Women-Owned Business Enterprises (MBEs/WBESs) full opportunity

to participate in all City contracts.

15.2  The City of Austin has determined that no goals are appropriate for this Contract. Even though no
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goals have been established for this Contract, the Contractor is required to comply with the City’s
MBE/WBE Procurement Program, Chapters 2-9A, 2-9B, 2-9C and 2-9D, of the City Code, as
applicable, if areas of subcontracting are identified.

15.3  If any service is needed to perform the Contract and the Contractor does not perform the service

with its own workforce or if supplies or materials are required and the Contractor does not have the supplies
or materials in its inventory, the Contractor shall contact the Department of Small and Minority Business
Resources (DSMBR) at (512) 974-7600 to obtain a list of MBE and WBE firms available to perform the
service or provide the supplies or materials. The Contractor must also make a Good Faith Effort to use
available MBE and WBE firms. Good Faith Efforts include but are not limited to contacting the listed MBE
and WBE firms to solicit their interest in performing on the Contract; using MBE and WBE firms that have
shown an interest, meet qualifications, and are competitive in the market; and documenting the results of

the contacts.

16. Non-Appropriation. The awarding or continuation of this contract is dependent upon the availability of
funding. The City's payment obligations are payable only and solely from funds Appropriated and available for this
contract. The absence of Appropriated or other lawfully available funds shall render the Contract null and void to the
extent funds are not Appropriated or available and any deliverables delivered but unpaid shall be returned to the
Contractor. The City shall provide the Contractor written notice of the failure of the City to make an adequate
Appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation to
an amount insufficient to permit the City to pay its obligations under the Contract. In the event of non or inadequate
appropriation of funds, there will be no penalty or removal fees charged to the City.

17 Delivery Terms a ransportation rges: Deliverables shall be shipped F.O.B. point of delivery unless
otherwise specified. Unless otherwise stated, the Contractor's price shall be deemed to include all delivery and
transportation charges. The City shall have the right to designate what method of transportation shall be used to
ship the Deliverables. The place of delivery shall be that set forth in the block of the purchase order or purchase

release entitled “Receiving Department”.

18. Warranty — Deliverables: The Contractor warrants and represents that all Deliverables sold the City under
the Contract shall be free from defects in design, workmanship or manufacture, and conform in all material respects
to the specifications, drawings, and descriptions of the Sclicitation, to any samples furnished by the Contractor, to
the terms, covenants and conditions of the Contract, and to all applicable State, Federal or local laws, rules and
regulations, and industry codes and standards. Unless otherwise stated, the Deliverables shall be new or recycled

merchandise, and not used or reconditioned.
18.1 Recycled Deliverables shall be clearly identified as such.

18.2 The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by
law; and any attempt to do so shall be without force or effect.

18.3  Unless otherwise specified in the Contract, the warranty period shall be at least one year from the
date of the acceptance of the Deliverables or from the date of acceptance of any replacement Deliverables.
If during the warranty period, one or more of the above warranties are breached, the Contractor shall
promptly upon receipt of demand either repair the non-conforming Deliverables, or replace the non-
conforming Deliverables with fully conforming Deliverables, at the City’s option and no additional cost to the
City. Al costs incidental to such repair or replacement, including but not limited to, any packaging and
shipping costs, shall be borne exclusively by the Contractor. The City shall endeavor to give the Contractor
written notice of the breach of warranty within thirty (30) calendar days of discovery of the breach of
warranty, but failure to give timely notice shall not impair the City's rights under this section.

18.4  If the Contractor is unable or unwilling to repair or replace defective or non-conforming Deliverables
as required by the City, then in addition to any other available remedy, the City may reduce the quantity of
Deliverables it may be required to purchase under the Contract from the Contractor, and purchase
conforming Deliverables from other sources. In such event, the Contractor shall pay to the City upon
demand the increased cost, if any, incurred by the City to procure such Deliverables from another source.

18.5  If the Contractor is not the manufacturer, and the Deliverables are covered by a separate
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manufacturer's warranty, the Contractor shall transfer and assign such manufacturer's warranty to the City.
If for any reason the manufacturer's warranty cannot be fully transferred to the City, the Contractor shall
assist and cooperate with the City fo the fullest extent to enforce such manufacturer's warranty for the

benefit of the City.

19. Warranty — Services. The Contractor warrants and represents that all services to be provided to the City
under the Contract will be fully and timely performed in a good and workmanlike manner in accordance with
generally accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all

applicable Federal, State and local laws, rules or regulations.

19.1 The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by
law, and any attempt to do so shall be without force or effect.

19.2 Unless otherwise specified in the Contract, the warranty period shall be at least one year from the
acceptance date. If during the warranty period, one or more of the warranties are breached, the
Contractor shall promptly upon receipt of demand perform the services again in accordance with
above standard at no additional cost to the City. All costs incidental to such additional performance
shall be borne by the Contractor. The City shall endeavor to give the Contractor written notice of the
breach of warranty within thirty (30) calendar days of discovery of the breach warranty, but failure to
give timely notice shall not impair the City's rights under this section.

19.3 If the Contractor is unable or unwilling to perform its services in accordance with the above
standard as required by the City, then in addition to any other available remedy, the City may
reduce the amount of services it may be required to purchase under the Contract from the
Contractor and purchase conforming services from other sources. In such event, the Contractor
shall pay to the City upon demand the increased cost, if any, incurred by the City to procure such

services from another source.

20. Acceptance of Incomplete or Non-Conforming Deliverables. If, instead of requiring immediate

correction or removal and replacement of defective or non-conforming Deliverables, the City prefers to accept it, the
City may do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City’s evaluation
of and determination to accept such defective or non-conforming Deliverables. If any such acceptance occurs prior
to final payment, the City may deduct such amounts as are necessary to compensate the City for the diminished
value of the defective or non-conforming Deliverables. If the acceptance occurs after final payment, such amount
will be refunded to the City by Contractor.

21, Default. The Contractor shall be in default under the Contract if the Contractor (a) fails to fully,
timely and faithfully perform any of its material obligations under the Contract, (b) fails to provide adequate
assurance of performance when requested to do so by the City (c) becomes insolvent or seeks relief under the
bankruptcy laws of the United States or (d) makes a material misrepresentation in Contractor's Offer, or any report
or deliverable required to be submitted by the Contractor to the City.

22 Gratuities. The City may, by written notice to the Contractor, cancel the Contract without liability if it is
determined by the City that gratuities were offered or given by the Contractor or any agent or representative of the
Contractor to any officer or employee of the City of Austin with a view toward securing a Contract or securing
favorable treatment with respect to the awarding or amending or the making of any determination with respect to the
performing of such contract. In the event the Contract is canceled by the City pursuant to this provision, the City
shall be entitled, in addition to any other rights and remedies, to recover or withhold such amounts of the cost
incurred by the Contractor in providing such gratuities.

23. Independent Contractor. The Contract shall not be construed as creating an employer/employee
relationship, a partnership, or joint venture. The Contractor's services shall be those of an independent contractor.
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for the

employees of the City.
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s o T AT SRR R TR 1] S SO R ¥l T T A
. pomo. | Tivesus [ rep [ WAUDFOR | GUOTATION TYPE
See Attachad JAM 90 Days Contract
= R TR Y SRR T e 1] TR e == TR I
7L DESCRIPTION' i ||| aiy ) MOAMY | ANNUAL AMT
SERVICE AGREEMENT
GCMS #5
AG-5975PEC1 Agilent G31724, 5975 Performanca Turbo Pump, EI 12 20400 3,528.00
Service Contract
&N: US12142425
AG-7800SXXX-C1 | Agilenr 7890 (G3440, G3442) GC with single 12 34.00 1,008.00
splitsplitless inlet.
SN: US12111007
AG-G3397A-C1 Agilent (G3397A) Micro Ton Gaugs Conwoller for use 12 1100 13200
with 3975/5977 MSD
SN: G31B4064
AGT693D0-Cl Agilant 76934, G4513A Autosamplor Injector 12 18.00 216110
SN USI2M00571
AG-T603TRAY-C) | Agilent 7693, G514 Autosampler Tray 12 32.00 384.00
S/N: USHZ356675
FS-CONT-01 SERVICE AGREEMENT INCLUDES:
On-site respanse time within 48 bours.
Unlomited menber of service calls
All parts (exchading consureables) and labor
Unlimitad tetepbone technical support
One (1) Preventive Maintenance visit per year, where
spplicable
TOTAL ANNUAL AMOUNT

Page
Prepared by: Edleen Oucllet
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City of Austin Police

812 Springdale Road

Austin, Texas 78702

Atin: Albert Banda

512-974.5273 alberto.banda@austintexas.co

QUOTATION

DATE QUOTER#

612512015 12107

Full Specrum Anatytes, |
|mw?"m "

_powo. 1 mERws | [T REP

See Attached JaM

S T T

=
rﬂjl

Tax

BASE YEAR
Anmol Amomnt: $5,268.00
Contract Term: 871715 to 731118

OPTION YEAR #1
Anmial Amount: $5,268.00
Coprract Term: 8/1/16 10 731117

OPTION YEAR #2
Annusl Amount: $5268.00
Contract Tere: 871417 w0 731418

OPTION YEAR 3
Anmaal Ameunt: §5.268.00
Contact Tenn: 8/V18 to 731719

OPTION YEAR #4
Angunl Amount: $3268.00
Contract Terre:. §/1/18 to 731,20

TXMAS-12-66060

NOTE: Sales tax may spply 1o all or part of the amoumt
quoted dapending on stve laws. A Tax Cetificats is
required for exemption axcept for Fedaral Branches,
Plesse £all 714-279-3999 ext. 232 for firther informaton
ar if exact Sgure is required.

TOTAL ARNUAL AMOUNT

Prepared by:

Page2
Eileew Ouellet
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City of Austin Police

812 Springdale Road

Austin, Texas 78702

Attn: Albert Banda

512-974-5273 alberto.banda@austintexas.co

QUOTATION

DATE QUOTE#
612512015 12107

Full Spectum Anantcs, inc.
122 Quary Lan2
Peasanion, CABISEE
Phons E0D-795-6357
Fax 714-273-0506

Emall
eous{eififeacersoe com

potio, [ [ terwsT [T REp | [IVALIDFOR | QUOTATIONTYPE _

See Attached JAM

20 D'i)s Contract

|| DEscrieTioN | |

| Qi | MoAMT | ANMUAL AMT

T&C

FS-SIGN-01

‘Upon acceprance of this agresmant, the customer
understands the instruments must be folly finctionsl
sccording to the mennfactizer’s oparmring specificanons
aud shie to perform specific anatyrical test that the
Customer requires. FSA reserves the right to not sccept 2
Customer purchase orderwmszt instrument{s) have besn
completaly prequalified by an FSA Sarice
Representstive. The Customer will be invaiced for all
T2palrs nacessary o bring the system up to an acceptable
lzvel of performance to both pamsas and acknowledges

Terms and Ceonditions.

If you accept diis guote, please jndicata the preferrad

payment opaon by checking the boxes below,
You may retwm the siznad quote vis emnil.

thay have read end agree to Full Specoum Anatyzics, Inc.

TOTAL ANNUAL AMOUNT

Prepared by:

Page 3
Etleen Ourllet
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QUOTATION

FULLSPECTRUM’

DATE QUOTE#
A N ALY Tt CS {f N C .
612512015 12107

City of Austin Police Full Spectum Anaytics, inc:
812 Springdale Road MLl oy Sy o
Austin, Texas 78702 Phonz: BO0-795-£357
Attn: Albert Banda T el sone

eoueesg lEaBENIce Lom

512.974-5273 alberto.handa@austintexas.co

i n},:ri_, ¥

REP. [VALID FOR | 1 QUOTATION TYPE

See Attachad JAM 90 Days Contract

Cary |

| Mocaum | nuac

PAYMENT OPTION 1: Amnual’Semi-Anmsl Qusrrerty
Payment

[] Visa [ ] MasterCard [} AMEX Exp.

Acct. #
{] Single Anunnl Payment: Ner 30 Days
{] Sem-Apoms) Paymants: Wes 30 Days
{ ] Quanterly Payments: Net 30 Days
Customer PO #
Accounts Payabla Coutact

PAYMENT OPTION 2: Momthly (EFT or Credit Card)
{] Elzcronic Funds Fransfer on 1st, 158, or 30tk
Bk
Routing #
[] Visa {]MasterCasd [] AMEX
Exp

Acct. =
Amt. []Quanedy []Monhly

CUSTOMER SIGNATURE:

Sipmed Dasie
Print Name

TOTAL ANNUAL AMOUNT $5,268.00

Page 4
Prepared by: Edleen Ouellet
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ANALY THICS | NC.

Service Agreement Terms and
Conditions Form

Document No: Form 7.2.1-001

Document Name: Service Agreement Terms and
Conditions Form

Revision: 3.0
Date Issued: 14NOV2014

THIS IS A COPY OF AN ELECTRONICALLY CONTROLLED DOCUMENT. YOU ASSUME RESPONSIBILITY FOR THE USE, D!SﬂD&AL. AND
VERIKCATION OF CURRENT REVISION OF ANY CUPIES. AFPROVED SIGNATURE COFIES AVAILASLE UPON REQUEST

Hage 1cf7
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S IO O - LI AV ik, BT v

Scope:

1 This Agreement is entered into and made effective a5 of the date set forth below, by and between Full
Spectrum Analytics {FSA} and the party identified below

Responsibilities of Full Spectrum Analytics:

1 OM-SITE SERVICE

Unless atheswise stated, on-site response time vl not be longer than 48-hours after a service call has
been authorized by FSA. An FSA Representative may ask the analyst 1o try several troubleshoating
techniques before opening a service call. The maximum telephane troubleshooting time is one fult working
day. On-site service cafls and travel imes are unlimited for as long as the account is kept current with FSA
A representative of the Customer’'s company must be on-site with the FSA Service Representative at all
times. Laborataries located beyand 150 miles from FSA's senvice hub are subject to a 72 hour response
time and extended travel charges.

FSA Service Hubs cumrantly include:

Califormia: Pleasanton, Los Angeles, San Diego Washingion: Seattle
Arizona: Phoenix, Tucson Utah: Sah Lake City
Texas: San Antonio, Houston Colorado: Denver

New Jersey: Princeton Pennsyhvania: Philadelphia
tilinois: Chicago Massachusetts: Boston
Maryland: Baltimore New York: New York City

I PARTS REPLACEMENT

Service paris replacements are induded in the price of the service agreemeni. FSA Senvice
Representatives carmy a complele ne of parts for electronic, pneumatic, analytical and mechanical failures.
If the required part is not in stock or avallable within FSA, a Company representative will place an order
with the supplier and request next business day delivery. FSA reserves the right to use refurbished parts
when avallable, necessary and applicable. Refurhished parts may include, but are pat limited {o;
Mechanical Vacuum Pumps, Electronic Boards, Pneumatic Valves, Turbo Pumps and Controllers.

II. CONSUMABLE PARTS

FSA will not replace or repair any items considerad to be consumabile items, unlass otherwise specified in
the service agreement proposal. Examples are, but not limited to, GC injector finers, septa, columns,
ferrules, glassware, needles, NPD basds, jets, traps, gas filters, electron mulfipliers, tamps, cells, flaments,
dryers, and reaction tubes, Purge & Trap water management systams and analytical traps. Consumable
parts for TOC analyzers are, but not fimited to, peristaltie pump tubing, UV lamps, acid/oxidizer cartridges,
glass fitings and glass assemblies.

THES IS A COPY OF AN ELECYRONICALLY CONTROLLED DOCUMERT. YOU ASSUME RESPORZIBILITY FOR THE USE, b!SPDSAL AN
VEALFICAYION OF CUARENT REVISIDN OF ANY COPILS. APPROVED SIGNATURE CORIES AVALLASLE LiFON REQUEST

Page 2ol 7
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Consumable parts for Dionex IC systems are, bat not limited {0, suppressors, column and eluant generater
cartridges. Sciex)ABI MS consumable parts include PPG standards kit, o-rings,

ferrules, TIS nozzie, TIS electrode, ionizer needle, and anti-static foam swabs. Customer Consumable
items can be provided and installed on a time-and material basis.

If you have purchased the Enhanced Service Package (along with a complete qualification program} your
instrument support will include consumables during a routine preventative mainienanoe visit to your
laboratory. The following is an example list of consumabte items thai will be replaced during a PAf Service
visit Wear Retainers, inlet Cap, Piston Seals, Needle Seats, Rotor Seals, Gaskets, Capillary Seat, Cell
Springs, Needle Assemblies, Windows, Pistons, Valves, Seat Assemblies, Spacer FEP & Finger Caps.
With the Enhanced Package the following lamps will be replaced once per year only: Deuterium, Xenon
and Tungsten flamps.

It is highly recommended that FM visits coincide with Qualification visits in order to give the sysiems a
much higher chance of passing Qualifications eriteria.

V. GO0D FAITH EFFORTS

FSA makes every effort to conlinue the repair and maintenance of instruments ¢that have been deemed
“obisolete” by the manufacturer. Over the years, FSA and manufacturers have been successiul at utitizing
alternate vendars for acquiring replacement parts and from instruments in inventory. Unforunately, due to
the age of some instruments, many parts become very scarce. Therefore, service agreement support for
the following instruments will only be supplied on a “Good Faith Effort” basis; Tekmar LSC-2000, Autocan,
Pracept, 7000 Headspace, Varian 3400,3800 GC, Ol 1010 TCOC, Ol 44680 Purge & Trap, O 5200, ELCD,
HP/Agilent 1050/1000 HPLC, Agitent 4500 ICPMS, HP 7673A, HP 5971 and 5872 MSD, Sievers 800 TOC
and Dionex DX 100/120. “Good Faith Effort” instrument list is subject to change and further additions.

HP S071/5672 Analyzer Loaner Program: Due to the lack of availability of replacement parts for the
Analyzer including the quadrupoles, FSA will retain ownership of all analyzers and quadrupoles that are
reptaced under this agreement. When the instrument is retired or taken off contract. F3A will retum the
ohginal analyzer and reclaim the one that was installed into the Customer’s instrument.

V. ENGINCERING UPGRADES

Engineering upgrades offered by the manufacturer may enhance the performance of certain instruments. i
the original manufacturer offers these upgrade at no cost, FSA will insiali them onto sysiems covered by
this agreement at no cost as long as there are no acquisilion cost or other extended cost to FSA. If the
upgrade is not free of cost from the manufacturer, and if the Customer would fike to upgrade the instrumens,
the Customer will be responsible for purchasing the upgrade kit and contracting FSA for the installation
service on a time and materials basis. Other components that may be upgraded such as sofiware,
computers and monftors will be paid for by the Cusiomar

FSA will replace items such as computers, printers, monitors and re-install sofiware with same generation
of systemns ¥ replsoements are necessary and are part of the odiginal contract agreement.

TH1S IS A COFF OF AN EXECTRONICALLY CONTROLLED BOTUMENY. YOU ASSUME RESSONSIBILITY FOFUTHE USE, DISPOSAL, AND
VERIFICATION O CHRENT REVISION OF ANY COPIES, AFPROVED SIGNATUAE COFIES AVAILABLE UPON REQUEST.

Hage A of 7
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If system upgrades are required due to obsolescenoe or availability of cartain parts, i.e.. upgradingio a

larger turbo or mechanical pump. FSA may., at its own discredion, may cover the upgrade, but only that

portion of the obsoclele part that needs to be replaced. FSA will also cover all the labor costs associated
with the replacement of these pants.

V1 PERIQD OF COVERAGE

Telephone Technical Support and On-Bite Senvice Calls are provided Monday through Friday between
businass hours of 8:00 a.m. to 5:00 p.m. local standard time, excluding National and FSA Holidays.
Telephone support is limited to the above coverage period and to equipment listed on the service
agresment.

VII MISUSE AND CONTARMIMNATION

Instrumentation failure due o operator misuse, sample contamination or damage from repairs performed by
any other party other than an FSA Representative is not covered under this senvice agreement. Instrumernt
malfunctions that are a result of power failures, poor enviranmental controls, facifity supply contamination,
sample foam-over or analylical breakdawn due to active siles not covered under this agreement. Examples
are, but not limited to, the loss of 2-Chlcroethyl-vinyt-ether, breakdown of Endrin or DT and low recoveries
of target compounds and poor analytical results as a result of a comaminatid or fafled systam. FSA will be
available for telephone technical support if an instrument has been contaminated or damaged. But parts,
|abor and travel required 1o repair the instrument will be charged on a time and materials hasis.

FSA will verify that the instrument is in working condition according o the manufacturers' specifications by
utilizing recormmended set paints, columns, sfandards and preceduras. Spedific Customer applications are
not covered by FSA or this service agreemant. It is the responsibility of the Customer to ensure complete
understanding of each analysis, experiment, method and application performed on the instrument.

VII PREVENTIVE MAINTENANCE EXAMPLES

Mass Selective Detectors

Preventive maintenance (PM] service will be scheduled annualfy on alf the Mass Selective Defectors listed
on the quotation. The PM visits will include replacement of pump oifs, saurce deaning and
electromechanical check-out and System Tunes

TOC Analyzers
Preventive maintenance {Ph} service will be scheduled annually on ali the TOC Analyzers listad on the

queeation. The PM viskis will include replacement of gas scrubbers, paermestion dryer tube, thorough
cleaning and elactromechanical, chemical standards check-out,

Liguid Ch hs

Preventive maintenance (FM} sesvice will be scheduled annually on all the Liquid Chromatographs fistad on
the quotation. The PM visits will include replacement of pump seals, neadle seat, purge valve fnt, thorough
cleaning, eleciromechanical, caffeine standards check-oul

THLS IS A COPY OF AR ELECTRONICALLY CONTROLLED DDCUMENT. YOU ASSUME RESPORSIBILITY FOR THE USE, DISPOSAL, AND
VERIFICATION CF CURRENT REVISION OF ANY COPIES. APPROVED SIGNATURE COMES AVALLALLE URGH REGQUEST,

Page 4 of ?
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fon Chromatographs
Preventive maintenance {PA{} service will be schedufed annually on all the lon Chromatographs

listed on the quotation. The PM visits will include replacement of pump seals, piston seals, active mixer
filter, vahve rotor, thorough deaning, electromechanical, chemical standards check-out.

Headspace Instrumants
Preventive maintenance (PA) service will be scheduled annually on al the Headspace Instruments listed

on the quotation. The PAE visit will incfude sensor cleaning, kubrication of all moving pants, thorough
cleaning, electromechanical, chemical stardards check-out.

ABUSclex Mass Spectrometers
Preventive maintenance {Ph) service will be scheduled bi-annually on all ABYSciex instruments listed cn

the quotstion. The PM uisit will include a comprehansive series of tests which is recommended by the
manufacturer including replacement of pump oils, cleaning and electromechanical check-out and System
Tunes.

A detailed listing of services performed during a Preventive Maintenanoe visit will be provided to the
Cusiomer afier each PM Service visit.

Responsibilities of the Customer:

1 INSTRUMENT PREQUALIFICATION

All instruments are subject lo 3 prequalification review by FSA personnel prior to the commencement of the
service agreement. Instruments must be fully functional according to the manufacturer's operating
specifications and able to pedform specific analysical tes: that the Customer requires. FSA reserves the right
to not sccept a customer’s purchase order until instrument(s) have been compleiely prequalified by an FSA
Service Representative. Customers will be invoiced for all repairs necessary to bring the system up fo an
acceptable level of performance to both parties, if necessary.

Instruments. are also subject ta a8 Requalification process should there be a lapse in the senvice agreement
for more than 15 working days prior to a contract renewal. In the event repairs are necessary to bring the
instruments {o fully functional conditions, FSA wilk repair the instrument(s) and invoice the Customer
separately on a time amvi materials basis

I LABORATORY PERSONNEL

it is the customar’s responsibifity to ansure that only adequataly trained laboratory personnet will oparate
the instruments under this service agreement. Laboratory perscanel must provide FSA Sarvice Personnal
detalis of all ciroumstances leading 10 an instrument failure. Consumable items required to complete the

repair shall be provided by the Customer.

THES IS A COPY OF AR SLECTRONICALLY COMTROLLED DDCUMENT. YUU ASSUME RESPONGIBILITY FOR THE uSk, D.SPQSAL_ anb
VERIFICATION OF CURRENT REVISION OF ANY COPIES. AFPROVED SIGNATURE CORIES AVAIRABLE URON REQUES

Page Eof 7
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I OPERATING CONDITIONS

A controfled climate must be maintained, as specified in the manufacturar’s operating manual. A refiable
pawer source must be supplied at all imes, as per the manufacturers’ requirements. instrument failure{s)
due to power fluctuations and or power loss ara not covered under this agreament. FSA will repair the
damaged instrumeni(s) and imwoice the Customer separately on a time and materials basis.

IV. RELOCATION OF INSTRUMENTS

Relocation services are available through FSA on a flat rate or time and materials basis. if the Customer
finds it necessary to relocate an instaument, they may do so at their own risk and discretion. Damages
resulting from the relocation of instruments relocated by the Customer ar another cantractor are not
covered. System malfunctions occurring after the refocation services performed by FSA Service
Representatives will be covered by this agreement.

The manufacturer required operating conditions apply for the instruments lacation.

System failures or damage as a result of facilities power, environmental corxlitions or contamination are not
covered by this contract or relocation service. All repairs will be performed at 3 time and materials basis

V. PAYMENT TERMS AND CANCELLATION

After acceptance of this agreement, afl payments are due Net 30 days of invoice date.

Payment plans are available if an acceptable credit rating has been detarmined and maintained.
Definquent payments will cause delays with technical support and on-site response time. FSA reserves the
right to refuse service and provide parts and technical support undes this agreement if the customer's
aocount becomes delinquent.

Customer may cancel this service agreement with a 30-day written notice. Provided FSA is aware of all
service issuas or other communications and F3A have been given a reascnable opportunity to correct the
problems. In the evest FS A has correcied the stated problems and Customer still cameels, Customer will
be Hable for the remaining balance of the contract price. Notice of cancellation must be deliverad by
cartified mall or express courier. FSA will contact Customer after receiving the notice and will inform
Customer of any outstanding balance due for the month{s} that service was provided. FSA reserves the
right to cancal this service agreement at any ime and shall provide the Customer with a written 30-day
natice and inform the Customear of any outstanding balance due for the manth({s) thst service was pravidad.

Mult-year contract customers receive a discount from FSA's standard price. f a multi-year contraciis
canceled prior to the end of the agreed upon term, the Customer will be kable for the diffierence between
the standard price and the discounted price for each instruments for the covened temn, or the remaining
contract balance, whichever is greater

In the event that fegal aclion is necessary by FSA to enforce any pari of this agreement, including payment

of invoices, FSA shall be eniitled to recover afl its reasonable attomey’s fees and court costs from the
Customer i the exdent that Customer is found Eable for.

THIS 1S A COPY OF AN ELECTRONICALLY CONTROLLED DOCUMERT. YOU ASSUME RESPONSIRILITY FOR THE USE, DISPOSAL, AND
VERIFICATION OF CURRENT REVISION OF ANY COPIES. APPROVED SIGNATUAE COPIES AVAILABLE UPGN REQUEST.

Page 67
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VI LIMITATION OF LIABIEITY

FSA's liability under this agreement is limited to repair of the mstrument and the replacement of parts as
providad for this agreement. I is understood that FSA does not wamrant or represent that any equipment
owned or utilized by Customer is fit for any particular purpose or method. Any other wamanties and
representations are hereby expressly deniad by FSA and waived by the Customer.

in particular, FSA is not liable for the loss of irretrievable or damaged data, loss of rewenue, profits, or any
other cost to Customer or its affiliates. Induding loss of employee or consuftant time. damages to the
facility andfor mjury to the customer, &'s personnel or third parties caused by the instrument, or any other
injuries. property damage or consequential damages, whether due to the failure of the instrumeant or the
sarvices or parts provided by FSA. This agreement does not cover repair of instruments which have been
damaged by the inzentional negligent or miscondua of Custaomer’'s employees or third parties, or by fire,
flcod, vandalfsm, terarism or other acts of violence including earthquakes and other Acts of God.

FSA is not responsible for any specialized, regulated or non-regulated methads or applications performed
on instruments under contract. System calibrations, data acquisitions or data accuracy are the responsibiiity
of the Customer. Archiving and recovery of data from computers and other media are aiso the responsibility
of the cusiomer.

if this service agreement is not renewsad after its expiration date. alf sernvices that are cumrently being
provided under this agreement wifl then be pravided on a time and materials basis, i.e., repairs, PMs and
Qualifications being canducted at the time of the expiration of this agreement.

This agreement chall be governed by the laws of the Slate of Gafifornia and it is of further covenant and
mutually agreed that each party hereby congents fo the jurisdiclion and venue in the appropriate court of
the State of Califorria. The Customer and Full Spectrum Analytics, Inc. chall hold each sther hamiess,
defend by councel reasanably acceplable fo, and fnlly indemnify each other, ifs eharehalders, direclors,
officers and employees againat expenszes incurred by the efther pardy in connection with any action, su or
proceeding fo which edher may be a parly to.

By signing below, the Customer accepts all aspects of this agreement and fully
understands this document in its entirety.

FULL SPECTRUM ANALYTICS, INC.

Company

Jofine Martin 1141442014
Signed Date Sgned Date
John Martin -
e Nartie (pease pra)
Vice President of Sales and Marketi
Tide Title
THES 1S A COPY OF AN BLECTRONICALLY mu.an BOGUMERT. vou ASSUME RESPONSIQILITY FOR THE USE, u'svos.u., AN
VERIFICATION OF CUHRENT REVISHON DF ANY COPIES. APPAOVED SIGNATURE COPIES AVAILABLE LIPON REQUEST
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EXHIBIT C
City of Austin, Texas
EQUAL EMPLOYMENT/FAIR HOUSING OFFICE
NON-DISCRIMINATION CERTIFICATION

City of Austin, Texas
Human Rights Commission

To: City of Austin, Texas, (“OWNER")

| hereby certify that our firm conforms to the Code of the City of Austin, Section 5-4-2 as reiterated below:

Chapter 5-4. Discrimination in Employment by City Contractors.

Sec. 4-2 Discriminatory Employment Practices Prohibited. As an Equal Employment Opportunity (EEO)
employer, the Contractor will conduct its personnel activities in accordance with established federal, state and local

EEO laws and regulations and agrees:

| O
)]

(4)

()

(6)

@)

Not to engage in any discriminatory employment practice defined in this chapter.

To take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without discrimination being practiced against them as defined in this chapter. Such
affirmative action shall include, but not be limited to: all aspects of employment, including hiring,
placement, upgrading, transfer, demotion, recruitment, recruitment advertising; selection for training
and apprenticeship, rates of pay or other form of compensation, and layoff or termination.

To post in conspicuous places, available to employees and applicants for employment, notices to be
provided by OWNER setting forth the provisions of this chapter.

To state in all solicitations or advertisements for employees placed by or on behalf of the Contractor,
that all qualified applicants will receive consideration for employment without regard to race, creed,
color, religion, national origin, sexual orientation, gender identity, disability, veteran status, sex or age.

To obtain a written statement from any labor union or labor organization furnishing labor or service to
Contractors in which said union or organization has agreed not to engage in any discriminatory
employment practices as defined in this chapter and to take affirmative action to implement policies and
provisions of this chapter.

To cooperate fully with OWNER's Human Rights Commission in connection with any investigation or
conciliation effort of said Human Rights Commission to ensure that the purpose of the provisions
against discriminatory employment practices are being carried out.

To require compliance with provisions of this chapter by all subcontractors having fifteen or more
employees who hold any subcontract providing for the expenditure of $2,000 or more in connection with
any contract with OWNER subject to the terms of this chapter.

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the City's Minimum
Standard Nondiscrimination Policy set forth below.

City of Austin
Minimum Standard Non-Discrimination in Employment Policy:

As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel activities in
accordance with established federal, state and local EEO laws and regulations.

Full Spectrum Analytics, Inc. 21



The Contractor will not discriminate against any applicant or employee based on race, creed, color, national
origin, sex, age, religion, veteran status, gender identity, disability, or sexual orientation. This policy covers all
aspects of employment, including hiring, placement, upgrading, transfer, demotion, recruitment, recruitment
advertising, selection for training and apprenticeship, rates of pay or other forms of compensation, and layoff

or termination.

Further, employees who experience discrimination, sexual harassment, or another form of harassment should
immediately report it to their supervisor. If this is not a suitable avenue for addressing their complaint,
employees are advised fo contact another member of management or their human resources representative.
No employee shall be discriminated against, harassed, intimidated, nor suffer any reprisal as a result of
reporting a violation of this policy. Furthermore, any employee, supervisor, or manager who becomes aware
of any such discrimination or harassment should immediately report it to executive management or the human
resources office to ensure that such conduct does not continue.

Contractor agrees that lo the extent of any inconsistency, omission, or conflict with its current non-
discrimination employment policy, the Contractor has expressly adopted the provisions of the City’s Minimum
Non-Discrimination Policy contained in Section 5-4-2 of the City Code and set forth above, as the Contractor's
Non-Discrimination Policy or as an amendment to such Policy and such provisions are intended to not only
supplement the Contractor’s policy, but will also supersede the Contractor's policy fo the extent of any conflict.

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE A COPY TO THE CITY OF THE
CONTRACTOR'S NON-DISCRIMINATION POLICY ON COMPANY LETTERHEAD, WHICH CONFORMS IN
FORM, SCOPE, AND CONTENT TO THE CITY'S MINIMUM NON-DISCRIMINATION POLICY, AS SET
FORTH HEREIN, OR THIS NON-DISCRIMINATION POLICY, WHICH HAS BEEN ADOPTED BY THE
CONTRACTOR FOR ALL PURPOSES (THE FORM OF WHICH HAS BEEN APPROVED BY THE CITY'S
EQUAL EMPLOYMENT/FAIR HOUSING OFFICE), WILL BE CONSIDERED THE CONTRACTOR'S NON-
DISCRIMINATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE SUBMITTAL,

Sanctions:
Our firm understands that non-compliance with Chapter 5-4 may result in sanctions, including termination of the

contract and suspension or debarment from participation in future City contracts until deemed compliant with the
requirements of Chapter 5-4.

Term:
The Contractor agrees that this Section 0800 Non-Discrimination Certificate or the Contractor's separate

conforming policy, which the Contractor has executed and filed with the Owner, will remain in force and effect
for one year from the date of filing. The Contractor further agrees that, in consideration of the receipt of
continued Contract payments, the Contractor's Non-Discrimination Policy will automatically renew from year-to-
year for the term of the underlying Contract.

Dated this day of ’

CONTRACTOR \'U\LL. RUMm ANAU[IK&JI\L.
'1___

Authorized Signature ‘ / ; /

A
Title \}l&}éib\bﬂ\ﬂ
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