
Amendment No. 3 
to 

Contract No. GA150000076 
for 

Parts and Repair Services for Cummins Diesel Engines 
Between 

Performance Truck 
and the 

City of Austin 

1.0 The City hereby exercises the extension option for the above-referenced contract. Effective November 8, 2017, to 
November 7, 2018. Zero options remain. 

2.0 The total contract amount is increased by $256,200.00 for the extension option period. The total Contract authorization is 
recapped below: 

Term 
Basic Term: 
06/22/2015- 06/21/2018 
Amendment No. 1: Administrative Increase 
08/02/2016 
Amendment No. 2: Administrative Increase 
08/07/2017 
Amendment No. 3: Option 1 
11/08/2017-11/07/2018 

3.0 MBEIWBE goals were not established for this contract. 

Action Amount Total Contract Amount 

$768,600.00 $768,600.00 

$58,000.00 $826,600.00 

$58,000.00 $884,600.00 

$256,200.00 $1 0140,800.00 

4.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently suspended or 
debarred from doing business with the Federal Government, as indicated by the General Services Administration (GSA) 
List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of 
Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this Amendment is hereby incorporated into and made a part of the above-referenced 
contract. 

Signature and Date. 

Printed Name: "3il\YI K.\t-t.1 
Authorized Representa ive 

Performance Truck 
100 Pit Stop Trace 
Buda, TX 78610 

Signature and Date: 
������--������o-�--��ALL-._�e>� 

Linell Goodin-Brown, Con r ct Management Supervisor II 
City of Austin 
Purchasing Office 



Amendment No. 2 
to 

Contract No. GA 150000076 
for 

Parts and Repair Services for Cummins Diesel Engines 
between 

Performance Truck 
and the 

City of Austin, Texas 

1.0 The City hereby amends the above referenced contract to increase available funding 
administratively in an amount not to exceed $58,000 effective 08/07/2017. 

2.0 The total Contract amount is increased by $58,000.00. The total Contract authorization is 
recapped below: 

Term 
Contract Amount Total Contract 

for the Item Amount 

Basic Term: 
$768,600.00 $768,600.00 

06/22/2015 - 06/21/2018 

Amendment No. 1: Administrative Increase 
$58,000.00 $826,600.00 

08/02/2016 
Amendment No. 2: Administrative Increase 

$58,000.00 $884,600.00 
08/07/204& ;?.017 ..,-n 

'P/1'11'1 
3.0 MBE/WBE goals were not established for this contract. 

4.0 ALL OTHER TERMS AND CONDITIONS REMAIN THE SAME. 

-

BY THE SIGNATURE(S) affixed below, this Amendment is hereby incorporated and made a part of the 
above referenced contract. 

Signature & Date: 

Name:.J'~n )<lt V' 
ized Representative 

Performance Truck 
100 Pit Stop Trace 
Buda, TX 78610 

Amendment No. 2 - Performance Truck 

Signature & Date: 

En~ ~ai/J' 1' ~~7 
Procurement Specialist II P(OCPr~t 5~al1 tr-fl:. 
City of Austin Purchasing Office t;~ o~ ;.,-,ti11 YJr,~'"} o(+i·l.L 
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Amendment No. 1 
to 

Contract No. GA 150000076 
for 

Parts and Repair Services for Cummins Diesel Engines 
between 

Performance Truck 
and the 

City of Austin, Texas 

1.0 The City hereby amends the above referenced contract to add the Aviation Department as an authorized 
department on this contract, and exercises a funding increase. 

2.0 Add to Section 9. INVOICES and PAYMENT, Paragraph C. to the 0400- Supplemental Purchase 
Provisions with the following: 

Aviation invoices shall be emailed or mailed to the below address, or as indicated in the Bill To address 
on the Department Order as appropriate: 

City of Austin 

Department Department of Aviation 

Attn: Accounts Payable 

Address 3600 Presidential Blvd, Suite 411 

City, State Zip Code Austin, TX 78719 

Email abis.invoicg§@sustint§xa§ QQV 

3.0 Add to Section 28 CONTRACT MANAGER to the 0400- Supplemental Purchase Provisions with the 
following: 

Department: Department of Aviation 

Contact: Edgar Santiago 

Phone: (512) 530-7565 

Email: Edgar.Santiago@austintexas.gov 

4.0 The total contract amount is increased by $58,000.00. The total Contract amount is recapped below: 

Term Contract Amount for 
Total Contract Amount the Item 

Basic Term· $768,600.00 $768,600.00 0612212015 - 06121/2018 

Amendment No 1. Administrative Increase $58,000.00 . ssi!s,zee.ee -08/02/2016 
1..-.--. 

$ : '- ~60 00 82. 1 
5.0 MBEIWBE goals were not established for this contract. 
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6.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the General 
Services Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement 
Programs, the State of Texas, or the City of Austin. 

7 0 ALL OTHER TERMS AND CONDITIONS REMAIN THE SAME. 

BY THE SIGNATURE(S) affixed below, this Amendment is hereby incorporated and made a part of the above 
referenced contract. 

Pnnted Name d)rs LJklfB.S' 
Authonzed Representative 

Performance Truck 
100 P1t Stop Trace 
Buda. TX 78610 

Amendment No. 1 - Performance Truck 

Signature & Date: 

Si nature & Date 

Jonathan Dalchau 
Senior Buyer Specialist 
City of Austin Purchasing Office 
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6/22/2015 

Performance Truck 
Wes Sellers 
Service Manager 
100 Pit Stop Trace 
Buda, TX 7861 0 

Dear Mr. Sellers: 

The Austin City Council approved the execution of a contract with your company for 
OEM Parts and Repair Services for Cummins Diesel Engines in accordance with the 
referenced solicitation. 

Responsible Department: Fleet Services 
Department Contact Person: Hazel Black 
Department Contact Email Address: hazel. black@ austintexas.gov 
Department Contact Telephone: 512-974-1751 
Project Name: Parts and Repairs Services for Cummins Diesel 

Engines 
Contractor Name: Performance Truck 
Contract Number: MA 7800 GA 150000076 
Contract Period: 6/22/2015 - 6/21/2018 
Dollar Amount $768,600.00 
Extension Options: Three 12-month options at $256,200/option 
Requisition Number: 7800 141 02200020 
Solicitation Type & Number: IFB SLW0104REBID 
Agenda Item Number: 53 
Council Approval Date: 6/18/2015 

Thank you for your interest in doing business with the City of Austin. If you have any 
questions regarding this contract, please contact the person referenced under 
Department Contact Person. 

Sincerely, 

Sandy Wirtanen 
Buyer II 
City of Austin 
Purchasing Office 



CONTRACT BETWEEN THE CITY OF AUSTIN ("City") 
AND 

Performance Truck ("Contractor") 
for 

Parts and Repair Services for Cummins Diesel Engines 
MA 7800 GA 150000076 

The City accepts the Contractor's Offer (as referenced in Section 1 .1.3 below) for the above 
requirement and enters into the following Contract. 

This Contract is between Performance Truck having offices at Bud a, TX 78610 and the City, a home
rule municipality incorporated by the State of Texas, and is effective as of the date executed by the 
City ("Effective Date"). 

Capitalized terms used but not defined herein have the meanings given them in Solicitation Number 
IFB SLW0104REBID. 

1.1 This Contract is composed of the following documents: 

1.1.1 This Contract 

1.1.2 The City's Solicitation, Invitation for Bid, SLW01 04REBID including all documents 
incorporated by reference 

1.1.3 Performance Truck Offer, dated 3/23/2015, including subsequent clarifications 

1.2 Order of Precedence. Any inconsistency or conflict in the Contract documents shall be 
resolved by giving precedence in the following order: 

1.2.1 This Contract 

·. 1.2.2 The City's Solicitation as referenced in Section 1.1.2, including all documents 
incorporated by reference 

1.2.3 The Contractor's Offer as referenced in Section 1.1.3, including subsequent clarifications. 

1.3 Term of Contract. The Contract will be in effect for an initial term of 36 months and may be 
extended thereafter for up to three 12-month extension option(s), subject to the approval of the 
Contractor and the City Purchasing Officer or his designee. See the Term of Contract provision 
in Section 0400 for additional Contract requirements. 

1.4 Compensation. The Contractor shall be paid a total Not-to-Exceed amount of $768,600.00 for 
the initial Contract term and $256,200.00 for each extension option as indicated in the Bid 
Sheet, IFB Section 0600. Payment shall be made upon successful completion of services or 
delivery of goods as outlined in each individual Delivery Order. 

1.5 Quantity of Work. There is no guaranteed quantity of work for the period of the Contract and 
there are no minimum order quantities. Work will be on an as needed basis as specified by the 
City for each Delivery Order 

1 



This Contract (including any Exhibits) constitutes the entire agreement of the parties regarding the 
subject matter of this Contract and supersedes all prior and contemporaneous agreements and 
understandings, whether written or oral, relating to such subject matter. This Contract may be 
altered, amended, or modified only by a written instrument signed by the duly authorized 
representatives of both parties. 

In witness whereof, the City has caused a duly authorized representative to execute this Contract on 
the date set forth below. 

CITY OF AUSTIN 

Title 

Date I 

2 



CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 
 

Section 0300, Standard Purchase Terms & Conditions 1 Revised Nov 2013 
 

By submitting an Offer in response to the Solicitation, the Contractor agrees that the Contract shall be governed by the 
following terms and conditions. Unless otherwise specified in the Contract, Sections 3, 4, 5, 6, 7, 8, 20, 21, and 36 shall 
apply only to a Solicitation to purchase Goods, and Sections 9, 10, 11 and 22 shall apply only to a Solicitation to purchase 
Services to be performed principally at the City’s premises or on public rights-of-way. 
 
1. CONTRACTOR’S OBLIGATIONS. The Contractor shall fully and timely provide all Deliverables described in the 

Solicitation and in the Contractor’s Offer in strict accordance with the terms, covenants, and conditions of the 
Contract and all applicable Federal, State, and local laws, rules, and regulations. 

 
2. EFFECTIVE DATE/TERM. Unless otherwise specified in the Solicitation, this Contract shall be effective as of the 

date the contract is signed by the City, and shall continue in effect until all obligations are performed in accordance 
with the Contract. 

 
3. CONTRACTOR TO PACKAGE DELIVERABLES: The Contractor will package Deliverables in accordance with 

good commercial practice and shall include a packing list showing the description of each item, the quantity and unit 
price Unless otherwise provided in the Specifications or Supplemental Terms and Conditions, each shipping 
container shall be clearly and permanently marked as follows: (a) The Contractor's name and address, (b) the City’s 
name, address and purchase order or purchase release number and the price agreement number if applicable, (c) 
Container number and total number of containers, e.g. box 1 of 4 boxes, and (d) the number of the container bearing 
the packing list. The Contractor shall bear cost of packaging. Deliverables shall be suitably packed to secure lowest 
transportation costs and to conform with requirements of common carriers and any applicable specifications. The 
City's count or weight shall be final and conclusive on shipments not accompanied by packing lists. 

 
4. SHIPMENT UNDER RESERVATION PROHIBITED: The Contractor is not authorized to ship the Deliverables under 

reservation and no tender of a bill of lading will operate as a tender of Deliverables. 
 
5. TITLE & RISK OF LOSS: Title to and risk of loss of the Deliverables shall pass to the City only when the City 

actually receives and accepts the Deliverables. 
 
6. DELIVERY TERMS AND TRANSPORTATION CHARGES: Deliverables shall be shipped F.O.B. point of delivery 

unless otherwise specified in the Supplemental Terms and Conditions. Unless otherwise stated in the Offer, the 
Contractor’s price shall be deemed to include all delivery and transportation charges. The City shall have the right to 
designate what method of transportation shall be used to ship the Deliverables. The place of delivery shall be that 
set forth in the block of the purchase order or purchase release entitled "Receiving Agency". 

 
7. RIGHT OF INSPECTION AND REJECTION: The City expressly reserves all rights under law, including, but not 

limited to the Uniform Commercial Code, to inspect the Deliverables at delivery before accepting them, and to reject 
defective or non-conforming Deliverables. If the City has the right to inspect the Contractor’s, or the Contractor’s 
Subcontractor’s, facilities, or the Deliverables at the Contractor’s, or the Contractor’s Subcontractor’s, premises, the 
Contractor shall furnish, or cause to be furnished, without additional charge, all reasonable facilities and assistance 
to the City to facilitate such inspection. 

 
8. NO REPLACEMENT OF DEFECTIVE TENDER: Every tender or delivery of Deliverables must fully comply with all 

provisions of the Contract as to time of delivery, quality, and quantity. Any non-complying tender shall constitute a 
breach and the Contractor shall not have the right to substitute a conforming tender; provided, where the time for 
performance has not yet expired, the Contractor may notify the City of the intention to cure and may then make a 
conforming tender within the time allotted in the contract. 

 
9. PLACE AND CONDITION OF WORK: The City shall provide the Contractor access to the sites where the 

Contractor is to perform the services as required in order for the Contractor to perform the services in a timely and 
efficient manner, in accordance with and subject to the applicable security laws, rules, and regulations. The 
Contractor acknowledges that it has satisfied itself as to the nature of the City’s service requirements and 
specifications, the location and essential characteristics of the work sites, the quality and quantity of materials, 
equipment, labor and facilities necessary to perform the services, and any other condition or state of fact which 
could in any way affect performance of the Contractor’s obligations under the contract. The Contractor hereby 



CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 
 

Section 0300, Standard Purchase Terms & Conditions 2 Revised Nov 2013 
 

releases and holds the City harmless from and against any liability or claim for damages of any kind or nature if the 
actual site or service conditions differ from expected conditions. 

 
10. WORKFORCE 
 

A. The Contractor shall employ only orderly and competent workers, skilled in the performance of the services 
which they will perform under the Contract. 

 
B. The Contractor, its employees, subcontractors, and subcontractor's employees may not while engaged in 

participating or responding to a solicitation or while in the course and scope of delivering goods or services 
under a City of Austin contract or on the City's property . 

 
i. use or possess a firearm, including a concealed handgun that is licensed under state law, except as 

required by the terms of the contract; or  
ii. use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled substances, nor may 

such workers be intoxicated, or under the influence of alcohol or drugs, on the job. 
 
C. If the City or the City's representative notifies the Contractor that any worker is incompetent, disorderly or 

disobedient, has knowingly or repeatedly violated safety regulations, has possessed any firearms, or has 
possessed or was under the influence of alcohol or drugs on the job, the Contractor shall immediately remove 
such worker from Contract services, and may not employ such worker again on Contract services without the 
City's prior written consent. 

 
11. COMPLIANCE WITH HEALTH, SAFETY, AND ENVIRONMENTAL REGULATIONS: The Contractor, its 

Subcontractors, and their respective employees, shall comply fully with all applicable federal, state, and local health, 
safety, and environmental laws, ordinances, rules and regulations in the performance of the services, including but 
not limited to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In 
case of conflict, the most stringent safety requirement shall govern. The Contractor shall indemnify and hold the City 
harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every kind 
arising from the breach of the Contractor’s obligations under this paragraph. 

 
12. INVOICES: 
 

A. The Contractor shall submit separate invoices in duplicate on each purchase order or purchase release after 
each delivery. If partial shipments or deliveries are authorized by the City, a separate invoice must be sent for 
each shipment or delivery made. 

 
B. Proper Invoices must include a unique invoice number, the purchase order or delivery order number 

and the master agreement number if applicable, the Department’s Name, and the name of the point of 
contact for the Department. Invoices shall be itemized and transportation charges, if any, shall be listed 
separately. A copy of the bill of lading and the freight waybill, when applicable, shall be attached to the invoice. 
The Contractor’s name and, if applicable, the tax identification number on the invoice must exactly match the 
information in the Vendor’s registration with the City. Unless otherwise instructed in writing, the City may rely 
on the remittance address specified on the Contractor’s invoice. 

 
C. Invoices for labor shall include a copy of all time-sheets with trade labor rate and Deliverables order number 

clearly identified. Invoices shall also include a tabulation of work-hours at the appropriate rates and grouped by 
work order number. Time billed for labor shall be limited to hours actually worked at the work site. 

 
D. Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all Subcontract and 

other authorized expenses at actual cost without markup. 
 
E. Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. The City 

will furnish a tax exemption certificate upon request. 
 
 



CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 
 

Section 0300, Standard Purchase Terms & Conditions 3 Revised Nov 2013 
 

13. PAYMENT: 
 

A. All proper invoices received by the City will be paid within thirty (30) calendar days of the City’s receipt of the 
Deliverables or of the invoice, whichever is later. 

 
B. If payment is not timely made, (per paragraph A), interest shall accrue on the unpaid balance at the 

lesser of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful rate; 
except, if payment is not timely made for a reason for which the City may withhold payment hereunder, 
interest shall not accrue until ten (10) calendar days after the grounds for withholding payment have 
been resolved. 

 
C. If partial shipments or deliveries are authorized by the City, the Contractor will be paid for the partial shipment 

or delivery, as stated above, provided that the invoice matches the shipment or delivery. 
 
D. The City may withhold or set off the entire payment or part of any payment otherwise due the Contractor to 

such extent as may be necessary on account of: 
 

i. delivery of defective or non-conforming Deliverables by the Contractor; 
ii. third party claims, which are not covered by the insurance which the Contractor is required to provide, 

are filed or reasonable evidence indicating probable filing of such claims; 
iii. failure of the Contractor to pay Subcontractors, or for labor, materials or equipment; 
iv. damage to the property of the City or the City’s agents, employees or contractors, which is not covered 

by insurance required to be provided by the Contractor; 
v. reasonable evidence that the Contractor’s obligations will not be completed within the time specified in 

the Contract, and that the unpaid balance would not be adequate to cover actual or liquidated damages 
for the anticipated delay; 

vi. failure of the Contractor to submit proper invoices with all required attachments and supporting 
documentation; or 

vii. failure of the Contractor to comply with any material provision of the Contract Documents. 
 

E. Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment of any 
money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the Austin City 
Code concerning the right of the City to offset indebtedness owed the City. 

 
F. Payment will be made by check unless the parties mutually agree to payment by credit card or electronic 

transfer of funds.  The Contractor agrees that there shall be no additional charges, surcharges, or penalties to 
the City for payments made by credit card or electronic funds transfer.   

 
G. The awarding or continuation of this contract is dependent upon the availability of funding. The City’s payment 

obligations are payable only and solely from funds Appropriated and available for this contract. The absence of 
Appropriated or other lawfully available funds shall render the Contract null and void to the extent funds are 
not Appropriated or available and any Deliverables delivered but unpaid shall be returned to the Contractor. 
The City shall provide the Contractor written notice of the failure of the City to make an adequate Appropriation 
for any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation to an 
amount insufficient to permit the City to pay its obligations under the Contract. In the event of non or 
inadequate appropriation of funds, there will be no penalty nor removal fees charged to the City. 

 
14. TRAVEL EXPENSES: All travel, lodging and per diem expenses in connection with the Contract for which 

reimbursement may be claimed by the Contractor under the terms of the Solicitation will be reviewed against the 
City’s Travel Policy as published and maintained by the City’s Controller’s Office and the Current United States 
General Services Administration Domestic Per Diem Rates (the “Rates”) as published and maintained on the 
Internet at: 

 
http://www.gsa.gov/portal/category/21287  

 



CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 
 

Section 0300, Standard Purchase Terms & Conditions 4 Revised Nov 2013 
 

No amounts in excess of the Travel Policy or Rates shall be paid. All invoices must be accompanied by copies of 
detailed itemized receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for expenses not actually 
incurred. Airline fares in excess of coach or economy will not be reimbursed. Mileage charges may not exceed the 
amount permitted as a deduction in any year under the Internal Revenue Code or Regulations. 

 
15. FINAL PAYMENT AND CLOSE-OUT: 
 

A. If an MBE/WBE Program Compliance Plan is required by the Solicitation, and the Contractor has identified 
Subcontractors, the Contractor is required to submit a Contract Close-Out MBE/WBE Compliance Report to 
the Project manager or Contract manager no later than the 15th calendar day after completion of all work 
under the contract. Final payment, retainage, or both may be withheld if the Contractor is not in compliance 
with the requirements of the Compliance Plan as accepted by the City. 

 
B. The making and acceptance of final payment will constitute: 
 

i. a waiver of all claims by the City against the Contractor, except claims (1) which have been previously 
asserted in writing and not yet settled, (2) arising from defective work appearing after final inspection, (3) 
arising from failure of the Contractor to comply with the Contract or the terms of any warranty specified 
herein, (4) arising from the Contractor’s continuing obligations under the Contract, including but not 
limited to indemnity and warranty obligations, or (5) arising under the City’s right to audit; and  

ii. a waiver of all claims by the Contractor against the City other than those previously asserted in writing 
and not yet settled. 

 
16. SPECIAL TOOLS & TEST EQUIPMENT: If the price stated on the Offer includes the cost of any special tooling or 

special test equipment fabricated or required by the Contractor for the purpose of filling this order, such special 
tooling equipment and any process sheets related thereto shall become the property of the City and shall be 
identified by the Contractor as such. 

 
17. RIGHT TO AUDIT: 
 

A. The Contractor agrees that the representatives of the Office of the City Auditor or other authorized 
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all 
records of the Contractor related to the performance under this Contract. The Contractor shall retain all such 
records for a period of three (3) years after final payment on this Contract or until all audit and litigation matters 
that the City has brought to the attention of the Contractor are resolved, whichever is longer. The Contractor 
agrees to refund to the City any overpayments disclosed by any such audit. 

 
B. The Contractor shall include section a. above in all subcontractor agreements entered into in connection with 

this Contract. 
 
18. SUBCONTRACTORS: 
 

A. If the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or a No Goals 
Utilization Plan the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-9D, as 
applicable, of the Austin City Code and the terms of the Compliance Plan or Utilization Plan as approved by 
the City (the “Plan”). The Contractor shall not initially employ any Subcontractor except as provided in the 
Contractor’s Plan. The Contractor shall not substitute any Subcontractor identified in the Plan, unless the 
substitute has been accepted by the City in writing in accordance with the provisions of Chapters 2-9A, 2-9B, 
2-9C and 2-9D, as applicable. No acceptance by the City of any Subcontractor shall constitute a waiver of any 
rights or remedies of the City with respect to defective Deliverables provided by a Subcontractor. If a Plan has 
been approved, the Contractor is additionally required to submit a monthly Subcontract Awards and 
Expenditures Report to the Contract Manager and the Purchasing Office Contract Compliance Manager no 
later than the tenth calendar day of each month. 

 



CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 
 

Section 0300, Standard Purchase Terms & Conditions 5 Revised Nov 2013 
 

B. Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between the 
Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the Contract, 
and shall contain provisions that: 

 
i. require that all Deliverables to be provided by the Subcontractor be provided in strict accordance with 

the provisions, specifications and terms of the Contract; 
ii. prohibit the Subcontractor from further subcontracting any portion of the Contract without the prior 

written consent of the City and the Contractor. The City may require, as a condition to such further 
subcontracting, that the Subcontractor post a payment bond in form, substance and amount acceptable 
to the City;  

iii. require Subcontractors to submit all invoices and applications for payments, including any claims for 
additional payments, damages or otherwise, to the Contractor in sufficient time to enable the Contractor 
to include same with its invoice or application for payment to the City in accordance with the terms of the 
Contract; 

iv. require that all Subcontractors obtain and maintain, throughout the term of their contract, insurance in 
the type and amounts specified for the Contractor, with the City being a named insured as its interest 
shall appear; and 

v. require that the Subcontractor indemnify and hold the City harmless to the same extent as the 
Contractor is required to indemnify the City. 

 
C. The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors just as the 

Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract shall create for 
the benefit of any such Subcontractor any contractual relationship between the City and any such 
Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment of any 
moneys due any such Subcontractor except as may otherwise be required by law. 

 
D. The Contractor shall pay each Subcontractor its appropriate share of payments made to the Contractor not 

later than ten (10) calendar days after receipt of payment from the City. 
 
19. WARRANTY-PRICE: 
 

A. The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current prices on 
orders by others for like Deliverables under similar terms of purchase. 

 
B. The Contractor certifies that the prices in the Offer have been arrived at independently without consultation, 

communication, or agreement for the purpose of restricting competition, as to any matter relating to such fees 
with any other firm or with any competitor. 

 
C. In addition to any other remedy available, the City may deduct from any amounts owed to the Contractor, or 

otherwise recover, any amounts paid for items in excess of the Contractor's current prices on orders by others 
for like Deliverables under similar terms of purchase. 

 
20. WARRANTY – TITLE: The Contractor warrants that it has good and indefeasible title to all Deliverables furnished 

under the Contract, and that the Deliverables are free and clear of all liens, claims, security interests and 
encumbrances. The Contractor shall indemnify and hold the City harmless from and against all adverse title claims 
to the Deliverables. 

 
21. WARRANTY – DELIVERABLES: The Contractor warrants and represents that all Deliverables sold the City under 

the Contract shall be free from defects in design, workmanship or manufacture, and conform in all material respects 
to the specifications, drawings, and descriptions in the Solicitation, to any samples furnished by the Contractor, to 
the terms, covenants and conditions of the Contract, and to all applicable State, Federal or local laws, rules, and 
regulations, and industry codes and standards. Unless otherwise stated in the Solicitation, the Deliverables shall be 
new or recycled merchandise, and not used or reconditioned. 

 
A. Recycled Deliverables shall be clearly identified as such. 
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B. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law; and 
any attempt to do so shall be without force or effect. 

 
C. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the date of 

acceptance of the Deliverables or from the date of acceptance of any replacement Deliverables. If during the 
warranty period, one or more of the above warranties are breached, the Contractor shall promptly upon receipt 
of demand either repair the non-conforming Deliverables, or replace the non-conforming Deliverables with fully 
conforming Deliverables, at the City’s option and at no additional cost to the City. All costs incidental to such 
repair or replacement, including but not limited to, any packaging and shipping costs, shall be borne 
exclusively by the Contractor. The City shall endeavor to give the Contractor written notice of the breach of 
warranty within thirty (30) calendar days of discovery of the breach of warranty, but failure to give timely notice 
shall not impair the City’s rights under this section. 

 
D. If the Contractor is unable or unwilling to repair or replace defective or non-conforming Deliverables as 

required by the City, then in addition to any other available remedy, the City may reduce the quantity of 
Deliverables it may be required to purchase under the Contract from the Contractor, and purchase conforming 
Deliverables from other sources. In such event, the Contractor shall pay to the City upon demand the 
increased cost, if any, incurred by the City to procure such Deliverables from another source. 

 
E. If the Contractor is not the manufacturer, and the Deliverables are covered by a separate manufacturer’s 

warranty, the Contractor shall transfer and assign such manufacturer’s warranty to the City. If for any reason 
the manufacturer’s warranty cannot be fully transferred to the City, the Contractor shall assist and cooperate 
with the City to the fullest extent to enforce such manufacturer’s warranty for the benefit of the City. 

 
22. WARRANTY – SERVICES: The Contractor warrants and represents that all services to be provided the City under 

the Contract will be fully and timely performed in a good and workmanlike manner in accordance with generally 
accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all applicable 
Federal, State and local laws, rules or regulations. 

 
A. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law, and any 

attempt to do so shall be without force or effect. 
 
B. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the Acceptance 

Date. If during the warranty period, one or more of the above warranties are breached, the Contractor shall 
promptly upon receipt of demand perform the services again in accordance with above standard at no additional 
cost to the City. All costs incidental to such additional performance shall be borne by the Contractor. The City 
shall endeavor to give the Contractor written notice of the breach of warranty within thirty (30) calendar days of 
discovery of the breach warranty, but failure to give timely notice shall not impair the City’s rights under this 
section. 

 
C. If the Contractor is unable or unwilling to perform its services in accordance with the above standard as required 

by the City, then in addition to any other available remedy, the City may reduce the amount of services it may be 
required to purchase under the Contract from the Contractor, and purchase conforming services from other 
sources. In such event, the Contractor shall pay to the City upon demand the increased cost, if any, incurred by 
the City to procure such services from another source. 

 
23. ACCEPTANCE OF INCOMPLETE OR NON-CONFORMING DELIVERABLES: If, instead of requiring immediate 

correction or removal and replacement of defective or non-conforming Deliverables, the City prefers to accept it, the 
City may do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City’s evaluation 
of and determination to accept such defective or non-conforming Deliverables. If any such acceptance occurs prior 
to final payment, the City may deduct such amounts as are necessary to compensate the City for the diminished 
value of the defective or non-conforming Deliverables. If the acceptance occurs after final payment, such amount will 
be refunded to the City by the Contractor. 

 
24. RIGHT TO ASSURANCE: Whenever one party to the Contract in good faith has reason to question the other party’s 

intent to perform, demand may be made to the other party for written assurance of the intent to perform. In the event 
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that no assurance is given within the time specified after demand is made, the demanding party may treat this failure 
as an anticipatory repudiation of the Contract. 

 
25. STOP WORK NOTICE: The City may issue an immediate Stop Work Notice in the event the Contractor is observed 

performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is determined by 
the City to be unsafe to either life or property. Upon notification, the Contractor will cease all work until notified by the 
City that the violation or unsafe condition has been corrected. The Contractor shall be liable for all costs incurred by 
the City as a result of the issuance of such Stop Work Notice. 

 
26. DEFAULT: The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and 

faithfully perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of 
performance under Paragraph 24, (c) becomes insolvent or seeks relief under the bankruptcy laws of the United 
States or (d) makes a material misrepresentation in Contractor’s Offer, or in any report or deliverable required to be 
submitted by the Contractor to the City. 

 
27. TERMINATION FOR CAUSE:. In the event of a default by the Contractor, the City shall have the right to terminate 

the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise specified, after the date 
of such notice, unless the Contractor, within such ten (10) day period, cures such default, or provides evidence 
sufficient to prove to the City’s reasonable satisfaction that such default does not, in fact, exist. The City may place 
Contractor on probation for a specified period of time within which the Contractor must correct any non-compliance 
issues. Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer 
period, not to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed 
to perform satisfactorily during the probation period, the City may proceed with suspension. In the event of a default 
by the Contractor, the City may suspend or debar the Contractor in accordance with the “City of Austin Purchasing 
Office Probation, Suspension and Debarment Rules for Vendors” and remove the Contractor from the City’s vendor 
list for up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In 
addition to any other remedy available under law or in equity, the City shall be entitled to recover all actual damages, 
costs, losses and expenses, incurred by the City as a result of the Contractor’s default, including, without limitation, 
cost of cover, reasonable attorneys’ fees, court costs, and prejudgment and post-judgment interest at the maximum 
lawful rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or 
remedy provided by law. 

 
28. TERMINATION WITHOUT CAUSE: The City shall have the right to terminate the Contract, in whole or in part, 

without cause any time upon thirty (30) calendar days’ prior written notice. Upon receipt of a notice of termination, 
the Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified 
in the notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise legally 
available for such purposes, for all goods delivered and services performed and obligations incurred prior to the date 
of termination in accordance with the terms hereof. 

 
29. FRAUD: Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be 

submitted by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City and 
may result in legal action. 

 
30. DELAYS:  

 
A. The City may delay scheduled delivery or other due dates by written notice to the Contractor if the City deems 

it is in its best interest. If such delay causes an increase in the cost of the work under the Contract, the City 
and the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in the Contract 
price and execute an amendment to the Contract.  The Contractor must assert its right to an adjustment within 
thirty (30) calendar days from the date of receipt of the notice of delay. Failure to agree on any adjusted price 
shall be handled under the Dispute Resolution process specified in paragraph 49. However, nothing in this 
provision shall excuse the Contractor from delaying the delivery as notified. 

 
B. Neither party shall be liable for any default or delay in the performance of its obligations under this Contract if, 

while and to the extent such default or delay is caused by acts of God, fire, riots, civil commotion, labor 
disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such Party. In 
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the event of default or delay in contract performance due to any of the foregoing causes, then the time for 
completion of the services will be extended; provided, however, in such an event, a conference will be held 
within three (3) business days to establish a mutually agreeable period of time reasonably necessary to 
overcome the effect of such failure to perform. 

 
31. INDEMNITY: 
 

A. Definitions: 
 

i. "Indemnified Claims" shall include any and all claims, demands, suits, causes of action, judgments and 
liability of every character, type or description, including all reasonable costs and expenses of litigation, 
mediation or other alternate dispute resolution mechanism, including attorney and other professional 
fees for: 
(1) damage to or loss of the property of any person (including, but not limited to the City, the 

Contractor, their respective agents, officers, employees and subcontractors; the officers, agents, 
and employees of such subcontractors; and third parties); and/or  

(2) death, bodily injury, illness, disease, worker's compensation, loss of services, or loss of income or 
wages to any person (including but not limited to the agents, officers and employees of the City, 
the Contractor, the Contractor’s subcontractors, and third parties),  

ii. "Fault" shall include the sale of defective or non-conforming Deliverables, negligence, willful misconduct, 
or a breach of any legally imposed strict liability standard. 

 
B. THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS SUCCESSORS, 

ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL INDEMNIFIED CLAIMS 
DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE CONTRACTOR, OR 
THE CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THE CONTRACTOR’S 
OBLIGATIONS UNDER THE CONTRACT.  NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF THE CITY OR THE 
CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY THIRD PARTY WHO 
MAY BE LIABLE FOR AN INDEMNIFIED CLAIM. 

 
32. INSURANCE: (reference Section 0400 for specific coverage requirements). The following insurance requirement 

applies.  (Revised March 2013). 
 

A. General Requirements. 
 

i. The Contractor shall at a minimum carry insurance in the types and amounts indicated in Section 
0400, Supplemental Purchase Provisions, for the duration of the Contract, including extension 
options and hold over periods, and during any warranty period. 

 
ii. The Contractor shall provide Certificates of Insurance with the coverages and endorsements 

required in Section 0400, Supplemental Purchase Provisions, to the City as verification of 
coverage prior to contract execution and within fourteen (14) calendar days after written request 
from the City.  Failure to provide the required Certificate of Insurance may subject the Offer to 
disqualification from consideration for award. The Contractor must also forward a Certificate of 
Insurance to the City whenever a previously identified policy period has expired, or an extension 
option or hold over period is exercised, as verification of continuing coverage. 

 
iii. The Contractor shall not commence work until the required insurance is obtained and until such 

insurance has been reviewed by the City. Approval of insurance by the City shall not relieve or 
decrease the liability of the Contractor hereunder and shall not be construed to be a limitation of 
liability on the part of the Contractor. 

 
iv. The City may request that the Contractor submit certificates of insurance to the City for all 

subcontractors prior to the subcontractors commencing work on the project. 
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v. The Contractor’s and all subcontractors’ insurance coverage shall be written by companies 
licensed to do business in the State of Texas at the time the policies are issued and shall be 
written by companies with A.M. Best ratings of B+VII or better. 

 
vi. The “other” insurance clause shall not apply to the City where the City is an additional insured 

shown on any policy. It is intended that policies required in the Contract, covering both the City 
and the Contractor, shall be considered primary coverage as applicable. 

 
vii. If insurance policies are not written for amounts specified in Section 0400, Supplemental 

Purchase Provisions, the Contractor shall carry Umbrella or Excess Liability Insurance for any 
differences in amounts specified. If Excess Liability Insurance is provided, it shall follow the form 
of the primary coverage. 

 
viii. The City shall be entitled, upon request, at an agreed upon location, and without expense, to 

review certified copies of policies and endorsements thereto and may make any reasonable 
requests for deletion or revision or modification of particular policy terms, conditions, limitations, or 
exclusions except where policy provisions are established by law or regulations binding upon 
either of the parties hereto or the underwriter on any such policies. 

 
ix. The City reserves the right to review the insurance requirements set forth during the effective 

period of the Contract and to make reasonable adjustments to insurance coverage, limits, and 
exclusions when deemed necessary and prudent by the City based upon changes in statutory law, 
court decisions, the claims history of the industry or financial condition of the insurance company 
as well as the Contractor. 

 
x. The Contractor shall not cause any insurance to be canceled nor permit any insurance to lapse 

during the term of the Contract or as required in the Contract. 
 
xi. The Contractor shall be responsible for premiums, deductibles and self-insured retentions, if any, 

stated in policies. Self-insured retentions shall be disclosed on the Certificate of Insurance. 
 
xii. The Contractor shall provide the City thirty (30) calendar days’ written notice of erosion of the 

aggregate limits below occurrence limits for all applicable coverages indicated within the Contract. 
 
xiii. The insurance coverages specified in Section 0400, Supplemental Purchase Provisions, are 

required minimums and are not intended to limit the responsibility or liability of the Contractor. 
 

B. Specific Coverage Requirements:  Specific insurance requirements are contained in Section 0400, 
Supplemental Purchase Provisions 

 
33. CLAIMS: If any claim, demand, suit, or other action is asserted against the Contractor which arises under or 

concerns the Contract, or which could have a material adverse affect on the Contractor’s ability to perform 
thereunder, the Contractor shall give written notice thereof to the City within ten (10) calendar days after receipt of 
notice by the Contractor. Such notice to the City shall state the date of notification of any such claim, demand, suit, 
or other action; the names and addresses of the claimant(s); the basis thereof; and the name of each person against 
whom such claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to the City 
and to the Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 2nd Street, 4th 
Floor, Austin, Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767. 

 
34. NOTICES: Unless otherwise specified, all notices, requests, or other communications required or appropriate to be 

given under the Contract shall be in writing and shall be deemed delivered three (3) business days after postmarked 
if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered by other 
means shall be deemed delivered upon receipt by the addressee. Routine communications may be made by first 
class mail, telefax, or other commercially accepted means. Notices to the Contractor shall be sent to the address 
specified in the Contractor’s Offer, or at such other address as a party may notify the other in writing. Notices to the 
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City shall be addressed to the City at P.O. Box 1088, Austin, Texas 78767 and marked to the attention of the 
Contract Administrator. 

 
35. RIGHTS TO BID, PROPOSAL AND CONTRACTUAL MATERIAL: All material submitted by the Contractor to the 

City shall become property of the City upon receipt. Any portions of such material claimed by the Contractor to be 
proprietary must be clearly marked as such. Determination of the public nature of the material is subject to the 
Texas Public Information Act, Chapter 552, Texas Government Code. 

 
36. NO WARRANTY BY CITY AGAINST INFRINGEMENTS: The Contractor represents and warrants to the City that: 

(i) the Contractor shall provide the City good and indefeasible title to the Deliverables and (ii) the Deliverables 
supplied by the Contractor in accordance with the specifications in the Contract will not infringe, directly or 
contributorily, any patent, trademark, copyright, trade secret, or any other intellectual property right of any kind of any 
third party; that no claims have been made by any person or entity with respect to the ownership or operation of the 
Deliverables and the Contractor does not know of any valid basis for any such claims. The Contractor shall, at its 
sole expense, defend, indemnify, and hold the City harmless from and against all liability, damages, and costs 
(including court costs and reasonable fees of attorneys and other professionals) arising out of or resulting from: (i) 
any claim that the City’s exercise anywhere in the world of the rights associated with the City’s’ ownership, and if 
applicable, license rights, and its use of the Deliverables infringes the intellectual property rights of any third party; or 
(ii) the Contractor’s breach of any of Contractor’s representations or warranties stated in this Contract.  In the event 
of any such claim, the City shall have the right to monitor such claim or at its option engage its own separate counsel 
to act as co-counsel on the City’s behalf. Further, Contractor agrees that the City’s specifications regarding the 
Deliverables shall in no way diminish Contractor’s warranties or obligations under this paragraph and the City makes 
no warranty that the production, development, or delivery of such Deliverables will not impact such warranties of 
Contractor. 

 
37. CONFIDENTIALITY: In order to provide the Deliverables to the City, Contractor may require access to certain of the 

City’s and/or its licensors’ confidential information (including inventions, employee information, trade secrets, 
confidential know-how, confidential business information, and other information which the City or its licensors 
consider confidential) (collectively, “Confidential Information”). Contractor acknowledges and agrees that the 
Confidential Information is the valuable property of the City and/or its licensors and any unauthorized use, 
disclosure, dissemination, or other release of the Confidential Information will substantially injure the City and/or its 
licensors. The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it will 
maintain the Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge, recreate, 
or otherwise use the Confidential Information without the prior written consent of the City or in a manner not 
expressly permitted under this Agreement, unless the Confidential Information is required to be disclosed by law or 
an order of any court or other governmental authority with proper jurisdiction, provided the Contractor promptly 
notifies the City before disclosing such information so as to permit the City reasonable time to seek an appropriate 
protective order. The Contractor agrees to use protective measures no less stringent than the Contractor uses within 
its own business to protect its own most valuable information, which protective measures shall under all 
circumstances be at least reasonable measures to ensure the continued confidentiality of the Confidential 
Information. 

 
38. PUBLICATIONS: All published material and written reports submitted under the Contract must be originally 

developed material unless otherwise specifically provided in the Contract. When material not originally developed is 
included in a report in any form, the source shall be identified. 

 
39. ADVERTISING: The Contractor shall not advertise or publish, without the City’s prior consent, the fact that the City 

has entered into the Contract, except to the extent required by law.   
 
40. NO CONTINGENT FEES: The Contractor warrants that no person or selling agency has been employed or retained 

to solicit or secure the Contract upon any agreement or understanding for commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees of bona fide established commercial or selling agencies maintained 
by the Contractor for the purpose of securing business. For breach or violation of this warranty, the City shall have 
the right, in addition to any other remedy available, to cancel the Contract without liability and to deduct from any 
amounts owed to the Contractor, or otherwise recover, the full amount of such commission, percentage, brokerage 
or contingent fee. 
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41. GRATUITIES: The City may, by written notice to the Contractor, cancel the Contract without liability if it is 

determined by the City that gratuities were offered or given by the Contractor or any agent or representative of the 
Contractor to any officer or employee of the City of Austin with a view toward securing the Contract or securing 
favorable treatment with respect to the awarding or amending or the making of any determinations with respect to 
the performing of such contract.  In the event the Contract is canceled by the City pursuant to this provision, the City 
shall be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost incurred 
by the Contractor in providing such gratuities. 

 
42. PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: No officer, employee, independent consultant, 

or elected official of the City who is involved in the development, evaluation, or decision-making process of the 
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that 
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee guilty 
thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, with the 
knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City. 

 
43. INDEPENDENT CONTRACTOR: The Contract shall not be construed as creating an employer/employee 

relationship, a partnership, or a joint venture. The Contractor’s services shall be those of an independent contractor. 
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for 
employees of the City. 

 
44. ASSIGNMENT-DELEGATION: The Contract shall be binding upon and enure to the benefit of the City and the 

Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract 
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the City. 
Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this 
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto; it 
being the intention of the parties that there be no third party beneficiaries to the Contract.  

 
45. WAIVER: No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a waiver 

or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in writing 
signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of default by 
the other party shall operate as, or be construed to be, a permanent waiver of any rights or obligations under the 
Contract, or an express or implied acceptance of any other existing or future default or defaults, whether of a similar 
or different character. 

 
46. MODIFICATIONS: The Contract can be modified or amended only by a writing signed by both parties. No pre-

printed or similar terms on any the Contractor invoice, order or other document shall have any force or effect to 
change the terms, covenants, and conditions of the Contract. 

 
47. INTERPRETATION: The Contract is intended by the parties as a final, complete and exclusive statement of the 

terms of their agreement.  No course of prior dealing between the parties or course of performance or usage of the 
trade shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have 
been substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to 
be fair to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined 
by the Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition shall 
control, unless otherwise defined in the Contract. 

 
48. DISPUTE RESOLUTION: 
 

A. If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate prior to 
prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsuit to toll the running 
of a statute of limitations or to seek injunctive relief. Either party may make a written request for a meeting 
between representatives of each party within fourteen (14) calendar days after receipt of the request or such 
later period as agreed by the parties. Each party shall include, at a minimum, one (1) senior level individual 
with decision-making authority regarding the dispute. The purpose of this and any subsequent meeting is to 
attempt in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days after such 
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meeting, the parties have not succeeded in negotiating a resolution of the dispute, they will proceed directly to 
mediation as described below. Negotiation may be waived by a written agreement signed by both parties, in 
which event the parties may proceed directly to mediation as described below. 

 
B. If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation process, the 

parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to assist with 
resolution of the dispute. Should they choose this option, the City and the Contractor agree to act in good faith 
in the selection of the mediator and to give consideration to qualified individuals nominated to act as mediator. 
Nothing in the Contract prevents the parties from relying on the skills of a person who is trained in the subject 
matter of the dispute or a contract interpretation expert. If the parties fail to agree on a mediator within thirty 
(30) calendar days of initiation of the mediation process, the mediator shall be selected by the Travis County 
Dispute Resolution Center (DRC). The parties agree to participate in mediation in good faith for up to thirty 
(30) calendar days from the date of the first mediation session. The City and the Contractor will share the 
mediator’s fees equally and the parties will bear their own costs of participation such as fees for any 
consultants or attorneys they may utilize to represent them or otherwise assist them in the mediation.   

 
49. JURISDICTION AND VENUE: The Contract is made under and shall be governed by the laws of the State of Texas, 

including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm. Code, 
Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state or 
jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the 
parties agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be 
construed or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from any 
competent authority as contemplated herein. 

 
50. INVALIDITY: The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect the 

validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed severed 
from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did not contain 
the particular portion or provision held to be void. The parties further agree to reform the Contract to replace any 
stricken provision with a valid provision that comes as close as possible to the intent of the stricken provision. The 
provisions of this section shall not prevent this entire Contract from being void should a provision which is the 
essence of the Contract be determined to be void. 

 
51. HOLIDAYS:  The following holidays are observed by the City: 

 
Holiday Date Observed 
New Year’s Day January 1 
Martin Luther King, Jr.’s Birthday Third Monday in January 
President’s Day Third Monday in February 
Memorial Day Last Monday in May 
Independence Day July 4 
Labor Day First Monday in September 
Veteran’s Day November 11 
Thanksgiving Day Fourth Thursday in November 
Friday after Thanksgiving Friday after Thanksgiving 
Christmas Eve December 24 
Christmas Day December 25 

 
If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday, it 
will be observed on the following Monday. 
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52. SURVIVABILITY OF OBLIGATIONS: All provisions of the Contract that impose continuing obligations on the 
parties, including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall survive 
the expiration or termination of the Contract. 

 
53. NON-SUSPENSION OR DEBARMENT CERTIFICATION:  
 

The City of Austin is prohibited from contracting with or making prime or sub-awards to parties that are suspended 
or debarred or whose principals are suspended or debarred from Federal, State, or City of Austin Contracts. By 
accepting a Contract with the City, the Vendor certifies that its firm and its principals are not currently suspended or 
debarred from doing business with the Federal Government, as indicated by the General Services Administration 
List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City 
of Austin. 
 

54. EQUAL OPPORTUNITY 
 
A. Equal Employment Opportunity: No Offeror, or Offeror’s agent, shall engage in any discriminatory 

employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted to the City shall be 
considered, nor any Purchase Order issued, or any Contract awarded by the City unless the Offeror has 
executed and filed with the City Purchasing Office a current Non-Discrimination Certification. Non-
compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract 
and the Contractor’s suspension or debarment from participation on future City contracts until deemed 
compliant with Chapter 5-4. 

 
B. Americans with Disabilities Act (ADA) Compliance: No Offeror, or Offeror’s agent, shall engage in any 

discriminatory employment practice against individuals with disabilities as defined in the ADA. 
 

55. BUY AMERICAN ACT-SUPPLIES (Applicable to certain Federally funded requirements) 
 

A. Definitions. As used in this paragraph – 
 
i. "Component" means an article, material, or supply incorporated directly into an end product.  
 
ii. "Cost of components" means - 

 
(1)  For components purchased by the Contractor, the acquisition cost, including transportation costs 

to the place of incorporation into the end product (whether or not such costs are paid to a 
domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or  

 
(2) For components manufactured by the Contractor, all costs associated with the manufacture of the 

component, including transportation costs as described in paragraph (1) of this definition, plus 
allocable overhead costs, but excluding profit. Cost of components does not include any costs 
associated with the manufacture of the end product.  

 
iii. "Domestic end product" means-  
 

(1)  An unmanufactured end product mined or produced in the United States; or  
 
(2) An end product manufactured in the United States, if the cost of its components mined, produced, 

or manufactured in the United States exceeds 50 percent of the cost of all its components. 
Components of foreign origin of the same class or kind as those that the agency determines are 
not mined, produced, or manufactured in sufficient and reasonably available commercial 
quantities of a satisfactory quality are treated as domestic. Scrap generated, collected, and 
prepared for processing in the United States is considered domestic.  
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STANDARD PURCHASE TERMS AND CONDITIONS 
 

Section 0300, Standard Purchase Terms & Conditions 14 Revised Nov 2013 
 

iv. "End product" means those articles, materials, and supplies to be acquired under the contract for public 
use.  

 
v. "Foreign end product" means an end product other than a domestic end product.  

 
vi. "United States" means the 50 States, the District of Columbia, and outlying areas.  

 
B. The Buy American Act (41 U.S.C. 10a - 10d) provides a preference for domestic end products for supplies 

acquired for use in the United States. 
  
C. The City does not maintain a list of foreign articles that will be treated as domestic for this Contract; but will 

consider for approval foreign articles as domestic for this product if the articles are on a list approved by 
another Governmental Agency. The Offeror shall submit documentation with their Offer demonstrating that the 
article is on an approved Governmental list.   

 
D. The Contractor shall deliver only domestic end products except to the extent that it specified delivery of foreign 

end products in the provision of the Solicitation entitled "Buy American Act Certificate". 



C I T Y 0 F A US T I N1 T EX A S 
Purchasing Office 

INVITATION FOR BID (IFB) 
OFFER SHEET 

SOLICITATION NO: SLW0104REBID 

DATE ISSUED: 2/23/2015 

REQUISITION NO.: ROM 7800 14102200020 

COMMODITY CODE: 92941 

FOR CONTRACTUAL AND TECHNICAL 
ISSUES CONTACT THE FOLLOWING 
AUTHORIZED CONTACT PERSON: 

Sandy Wirtanen 
Buyer II 

Phone: (512) 974-7711 
E-Mail: sandy.wlrtanen@austintexas.gov 

COMMODITY/SERVICE DESCRIPTION: OEM Parts and Repair 
Services for Cummins Diesel Engines 

BID DUE PRIOR TO: 2:00 PM Tuesday, March 24, 2015 

BID OPENING TIME AND DATE: 2:15PM Tuesday, March 24 , 
2015 

LOCATION: MUNICIPAL BUILDING, 124 W am STREET 
RM 308, AUSTIN, TEXAS 78701 

LIVE BID OPENING ONLINE: 

For Information on how to attend the Bid Opening online, please select 
this link: 

http://www. austintexas .gov/departmenVbjd-opening-webinars 

When submitting a sealed Offer and/or Compliance Plan, use the proper address for the type of service desired, 
as shown below· 

Address for US Mail (Only) Address for Fedex, UPS, Hand Delivery or Courier Service 

City of Austin City of Austin, Municipal Building 
Purchasing Office-Response Enclosed for Solicitation# Purchasing Office-Response Enclosed for Solicitation# SLW0104REBID SLW0104REBID 
P.O. Box 1088 124 W 8th Street, Rm 308 

Austin, Texas 78767-8845 Austin, Texas 78701 

Reception Phone: (512) 974-2500 

NOTE: Offers must be received and time stamped 10 the Purchasmg Office pnor to the Due Date and Time. It 1s the 
responsibility of the Offeror to ensure that their Offer arrives at the receptionist's desk in the Purchasing Office prior to 
the time and date indicated. Arrival at the City's mail room, mail terminal, or post office box will not constitute the Offer 

arriving on time. See Section 0200 for additional solicitation instructions. 

All Offers (Including Compliance Plans) that are not submitted In a sealed envelope or container will not be considered. 

The Vendor agrees, If this Offer Is accepted within lli calendar days after the Due Date, to fully comply in strict accordance 
with the Solicitation, specifications and provisions attached thereto for the amounts shown on the accompanying Offer. 

SUBMIT 1 ORIGINAL AND 1 COPY OF YOUR RESPONSE 

***SIGNATURE FOR SUBMITTAL REQUIRED ON PAGE 3 OF THIS DOCUMENT*** 

Offer Sheet Solicitation No. !FB SLW0104REBID Page 11 



This solicitation is comprised of the following required sections. Please ensure to carefully read 
each section including those incorporated by reference. By signing this document, you are 
agreeing to all the items contained herein and will be bound to all terms. 

SECTION TITLE PAGES 
NO. 

0100 STANDARD PURCHASE DEFINITIONS . 
0200 STANDARD SOLICITATION INSTRUCTIONS . 
0300 STANDARD PURCHASE TERMS AND CONDITIONS . 
0400 SUPPLEMENTAL PURCHASE PROVISIONS 14 

0500 SPECIFICATION 8 

0505 DELIVERY LOCATIONS 2 

0600 BID SHEET- Must be completed and returned with Offer 4 

0605 LOCAL BUSINESS PRESENCE IDENTIFICATION FORM- Complete and return 1 

0700 REFERENCE SHEET- Complete and return if required 2 

0800 NON-DISCRIMINATION CERTIFICATION . 
0805 NON-SUSPENSION OR DEBARMENT CERTIFICATION . 
0810 NON-COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING . 

CERTIFICATION 

0815 LIVING WAGES CONTRACTOR CERTIFICATION-Complete and return 1 

0835 NONRESIDENT BIDDER PROVISIONS- Complete and return 1 

• Documents are hereby incorporated into this Solicitation by reference. with the same force and effect as if 
they were incorporated in full text. The full text versions of these Sections are available. on the Internet at 
the following online address: 

http://www.austintexas.gov/financeonline/vendor connection/index.cfm#STANDARDBIDDOCUMENTS 

If you do not have access to the Internet. you may obtain a copy of these Sections from the Citv of Austin 
Purchasing Office located in the Municipal Building. 124 West 8!b Street. Room #308 Austin, Texas 78701: 
phone (512) 974-2500. Please have the Solicitation number available so that the staff can select the proper 
documents. These documents can be mailed. expressed mailed. or faxed to you. 

I agree to abide by the Citv's MBEIWBE Procurement Program Ordinance and Rules. In cases where the City 
has established that there are no MIWBE subcontracting goals for a solicitation. I agree that by submitting 
this offer my firm is completing all the work for the project and not subcontracting any portion. If any 
service is needed to perform the contract that my firm does not perform with its own workforce or supplies, 
I agree to contact the Small and Minority Business Resources Department (SMBRl at (512) 974-7600 to 
obtain a list of MBE and WBE firms available to perform the service and am including the completed No 
Goals Utilization Plan with my submittal. This form can be found Under the Standard Bid Document Tab on 
the Vendor Connection Website: 

http://www.austintexas.gov/financeonline/vendor connection/index.cfm#STANDARDBIDDOCUMENTS 

If I am awarded the contract I agree to continue complying with the City's MBEIWBE Procurement Program 
Ordinance and Rules including contacting SMBR if any subcontracting is later identified. 

Offer Sheet Solicitation No. IFB SLW0104REBID Page I 2 



The undersigned, bv his/her signature. represents that he/she is submitting a binding offer and is 
authorized to bind the respondent to fully comply with the solicitation document contained herein. The 
Respondent by submitting and signing below. acknowledges that he/she has received and read the entire 
document packet sections defined above including all documents incorporated by reference. and agrees to 
be bound by the terms therein. 

?tx.rOL/!1/J.VU:: ---bzuek Company Name: 

Company Address /00 /1 r Oror? '7fiu' t: 

City, State, Zip: gf&OJ(} 

Federal Tax 10 No. 

Printed Name of Officer or Authorized Representative: 

Title: 

Signature of Officer or Authorized Representative: 

Date: .3 · 23- lr" 

Email Address: tvsd.f'.r liJ,f?~/'keCnfaAC. iZe /c£4<. j, C.<?/Yl 

Phone Number: ..:5? 2 ~ 3/,6. "' .!:(ta::, 

* Completed Bid Sheet, section 0600 must be submitted with this Offer sheet to be 
considered for award 

Offer Sheet Solicitation No. IFB SLW0104REBID Page I 3 



CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 
FLEET SPECIFIC 

FOR OEM PARTS AND REPAIR SERVICES FOR 
CUMMINS DIESEL ENGINES 

The following Supplemental Purchasing Provisions apply to this solicitation: 

1. EXPLANATIONS OR CLARIFICATIONS (reference paragraph 5 in Section 0200) 

All requests for explanations or clarifications must be submitted in writing to the Purchasing 
Office by one week prior to the bid opening date by 1:OOPM CST. Any requests should be 
faxed to 512-97 4-6542. 

2. ALTERNATE OFFERS: 

A. The City intends to solicit bids in response to this IFB and reserves the right to compare 
those bids to established cooperative purchasing organization contracts operating within the 
State of Texas and authorized by the Austin City Council. Examples of City authorized 
cooperative purchasing organizations include, but are not limited to, the following: U.S. 
Communities, Houston-Galveston Area Council of Governments (HGAC), Texas 
Procurement and Support Services, Texas Local Government Purchasing Cooperative 
(BuyBoard), and The Cooperative Purchasing Network (TCPN). 

B. It is the City's preference to award a single contract; however, if the cooperative purchasing 
prices are lower than the bid prices received, the City reserves the right to reject all bids 
entirely and make multiple contract awards between a cooperative and the best-evaluated, 
responsive and responsible bidder. Award may be based on individual or groups of specific 
line items, cost, convenience, or any criteria deemed by the City to be most advantageous. 
The City also reserves the right to refrain from awarding any lines or group of specific line 
items as a result of this solicitation and, instead, award the entire contract to a supplier 
available through a cooperative purchasing agreement. 

C. A Successful Bidder may be awarded either the entire contract, the majority of the contract, 
or select line items 

3. INSURANCE: Insurance is required for this solicitation. 

A. General Requirements. See Section 0300, Standard Purchase Terms and Conditions, 
paragraph 32, entitled Insurance, for general insurance requirements. 

i. The Contractor shall provide a Certificate of Insurance as verification of coverages 
required below to the City at the below address prior to contract execution and 
within 14 calendar days after written request from the City. Failure to provide the 
required Certificate of Insurance may subject the Offer to disqualification from 
consideration for award. 

ii. The Contractor shall not commence work until the required insurance is obtained 
and until such insurance has been reviewed by the City. Approval of insurance by 
the City shall not relieve or decrease the liability of the Contractor hereunder and 
shall not be construed to be a limitation of liability on the part of the Contractor. 

iii. The Contractor must also forward a Certificate of Insurance to the City whenever a 
previously identified policy period has expired, or an extension option or holdover 
period is exercised, as verification of continuing coverage. 

Section 0400, Supplemental Purchase Provisions Page 1 of 14 



CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 
FLEET SPECIFIC 

FOR OEM PARTS AND REPAIR SERVICES FOR 
CUMMINS DIESEL ENGINES 

iv. The Certificate of Insurance, and updates, shall be mailed to the following address: 

City of Austin Purchasing Office 
P. 0 . Box 1088 
Austin, Texas 78767 

v. Applicable to all insurance policies: If coverage is underwritten on a claims-made 
basis, the retroactive date shall be coincident with or prior to the date of this 
Contract and the certificate of insurance shall state that the coverage is claims 
made and the retroactive date. The Contractor shall maintain continuous coverage 
for the duration of this Contract and for not less than twenty-four (24) months 
following final completion of the work. Coverage, including any renewals, shall 
have the same retroactive date as the original policy applicable to the work. The 
Contractor shall, on at least an annual basis, provide the OWNER with a certificate 
of insurance as evidence of such insurance. 

B. Specific Coverage Requirements: The Contractor shall at a minimum carry insurance in 
the types and amounts indicated below for the duration of the Contract, including 
extension options and hold over periods, and during any warranty period. These 
insurance coverages are required minimums and are not intended to limit the 
responsibility or liability of the Contractor. 

i. Worker's Compensation and Employers' Liability Insurance: Coverage shall be 
consistent with statutory benefits outlined in the Texas Worker's Compensation Act 
(Section 401 ). The minimum policy limits for Employer's Liability are $100,000 
bodily injury each accident, $500,000 bodily injury by disease policy limit and 
$100,000 bodily injury by disease each employee. 

(1). The Contractor's policy shall apply to the State of Texas and include these 
endorsements in favor of the City of Austin : 
(a) Waiver of Subrogation, Form WC420304, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation, Form WC420601 , or equivalent 

coverage 

ii. Commercial General Liability Insurance: The minimum bodily injury and property 
damage per occurrence are $500,000 for coverages A (Bodily Injury and Property 
Damage) and B (Personal and Advertising Injury). 

(1) The policy shall contain the following provisions: 
(a) Contractual liability coverage for liability assumed under the Contract 

and all other Contracts related to the project. 
(b) Contractor/Subcontracted Work. 
(c) Products/Completed Operations Liability for the duration of the 

warranty period. 
(2) The policy shall also include these endorsements in favor of the City of 

Austin: 
(a) Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation, Endorsement CG 0205, or 

equivalent coverage 
(c) The City of Austin listed as an additional insured, Endorsement CG 

2010, or equivalent coverage 

Section 0400, Supplemental Purchase Provisions Page 2 of 14 



CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 
FLEET SPECIFIC 

FOR OEM PARTS AND REPAIR SERVICES FOR 
CUMMINS DIESEL ENGINES 

iii. Business Automobile Liability Insurance: The Contractor shall provide coverage for 
all owned, non-owned and hired vehicles with a minimum combined single limit of 
$500,000 per occurrence for bodily injury and property damage. Alternate 
acceptable limits are $250,000 bodily injury per person, $500,000 bodily injury per 
occurrence and at least $100,000 property damage liability per accident. 

(1) The policy shall include these endorsements in favor of the City of Austin: 
(a) Waiver of Subrogation, Endorsement CA0444, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation, Endorsement CA0244, or 

equivalent coverage 
(c) The City of Austin listed as an additional insured, Endorsement 

CA2048, or equivalent coverage. 

iv. Garage Liability Coverage: The Contractor may provide Garage Liability coverage 
in place of the Commercial General Liability and Business Automobile Liability 
policies. The Garage Liability policy shall provide a minimum limit of liability of 
$500,000 Auto Only I $500,000 Aggregate other than Auto. Coverage shall be 
provided for all owned, hired, and non-owned vehicles. 

(1) The policy shall include these endorsements in favor of the City of Austin: 
(a) Waiver of Subrogation 
(b) Thirty (30) days Notice of Cancellation 
(c) The City of Austin listed as an additional insured 

v. Property Coverage: The Contractor shall provide all risk physical loss coverage for 
the vehicle and equipment in the care, custody, and control of the Contractor. 
Coverage shall continue until the work is accepted by the City. The limit of 
coverage required is the total estimated actual cash value of vehicles/equipment in 
the Contractor's care, custody, and control at any given time. The minimum limit of 
liability shall be $100,000 with the ability to be increased to $500,000 during the 
Contract term. 

(1) City of Austin shall be added as a loss payee. 

vi. Garagekeepers Liability. The Contractor may provide Garagekeepers Liability for 
the required property coverage for vehicles in the care, custody, and control of the 
Contractor. Comprehensive and collision coverage shall be provided on a Legal 
Liability basis. The limit of coverage required is the total estimated actual cash 
value of vehicles in the Contractors care, custody, and control at any given time. 
The minimum limit of liability shall be $100,000 with the ability to be increased to 
$500,000 during the Contract term. 

(1) City of Austin shall be added as a loss payee. 

Note: If shipment is made by common carrier, then the requirements for Workers 
Compensation Employee Liability and Business Automobile Liability Insurance are not 
required. The Contractor must provide a written statement if a common carrier will be 
used to deliver parts. 

C. Endorsements. The specific insurance coverage endorsements specified above, or their 
equivalents must be provided. In the event that endorsements, which are the equivalent 
of the required coverage, are proposed to be substituted for the required coverage, 
copies of the equivalent endorsements must be provided for the City's review and 
approval. 

Section 0400, Supplemental Purchase Provisions Page 3 of 14 



CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 
FLEET SPECIFIC 

FOR OEM PARTS AND REPAIR SERVICES FOR 
CUMMINS DIESEL ENGINES 

4. TERM OF CONTRACT 

A. The Contract shall be in effect for an initial term of thirty-six (36) months and may be 
extended thereafter for up to three (3) additional 12-month periods, subject to the 
approval of the Contractor and the City Purchasing Officer or designee. 

B. Upon expiration of the initial term or period of extension, the Contractor agrees to hold 
over under the terms and conditions of this Contract for such a period of time as is 
reasonably necessary to re-solicit and/or complete the project (not to exceed 120 days 
unless mutually agreed on in writing). 

C. Upon written notice to the Contractor from the City's Purchasing Officer or designee and 
acceptance of the Contractor, the term of this contract shall be extended on the same 
terms and conditions for an additional period as indicated in paragraph "A" above. 

D. Prices are firm and fixed for the first twelve (12) months. Thereafter, price changes are 
subject to the Economic Price Adjustment provisions of this Contract. 

5. PRE-AWARD 

A. Prior to awarding a Contract, the City reserves the right to visit the premises of any 
Offeror being considered for a Contract. The site visit will be made during the evaluation 
process to determine whether or not the Offeror has the appropriate facilities, equipment, 
inventory, licenses, registrations, permits, and qualified personnel to perform according to 
the Scope of Work (Section 0500). Offerors, who in the City's opinion , do not have the 
resources to perform, will not be considered for Contract award regardless of their Bid 
price. The Offeror shall furnish, or cause to be furnished, without additional charge, all 
reasonable assistance to the City to facilitate the site visit. 

B. In addition, in order to determine if the Offeror is responsible, the City reserves the right 
to review the Offeror's plan to comply with the requirement to make "Code Red" 
deliveries" and "Leap Frog" repairs as specified in the Scope of Work. Offerors who, in 
the City's opinion, do not have existing Agreements or resources in place will not be 
considered for Contract award regardless of their Bid price. 

6. POST-AWARD 

A. The Contractor may be required to attend a post award meeting with City personnel 
within thirty (30) calendar days after Contract award. The purpose of the meeting is to 
discuss the terms and conditions of the contract. 

B. The City may perform site visits during the term of the Contract to verify that the 
Contractor or the Contractor's Subcontractor maintains the appropriate facilities, 
equipment, inventory, licenses, registrations, permits, and qualified personnel to perform 
according to the Scope of Work (Section 0500). The Contractor, or the Contractor's 
Subcontractor shall furnish, or cause to be furnished, without additional charge, all 
reasonable assistance to the City to facilitate the site visit. 
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7. QUANTITIES 

CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 
FLEET SPECIFIC 

FOR OEM PARTS AND REPAIR SERVICES FOR 
CUMMINS DIESEL ENGINES 

The quantities listed herein are estimates for the period of the Contract. The City reserves the 
right to purchase more or less of these quantities as may be requi'red during the Contract term. 
Quantities will be as needed and specified by the City for each order. Unless specified in the 
solicitation, there are no minimum order quantities. 

8. PICKUP AND I OR DELIVERY REQUIREMENTS 

A. Pickups and deliveries shall be made as specified in the Scope of Work, Section 0500, 
after the order is placed. See Section 0505, for delivery locations. 

B. Unless requested by the City, pickups and deliveries shall not be made on City
recognized legal holidays (reference paragraph 51 in Section 0300). 

C. For Parts: 

i. All orders must be shipped complete unless arrangements for partial shipments are 
made in advance. 

ii. The Contractor shall provide, with each delivery, a Shipping or Delivery Ticket 
showing the description of each item, quantity, and unit price. 

iii. No additional delivery charges (FedEx, UPS, etc.) will be paid by the City for any 
shipment unless the Fleet delivery order specifically states "Code Red" and "Code 
Red" is noted on the invoice. (NOTE: The term "Code Red" means that there is a 
critical need for the shipment such that the City is willing to pay expedited shipping 
charges for delivery as specified in the Scope of Work). 

D. For Repairs: 

i. The Contractor shall provide, with each delivery, an itemized invoice with the 
following information: 

Date repairs were authorized 
List of repairs made 
Date repairs were completed 
Itemized list of parts and other products used for the repairs 
Number of labor hours associated with the repairs 
Repaired unit identification (either unit number, license plate, or VIN) 

9. INVOICES and PAYMENT (reference paragraphs 12 and 13 in Section 0300) 

A. Invoices shall contain a unique invoice number and the information required in Section 
0300, paragraph 12, entitled "Invoices." Additionally, invoices shall include, as 
applicable, the following information: A unique Purchase or Delivery Order Number, the 
following information: Equipment and/or parts numbers and descriptions, unit number, 
license plate number, or vehicle identification number (VIN), credit for core charge for 
core exchanges, documentation to support all parts charged to the City, the Contractor's 
business name, "remit to" name and address, and the taxpayer identification number. 
The, taxpayer identification number on the invoice must exactly match the information in 
the Vendor's registration with the City. Invoices received without all required information 
cannot be processed and will be returned to the Contractor. 
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CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 
FLEET SPECIFIC 

FOR OEM PARTS AND REPAIR SERVICES FOR 
CUMMINS DIESEL ENGINES 

B. Unless otherwise instructed in writing, the City may rely on the remittance address 
specified on the Contractor's invoice. Fleet Services cannot process payments to or for a 
Third Party on behalf of the Contractor until the Third Party has been approved by the 
City and included in the Vendor's registration with the City. 

C. Invoices shall be mailed to the Fleet Service Center that placed the order (See Section 
0505, for delivery locations). 

D. Monthly statements shall be mailed to the below address: 

City of Austin 
Department Fleet Services 

Attn: Accounts Payable 

Address 1190 Hargrave Street 

City, State Zip Code Austin, TX 78702 

E. The Contractor agrees to accept payment by credit card , check, or Electronic Funds 
Transfer (EFT) for all goods and/or services provided under the Contract. The Contractor 
shall factor the cost of processing credit card payments into the Offer. There shall be no 
additional charges, surcharges, or penalties to the City for payments made by credit card. 

F. Final invoices at the end of the Contract must be received at the Fleet Service Center 
that placed the order within thirty (30) calendar days after the Contract expiration date to 
be considered for payment. No exceptions to this 30-day submission requirement will be 
considered. 

10. VERIFICATION OF CONTRACTOR'S LABOR HOURS AND PARTS PRICING 

A. Labor hours must be based on published industry standards where they apply. In areas 
where such standards have not been published, the City reserves the right to restrict 
labor hours based on historic experience for like repairs. 

B. Fleet Services Parts Room, Contract Compliance and/or Accounts Payable personnel will 
review invoices to determine the accuracy of charges invoiced. The review will be 
performed using the Bid Sheet, Section 0600, in effect at the time of contract award, 
revisions approved by the City, and the percentage mark up or discount as indicated on 
the bid sheet. 

C. If during the review the pricing is found to be different, the Contractor shall reimburse the 
City for the amount overcharged within thirty (30) calendar days after written notification 
from the Contract Manager. 

11. RESTOCKING FEES 

A. The Contractor may bill the City restocking fees (limited to 5% of the total cost of the item 
or items returned) for parts that are ordered by the City under the Contract and returned 
for refund; except that no restocking fee shall be billed for any parts returned within thirty 
(30) calendar days after receipt or for any parts returned during a quarterly stock lift. The 
Contractor is not obligated to accept for refund any part that is not resalable and/or not in 
the same condition as when purchased. 

B. The City will permit a restocking fee greater than 5% only in the event that the 
manufacturer charges the Contractor a restocking fee greater than 5%. In order to 
qualify for the higher restocking fee, the Contractor shall be required to submit written 
evidence of the manufacturer's higher restocking fee. 

Section 0400, Supplemental Purchase Provisions Page 6 of 14 



CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 
FLEET SPECIFIC 

FOR OEM PARTS AND REPAIR SERVICES FOR 
CUMMINS DIESEL ENGINES 

12. UNUSED INVENTORY (STOCK LIFT> 

A. The City may require a stock lift on a quarterly basis. When required, the Contractor shall 
pick up and credit the City's account for items purchased during the Contract term which 
have not been used or have become obsolete for the City's needs, provided that these 
items are in the original cartons and in marketable condition. The amount credited to the 
City's account shall be the original purchase price for the items. 

B. The date for the quarterly stock lift shall be mutually agreed upon between the Contractor 
and the Fleet Services Materials Control Manager or designee. 

C. No restocking fees will be assessed for parts returned during a quarterly stock lift. 

D. At the end of the final Contract term, if the Contractor is not the successful vendor for the 
replacement Contract, when requested by the City, the Contractor shall pick up and 
refund the City for items purchased during the Contract term which were not used, 
provided the items are in the original cartons and in marketable condition. The amount 
refunded to the City shall be the original purchase price for the items less the restocking 
fee as outlined in the Restocking Fees provision above. 

13. MATERIALS SPECIFICATIONS/DESCRIPTIVE LITERATURE 

A. If a solicitation refers to a Qualified Products List (QPL), Standard Products List (SPL) or 
a manufacturer's name and product, any Offeror offering products not referenced in the 
solicitation must submit as part of their Offer materials specifications/descriptive literature 
for the non-referenced product. Materials specifications/descriptive literature must be 
identified to show the item(s) in the Offer to which it applies. 

B. Materials specifications/descriptive literature are defined as product manufacturer's 
catalog pages, "cut sheets" applicable tests results, or related detailed documents that 
specify material construction, performance parameters, and any industrial standards that 
are applicable such as ANSI, ASTM, ASME, SAE, NFPA, NBS, EIA, ESL, and NSA. The 
submitted materials specifications/descriptive literature must include the manufacturer's 
name and product number of the product being offered. 

C. The failure of the materials specific4.tions/descriptive literature to show that the product 
offered conforms to the requirements of the Solicitation shall result in rejection of the 
Offer. 

D. Failure to submit the materials specifications/descriptive literature as part of the Offer 
may subject the Offer to disqualification from consideration for award. 

14. HAZARDOUS MATERIALS 

A. If this Solicitation involves hazardous materials, the Offeror shall furnish with the Offer 
Material Safety Data Sheets (SDS) (OSHA Form 20), on all chemicals and hazardous 
materials specifying the generic and trade name of product, product specification, and full 
hazard information including receiving and storage hazards. Instructions, special 
equipment needed for handling, information on approved containers, and instructions for 
the disposal of the material are also required. 

B. Submit copies of all documentation related to hazardous waste to both the Fleet Fuel 
Operations Manager and to the Fleet Occupational Health & Safety Specialist located 
within Fleet Administration. 
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CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 
FLEET SPECIFIC 

FOR OEM PARTS AND REPAIR SERVICES FOR 
CUMMINS DIESEL ENGINES 

C. Failure to submit the SDS as part of the Offer may subject the Offer to disqualification 
from consideration for award. 

D. The SDS, instructions and information required in paragraph "A" above must be included 
with each shipment under the contract. 

15. RECYCLED PRODUCTS 

A. The City prefers that Offerors offer products that contain recycled materials. When a 
recycled product is offered by the Offeror, the Offeror must state in their Offer the 
percentage of the product that is recycled and must include a list of the recycled 
materials that are contained in the product. 

B. The recycled content of paper products offered to the City shall be in accordance with the 
Federal Environmental Protection Agency's Recycled Product Procurement Guidelines. 
These guidelines are available at http://www.epa.gov/cpg/ . 

C. Contract award for paper products will be made for recycled products unless the cost is more 
than 1 0% above the lowest price for non-recycled paper products as required in the City's 
Comprehensive Recycling Resolution. 

16. PRICING REQUIREMENTS- SPECIFIED ITEMS 

A. The Specified Items listed in Section 0600 represent the most commonly purchased 
items. This list of parts is an annual estimate of Specified Parts that may be purchased 
under the resultant contract. 

B. All Offerors must submit firm fixed pricing for the Specified Items and Hourly Labor Rates 
for the first twelve (12) months of the contract. These prices may only be adjusted on 
the anniversary date of the Contract solely for the purpose of accommodating changes 
in the Contractor's direct costs. Any approved adjustment in the pricing of the Specified 
Items and Hourly Labor Rates shall remain firm for the next twelve (12) month period of 
the contract. 

C. Changes resulting from verifiable cost trends shall be made in accordance with the 
Economic Price Adjustment provision included in this Section 0400. 

17. PRICING REQUIREMENTS -NON-SPECIFIED ITEMS 

A. The City may purchase additional items that are available from the Contractor in various 
quantities using the Published Price List(s) ("Price List(s)") identified in Section 0600 
under the Non-Specified Parts Section. 

B. Offeror must quote a percentage discount or markup to a Price List. 

i. The percentage discount or markup shall be fixed throughout the term of the 
Contract, and are not subject to increase. They shall also remain firm through 
subsequent renewal periods if the City and the Contractor choose to renew the 
Contract. 

ii. The Offeror may offer a different percentage discount or markup amount per 
manufacturer for any Non-Specified Part; however, parts within each 
manufacturer's product line must be priced by taking the stated list price and 
applying that percentage discount or markup. 
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C. Two (2) COs or electronic copies. if available. of the price list(s) upon which the 
discounts or markups are based shall be submitted within five (5) business days 
after notice of award. 

i. The City will accept a printed copy only if no electronic format is available. 
NOTE: If a Price List(s) is no longer available in hard copy or electronic 
format, the Contractor shall grant the City access to a company website or 
company-owned local computer to research parts pricing for verification 
purposes. 

ii. If the Contractor is unable to provide a CD, electronic copies, access to a company 
website, or a hard copy of the price list, the Contractor shall be required to 
document by written invoice the cost for all parts charged to the City. The cost 
documentation must be submitted with each invoice. 

iii. All price lists identified in the Offer shall clearly include the Offeror's name and 
address, the solicitation number, prices, title of the price list, the price list number, 
and the latest effective date of the price list. If the Offer is based on a discount or 
markup on a manufacturer's price list, the price list must also include the 
manufacturer's name, the manufacturer's latest effective date, and the 
manufacturer's price schedule. All price lists submitted become part of the 
Contract and will be used to place orders and to verify the percent discount or 
markup throughout the term of the Contract. Price list(s) submitted must include 
descriptions of items listed. 

D. The Price List(s) may be superseded or replaced during the Contract term only if price 
revisions are the result of the manufacturer's official price list revision. Written notification 
from the Contractor of price changes, along with two (2) copies of the documentation 
supporting the price revision must be submitted to the Buyer in the Purchasing Office with 
the effective date of change to be at least 30-calendar days after written notification. 
The City reserves the right to refuse any list revision. 

E. Failure to submit written notification of price list revisions will result in the rejection of new 
prices being invoiced. The City will only pay invoices according to the last approved price 
list. 

18. LIVING WAGES (applicable to procurements involving the use of labor) 

A. The minimum wage required for any Contractor employee directly assigned to this City 
Contract is $11 .39 per hour, unless Published Wage Rates are included in this solicitation. In 
addition, the City may stipulate higher wage rates in certain solicitations in order to assure 
quality and continuity of service. 

B. The City requires Contractors submitting Offers on this Contract to provide a certification (see 
the Living Wages Contractor Certification included in the Solicitation) with their Offer 
certifying that all employees directly assigned to this City Contract will be paid a minimum 
living wage equal to or greater than $11 .39 per hour. The certification shall include a list of all 
employees directly assigned to providing services under the resultant contract including their 
name and job title. The list shall be updated and provided to the City as necessary throughout 
the term of the Contract. 

C. The Contractor shall maintain throughout the term of the resultant contract basic employment 
and wage information for each employee as required by the Fair Labor Standards Act (FLSA) 
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D. The Contractor shall provide to the Department's Contract Manager with the first invoice, 
individual Employee Certifications for all employees directly assigned to the contract. The 
City reserves the right to request individual Employee Certifications at any time during the 
contract term. Employee Certifications shall be signed by each employee directly assigned to 
the contract. The Employee Certification form is available on-line 
at https://www.austintexas.gov/financeonline/vendor connection/index.cfm. 

E. Contractor shall submit employee certifications annually on the anniversary date of contract 
award with the respective invoice to verify that employees are paid the Living Wage 
throughout the term of the contract. The Employee Certification Forms shall be submitted for 
employees added to the contract and/or to report any employee changes as they occur .. 

F. The Department's Contract Manager will periodically review the employee data submitted by 
the Contractor to verify compliance with this Living Wage provision. The City retains the right 
to review employee records required in paragraph C above to verify compliance with this 
provision. 

19. NON-COLLUSION. NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING 

A. On November 10, 2011, the Austin City Council adopted Ordinance No. 20111110-052 
amending Chapter 2.7, Article 6 of the City Code relating to Anti-Lobbying and Procurement. 
The policy defined in this Code applies to Solicitations for goods and/or services requiring 
City Council approval under City Charter Article VII, Section 15 (Purchase Procedures). 
During the No-Contact Period, Offerors or potential Offerors are prohibited from making a 
representation to anyone other than the Authorized Contact Person in the Solicitation as the 
contact for questions and comments regarding the Solicitation. 

B. If during the No-Contact Period an Offeror makes a representation to anyone other than the 
Authorized Contact Person for the Solicitation, the Offeror's Offer is disqualified from further 
consideration except as permitted in the Ordinance. 

C. If an Offeror has been disqualified under this article more than two times in a sixty (60) month 
period, the Purchasing Officer shall debar the Offeror from doing business with the City for a 
period not to exceed three (3) years, provided the Offeror is given written notice and a 
hearing in advance of the debarment. 

D. The City requires Offerors submitting Offers on this Solicitation to certify that the Offeror has 
not in any way directly or indirectly made representations to anyone other than the Authorized 
Contact Person during the No-Contact Period as defined in the Ordinance. The text of the 
City Ordinance is posted on the Internet 
at: http://www.ci.austin.tx.us/edims/document.cfm?id=161145 

20. WORKFORCE SECURITY CLEARANCE 

A. Access to any Fleet Services facility by the Contractor, all subcontractors and their 
employees will be strictly controlled at all times by the City. 

B. Contractor personnel will be required to check in at the Service Writer's desk when 
entering or leaving all Fleet Services facilities. Failure to do so may be cause for removal 
of Contractor Personnel from the worksite, without regard to Contractor's schedule. 

C. The Contractor shall comply with all other security requirements imposed by the City and 
shall ensure that all employees and subcontractors are kept fully informed as to these 
requirements. 

Section 0400, Supplemental Purchase Provisions Page 10 of 14 



CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 
FLEET SPECIFIC 

FOR OEM PARTS AND REPAIR SERVICES FOR 
CUMMINS DIESEL ENGINES 

21. ECONOMIC PRICE ADJUSTMENT -SPECIFIED PARTS AND/OR SERVICES 

A. Price Adjustments: Prices shown in this Contract shall remain firm for the first twelve 
(12) calendar months of the Contract. After that, in recognition of the potential for 
fluctuation of the Contractor's cost, a price adjustment (increase or decrease) may be 
requested by either the City or the Contractor on the anniversary date of the Contract or 
as may otherwise be specified herein. The percentage change between the contract price 
and the requested price shall not exceed the percentage change between the specified 
index in effect on the date the solicitation closed and the most recent, non-preliminary 
data at the time the price adjustment is requested. The requested price adjustment shall 
not exceed twenty-five percent (25%) for any single line item and in no event shall the 
total amount of the contract be automatically adjusted as a result of the change in one or 
more line items made pursuant to this provision. Prices for products or services 
unaffected by verifiable cost trends shall not be subject to adjustment. 

B. Effective Date: Approved price adjustments will go into effect on the first day of the 
upcoming renewal period or anniversary date of contract award and remain in effect until 
contract expiration unless changed by subsequent amendment. 

C. Adjustments: A request for price adjustment must be made in writing and submitted to 
the other Party prior to the yearly anniversary date of the Contract; adjustments may only 
be considered at that time unless otherwise specified herein. Requested adjustments 
must be solely for the purpose of accommodating changes in the Contractor's direct 
costs. Contractor shall provide an updated price listing once agreed to adjustment(s) 
have been approved by the parties. 

D. Indexes: In most cases an index from the Bureau of Labor Standards (BLS) will be 
utilized; however, if there is more appropriate, industry recognized standard then that 
index may be selected~ 

i. The following definitions apply: 

(1) Base Period: Month and year of the original contracted price (the solicitation 
close date). 

(2) Base Price: Initial price quoted, proposed and/or contracted per unit of 
measure. 

(3) Adjusted Price: Base Price after it has been adjusted in accordance with the 
applicable index change and instructions provided. 

(4) Change Factor: The multiplier utilized to adjust the Base Price to the 
Adjusted Price. 

(5) Weight%: The percent of the Base Price subject to adjustment based on an 
index change. 

ii. Adjustment-Request Review: Each adjustment-request received will be reviewed 
and compared to changes in the index(es) identified below. Where applicable: 

(1) Utilize final Compilation data instead of Preliminary data. 

(2) If the referenced index is no longer available shift up to the next higher 
category index. 
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iii. Index Identification: Complete table as they may apply. 

Weight % or$ of Base Price: 3D% 

Database Name: Consumer Price Index -All Urban Consumers 

Series ID: CUUROOOOSETD 

t8:l Not Seasonally Adjusted I D Seasonally Adjusted 

Geographical Area: U.S. city average 

Description of Series ID: Motor Veh icle Maintenance and Repair 

This Index shall apply to the following items of the Bid Sheet I Cost Proposal : 1 

Weight% or$ of Base Price:70% 

Database Name: Consumer Price Index - All Urban Consumers 

Series ID: CUUROOOOSETC 

t8:l Not Seasonally Adjusted I D Seasonally Adjusted 

Geographical Area: U.S. city average 

Description of Series ID: Motor Vehicle Maintenance and Repair 

This Index shall apply to the following items of the Bid Sheet I Cost Proposal: 2 

E. Calculation: Price adjustment will be calculated as follows~ 

Composite Indexes: Based on one or more weighted indexes reflecting pricing elements of 
a good or service. The weighted percentage for each index is defined in D iii. above. 

For Each Index: Index at the time of calculation 

Divided by each Index on solicitation close date 

Equals change factor for each index 
Multiply each Base Price of relevant line items by the percentage of price attributed to each index = 
weighted Qrice 

Multiply weighted price by change factor for each index 

Equals the Adjusted Price for the portion of the Base Price subject to each Index 

Add all adjusted prices for each item together 

Equals Adjusted Price for each item 

F. If the requested adjustment is not supported by the referenced index, the City, as its sole 
discretion, may consider approving an adjustment on fully documented market increases. 

22. PERFORMANCE 

In the event that the Contractor cannot provide the deliverables required by this Contract, the 
Contractor must supply deliverables from other sources at the Contract price in accordance 
with the terms and conditions of the Contract. If the Contractor delays in the above, the City 
reserves the right to purchase the deliverables on the open market and charge the Contractor 
the difference between the Contract price and the purchase price (reference also Paragraphs 
21.0 and 22.C in Section 0300 and Section 0900) . 
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23. NON-COMPLIANCE 

The City will not tolerate non-compliance to the City's terms and conditions and Scope of Work 
(Section 0500) as stated in the Contract. The City will be the sole judge evaluating any 
unacceptable performance under the Contract. The City will notify the Contractor of any 
unacceptable performance in writing. The Contractor shall prepare a written response to the 
Contract Manager within two (2) working days after receipt of the City's notification unless a 
longer period is specified in the City's written notice. The Contractor's response shall include 
action taken to correct and prevent unacceptable performance from reoccurring . The City may 
terminate the Contract for cause based on repetitive non-compliance pursuant to Paragraph 27 
of Section 0300. 

24. CORES (whenever applicable) 

A. Fleet Services will return cores within thirty (30) calendar days after installation of a new 
or rebuilt part. 

B. If Fleet Services does not return core(s) within thirty (30) calendar days, the Contractor 
must contact the Fleet Service Center Manager or designee, from where the part was 
delivered to request that the core be returned or to request reimbursement from the City 
for the Core(s) at the Contract rate. If the City pays for a core and later returns it to the 
Contractor, the City must be reimbursed. 

C. The City will not accept invoices for any core charges until thirty-one (31) calendar days 
after the installation of the new or rebuilt part. 

25. WARRANTY REQUIREMENTS· PARTS (reference Paragraph 21, Section 0300) 

A. The Contractor warrants that all parts are free from manufacturer defects in material and 
workmanship for a minimum of twelve (12) months or for the standard period as provided 
by the manufacturer, whichever is for the greatest length of time. 

B. The warranty period for all parts shall not start until the part is actually installed on a unit 
as evidenced by the City's work order or the Contractor's invoice for repairs. A copy of 
the manufacturer's parts warranty shall be provided to the Fleet Service Center Manager 
or their designee within five (5) calendar days of request by the City. 

C. The Contractor further warrants that the parts supplied under this Contract will not void 
existing vehicle/equipment or manufacturer's warranties. 

26. WARRANTY REQUIREMENTS- SERVICES (reference Paragraph 22. Section 0300) 

A. The Contractor warrants and represents that all services provided the City under the 
Contract will be fully and timely performed in a good and workmanlike manner in 
accordance with generally accepted industry standards and practices, the terms, 
conditions, and covenants of the Contract, and all applicable Federal, State and local 
laws, rules or regulations. The warranty period shall be for a minimum of twelve (12) 
months from acceptance of the services. 

B. The warranty period shall not start until the part is actually installed on a unit as 
evidenced by the Contractor's invoice for repairs. A copy of the labor and associated 
parts warranties shall be provided to the Fleet Service Center Manager or their designee 
with each repair. 
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27. INTERLOCAL PURCHASING AGREEMENTS (applicable to competitively procured 
goods/services contracts). 

A. The City has entered into lnterlocal Purchasing Agreements with other governmental 
entities, pursuant to the lnterlocal Cooperation Act, Chapter 791 of the Texas 
Government Code. The Contractor agrees to offer the same prices and terms and 
conditions to other eligible governmental agencies that have an lnterlocal Agreement with 
the City. 

B. The City does not accept any responsibility or liability for the purchases by other 
governmental agencies through an lnterlocal Agreement. 

28. CONTRACT MANAGER 

A. The following person is designated as Contract Manager, and will act as the contact point 
between the City and the Contractor during the term of the Contract: 

Hazel Black, Contract Compliance - Fleet Services 

1190 Hargrave Street 

Austin, TX 78702 

Phone: 512-974-1751 or Email: hazel.black@austintexas.gov 

B. The above listed Contract Manager is not the authorized Contact Person for purposes of 
the NON-COLLUSION. NON-CONFLICT OF INTEREST. AND ANTI-LOBBYING 
Provision of this Section; and therefore, contact with the Contract Manager is prohibited 
during the No-Contact Period. 
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1. PURPOSE  
 
1.1 This Invitation for Bid (IFB) is to establish a Contract with a single Full Service Cummins Dealer 

able to provide Cummins diesel engine Original Equipment Manufacturer (“OEM”) parts, repair 
services, and warranty repair services to include engine overhaul services for City of Austin (“City”) 
vehicles and equipment.  A Contract will be awarded to provide Cummins diesel engine OEM parts 
and repair services on an as-needed basis as stipulated in this solicitation.  While this contract is 
intended to provide non-warranty repair services, the resultant Contractor shall be authorized by the 
manufacturer to provide warranty repair services.   

 
1.2 The Contract will be utilized by the Fleet Services Department.  The City reserves the right to allow 

other City Departments to utilize the Contract. 
 

1.3 A sample list of City vehicles equipped with Cummins engines include, but are not limited to the 
following: Crane Carrier, Freightliner, and Auto Car chassis with mounted refuse and recycle 
collection bodies, Pierce Fire Fighting Apparatus/Rescue Trucks, and Thomas Built Buses. 

 
2. DEFINITIONS 
 

2.1 Stock Parts are defined as high turnover parts most commonly needed by the City. 
 
2.2 Non-Stock Parts are defined as low usage, high dollar parts that are not kept in inventory. 
 
2.3. Back-ordered (or Out-of-Stock) Parts are defined as parts that are not currently in stock but have 

been ordered or will be ordered. 
 
2.4. Code Red is a term used by the City to designate that the parts are critical to providing services to 

the public to the extent that the City is willing to pay express shipping charges.  The Contractor shall 
include the term “Code Red” on invoices when the delivery orders so stipulates. 

 
2.5. Fleet Service Center is a term used to designate any City facility where vehicles and equipment are 

repaired or serviced. 
 

2.6. Expedited Services is a term used when the City requires priority repair services for City-owned 
vehicles and/or equipment.  The Contractor is required to prioritize repairs of City-owned vehicles 
and/or equipment in front of other vehicles and/or equipment and expedite repair and return of the 
City’s vehicles and/or equipment. 
 

2.7. Repairs means to return or restore a broken, damaged, or failed part, vehicle, or piece of equipment 
to an acceptable operating or usable condition or state. 

 
2.8. Full Service Cummins Dealer – Authorized to perform engine and component rebuilds and all 

warranty repairs as well as all service provided at the Repair and Maintenance Service levels. This 
also includes OEM parts sales. 

 
3. CONTRACTOR QUALIFICATIONS 

 
3.1. The Contractor must be a manufacturer’s authorized Cummins Full Service dealer to include 

authorization to sell OEM parts and must have an operational repair facility regularly engaged in the 
business of providing Cummins OEM parts, as well as service, repairs, and warranty repairs to 
include engine overhaul services for a minimum of three (3) consecutive years within the last five (5) 
years. 

 
 



CITY OF AUSTIN 
PURCHASING OFFICE 

 SCOPE OF WORK FOR 
OEM PARTS AND REPAIR SERVICES FOR  

CUMMINS DIESEL ENGINES 

Section 0500, Scope of Work Page 2 of 8  
 

3.2. The Contractor shall furnish customer references as required in Section 0700 of the solicitation.  In 
addition, the Contractor shall furnish a minimum of three (3) professional references from current 
parts suppliers within five (5) calendar days after written request by the City.  Professional 
references shall be on suppliers’ letterhead and shall provide pertinent information regarding the 
relationship, such as the length of time the Contractor has worked with the supplier. 

 
3.3. The Contractor shall be a manufacturer authorized Cummins Full Service dealer with warranty 

repair facility equipped with all tools, diagnostic equipment, and supplies necessary to repair and 
provide warranty services (when requested by the City) for Cummins diesel engines.  In order to 
minimize downtime of City units, said facility shall be located within 30 miles of the Texas State 
Capitol. 

 
3.4. The Contractor shall have a facility with adequate warehouse space and equipped with parts, 

supplies and equipment necessary to satisfy the requirements of the contract. 
  

3.5. The Contractor shall maintain a storage area that is secure from vandalism or theft for all City units 
and equipment at the Contractor’s location. 

 
3.6. The Contractor shall have a minimum of two (2) service technicians, fully certified to provide 

service, repairs, and warranty repairs to include engine overhaul services on Cummins ISL, ISM, 
ISX, and ISC diesel engine models.  The Contractor shall submit with the bid, verifiable 
documentation that all service technicians have the required training certifications with a minimum 
of three (3) years hands-on experience within the last five (5) years performing service, repairs, and 
warranty repairs including engine overhaul services on the Cummins diesel engine models listed 
above.  Training certificates and/or documentation shall be provided to the City with the bid 
submittal. 

 
3.7. The Contractor shall have facility work bays with a minimum width of 15 feet, a minimum height of 

22 feet, and a minimum length of 51 feet.  This workspace shall be fully enclosed from outside 
elements so that work on City vehicles and equipment may be performed inside the enclosed repair 
facility.    

 
3.8. The Contractor shall have a facility that is equipped with a vehicle lift capable of lifting vehicles with 

an 80,000 GVWR to a minimum height of 5 feet above the floor.  The Contractor shall maintain 
current inspections of all lifting equipment. 

 
3.9. The Contractor’s employees used to transport City vehicles must possess a valid Texas Class B 

Commercial Driver’s License with Hazardous Material, Tanker, and Passenger endorsements.  
Contractor shall provide verifying documentation upon request from the City.  

 
3.10. All requirements listed herein must be in place at the time of bid submittal. 

 
4. CONTRACTOR’S RESPONSIBILITIES FOR REPAIR SERVICES 

 
4.1. The Contractor shall provide all labor, parts, equipment, materials, tools, supervision, and 

transportation required to perform the services described herein.  Contractor shall perform all 
services according to the manufacturer’s recommended repair techniques and standards. 

  
4.2. The Contractor shall stock or have immediate access to a parts inventory sufficient to complete 

needed repairs within the timeframe stipulated in this Scope of Work. 
 
4.3. The Contractor shall perform all repair services on the Contractor’s premises.   
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4.4. The Contractor shall provide a point of contact for receiving orders from the City.  A City 
representative from the Fleet Service Center will contact the Contractor by e-mail, fax, or telephone 
to place an order for repairs. 

 
4.5. The Contractor shall transport (pick up and/or return) all drivable City units to and/or from the 

Contractor’s premises where the repair services will be completed.  Unit(s) in need of repair(s) shall 
be picked up within one (1) working day after notification and returned within one (1) working day 
after completion of the repair(s). 

 
4.6. The City may on occasion provide transportation for non-drivable units to the Contractor’s premises.  

Upon completion of repairs, the Contractor shall deliver the unit back to the City within one (1) 
working day after completion of the repair(s). 

 
4.7. The Contractor shall diagnose the unit for repairs and provide a written cost estimate to the Fleet 

Service Center Manager or their designee within three (3) working days after taking possession of 
the unit. The written cost estimate shall include: 

 
The cause of failure 
The correction or repair needed 
Estimated labor hours and cost 
Description and cost of parts 
Total cost to complete repair services 
Total amount of time needed to complete repairs 
Unit identification (either unit number, license plate, or VIN) 
 

4.8. The Fleet Service Center Manager or their designee will provide written authorization (e.g. email) to 
proceed with the repairs after evaluating the estimate.  Authorization shall include a unique delivery 
order number.  The Contractor is not authorized to proceed with repairs based on verbal 
authorizations and assumes all liability and responsibility for repairs performed based on such 
verbal authorizations. 

 
4.9. The Contractor shall submit a new cost estimate if the cost of the necessary repairs increases from 

the original cost estimate due to hidden damage.  The new cost estimate shall list the additional 
repairs and costs and shall be submitted in advance to the Fleet Service Center Manger or their 
designee for written (e.g. email) approval for the hidden damage repairs. 

 
4.10. The Contractor shall complete the repairs within the timeframe indicated in the estimate, after 

receipt of the Fleet Service Center Manager or their designee written approval to proceed with the 
repairs.  If more time is required to complete the necessary repairs, the Contractor shall request an 
extension in writing (e.g. email) that includes the reason for the extension and the date repairs will 
be completed.  The Fleet Service Center Manager or their designee must approve the Contractor’s 
request for extension in writing (e.g. email). 

 
4.11. Upon receipt of the repaired unit, the Fleet Service Center Manager or their designee will inspect 

the repairs for compliance with all contract requirements and to ensure repairs were completed in a 
satisfactory manner.  If, upon inspection, deficiencies are detected, the repairs shall be rejected and 
the Contractor shall be required to make the necessary adjustments or correct the repairs at its own 
expense.  This includes round trip transportation, if applicable.  If corrective work is required, the 
Contractor will arrange for pickup of the unit within one (1) business day of notification.  Contractor 
shall complete corrective work within one (1) business day unless additional time is approved by the 
Fleet Service Center Manager or their designee in writing (e.g. email). 
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4.12. The Contractor shall anticipate that repairs made will be tested and/or inspected by the City during 
the term of the Contract.  Fleet Services reserve the right to conduct any tests or inspections 
deemed necessary to ensure services or parts conform to the vehicle or equipment manufacturer’s 
specifications.  Inspections completed by the City will not relieve the Contractor of its obligation to 
ensure all repairs, articles, materials, and parts are consistent with the vehicle or equipment 
manufacturer’s specifications, and are fit for their intended use. 

 
4.13. The Contractor shall be responsible for any damage by the Contractor or Contractor’s 

Subcontractor to City equipment, buildings, and/or property.  Any damage shall be repaired at the 
Contractor’s expense. 

 
4.14. The Contractor shall be responsible for risk of loss or damage to all items in the care, custody, and 

control of the Contractor until accepted by the Fleet Service Center Manager or their designee. 
 

4.15. The Contractor shall provide an itemized invoice to the Fleet Service Center Manager or their 
designee, upon completion of each repair.  The invoice shall include the following information. 

 
Date repairs were authorized 
List of repairs made 
Date repairs were completed 
Itemized list of parts and other products used for the repairs 
Number of labor hours associated with the repairs 
Repaired unit identification (either unit number, license plate, or VIN) 

 
4.16. The Contractor shall return all non-usable cores to the City upon completion of the repair job, if 

cores are applicable to the repair.  The City will not be charged for usable cores from City units 
repaired at Contractor’s facility. 

 
4.17. The Contractor shall provide the parts removed during repair of the unit, for verification purposes 

upon request by the Fleet Service Center Manager or their designee. 
 

4.18. The Contractor shall properly recycle and/or dispose of used and contaminated lubricants and/or 
filters.  Costs for recycling or disposal fees shall be factored into the Offer and not charged 
separately on an invoice.  The Contractor shall provide to Fleet Services, upon request, a copy of a 
standard transportation manifest showing that all used and contaminated lubricants and/or filters 
were properly recycled and/or disposed. 

 
4.19. The Contractor shall comply with all health, safety and environmental laws (see  Paragraph 11. in 

Section 0300). 
 

4.20. The Contractor shall submit copies of all documentation related to hazardous waste to both the 
Fleet Service Center Manager and the City’s Occupational Health & Safety Specialist located within 
Fleet Administration. 

 
4.21. The Contractor shall provide a 12-month labor warranty for all repair services.  A copy of the labor 

warranty shall be provided to the Fleet Service Center Manager or their designee with each 
delivery. 
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4.22. The Contractor warrants that all repair parts are free from manufacturer defects in material and 
workmanship for a minimum of twelve (12) months or for the standard period as provided by the 
manufacturer, whichever is for the greatest length of time.  The warranty period shall not start until 
the part is actually installed on a unit as evidenced by the Contractor’s invoice for repair services.  
This warranty shall provide for replacement parts and shall include pick up and return of the unit, 
removal of the defective part and installation of the replacement part at no additional cost.  A copy 
of the manufacturer’s parts warranty shall be provided to the Fleet Service Center Manager or their 
designee with each delivery. 

 
4.23. The Contractor shall provide, upon request, a monthly and/or yearly total of all repairs performed for 

Fleet Services.  The City prefers that the report be in an electronic format that may be sorted or 
other City-approved format.  The report shall itemize repairs by date, Service Center that placed the 
order, type of repair, cost for labor (including hours and rates), description and cost for parts, total 
cost of repair, and repaired unit identification (either unit number, license plate, or VIN). 

 
4.24. The Contractor shall complete “Expedited Services” as specified in the order.  A fee may be 

assessed for any orders for Expedited Services” placed by the City as indicated on the Bid Sheet, 
Section 0600.  “Expedited Services” must be noted on the invoice when authorized by the City. 

 
5. CONTRACTOR’S RESPONSIBILITIES FOR PARTS 
 

5.1. The Contractor shall stock or have immediate access to a parts inventory sufficient to fill stock 
orders 95% of the time and to complete needed repairs within the timeframe stipulated in this Scope 
of Work.  The stock level required shall be a two-week supply of inventory, which will be determined 
by the City after Contract award.  The City will provide the Contractor with a list of parts for the two-
week supply.  All parts will be ordered on an as-needed basis.  The City reserves the right to 
inspect the Contractor’s, or the Contractor’s Subcontractor’s, parts inventory and/or repair facility as 
specified in the Pre-Award and Post-Award paragraphs in Section 0400. 

 
5.2. Within five (5) business days of Contract award, the Contractor shall submit to the Fleet Services 

Contract Manager specified in Section 0400 two (2) CDs or electronic copies, if available, of the 
price list(s) upon which the discounts or markups are based on the bid sheet.  The City will accept a 
printed copy only if no electronic format is available. 

 
5.3. If a price list is no longer available in hard copy or electronic format, the Contractor shall grant the 

City access to a company website or company-owned local computer to research parts pricing for 
verification purposes.  If the Contractor is unable to provide a CD, electronic copies, access to a 
company website, or a hard copy of the price list with their Offer, the Contractor shall document by 
written invoice from the supplier the cost for all parts charged to the City.  The cost documentation 
must be submitted with each invoice. 

 
5.4. The Contractor shall provide new parts, except for core components on renewed assemblies.  Parts 

must meet all applicable federal, state and local requirements for quality and safety.  If new parts 
are not available, or if Fleet Services requests them in writing (e.g. email), remanufactured or rebuilt 
parts may be used.  Used, factory seconds, remanufactured, shopworn, demonstrator, prototype, 
and discontinued parts or materials are not acceptable. 

 
5.5. The Contractor shall provide Cummins OEM parts.  If Cummins OEM parts are not available, any 

parts that are not  Cummins OEM shall be approved by the Fleet Service Center Manager or their 
designee in writing (e.g., email), and shall be equivalent to or better than the manufacturer’s parts 
originally installed on the respective unit.  
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5.6. The Contractor warrants that ALL parts are free from manufacturer defects in material and 
workmanship for a minimum of twelve (12) months or for the standard period as provided by the 
manufacturer, whichever is for the greatest length of time.  This warranty shall provide for 
replacement parts and shall include pickup of the defective part and delivery of the replacement part 
at no additional cost. 

 
5.7. The Contractor shall provide a copy of the manufacturer’s parts warranty to the Fleet Service 

Center Manager or their designee within five (5) calendar days of request by the City.  The warranty 
period for all parts shall not start until the part is installed on a unit as evidenced by the City’s work 
order or the Contractor’s invoice for repair services. 
 

5.8. The Contractor further warrants that the parts supplied under this Contract will not void existing 
vehicle/equipment or manufacturer’s warranties. 

 
5.9. The Contractor shall notify the Contract Manager and the Fleet Service Center Manager or their 

designee of recall notices, warranty replacements, safety notices, or any applicable notice regarding 
the parts being sold.  Failure to report this within fifteen (15) calendar days after receipt of notice 
may result in cancellation of the contract. 

 
5.10. The Contractor shall provide a point of contact for receiving orders from the City.  A City 

representative from the Fleet Service Center will contact the Contractor by e-mail, fax, or telephone 
to place an order for parts.  The request will include the part number, part description, delivery 
requirements, and a unique delivery order number. 

 
5.11. The Contractor shall confirm the quantity to be shipped to the ordering Fleet Service Center 

representative by telephone or email within two (2) hours after the order is sent. 
 

5.12. The Contractor shall ship all orders for parts complete unless arrangements for partial shipments 
are made in advance.  The Contractor shall provide, with each delivery, an invoice showing the 
description of each item, quantity, and unit price. 

 
5.13. The Contractor shall deliver Stock Parts to the ordering Fleet Service Center as follows: 

 
5.13.1 Parts ordered before 10:00 AM shall be delivered to the ordering Fleet Service Center no 

later than noon the next working day.  Parts ordered after 10:00 AM shall be delivered 
within two (2) working days after the order is sent.  The City will not pay shipping costs to 
obtain “stock” parts that the Contractor does not have in inventory at the time the City 
places the order.  

 
5.14. The Contractor shall deliver Non-Stock Parts to the ordering Fleet Service Center within three (3) 

working days after the order is sent.  All special orders will be honored under the Contract pricing, 
without any additional markups. 

 
5.15. The Contractor shall deliver Back-ordered (or out-of-stock) Parts to the Fleet Service Center within 

five (5) working days after the order is sent.  The Contractor shall advise the ordering Fleet Service 
Center representative by telephone of when the part(s) will be available.  Notification will be within 
two (2) hours after the order is sent. If the Contractor cannot provide the backordered part within 
five (5) working days, the City reserves the right to purchase the part on the open market and 
charge the Contractor the difference between the Contract price and the purchase price in 
accordance with the Performance paragraph in Section 0400. 
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5.16. The Contractor shall deliver “Code Red” orders based on the distance of the Contractor’s premises  
from the Texas State Capitol as indicated below:   

 
5.16.1. Distance from the Texas State Capitol Required Delivery Time after the order is sent 

Less than or equal to 30 miles Four (4) Business Hours  
   

5.16.2. A delivery fee may be assessed for any “Code Red” orders placed by the City as indicated 
on the Bid Sheet, Section 0600.  “Code Red” must be noted on the invoice when authorized 
by the City. 

 
5.17. The Contractor shall provide, upon request, a monthly and/or yearly total of all parts purchased by 

Fleet Services.  The City prefers that the report be in an electronic format that may be sorted, or 
other City-approved format.  The report shall include date purchased, invoice number, part number, 
part description, price per part, and the total dollar amount for all parts purchased. 

 
5.18. The Contractor shall provide, as a courtesy, manufacturer’s diagnostic software to be used on 

standalone laptop computers located in Fleet Service Centers.  If online diagnostic materials are 
available by subscription, the Contractor shall provide the subscription to Fleet Services as a 
courtesy. 

 
6. WORK HOURS 

 
The City will not pay off-shift rates for repairs performed.  Off-shift hours are any hours other than Monday 
through Friday from 7:00 A.M. through 5:00 P.M. local time 

 
7. PICKUP AND DELIVERY REQUIREMENTS 

 
Pickup and delivery shall be made as specified herein during normal City business hours Monday through 
Friday between the hours of 7:00 A.M. through 5:00 P.M. except for City-recognized legal holidays and 
weekends unless requested by Fleet Services in advance (see paragraph 52 in Section 0300 for City 
Holidays). 

 
8. MILEAGE 

 
Mileage is not reimbursable, and shall not be billed.  However, the Contractor may charge one flat fee as 
indicated on the Bid Sheet for Code Red deliveries when requested by the City and for pickup and delivery 
of units being repaired on Contractor’s premises. 
 

9. CONTRACTOR’S TRAINING RESPONSIBILITIES 
 
9.1. The Contractor, as a courtesy to the City, shall provide a qualified factory-authorized service 

representative to provide technical training for Fleet Services automotive technicians. 
 
9.2. The training shall consist of a combination of classroom discussion and/or audio-visual aids and/or 

other training modules. 
 
9.3. The training shall also include safety instructions, operation, maintenance, and lubrication 

requirements, any special adjustments and minor repair procedures.  Fleet Services automotive 
technicians, supervisors, and parts room personnel shall also receive procedures for ordering parts, 
along with repair manual and parts book orientation. 

 
9.4. The training shall be up to 8-hours a day, or longer if the Contractor deems necessary. 
 
9.5. The date of the training shall be coordinated between the Contractor and a Fleet Service Center 

Manager or their designee. 
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9.6. Equipment training will be held at one of the Fleet Service Centers (see Section 0505 for locations) 
and the classroom training will be held at a designated location arranged by a Fleet Service Center 
Manager or their designee 

 
10. EMERGENCY CONTRACTOR SUPPORT  

 
10.1. Immediately following contract award, Contractor shall provide the City with an emergency 

contingency plan that identifies the City as a priority customer in the event of an emergency 
situation during the term of the contract and through subsequent renewal periods if the City and the 
Contractor choose to renew the Contract. 

 
10.2. In the event of an emergency, the contractor  and all subcontractors shall agree to follow the 

direction of the Fleet Director, or their designee, to assure that parts are delivered when and where 
the City requires them and that repairs are made when the City requires them. 

 
10.3. Contractor shall consider all City orders as priority and provide preferential treatment to the City 

throughout the entire contract term.  This is a requirement due to the critical nature of much of the 
City’s business, such as Police, Fire, and EMS. 
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Service Center #1 Parts Room - Service Center #1 
Jim Teague, Manager Daniel Dominguez, Stores Coordinator (512) 974-1759 
6301-A Harold Court Harold Terry (512) 974-1763 
Austin, Texas 78721 Jose Herrera (512) 974-1772 

servicecenter1 @austintexas.gov Email: firstname.lastname@austintexas.gov 
Main Tel. No. (512) 974-17031974-2052 I 
Fax: (512) 974-2233 

Service Center #5 Parts Room - Service Center #5 
Steve Yost, Manager Edward Kinch, Stores Coordinator (512) 974-1889 
714 East 81

h Street Gilbert Rodriguez (512) 974-1841 
Austin, TX 78701 Roger Molina (512) 974.1813 

servicecenter5@austintexas.gov Email: firstname.lastname@austintexas.gov 
Main Tel. No.: (512) 974-1804 I Fax No.: (512) 322-9903 

Service Center #6 Parts Room - Service Center #6 
Rick Calvina, Acting Manager Gloria Vasquez, Stores Coordinator (512) 974-1857 
1182 Hargrave Daniel, Ramirez (512) 974-1743 
Austin, TX 78702 

Email: firstname.lastname@austintexas.gov 
servicecenter6@austintexas.gov 
Main Tel. No.: (512) 974-1741 I Fax No.: (512) 974-9156 

Service Center #8 Parts Room - Service Center #8 
Richard Pittman, Manager Amy Arredondo, Stores Coordinator (512) 974-3029 
4411-D Meinardus Leslie Berger (512) 974-2756 
Austin, TX 78745 Raymond Solis (512) 97 4-2687 

servicecenter8@austintexas.gov Email: firstname.lastname@austintexas.gov 
Main Tel. No.: (512) 974-3075 I Fax No.: (512) 912-1524 

Service Center #11 Parts Room - Service Center #11 
Larry Simpson, Manager Mike Maharidge, Stores Coordinator (512) 97 4-9022 
6301-J Harold Court Edward Kinch (512) 97 4-9020 
Austin, TX 78721 Email: firstname.lastname@austintexas.gov 

§!ilrviC!il!:;enter11 @austintexas.gov 
Main Tel. No.: (512) 974-2479 I Fax No.: (512) 974-9055 
Service Center #12 Parts Room - Service Center #12 
Larry Simpson, Manager Mike Maharidge, Stores Coordinator (512) 97 4-9022 
4108 Todd Lane Rey Degollado (512) 974-4319 
Austin, TX 78744 Email: firstname .lastname@austintexas.gov 

servicecenter12@austintexas.gov 
Main Tel. No.: (512) 974-4327 I Fax No.: 512) 974-4328 
Service Center #13 Parts Room -Service Center #13 
James Foreman, Manager Glenn losbaker, Stores Coordinator (512) 491-3957 
2412 Kramer Lane, Bldg A 
Austin, TX 78758 glenn.iosbaker@austintexas.gov 

servicecenter13@austintexas.gov 
Main Tel. No.: (512) 491-3950 I Fax No.: (512) 491-3968 
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CITY OF AUSTIN 
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DELIVERY LOCATIONS AND POINTS OF CONTACT 

Fleet Tire Shop Hornsby Bend 
Brenita Selement, Stores Coordinator (512) 974-1487 Ed Simpson, TP Diesel Mech. 
6301-K Harold Court 2210 S. FM 973 
Austin, TX 78721 Austin, TX 78725 

[Yan . braziel@austintexas.gov servicecenter1 @austintexas.gQv 
Main Tel. No.: (512) 974-2052 I Fax No.: (512) 974-2233 

Materials Control Fleet Administration - Contracts & Contract Compliance 
6301-K Harold Court 1190 Hargrave Street 
Austin, Texas 78721 Austin, TX 78702 

John Christofferson, Division Manager 512-974-1750 Hazel Black, Acting Contract Compliance Supervisor. 
Email: john.christofferson@austintexas.gov (512) 974-1751 Fax: (512) 974-9170 

hazel.black@austintexas.gov 
Lonnie Jones, Materials Control Supervisor, 
Parts Rooms SC 1, 5, 6, 13 Cherilyn Wadley, Contract Compliance Specialist 
(512) 974-1744 (512) 974-1768 Fax: (512) 974-1769 
Email: lonnie.jones@austintexas.gov Cherilyn. wadley@austintexas .gov 

Henry Guerra, Materials Control Supervisor Niki McFarlin, Contract Compliance Associate 
Parts Rooms 8, 11 , 12 (512) 974-1540 Fax: (512) 974-1538 
(512) 974-1547 niki .mcfarlin@austintexas.gov 
Email: hen[Y.guerra<O:!austintexas.gQv 

Vehicle Support and Accidents Fuel Operations and Acquisitions 
Julie Boring, Fleet Division Manager Bruce Kilmer, Fleet Divison Manager 
6400 Balm Road 1190 Hargrave Street 
Austin, TX 78721 Austin, TX 78702 

Bruce.kilmer@austintexas.gov 
fleetaccidentgroug@austintexas.gov 
Main Tel. No.: (512) 978-2655 I Fax No.: (512) 978-2630 fleetfuelogerations@austintexas.gov 

Main Tel. No.: (512) 974-1531 I Fax No.: (512) 974-1538 

Auction and Make Ready Fleet Administration- Safety 
Eddie Goebel, Fleet Program Manager Jo-Ann Cowan, Occupational Health & Safety Spec Sr. 
6400 Balm Road 1190 Hargrave Street 
Austin, TX 78721 Austin, TX 78702 

auction. fleet@ a usti ntexas. gov jo-ann.cowan@austintexas .gov 
fleetmakeready_degartment@austintexas.gov Main Tel. No. : (512) 974-1534 I Fax No.: (512) 974-1549 
Main Tel. No. : (512) 978-2639 I Fax No.: (512) 978-2630 
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BID SHEET 

CITY Cl" AUSTIN ("CITY") • FLEET SERVICES 

!Solicitation N:>.: IFB SLW0104REBID 
OEM PARTS AND REPAIR SERVICES FOR CUMMINS DIESEL ENGINES 

Special Instructions: A bid of ·o· (zero) will be interpreted by the City as a no-charge (free) item and the City will not expect to pay for that item. A bid of 'no bid' will be interpreted by the City that the responder does not wish 
to bid on that item. 

SECTION 1- HOURLY LABOR RATE 
Bidder must guarantee to hold prices firm for each twelve (12) month period and any revision to the Labor Rate may only be adjusted using the Economic Price Adjustment- Specified Parts and/or Services provision in 
Section 0400. 

ESTIMATED 
LINE ITEM DESCRIPTION ANNUAL UNIT UNIT PRICE EXTENDED PRICE 

QUANTITY 

1.1 Labor Rate per Hour for Repair Services (during normal business hours as specified in Section 0500) 1580 Hour $ 90.00 $ 142,200.00 

SECTION 2 - SPECIFIED ITEMS (MOST FREQUENTLY ORDERED ITEMS) 

Bidder must be able to provide repair parts for Cummins engines and guarantee to hold prices firm for each twelve (12) month period per the Economic Price Adjustment- Specified Parts and/or Services provision in Section 
0400 for the Specified Items listed below. These prices shall be based on the same Price List(s) and percentage discount(s) or markup(s) as identified below in Section 6 for the Non-Specified Items. 

Revisions to Specified Items may only be adjusted using the Economic Price Adjustment- Specified Parts and/or Services provision in Section 0400. 

The quantities listed herein are estimates for the period of the Contract. The City reserves the right to purchase more or less of these quantities as may be required during the Contract Term. Quantities will be as needed 
and specified by the City for each order. 

INDICATE PRICE LIST MANUFACTURER'S 
ESTIMATED 

LINE ITEM CITY PART NUMBER DESCRIPTION ANNUAL UNIT UNIT PRICE EXTENDED PRICE 
OFFERED PART NUMBER 

QUANTITY 

2.1 4937472 PLUG SPARK CUMMINS 2882116 48 EA $ 41.30 $ 1,982.40 

2.2 CV50628 FILTER CRANKCASE BREATHER CV50628FLG 35 EA $ 76.93 $ 2,692.55 

2.3 3975150 COIL CUMMINS 5310990 16 EA $ 148.47 $ 2,375.52 

2.4 4955485NX RADIATOR EGR COOLER 4352253RX 16 EA $ 744.56 $ 11 ,912.96 

2.5 2881858RX TURBO ENGINE EXHAUST 4309190RX 13 EA $ 2,010.33 $ 26,134.29 

2.6 4921730 SENSOR PRESSURE DPF 4921730 13 EA $ 92.55 $ 1,203.15 

2.7 4032768RX ACCUATOR TURBO CUMMINS 2010 12 EA $ 662.66 $ 7,951 .92 

2.8 4928594 SENSOR EXHAUST PRESSURE 12 EA $ 88.25 $ 1,059.00 

2.9 5263305PX INJECTOR FUEL ENGINE 9 EA $ 372.28 $ 3.350.52 

2.10 4933745RX COMPRESSOR AIR BRAKE CUMMINS 5301098RX 8 EA $ 893.48 $ 7,147.84 

2.11 4089647NX PUMP COOLING WATER 4309418 7 EA $ 137.30 $ 961 .10 

2.12 4954315RX PUMP FUEL INJECTION 7 EA $ 1,340.22 $ 9,381 .54 

2.13 4955484NX EGRVALVE 7 EA $ 416.96 $ 2,918.72 

2.14 4969838NX FILTER DPF 7 EA $ 1,918.00 $ 13.426.00 

2.15 4089929RX TURBO WITH SENSOR 6 EA $ 1,182.07 $ 7,092.42 
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. 2.16 ' 3925567 HARMONIC BALANCER 6 EA $ 171.02 $ 1,026.12 

2.17 5287496NX MODULE CATALYST 6 EA $ 1,859.92 $ 11,159.52 

2.1 8 5286677RX COMPRESSOR BRAKE AIR 5301094RX 4 EA $ 923.26 $ 3,693.04 

2.19 4956119NX TURBO CUMMINS 2010 4956119RX 3 EA $ 2,233.70 $ 6,701 .10 

TOTAL EXTENDED PRICE FOR SECTION 2: $ 122,169.71 

SECTION 3 - PICK UP AND DELIVERY 

ESTIMATED 
LINE ITEM DESCRIPTION ANNUAL UNIT UNIT PRICE EXTENDED PRICE 

QUANTITY 

3.1 Flat fee for roundtrip pickup and delivery of City vehicles. 50 EA $ 25.00 $ 1,250.00 

SECTION 4- DELIVERY CHARGE FOR CODE RED ITEMS ONLY 

ESTIMATED 
LINE ITEM DESCRIPTION ANNUAL UNIT UNIT PRICE EXTENDED PRICE 

QUANTITY 

4.1 Flat fee for "Code Red" deliveries. 25 EA NO CHARGE #VALUE! 

SECTION 5 - PRIORITY REPAIRS 

ESTIMATED 
LINE ITEM DESCRIPTION ANNUAL UNIT UNIT PRICE EXTENDED PRICE 

QUANTITY 

5.1 Flat fee for Expedited Repairs. 10 EA NO CHARGE #VALUE! 

TOTAL EXTENDED PRICE FOR SECTIONS 1 THRU 5: #VALUE! 
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SECTION 6'- NON-SPECIFIED ITEMS 

Bidder must be able to provide other repair parts for Cummins diesel engines that are not listed above. The prices for these Non-Specified Items shall be based on the Price List(s) and percentage discount(s) or markup(s) 
as indicated below. 

The percentage discount(s) or markup(s) shall be fixed throughout the term of the Contract including any subsequent renewal periods, and are not subject to increase. 

Revisions to the prices may only be adjusted using the Pricing Requirements - Non-Specified Items provision in Section 0400. 

Bidder shall provide the manufacturer(s) name of the parts. the name and number of the identified price list(s), the latest effective date of the price list(s), and either the percentage discount(s) or markup(s) to the identified 
price list(s). 

LINE ITEM MANUFACTURER OF THE PARTS NAME AND NUMBER OF PRICE LIST LATEST EFFECTIVE DATE 
DISCOUNT FROM, OR 

MARKUP TO PRICE LIST 

Name (!_ U.t!:J,_ (!::, i t.2 s % Discount, Or 
6.1 Genuine Cummins Engine 

W f.. h c~d~ - 3/20/2015 e Number %Markup 

Name fAL/1/o. .IV\. ! -J % Discount, Or 
6.2 Genuine Cummins Engine/ from Paccar Warehouse IA}f: ~ ct&~a &s: g 

Number %Markup 
I 

SECTION 7- CONFIRMATION OF REQUIREMENTS 

7.1 
Is your repair facility a Cummins Full Service Dealership authorized to sell OEM parts and perform service, repairs , 

X YES and warranty repa irs to include engine overhauls for the ISL, ISM, ISX, and ISC engine models? 

7.2 State the distance your repair facility is to the Texas State Capitol. 14.0 MILES 

7.3 
How many technicians are employed by your repair facility who are Cummins-certified under Full Service Dealer for U? TECHNICIANS 
the ISL. ISM, ISX, and ISC diesel engine models? 
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. 7.4 ' 
. Have you included copies of documents that will verify your technicians have received Cummins factory training and 

certification as required of authorized Full Service Cummins dealers for the engine models listed above? X YES 0 NO 

7.5 
Do the service technicians have three years of hands-on Cummins experience in the last five years on the engine 
models listed above? X YES 0 NO 

7.6 Is your repair facility able to provide Expedited Services? X YES 0 NO 

Is your repair facility able to provide "Code Red" deliveries as specified in the Scope of Work? 

7.7 Distance from the Texas State Ca(!itol Reguired Delive(Y Time after the order is sent X YES 0 NO 
Less than or equal to 30 miles Four (4) Business Hours 

DELIVERY TERMS: FOB Destination, Freight Pre-paid and Allowed 

DELIVERY METHOD: COMMON CARRIER VENDOR STAFF __ x __ 

COMPANY NAME: _ Performance Truck 

;JA2/L; SIGNATURE OF AUTHORIZED REPRESENTATIVE: 

PRINTED NAME: ___ Wes Sellers, Service Manager 

EMAIL ADDRESS: _wsellers@performancetruck.com 
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Section 0605: Local Business Presence Identification 
A firm (Offeror or Subcontractor) is considered to have a Local Business Presence if the firm is headquartered in the 
Austin Corporate City Limits, or has a branch office located in the Austin Corporate City Limits in operation for the last 
five (5) years. The City defines headquarters as the administrative center where most of the important functions and 
full responsibi lity for managing and coordinating the business activities of the firm are located. The City defines 
branch office as a smaller, remotely located office that is separate from a firm's headquarters that offers the services 
requested and required under this solicitation. 

OFFEROR MUST SUBMIT THE FOLLOWING INFORMATION FOR EACH LOCAL BUSINESS (INCLUDING THE 
OFFEROR, IF APPLICABLE) TO BE CONSIDERED FOR LOCAL PRESENCE. 

NOTE: ALL FIRMS MUST BE IDENTIFIED ON THE MBC/WBE COMPLIANCE PLAN OR NO GOALS UTILIZATION 
PLAN, SECTION 0900 OF THE SOLICITATION. 

*USE ADDITIONAL PAGES AS NECESSARY* 

OFFEROR: 

Name of Local Firm 

Physical Address 

Is Firm located in the 
Corporate City Limits? (circle 
one) 

In business at this location for 
past 5 yrs? 

Location Type: 

SUBCONTRACTOR($): 

Name of Local Firm 

Physical Address 

Is Firm located in the 
Corporate City Limits? (circle 
one) 

In business at this location for 
past 5 yrs? 

Location Type: 

SUBCONTRACTOR($): 

Name of Local Firm 

Physical Address 

Is Firm located in the 
Corporate City Limits? (circle 
one) 

In business at this location for 
past 5 yrs? 

Location Type: 

Yes 

Yes 

Headquarters 

Yes 

Yes 

Headquarters 

Section 0605 Local Business Presence 

-/X:. 

No 

No 

No 

1 Yes 1 No 1 Branch 1 Yes 1 No 

No 

No 

1 Yes 1 No 1 Branch 1 Yes 1 No 
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Section 0700: Reference Sheet 

Please include the following information if required in solicitation: 

Responding Company Name -Pt.£F'b2 {)1,t14 'XL ~Cit. 

1. Company's Name 

Name and Title of Contact 

Present Address 

City, State, Zip Code 

Telephone Number 

Email Address 

2 Company's Name 

Name and Title of Contact 

Present Address 

City, State, Zip Code 

Telephone Number 

Email Address 

3. Company's Name 

Name and Title of Contact 

Present Address 

City, State, Zip Code 

Telephone Number 

( __ ) ______ Fax Number ( __ ), ______ _ 

---IR.Auts 

/Jus:r,..s;> 

L5.il.J 389-758"5 Fax Number (__), _____ _ 

Allti/o..,m"'fl- '- ~ McAov.a /J JI'tgi!Jsii, C.otvL .. 

&s-r 
_. 
/tYln{l t: U.:-. Sl/ufTl_l; 

£,kr Mttt'q,le.'L 
t13rs Jl «<c. /J'!..t !.. 1M 

cSi1. >8:5"2.- 7Z.t/ Fax Number L_), ____ _ 

Email Address CobprJ • corJ..t,g\.ue.1. 'a> Us lqroufl.CtyY} 
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4. Company's Name 

Name and Title of Contact 

Present Address 

City, State, Zip Code 

Telephone Number 

Email Address 

5. Company's Name 

Name and Title of Contact 

Present Address 

City, State, Zip Code 

Telephone Number 

Email Address 

Section 0700 Reference Sheet 

( __ ). _______ Fax Number ( __ ) ______ _ 

( __ ) _______ Fax Number ( __ ) _______ _ 
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Section 0815: Living Wages Contractor Certification 

Company Name _ _.8'---"'c"'"'A'--'-'f&"""'."-'-Q-=.;;M~...:..;Kl:..:.IU=..:o.oC..:...Je..___-...... Jru.c..L=>o=>-c""-< r>K~----

Pursuant to the Living Wages prov1s1on (reference Section 0400, Supplemental Purchase Provisions) the 
Contractor is required to pay to all employees directly assigned to this City contract a minimum Living Wage equal 
to or greater than $11.39 per hour. 

The below listed employees of the Contractor who are directly assigned to this contract are compensated at wage 
rates equal to or greater than $11.39 per hour. 

Employee Name Employee Job Title 

GAruu.-r-r (VI,lE:5 !Ec.h f/)/ C,( QJ 

(VIA~ PLJLrvt-IJN lcch Nt e_ c4_ u 
J {.,r;. fi~ f1A ~vA (Ul..i) ~JMcJ~v 
~t!tA.J ~UVL}J.(UL s ~h JUJ. 0 (Mj 

/(e._,,o_j I{.__, fi1A)(: l0~ Tich{(),.-c,'AAJ 
[J.tAJ/ IJ S'~ru)~ Fo/Le__ ~..,;.,J 

*USE ADDITIONAL PAGES AS NECESSARY* 

(1) All future employees assigned to this Contract will be paid a minimum Living Wage equal to or greater than 
$11.39 per hour 

(2) Our firm will not retaliate against any employee claiming non-compliance with the Living Wage provision. 

A Contractor who violates this Living Wage provision shall pay each affected employee the amount of the 
deficiency for each day the violation continues. Willful or repeated violations of the provision or fraudulent 
statements made on this certification may result in termination of this Contract for Cause and subject the firm to 
possible suspension or debarment, or result in legal action. 
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Section 0835: Non-Resident Bidder Provisions 

company Name __ a_:t;:;..:fl_fc,_,o~f'..:..l'Yl_A~n)-=:t;...::e.,==------!.!../{L-=-u..--==c....:;_l _____ _ 

A Bidder must answer the following questions in accordance with Vernon's Texas Statues and Codes 
Annotated Government Code 2252.002, as amended: 

Is the Bidder that is making and submitting this Bid a "Resident Bidder" or a ·non-resident Bidder"? 

Answer: &s,J~~ {j,JJYL< 
(1) Texas Resident Bidder- A Bidder whose principle place of business .is in Texas and includes a 

Contractor whose ultimate parent company or majority owner has its principal place of business in 
Texas. 

(2) Nonresident Bidder- A Bidder who is not a Texas Resident Bidder. 

B. If the Bidder id a "Nonresident Bidder" does the state, in which the Nonresident Bidder's principal place of 
business is located, have a law requiring a Nonresident Bidder of that state to bid a certain amount or 
percentage under the Bid of a Resident Bidder of that state in order for the nonresident Bidder of that state 
to be awarded a Contract on such bid in said state? 

Answer:------------- Which State:------------

C. If the answer to Question B is "yes", then what amount or percentage must a Texas Resident Bidder bid 
under the bid price of a Resident Bidder of that state in order to be awarded a Contract on such bid in said 
state? 

Answer: ______________________________________________ _ 
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TO: Veronica lara, Director 
Department of Small and Minority Business Resources 

FROM: Sandy Wirtanen, Buyer II 
DATE: 3/10/2015 
SUBJECT: Request for Determination of Goals for Solicitation No. SlW0104REBID 

Request for Determination of Goals for Solicitation No. SlW0104REBID 
Project Name: OEM Parts and Repair for Cummins Diesel Engines 
Commodity 

Code(s): -'9~2:.::-94...:...1:.,...,.-,.~---------------
Estimated Value: $571,827/year 

Below are scopes of work for this project as detennlned by the Purchasing Office and 
Department that are contained In this solicitation. 

See Attached. 

The Departmental Point of Contact is: Hazel Black at Phone: 512-974-1751 

Per paragraph 8.2.1 of the Rules Governing the Minority and Women OWned Business Enterprise 
Procurement Program, please approve the use of the above goals by completing and returning the 
below endorsement. If you have questions, please call me at 512-322-6586. 

__ Approved w/ Goals ~Approved, w/out Goals 

Recommend the use of the following goals based on the below reasons: 

a. Goals: __ % MBE ___ % WBE 

b. Subgoals __ %African American __ % Hispanic 

__ % Native/Asian American __ o/oWBE 

p.~'l 
This determination is based on the following (\ 
reasons: 5wwJ CNnmodlt~ Cocies wve VI ewt.c.L to dvkrmlo e?c tt Df>f.I W~t.. A'l~\a.loi h~ 

No ttBE w& ~nese.. sexvice,s:., A :-J:al ~~ re..c.ornn'H dt.a 

Date: ~- L!J-JS 
Veronica lara, Director 

cc: lorena Resendiz 
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