RESTRICTIVE COVENANT TERMINATION REVIEW SHEET

CASE: C14-79-065(RCT) - Earl M. McClure P.C. DATE: July 26, 2016
September 13, 2016

ADDRESS: 80 Red River Street

DISTRICT AREA: 9

OWNER/APPLICANT: The Villas On Town Lake AGENT: Consort, Inc.
Owners Association, Inc. (Gary Johnson) (Ben Turner)
EXISTING ZONING: CBD AREA: 2.89 acres

SUMMARY STAFF RECOMMENDATION:
Staff recommends termination of the Restrictive Covenant,

PLANNING COMMISSION RECOMMENDATION:

July 26, 2016: APPROVED A POSTPONEMENT REQUEST BY THE NEIGHBORHOOD AND
APPLICANT TO SEPTEMBER 13, 2016

(J. SHIEH; P. SEEGER - 2\P) (10-0) F. KAZI, A. PINEYRODEHOYOS, J. THOMPSON -
ABSENT

September 13, 2016: APPROVED TERMINATION OF THE RESTRICTIVE COVENANT

(T. NUCKOLS; P. SEEGER - 2\P) (10-0) K. MCGRAW: J. SCHISSLER, J, VELA -
ABSENT

ISSUES: The Shore Condominium Association, Inc. has submitted a letter in
opposition to the proposed termination of the Restrictive Covenant.
Correspondence in favor of and in opposition to the request is also attached at the
back of this report.

DEPARTMENT COMMENTS:

The subject tract is a legally platted lot on approximately 2.89 acres located at the
intersection of Red River and Dawvis Streets. Development on the tract is the Villas On
Town Lake Condominiums comprised of 6 buildings ranging from 2-3 stories that
contain 68 dwelling units, a single-level (subgrade) parking facility, and a swimming
pool. The property is gated with restricted pedestrian and vehicular access from
the intersection of Red River and Dawvis Streets and also has pedestrian access
directly to the Lady Bird Lake Trail to the south and the Waller Creek Greenbelt that
runs along the western edge of the property.

In 1980, with case C14-79-065, the property was rezoned from family residence (SF-3)
to multifamily residence medium density (MF-3) district zoning per Ordinance No. 80-
0228-P (Exhibit C). The rezoning was accompanied by a restrictive covenant that
prohibifs density greater than 30 dwelling units per acre (Exhibit D). At the time,
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development in the area was comprised of small scale businesses and a few blocks
of predominantly single family residences, at a much lower density.

In 2005, the subject property, as well as the adjacent Shore Condominiums and
seven other blocks of land between Red River and |H-35 were rezoned to the
central business district (CBD) with Ordinance No. 20050407-051 (Exhibit E). CBD
zoning was the product of a 2004 Council resolution and meetings with stakeholders
resulting in goals for rezoning that included tree preservation and the unique
historical character, a mixed-income residential component, a pedestrian friendly
environment, the use of green building techniques and urban design criteria
associated with performance-based economic incentive policies. Since that time,
CBD zoning has resulted in significant redevelopment of this areq, including
apartments, condominiums, a hotel, restaurants and cocktail lounges, and the
Rainey Street area is now a vibrant destination area.

With approval of nearly 89% of the property owners by vote on June 14, 2016, the
property is under contract to be sold to new ownership. Termination of the restrictive
covenant has been requested in preparation for redevelopment of the property
with the existing CBD zoning district entitlements, including increased density.

The subject property is located within a Regional Center as defined by the Imagine
Austin Comprehensive Plan ((ACP) as well as the Waller Creek District of the
Downtown Austin Plan (DAP). The IACP assigns Regional Centers with the greatest
density and greatest variety of uses in the tallest buildings. More specifically, goals
of the Waller Creek District of the DAP encourage development that is diverse and
creative and that will provide a mix of uses and affordability in a way that will
protect, enhance or fransform Waller Creek into an urban greenway and bring
vitality to the district by providing destination stops and connecting it to the
surrounding districts and communities. Additionally, the property is within the
Waterfront Overlay which promotes harmonious interaction and transition between
urban development and the park land and shoreline of Lady Bird Lake. As such, any
site plan for future development of the subject property will require review by the
Small-Area Planning Joint Committee to ensure that the development meets the
intent of the Waterfront Overlay.

Termination of the existing restrictive covenant appears to be congruent with the
IACP and the DAP in that it will allow for redevelopment that will contribute to
implementing the intent and goals to promote compact and dense development
that will encourage a variety of uses in close proximity to each other and will support
a more sustainable system of transportation. With this, Staff recommends
termination of the Restrictive Covenant.

C14-79-065(RCT) — CC — 10/13/2016



EXISTING ZONING AND LAND USES:

ZONING LAND USES

Site CBD Condominiums

North | CBD-CURE Undeveloped (cleared of previous development)

South | P Lady Bird Lake Trail/Waller Beach at Town Lake
Metro Park

East CBD Hotel Van Zandt and Shore Condominiums Tower
(192 residences)

West | P Waller Creek Greenbelt

NEIGHBORHOOD PLANNING AREA: Downtown Austin Plan

TIA: Not required.

WATERSHED: Waller Creek (urban) DESIRED DEVELOPMENT ZONE: Yes

CAPITOL VIEW CORRIDOR: No HILL COUNTRY ROADWAY: No

NEIGHBORHOOD ORGANIZATIONS:
Community Registry Name ID No.
Austin Neighborhoods Council 511
Waller District Staff Licison 1475
Homeless Neighborhood Association 1550
Downtown Austin Neighborhood Assn. (DANA) 402
Sierra Club, Austin Regional Group 1228
City of Austin Downtown Commission 623
The Shore Condominium Association, Inc. 1473
Lower Waller Creek 960
Friends of Austin Neighborhoods 1530
Waterfront Planning Advisory Board 1366
Bike Austin 1528
Friends of Emma Barrientos MACC 1447
SEL Texas 1363
Austin Independent School District 742
Austin Heritage Tree Foundation 1340
Preservation Austin 1424
Friends of Rainey Street Historic District 1417
Waller Creek Conservancy 1393
Rainey Neighbors Association Inc. 1256
Black Improvement Association 1407
El Concilio Mexican-American Neighborhoods 477
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Downtown Austin Alliance 438
Tejano Town 1189
Rainey Business Coalition 1405

SCHOOLS: AISD - Matthews Elementary, O Henry Middle, Austin High
CITY COUNCIL DATE: August 11,2016  ACTION: Approved a Postponement

request by Staff to September 22, 2016
(11-0).

September 22, 2016  Approved a Postponement request by the
Neighborhood to October 13, 2016 (10-0,
Council Member Troxclair off the dais).

October 13, 2016

TRAVIS COUNTY DOCUMENT NUMBER:

CASE MANAGER: Wendy Rhoades PHONE: 512-974-7719
EMAIL: wendy.rhoades@austintexas.gov
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ZONING MAP - EXHIBIT A

ZONING CASE#: C14-79-065(RCT)
LOCATION: 80 Red River Street

SUBJECT AREA: 2.89 ACRES

m Subject Property
Base Map
LN . Z R
! oning
This map has been produced by the Communications Technology Management Dept. on behalf of the
Planning Development Review Dept. for the sole purpose of geographic reference. No warranty is made by

[]
the City of Austin regarding specific accuracy or completeness.

1'= 400°



AERIAL MAP - TB

' ZONING CASE#: G14-79-065(RCT)
[ subject Property LOCATION: 80 Red River Street
SUBJECT AREA: 2.89 ACRES

Base Map
D Waterfront Conditional Overlay Boundary

This map has been produced by the Communications Technology Management Dept. on behalf of the
Planning Development Review Dept. for the sole purpose of geographic reference. No warranty is made by
the City of Austin regarding specific accuracy or completeness.

1' = 400
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COUNTY QF TRAVIS 3

FNOW ALL NDN BY TUCSE PRESENTS: That PRINTING PROFERTICS, 3 pattaesship
coaposed af Clarcney E. Sacgert, John W, Gray, Jr. and Fred X, Wendlandr, owners
of 1.9103 acres of land ouc af Qutlot 72, Division °E°, The City of Austin, Temas,
as conveyed to us by drcd of record {n Voluwe 5870, Page 1662, of the fuvll
Coynty, Tenas Decd Recn. .U, do hereh\- subdivide caid 1.9103 agres of land
atcordance with the (ormine plat and do hereby sdopt this plat as our luMl\'i-
sion to be known ag RED RIVER Dnlﬂm and do hezeby dedicate to the publie, use
of the streets and caserentz chown heceon.

WITRESS WYX HAND this the !— day of %‘m‘ o haboy 1978

ced Ko wendlande

THE STATE OF TLXAS |
COUNTY OF ZTRAVIS 1|

BEFGRE KE, the undersigned, 3 Notary Public in and for said Qounty and Statu,
on this day peraonally appearcd Clarence £. $acgert, John H. Cray, Jr. and Fred A.
Wendlandt, known to me to be the persons whose mames ace subZoribed ta the fore=
going Innruunt, and .\cknwledged to mc that they executed the za=v 35 their act
and deed for th lon thereln

GIVEN UNDLR NY IIAKD AND SPAL OF OFTICE, this_tst  day of Sewte , 1979,

TUL STATT OF TEXAS }
COURT. OF TRAVIS 1

KHOW ALL MPN BY THESE PRESENTS: That Larl M, mcClure, Jg., and wife, Mary
NeClute, ovnecs of 2.22 actes of land our of Outlotz 72 and 73, division
The City of Austin, Texas, 38 conveyed o ug by deed of recerd in Voluse ‘5635,
Page 1323 of the Travls :aunty 'uns Dccd Records, o hereby cubdlvide cald 2. 2%
acges of land in the plat and do hereby adopt this plat
as out cubdivision ko be lna-n a: RED RIVER ADDITICN and da heredy dedicare to the
pudblic, usc of the streets and gazesents shovn hercon.

WITNESS NY HAXD thic the, té" tday of, %& o ADe, 1979,
DSl Pt A
Lar. o N ze, Jr. Ty Hetlure

THE STATE OF TEXAS |
COUNTY OF TRAVIS |

BETORE ME, the undersigned, 3 Notary Public in and for zale cennxy ano State,
on this dny petlannlly appearad Eacl No NcClurz, Jr-, and wafe, Mary MeClw
khowvn te me O the pcuon: whose names afe subscrided to the forgoing tnum-
went, and acknovledged tO Be that they exccuted the Sise 38 tlvir ac® and deed
fac the purposes and :onﬂden:len chetein expressed.

CGIVEN UNDCR MY HAND AND SEAL OF OFFICE, this !" dar of %‘ » 1979,

NATTARY PUI
5\(’&\'!\
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1, Dorlc Shropshire, Clerk of the County Court within and foc the State and Couney
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[
FILE: Ci14-79-069% ~
AREA: 2.488 acres

8. = DG : - o
..--.-*’sn,f‘ém: EARL M. McCLURE, wsN ‘
APSRESS: 80 Red River Str -GN , _
FHANGE: “A" Rezidence, 1:+20wA, to "L" Lakeé District, 4th

/

- k\ - :

P S ——— : ; Bl Lt] Yo ‘
NOR TH | ZONING MAP g { RESICENTIAL STRUCTURES O §
TAX MAP 2 0303|70NING LINE om aam enm ] i

%L 3] SCAE  1"=200/rENoNG CcASE i JERE n0: C14-79-~65 ¢
STREET R.0.W. SURFACING CLASSIFICATION

Red River 60 ft. 30 ft. Minor Collector;

Davis - . 60 ft. 30 ft. Minor Collector )

HISTORY - REQUEST . PLANNING COMMISSION CITY COUNCIL

*1 C14-78-027 A to GR (as amended) -~ Deny C, Grant GR Granted (rc)

*2  €14-~77-053 A to C-2 - Grant (sp) Granted as recommende<

*3 (14-72-27 AtoB ' Grant (r) Granted as. recommende:J

*4 C14-69-272 AtoC Grant - Granted

*5 C14-69-197 At C Grant (r) Withdrawn

*6 €14-70-072 AtoC Grant Granted

*7 C14-74-135 AtoC Deny Denied

*8 C14-77-175 BtoC Grant . Granted

Esp) site plan STAFF RECOMMENDATION: Staff recommends denial of "L

r¢) restrictive covenant (Lake District), 4th H & A, and “C® Commercial, ist

(r) R.O.W. recammends “BB" Residence, 1st H & A except far 73

“‘on the east boundary to be includad in adjacent t
subject to restrictive covenant.
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AN ORDINANCE ORDERING A CHANGE IN USE AND HEIGHT AND AREA AND CHANGING THE USE
AND HEIGHT AND AREA MAPS ACCOMPANYING CHAPTER 45 OF THE AUSTIN CITY CODE OF 1967
AS FOLLOWS: ‘

TRACT 1A: A 2,2488 ACRE TRACT OF LAND, SAVE AND EXCEPT A 734.5 SQUARE FOOT TRACT
OF LAND DESCRIBED IN TRACT 1B BELOW, FROM "A" RESIDENCE, FIRST HEIGHT AND AREA
DISTRICT TO "B'" RESIDENCE, FIRST HEIGHT AND AREA DISTRICT; AND, .
TRACT 18: A 734.5 SQUARE £OOT TRACT OF LAND WHICH IS ZONED "C" COMMERCIAL, FIRST
HEIGHT AND AREA DISTRICT;

ALL OF ABOVE PROPERTY BELING LOCALLY KNOWN AS 80 RED RIVER STREET; SAID PROPERTY
BEING LOCATED IN AUSTIN, TRAVIS COUNTY, TEXAS; SUSPENDING THE RULE REQUIRING

THE READING OF ORDINANCES OW THREE SEPARATE DAYS; AND PROVIDING AN EFFECTIVE
DATE.

BE" IT ORDAINED B! THE CITY COUNCIL OF THE CITY OF AUSTIN:

. PART 1. Chapter 45 of the Austin City Code of 1967 is hereby amended to
. . change the USE and HEIGHT and AREA designations on the property described

[

in File C14-79-065' to-wit: .

TRACT 1A: From "A" Residence, First Height and Area District
@ to "B" Residence, First Height and Area District.

A 2.2488 acre tract of land, SAVE and EXCEPT a 734,5 square

foot tract of land described in Tract 1B below, said tract
. of land being a portion of a 4.75 acre tract out of Outlot

72 and 73, Division E, in the City of Austin, Travis County,

Texas, as described in a deed from Charles §. Fisher to Fannie
HMontgomery Davis as recorded in Volume 290, Pages 382-383,
Travis County Deed Records, being also a portion of a 2.98

(o acre tract out of the said 4.75 acre tract, as described in a
. deed to A. E. Massengale, et ux, in Volume 1416, Page 442,
Travis County Deed Records, said 2.2486 acre tract being a !
portion of a 2.8936 acre tract as described in a deed from Red
River Investment Company, a Texas General Partnership to Earl
M. McClure, Jr., et ux, in Volume 5688, Page 1326, Travis
County Deed Records, said 2,2488 acre tract of land baing more
particularly described by metes and bounds as follows:

BEGINHING at an ivon stake found at the southwest interscbt;on of Red
River Street and Davis Street, and in the north line of a 4.75 acre tract, a
portion of Qutlots 72 & 73, Division E, in the City of Austin, Travis County,
.yTexas, as described in a deed from Charles S. Fisher to Fannie Moutgomery Davis
as recorded in Volume 290, Pages 382-383, Travis County Deed Records, said begin-
ning iron stake being also the northeast corner of a 2.98 acre tract, a portion

. T e s semm s v & 3 s
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of the said 4.7 acre tract, as described in a deed to A. E. Massengale, et ux, in
Volume 1416, Page 442, Travis County Deed Records, and being also at the northeast
corner of that portion of the said 2.98 acre tract conveyed by A. E. Massengale,
et ux, to Red River Investment Company, as recorded in Volume 3064, Page 905,
Travis County Deed Records, and being also the northeast corner of that 2.8936
acre tract as described in a deed from Red River Investment Company, a Texas
General Partnership to Earl M. McClure, Jr., et ux, in Volume 5688, Page 1326,
Travis County Deed Records, said beginning iron stake being also at the southeast
corner of Lot 1, Block 4, of the Driskill and Rainey Subdivision as shown on a map
of record in Plat Book 1, Page 22, Travis County Plat Records, and from which

beginning iron stake the northeast corner of the said 4,75 acre tract bears S 71°
02' E 196 fect;

(1) THENCE with the east line of the said 2,98 scre tract and the Earl
M. McClure, Jr. tract S 18° 39' W 373.03 feet to an iron stake in the south line
of the said 4,75 acre tract for the southeast corner of the said 2,98 acre tract

and the southeast corner of the Red River Investment Company tract and the Earl M,
McClure, Jr. tract;

THENCE with the south line of the said 4.75 acre tract, the 2.98 acre
tract, the Red River Investment Company tract, and the McClure tract, courses
numbered 2-4 inclusive, as follows:

(2) N 39° 36' W 67.56 feet to an iron stake;
(3) N 50° 36' W 75.00 feet to an iron stake;

(4) N 77° 51" W 182.68 feet to a point at the southeast corner of a
0.645 of onme acre tract, a portion of the said McClure 2.8936 acre tract, as
conveyed by Earl M. McClure, Jr., et ux, to the City of Austin in Volume 6498,
Page 1032, Travis County Deed Records;

THEWNCE with an east, southeast and a south line of the City of Austin
0.645 of one acre tract, courses numbered 5-7 inclusive as follows:

(5) N 18° 40' E 251,66 feet to a point;
(6) N 40° 53" E 26.08 feet to a point;

(7) N 80° 24' E 120,02 feet to a point in the north line of the said
McClure 2.8936 acre tract and the south line of Lot 1, Block 4, of the said
Driskill and Rainey Subdivisionj

(8) THENCE with the north llne of the sald McClure 2.8936 acre tract,
and the south line of said Lot 1, S 71° 02' E 193.03 feet to the PLACE OF BEGIN-
NING, and,

Crmmme—oreerr oy ~io
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TRACT 1B: To remain zoned "C" Commercial, First Height
and Area District.

A 734,50 square foot tract of land being out of Qutlot 72

and 73, Division E, in the City of Austin, Texas and being

a portion of that certain tract conveyed to Earl M. McClure,

Jr. and wife, Mary McClure, by deed of record in Volume

5688, Page 1323, of the Travis County, Texas Deed Records, :

and being more particularly described by metes and bounds
as follows:

BEGINNING FOR REFERENCE at an iron pipe found at the southeast cornmer
of the above described McClure tract, same being the southwest corner of the

Printing Properties tract as described in Volume 5870, Page 1662 of the Travis
County, Texas Deed Records;

. THENCE with the east property line of the McClure tract and the west
prop~rty line of the Printing Properties tract as found fenced and used upon the
ground, N 18° 39' E for a distance of 44.50 feet to an iron stake set for the
southeast corner of this tract and the PLACE OF BEGIWNNING hereof;

»

THENCE N 71° 21' W for a distance of 13.00 feet to an iron stake set for
the southwest corner hereof;

THENCE § 18° 39' E for a distance of 50,00 feet to an iron stake set for
the northwest corner hereof;

THENCE N 63° 39' E for a distance of 18.38 feet to an iron stake set in
the east property line of the McClure tract and the west property line of the
Printing Properties tract for the northeast corner hereof;

THENCE with the east property line of the McClure tract and the west
property line of the Printing Properties tract as found, fenced and used upon the
ground S 18° 39' W for a distance of 63.00 feet to the PLACE OF BEGINNING;

all of above property being locally known as ‘80 Red River Street, in the
City of Austin, Travis County, Texas,

PART 2, It is hereby ordered that the USE and HEIGHT and AREA maps accompanying

Chapter 45 of the Austin City Code of 1967 and made a part thereof shall be
changed so as to record the change ordered in this ordinance.

= TELUT TR ST TS STTTTI NS WP S ATSEDYEETS I, SIS ¢ s
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PART 3. The rule requiring that ordinances shall be read on three separate days

is hereby suspended, and this ordinance shall become cffective ten (10) days
following the date of its passage.

PASSED AND APPROVED X
1
1|
February 28 , 1980 .
Mayor
7
/ Bree
APPROVED: %D, e, ATTEST: /Zax.c /7404:44-»-
City Attorney " City Clerk
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C14-79-065(RCT) - EXHIBIT D, Pg1

NO. C-14-79-065

¢
(s
\ #b»
THE STATE OF TERHR2S-36&5» 5268 + 1300

X  RESTRICTIVE COVENANT 2—]9—275]
COUNTY OF TRAVIS X

WHEREAS, EARL M. McCLURE, JR., AND WIFE, MARY McCLURE,
of Travis County, Texas, are the owners of the following
property, to-wit:

See attached Exhibit "Av

WHEREAS, the City of Austin and EARL M. McCLURE, JR.,
AND WIFE, MARY McCLURE, have agreed that the above dessribed
property should be impressed with certaln covenants and re-
strictions running with the land and desire to set forth such
agreement in writing;

NOW, THEREFORE, EARL M. McCLURE, JR., AND WIFE, MARY
McCLURE, for and in consideration of ONE AND NO/100 ($1.00)
DOLLARS, and other good and valuable conslderation in hand to
the undersigned paid by the City of Austin, the receipt of
which 1s hereby acknowledged, does hereby agree with respect
to sald property described above, such agreement to be deemed
and considered as a covenant running with the land, andswhich
shall be binding on them, thelr successors and assigns, as
follows, to-wit:

1. In the event apartiments or other residential dwell-
lngs are constructed upon the property, they shall be con-

structed at a density of thirty (30) single family units or
less per acre.,

2. If any person, persons, corporation or entity of any
other character shall violate or attempt to violate the fore-
golng agreement and covenant, it shall be lawful for the City
of Austin, a municipal corporation, its successors and
assigns, to prosecute proceedings at law, or 1in equlty,
against said person, or entity violating or attempting to
violate such agreement or covenant and to prevent said person
or entity from violatling or attempting to violate such agree—
ment or covenant.

3. It any part or provislons of this agreement or cov-
enant herein contained shall be declared invalid, by Judgment
or Court order, the same shall in nowise affect any of the
other provisions of this agreement, and such remaining por-
tion of +this agreement shall remain in full force and
effect. :

4, The failure at any time to enforce this agreement by
the City of Austin, 1its successors and asslgns, whether any
violations hereof are known or not, shall not constitute a
waiver or estoppel of the rizht to do so.

DEED RECORDS) 6522 537

Teavia County, Tm"i



C14-79-065(RCT) - EXHIBIT D, Pgz

5. This agreement may be modified, amended or terminat-
ed only by Joint action of both (a) a majority of the members (~
of the City Council of the City of Austin, or such other gov-- ,‘,
erning body as may succeed the City Council of the City of [le]
Austin, and (b) by the owners of the above described property \
at the time of such modification, amendment or termination. ‘:3\
c‘:\'\J‘

EXECUTED, this the éﬁ day of ucugiadg. s 1979.

THE STATE OF TEXAS X
COUNTY OF TRAVIS X

BEFORE ME, the undersigned authority, on this day per-
sonally appeared EARL M. McCLURE, JR., AND WIFE, MARY
McCLURE, known to me to be the persons whose names are sub-
scribed to the foregoing instrument, and acknowledged to me
that they executed the same for the purposes and considera-
tion therein expressed.

" GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the
¢ day of proveador v, 1979,

Y R T-/- %
SEAL Nota‘r; Publ?c, in and

for Travis County, Texas

-2
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FIELD NOTES OF 2.2488 ACRES OF LAND, BEING A PORTION OF A 4.75 ACRE
TRACT OUT OF OUTLOT #72 & £73, DIVISION “E", IN THE CITY OF AUSTIN,
TRAVIS COUNTY, TEXAS, AS DESCRIBED IN A DEED FROM CHARLES S. FISHER
TO FANNIE MONTGOMERY DAVIS AS RECORDED IN VOLUME 290, PAGES 382-383,
TRAVIS COUNTY DEED RECORDS, BEING ALSO A PORTION OF A 2.98 ACRE
TRACT OUT OF THE SAID 4.75 ACRE TRACT, AS DESCRIBED IN A DEED TO

A. E. MASSENGALE, ET UX, IN VOLUME 1416, PAGE 442, TRAVIS COUNTY
DEED RECORDS, SAID 2.2486 ACRE TRACT BEING A PORTION OF A 2.8936
ACRE TRACT AS DESCRIBED IN A DEED FROM RED RIVER INVESTMENT COMPANY,
A TEXAS GENERAL PARTNERSHIP TO EARL M. MCCLURE, JR., ET UX, IN
VOLUME 5688, PAGE 1326, TRAVIS COUNTY DEED RECORDS, ASPREPAREDFOR
EARL M. MCCLURE,—JR—BY-HBFCALFE-ENGINEERENG—COMPANY, TNC., 4800
-SOUPH—CONGRESS—AUITIN TEXAS.

Beginning at an iron stake found at the southwest intersection

cq2-B\-¢

of Red River Street and Davis Street, and in the north line of a
4.75 acre tract, a portion of Outlots #72 & $#73, Division "E", in
the City of Austin, Travis County, Texas, as descr?ﬁed in a deed from
Charles S. Fisher to Fannie Montgomery Davis as recorded in Volume
290, Pages 382-383, Travis County Deed Records, said beginning iron
stake being also the northeast corner of a 2.98 acre tract, a por-
tion of the said 4.75 acre tract, as described in a deed to A. E.
Massengale, et ux, in Volume 1416, Page 442, Travis County Deed
Records, and being also at the northeast corner of that portion of
the said 2.98 acre tract conveyed by A. E. Massengale, et ux, to
Red River Investment Company, as recorded in Volume 3064, Page 905,
Travis County Deed Records, and being also the northeast corner of
that 2.8936 acre tract as described in a deed from Red River In-
vestment Company, a Texas General Partnership to Earl M. McClure,
Jr., et ux, in Volume 5688, Page 1326, Travis County Deed Records,
said beginning iron stake being also at the southeast corner of
Lot 21, Block #4, of the Driskill and Rainey Subdivision as shown
on a map of record in Plat Book 1, Page 22, Travis County Plat
Records, and from which beginning iron stake the northeast corner
of the said 4.75 acre tract bears S 71° 02' E 196 feet;

(1) THENCE with the east'ﬁine of the said 2.98 acre tract and
the Earl M. McClure, Jr. tract S 18° 39' W 373.03 feet to an iron
stake in the south line of the said 4.75 acre tract for the southeast

corner of the said 2.98 acre tract and the southeast corner of the
Red River Investment Company tract and the Earl M. McClure, Jr. tract;

THENCE with the south line of the said 4.75 acre tract, the 2.98
acre tract, the Red River Investiment Company tract, and the McClure

tract, courses numbered 2-4 inclusive, as follows:
CR1GNAL pray
» oy
EXHIBIT "aA" )

6822 539



(2) N 39°
{(3) N 50°
(4) N 77°

of a 0.645 of

36
36"
51!

one

C14-79-065(RCT) - EXHIBIT D, Pg4

W 67.56 feet to an iron stake;
W 75.00 feet to an iron stake; .
W 182.68 feet to a point at the southeast corner
acre tract, a portion of the said McClure 2.8936

Y
—

acre tract, as conveyed by Earl M. McClure, Jr., et ux, to the City e

R \
of Austin in Volumelb498, Pagelo37, Travis County Deed Records; .
THENCE with an east, southeast and a south line of the City of Austin

—d
(o)
o

0.645 of one acre tract, courses numbered 5-7 inclusive as follows:
(5) N 18° 40' E 251.66 feet to a point;
(6) N 40° 53' E 26.08 feet to a point;

(7)

N 80° 24' E 120.02 feet to a point in the north line of the

said McClure 2.8936 acre tract and the-south line of Eot 1, Block 4,

of the said Driskill and Rainey Subdivision; .

(8)
tract,
to the

and the south line of said Lot #1, S 71° 02°'
place of the beginning, containing 2.2488 acres of land.

THENCE with the north line of the said McClure 2.8936 acre

E 193.03 feet

SAVE AND EXCEPT:

ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND BEING OUT OF OouTLOT
72 AND 73, DIVISION "E" IN THE CITY OF AUSTIN, TEXAS AND BEING
A PORTION OF THAT CERTAIN TRACT CONVEYED TO EARL M. McCLURE, JR,
AND WIFE, MARY McCLURE, BY DEED OF RECORD IN VOLUME 5688, PAGE
1323, OF THE TRAVIS COUNTY, TEXAS DEED RECORDS, AND BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

* Southwest corner of the Printing Properties tract as described
in Volume 5870, Page 1662 of the Travis County, Texas Deed

THENCE N 71°21°'W for a distance of 13.00 feet to an iron stake
set for the Southwest corner hereof

THENCE N 18039'E for a distance of 50.00 feet to an iron stake
set for the Northwest corner hereof

THENCE N 63°39'E for a distance of 18.38 feet to an iron stake
set in the East property line of the McClure tract and the West
property line of the Printing Propertics tract for the Northeast
corner hereof

THENCE with the East property line of the McClure tract and the

West property line of the Printing Properties tract as found,

6822 546
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RESOLUTION NO. 040212-35

WHEREAS, in June 1999, Council adopted a resolution directing the
City Manager to work with residents, business owners, and properly owners in
the Rainey Street Area to facilitate discussions to develop land use objectives

and priorities for the area; and

WHEREAS, in March 2000, the Rainey Street Neighborhood
Association presented to the City the results of these discussions in the Rainey

Street Neighborhood Redevelopment Strategy; and

WHEREAS, in 2003 the Downtown Commission facilitated a
community dialogue regarding Rainey Street redevelopment options and

prepared a detailed report outlining its recommendations; and

WHEREAS., the Downtown Commission report recommends a review
and revision of the regulations applicable to the Rainey Street subdistrict of the

waterfront overlay; and

WHEREAS, voters have approved tunding for the development of the

Mexican American Cultural Center in the Rainey Street Area; and

WHEREAS, the City has created a Mexican American Cultural Center
Advisory Board to make recommendations on issues affecting the development

and operations ot the center; NOW, THEREFORE,




BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

Council initiates the rezoning of properties in the Rainey Street Area,
which is bounded on the west by Waller Creek, the south by Town Lake, the
east by IH-335, and the north by Cesar Chavez Street. The City Manager is
directed to develop zoning recommendations for presentation to Council. The
City Manager is also directed to review the regulations applicable to the Rainey
Street subdistrict of the waterfront overlay combining district and present
recommended amendments to Council. The City Manager shall consider the
recommendations of the Rainey Street Redevelopment Strategy, the Downtown
Commission, and the development plans of the Mexican American Cultural
Center when making recommendations on rezoning the Rainey Street Area
property and revising the Rainey Street subdistrict regulations. The City
Manager shall present recommendations on both items on or before June 10,
2004.

The City Manager shall also present the recommendations on zoning and
the Rainey Street subdistrict regulations to the following boards and
commissions: the Downtown Commission, the Design Commission, the
Mexican American Cultural Center Advisory Board, the Parks and Recreation
Advisory Board, and the Historic Landmark Commission. Each board and
commission shall forward its recommendation to the Zoning and Platting
Comumission. The Zoning and Platting Commission shall present the zoning
and the Rainey Street subdistrict regulations to Council. If Council determines
that amendments to the Rainey Street subdistrict regulations are appropriate,

Council will forward the amendments to the Planning Commission.




BE IT FUTHER RESOLVED:

Council directs the City Manager to conduct an analysis of the
infrastructure within the Rainey Street Area and to provide a summary of the

current development restrictions within the Rainey Street Area.

BE IT FURTHER RESOLVED:

Council requests that the above-named boards and commissions
recommend a development incentive proposal for the Rainey Street Area that
that promotes the following types of goals: 1. the preservation of trees and the
unique and historic character of the area; 2. a strong mixed-income residential
component within the development; 3. a pedestrian-friendly environment; 4. the
use of green building techniques; and 5. the use of urban design criteria that are

typically included in the City’s performance-bascd economic incentive policies.

ADOPTED: _ February 12,2004 ATTEST:

Shirley A /Brown
City Clerk
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ORDINANCE NO. 20050407-051

AN ORDINANCE REZONING AND CHANGING THE ZONING MAP FOR THE
PROPERTY LOCATED WITHIN THE AREA SOUTHWEST OF THE
INTERSECTION OF DAVIS STREET AND RED RIVER STREET AND WEST OF
RAINEY STREET BETWEEN DAVIS STREET AND RED RIVER STREET, IN
THE RAINEY STREET SUBDISTRICT OF THE WATERFRONT OVERLAY
COMBINING DISTRICT, FROM FAMILY RESIDENCE (SF-3) DISTRICT,
MULTIFAMILY RESIDENCE MEDIUM DENSITY (MF-3) DISTRICT AND
GENERAL COMMERCIAL SERVICES (CS) DISTRICT TO CENTRAL
BUSINESS DISTRICT (CBD).

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. The zoning map established by Section 25-2-191 of the City Code is amended to
change the base district from family residence (SF-3) district, multifamily residence
medium density (MF-3) district and general commercial services (CS) district to central
business district (CBD) on the property described as Tract A in Zoning Case No. C14-04-
0078, on file at the Neighborhood Planning and Zoning Department, as follows:

Approximately 6.39 acres of land, situated in Outlots 72 and 73, Division E,
Driskill and Rainey Subdivision, the Red River Addition, and the Villas on
Townlake Condominiums, in the City of Austin, Travis County, Texas, generally
identified in the map attached as Exhibit “A”, and

locally known as the property located within the area southwest of the intersection of Davis
Street and Red River Street and west of Rainey Street between Davis Street and Red River
Street, in the Rainey Street subdistrict of the waterfront overlay combining district in the
City of Austin.
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PART 2. This ordinance takes effect on April 18, 2005.

PASSED AND APPROVED

§ .

: g,

April 7 , 2005 § o
Will Wynrf
\ Mayor
APPROVED: [b /\M/\?TTEST:
~—David Allan s§ith
City Attorne

Page 2 of 2
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Case Number C14-79-065 (RCT)

Planning Commission Public Hearing: Sept. 13, 2016
City Council Public Hearing: Sept. 22, 2016

ATTN: Wendy Rhoades

Dear Ms. Rhoades:

This case and these hearings are about removal of the restrictive covenant on the
Villas property at 80 Red River. I sent in my form saying that I support removal of
the covenant. I did not write a comment on the form, and I am unable to attend the
public hearings, but I would like to submit this comment.

First, and most directly relevant under Texas law, the covenant is obsolete. The
neighborhood has been completely transformed since the covenant was created. The
Villas parcel was then surrounded by small, low-rise buildings, mostly single family
residences. It is now surrounded by tall towers, restaurants, and bars.

Second, there was never any explicit reciprocity in this covenant. The Villas parcel
was restricted, but its neighbors were not, which is what permitted transformation
of the neighborhood.

Third, the implicit reciprocity has been fundamentally breached. The covenant
was put in place to protect the surrounding low density and residential neighborhood.
It applied only to the Villas parcel because everyone apparently assumed that the
surrounding neighborhood would never be changed.

But it was changed. The people to be protected are no longer there; the uses to be
protected are no longer there; and many of the buildings to be protected are no longer
there. And the neighborhood that helped attract owners to the Villas is no longer
there. It is a different kind of neighborhood now, attracting owners with a different
set of preferences.

Finally, it is fundamentally unfair that every other parcel in the neighborhood can
be redeveloped and that only the Villas parcel should be denied permission to
redevelop. The owners in the Shores, who are objecting to further development only
after their own tower is up, knew perfectly well that they were not buying lakefront
property. And it was perfectly foreseeable that with the whole neighborhood being
redeveloped, the Villas parcel would sooner or later be redeveloped too.

This obsolete covenant should be removed, and the property developed consistent
with its zoning.

Douglas Laycock

Alice McKean Young Regents Chair in Law Emeritus
dlaycock@law.utexas.edu

512-656-1789
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Villas on Town Lake
80 Red River
Austin, TX 78701

March 21, 2016
To Whom It May Concern:

In regards to the 1979 Restrictive Covenant (density agreement) between the City of Austin and the
owners of the property as described in the Covenant (attached), the Board of Directors for the Villas on
Town Lake Owners Association, Inc., has voted by unanimous written consent to support amending the
1979 density agreement with the City of Austin to remove the density restriction. The record of this

vote is on file with Beck and Company Real Estate Services, the property manager for the Villas on Town
Lake Condominiums.

Sincerely,

e L

Gary L. Johnson
President, Board of Directors
The Villas on Town Lake Owners Association, Inc.

Attachment: 1979 Restrictive Covenant



_ O188-L9LBL XL ulsuy |

8801 X0 ‘0 'd |
“ sopeoyy Apua |
_ juswipeda(q Sutuoz 2 Jutuuejd
_ unsny jo L1
_
_

:0) pauIn}al 9q ABW ) *JUSWILIOD 01 ULIOJ SIY) SN NOA JT
pi . ,

. v/, _
i I e Y e e
e O e s oK T o
CAE S Al TP "7
7y e Oy ety

77

|
3 4 T, iy (A PTG AL |
/J / 4 Y, / g ’ _
m - \ v
| VR \g\ ) VIO )~ 7
| [/ .
| o e 4 / i
CovZng 3 o C [ ) =+ I T 2 o Yy M,

Ve Ou\ 4@) mucoEEoU

] NM\DI‘TQW -Z1< :ouoydopay, swinkeq

v 24mpudig

I70Z7Z IS

uonvoddy sy £q paioaffo (s2)ssa.ppo anoy |

__ ]OL8L g P.W.M.\WNZNQWNQQ |

Palqo 1 )

J0A®) Ul WE [$2 (1uad aspayd) awp 4nof |

_
=271 ﬂ.w T2 QwQ
[puno) L1 ‘9107 ‘11 3ny

uoIsSIwo)) Suluue|J ‘910¢ ‘9 N[ :3ulIBaf] d[qng
GILL-PLG-TIS ‘SOPROY APUIAA :JOEIUO)) |
(1LDWS90-6L-PID 1R2qUINN 358) _

.oo:o:mﬁ:owﬁm:m

:o&o&oﬁ:oooﬁn:mEaE:ZummUoEnSN,mctawﬁ_o:nsmuﬁmoounv__

Pa[NPaYos B ‘WEU §,UOISSILULLOD 1O PIEoq S} 9pAjoul P[NoYs SJUaWWod |
mox -Suueay orqgnd e e J0 910J2q (110U Y3 U0 Pajsi| uosiad 10eIu0d

311 JO) UOISSIWILIOD JO PIe0q 9Y) 0] PANILIGNs 9 ISAW SJUSWLIOD UINLIMN

“SUTUUT[d/AOT SEXIIUTISOE MMM
:91ISqaMm INO JISIA ‘ssa001d Juswrdo[aaap
pue[ s.upsay Jo AJD 9yl UO UONBULIOJUI [EUONIPpE 104

uowrdofoAap 9[3urs B UM
§9Sn [BIJUSPISAI pUT ‘[BTOIWIWIOD ‘[IBIAT ‘901JJO JO UONBUIqUIOD
3y SMO[[e 11ISI] Sutuiquo) NJA Yl NS e Sy "SIoLISIp
SUIUOZ [BIOIOWILIOD UJASS Y] UI PIMO[[B ApBaIfe Sasn IOy} 0)
uonIppe Ul sasn [enuapIrsal smoqe A[dwirs jomsig 3uruiquio))
AW @Yl  CSIPWISIPp  [BIDISWIWOD  UIEMId 01  [ONRLLSIA

DNINIFINOD (M) ASN dAXIN 2y ppe Aew [rouno)
a1 “yuowdo[oAap asn paxIur JOJ MO[[e O] I3PI0 Ul ‘IOAIMOF]

"SuIuoz
QAISUQIUT 2I0W © JueId 3T [[Im 9sed ou ul nq pajsonbar uey
Suruoz aAIsusjur SS9 B 0] pue] 93 2U0Zal 10 ‘)sanbar Suruoz
e Auap 10 jueid Aew [rouno)) A1) ay) ‘Surreay arqnd s 3unmcy

‘pa1rnbaz s1 9o130U JOYING OU “JUIWIDUNOUUE Y] WIOI]
sAep (9 uey) 12Je[ JOU SI JBY) UOMENUIUOD JOo juswauodisod
© 10J oW pue 9jep 21j10ads B s9oUNOUUE UOISSTWIWIOD 10 pIeoq
oyl JI ‘[rouno)) A1) ay) 0) UOTJEPUIUIUIOIIT UMO S) SUIPIEMIO]
ndur o1iqnd pue uonepuSIWIOAI S JJeIs A1) Y3 jen]eAd Aew
Io ‘orep Joje] e 01 Sunteay s uonedridde ue anunuod 1o auodisod
Aew uworssnuwiod 10 pieoq 9y ‘Suwresy ongnd sy Fuung

‘pooyroqy3rau Jnok Jurjosyye
uoneoridde ue u1 jsaro)ur ue passaidxe sey jey uoneziuesio
[EIUSWUOITAUD 10 pooyloqysrou ' JoBJUOD OS[E AeW NOX
*a8ueyo 10 Juswdo[aasp pasodoid ayy L SNIVOYV 10 YO Neads
03 Kyrumioddo ayy aaey nok ‘puane op noA J1 ‘“IoAOMOH ‘pudne
01 paznbar jou are nok ‘Suireey oiqnd e puene 01 payoadxs
a1e (s)juale 1oy Jo/pue syueoiidde ySnoyipy [rouno) L) ay)
puE UOISSIWIWIO)) 9s(] pueT 3yl 210joq :s3ureay orqnd om) je
uodn pajoe pue pamaraal 3q [[im Isenbar SuruozayBuruoz smyg,

NOILVINJOANI ONIIVHH OI'Td(ld



0188-L9L8L XL ‘uusny
8801 xod 'O m SUTIUR|d/A0T SEXUNSAE MMM
Sopeoy bucua :9)1SqQaMm 1IN0 JISTA ‘ssaooi1d juswdojaasp
sunredaq 3utuoz 7p utuueid | pue| sunsny Jo A1) 9y} U0 UONBWIOUI [EUONIPPE 104
unsny jo A1) . .

10} PAWIN}aI 9q ABWE J1 ‘JUSUIIIOD O) W10 STY} 3sn noKk J] -uswdoraaap 2[3urs € urpIm
$asn [eNJU2PISAI pue ‘[eIdJ2UIUOD ‘[IB)al ‘921JJO JO UOHBUIqUIOD
3] SMO[[e 10SI(] SutuIquio)) NJA 2 ‘I[Nsal B Sy  "SIOLISIp
SuUIUOZ [RIOISWIUIOD UJAIS Y] UI Pamojfe Apeaife sasn asoy) o}
UOTIIPPE Ul SOsn [RHUIPISAI smoffe Afduis 10msiq Suruiquio)
OW =4L SPPUISIp  [eIOIWWIOD  uteysd o1 IOIYLSId
ONINIFINOD (NA) dSN JIXIA 2y ppe Aeul [1oUno)

v v O Uo 1 v oy “yuowidojoAop osn paXIUI JOJ MO[[E O} JOPIO UT ‘IOAIMOH
oy VoL VO SN el |

‘3utuoz

% | QAISUdIUT 210W B juBI3 J1 [[IM 3SED OUu ul Inq paisanbar uey;

Suruoz oAISU9IUI SSO] B O) pue| 9yl 2u0zaI 10 ‘}sanbai Sutuoz
® Auap 10 Jueid Aew rouno) A1) sy ‘Sunresy orpqnd sir utngg

’ cor*«.&u.%.wtOU Hao> k@. Sn;s U_Soz—lﬁ .wE\,E:EuUM

! -pa1rnbal s1 901J0U JSYLINJ OU JUSWSOUNOUUE Y} UIOI]

— = :auoydojox, sumAe( | pait 1291
QL0b- 5Td-Cs sAep 9 ueyl Ioie[ JOU ST eyl uONENUNUOd lo juswauodisod
2iq a.njpus] ® 10J oW pue Jjep diy1oads B S9OUNOUUER UOISSTWILIOD 10 PIBOq

J (oT -9 -L w. ayl JI ‘[ouno)) 3D Yl 01 UOTIBPUSUILUOIAT UMO ST SUIPIEMIO)
b ndur orjqnd pue uonEpUAUILIODAI S JJEIS AI1D) 9 Aen[eAd Aew
\oﬁﬂﬁix i, .:EEE s &q paioao (s2)ssa4ppo 3§ _ 10 ‘ajep 1918] B 0) Sunreay s,uoneorjdde ue anunuod 10 suodisod
o001 1 +nJ{ AN N- SN ANM. 08 Aew uorsstuwoo Jo preoq oy ‘Sumesy onqnd su Suung
10ARj Ul e ?%.:m &&mi&&zcz nog
- 21 1/\v vua _ ‘pooyioqysSiau InoA Jurjoayye
%_ m M\ AW\ uoneoridde ue ur jsero)ur ue passardxs sey jeyl uoneziuedIo
[Puno) A1) ‘9107 ‘11 Sny “ [EIUSUIUOITAUL 1O pooyloqySiau ® J10BJUCD OS[e Aeuwl nox
uoisstwwo)) uruuel ‘9y0z ‘oz In[ :Surtedy Aqng | | -a8ueyo 10 Juswdoaasp pasodoid oyl LSNIVOV 10 YO yeads
61LL-PL6-TIS ‘Sapeoyy Apuapy :dejuo) | | 0) Kyiunuroddo 9y3 9Aey noA ‘puanie op NOA J1 ‘I9AMOY “puane
(LDWS90-6L-PID :1qunp ase) | | 01 parinbar jou are noA ‘Supesy orgnd e puspe 01 pajdadxs
” aIe (s)juade 11ay) 1o/pue syueoridde ySnoyiy “[rouno) A1) oy
*90110U 9Y) UO PaAS]] o9 d
. _ pUe UOISSIUIIO) IS[) pueT ay) d10joq :s3urieay orqad om) Je
tos1ad 30E1U00 o) pue JquIny 3se) o pue ‘Butreay onqnd o JO P _ uodn pajoe pue pamaraal aq [[im isenbar Suruozal/Butuoz siyy,

PaINpayds 9y ‘OUIeU S UOISSTUILOD IO PIB0q JY) 9pN[IUl P[NOYS SIUSWIWOD
mox -Suureay orpqnd e Je J0 230J2q (3d130U Y} UO PaIsI| uosiad 108IU0D

31} 10) UOISSTUILIOD 1O PIBOq S} 03 PANTWIGNS 9q ISNUI SJUSWTIOD USHLIA NOILVINJOANI ONIIVHH OI'TdNd




VL0000 LILOL A, “i* Y

8801 x0d 'O 'd

sapeoyy Apusp

yusuntedo Sutuoy 2% Surtuueld

unsny Jo L11)

10} pauInjal aq Aeuwl )1 “JUSWILLOD O} WIOJ SIY) asn nok JI

_ERSSNYS ¥ .wlr.xwﬂﬂwwmﬂl

N ‘Sjusuao)

<X -euoydajar sumAieq

2.

LTI /
33— ]
@ vonyddp s @ (sa)5 anoj

o001 1 <l NM//L bvwd.w\: NHA\NN.F =2

JoAejJ Ul we | (Jurid asvayd) awnpN anog

“NpUNo) AN ‘9107 ‘11 3nv
uoIssiuwo) sumuue[d ‘910z ‘9z [ :3urredy dqng
6ILL-PL6-TIS ‘Sapeoyy Apuspy :1oeu0)
(LDW)S90-6L-P1D IqUINN 3se))

"20110U 3y} UO pAsI|

uosIad 19v)U0d aY) pue JaquInN ase)) 3y} pue ‘Suureay o1qnd ay) Jo Aep
PI[NPaYDS YY) ‘SWBU S, UOISSTIWIOD JO PIeoq ay) 9pn[oul Pjnoys Sjusuuod
moyx ‘Sutreay s1jqnd e Je 10 210J9q (99110U Y} UO PAISI] UosIad 1orIN0D
3y} 10) UOISSTUILIOD IO PIB0q Y3 0] PANMUGNS 9q ISHW SIUSUWOD UMMM

|

RS W e |

*SuTuue|d/A03 SEXOIUNSNE MMM
:911SQam Ino NSIA ‘ssa001d juowdoraaap
pue[ s.unsny Jo AN 9y} UO UONBULIOJUI [eUONIPPER IO

uawrdoraaap 23uls e uniim
S9SN [BIIUSPISAI PUE ‘[BIDISUWIWIOD ‘[IB}al ‘901JJO JO UOIBUIqUIOD
9y} SMO[[e 10ISIq Sutuiquio) A Y} I[0SaI B Sy "SIOLISIP
SuruoZ [RIOISWIWIOD USAIS Y} UI PIMO[[e ApeaI[e sasn 9soy) O}
uonIppe Ul sasn [enuapisal smoqe Adwis 1omsiq Suruiquio)
N °4L  'SIOWSIp  [RIDIsWIOd  urelrss o)  IOTILSIAd

DNINIFNOD (NIAN) ASN JIXIN W ppe Aew [rouno)
oy “yuowrdo[oaop asn paxIwl I0] MO[[e 0) ISpIO Ul ‘ISAIMOH

‘3uruoz
JAISUUI oW B Juelid 1 [[IM 3SeD Oou Ul Inq pajsanbar uey)
Suruoz aAIsuL)UI $S9[ B 0] puep 9y} suo0zal Io ‘)sanbar Furuoz
& Auap 10 jueid Aew [ouno)) A1) ay1 ‘Sunreay orqnd s Suning

“parnbar ST 90110 JOYLIN} OU ‘JUSLIOUNOUUR YY) WOILJ
sAep (9 uey) JIaJe[ JOU SI JBY) UonENUIIUOd I0 juswuodisod
© JOJ oW pue 9jep O1J1oads B S9dUNOUUER UOISSIUIWIOD IO PIEOq
oy JT "[rouno)) A1) 9Y) 01 UOTIEPUSUILIOIAI UMO SIT SuIpIemio]
ndur orpqnd pue uonepusUIUIOdaI § JJels A1) Y3 djenfead Aew
10 ‘9ep 193e[ ® 01 Surresy s uoneorjdde ue anunuos 1o suodisod
Aew uorsstwod 10 preoq 9yl ‘Sumreoy orqnd sy Suung

‘pooyaoquy3rou oA Junoayye
uoneorjdde ue ur jsarour ue passaidxa sey jeyl uoneziuesio
[BIUSWUOITAUS 10 pooyIoqu3eu B JoBJUOD OS[e ABW NOX
-a3ueyd 10 Juswdojaaap pasodoid 2y LSNIVOYV 10 YO Jeads
01 Ayunutoddo ay3 aaey NoA ‘puane op noA JI ‘19AMOH pudane
01 parnbar jou are nok ‘Surreay orqnd © pusye 03 pajoadxa
are (s)uaSe 1oy Jo/pue syuedridde ySnoyipy [rouno) AnD) 2yl
pUB UOISSIWIUIO)) 3S() pueT 9y} a10joq :s3uweay orqnd om) je
uodn pajoe pue pamaiaal aq [[im Isanbar Suruozaz/Fuiuoz sy,

NOILLVINIOANI ONIAVHH OI'Td(1d



8801 X0 'O 'd
sopeoyy Apuap
yusuntedacg Sutuoz 29 Futuue[d
unsny jo A1
:0] pauInjal aq ABW J1 “JUSLILIOD O} WIOJ STy} 9sn noK Jf |

3likliilg)

< :ouoydaja, swmnAeq |
apa umpudig \

e 7 T

:Q:S:ch sty £q paoaffo (sa »EEE»Q anog

AS
13fqo | () Stge V M M

J0AEJ Ul We | (1urd aspajd) awwp anoy |

[puno) A1) ‘9107 ‘11 8ny
=o_mm_EEQU M—-m::u—nm awﬁcN @N —:H "w-_m.—ﬂum u:&:.m
6ILL-PL6-TIS ‘Sapeoyy ApPudpy :oejuo)
(LOA)SY0-6L-P1D :I2quIny ase)

*90110U 3Y] UO PAIST]

uosIad 19v1U0d JY) pue JoquInN ase)) 2y) pue ‘Surreay d1pqnd ) jo ajep
POINPaYDS YY) ‘OUIeU §,UOISSIUILIOD 10 pIeOq 9Y} 9pn[oul P[noys SJUSWwod
moyx ‘Suureay orqnd e 1e 10 210J9q (20110U 1Y) UO PA)SI] uosiad 1LIU0D
911 J0) UOISSTWIWIOD 1O PIEOq 9Y) 0} PANTUIGNS 3 IS SJUSWIWO UINLIM

‘Suruue[d/A03 SEXAJUISIE MMM
:91sqaMm Ino JIsIA ‘ssa00i1d juswdojaasp
unsny Jo A1) 9Yy) UO UONBULIOJUI [euOnIppe J10q

1

pue[ s

-qusurdopaaap 9[3uls e uIylim
S9SN [BIUDPISAI puUe ‘[RIIISUILIOD ‘[IeIdI “901JJO JO UONBUIqUIOD
Y1 smof[[e 10WSsig Suruiquio) N AY) NnsA B Sy SIOLISIP
Suruoz [eIoIAWWOD UIAIS Y] Ul PIMO[[e APEBaI[e Sasn 2soy) 0)
UOHIppE Ul sasn [enuapisal smofe Adurs 1omsig Sururquio)
AN 94l  'SIOWSIp  [eRISWWOS  ufelsd 01 IOIYLSIA

ONINIFNOD (NA) HSN dIXIN 2y ppe Aew [rouno)
oy ‘quotudo[oAsp 9sn paXIW 10] MO[[E O} JOpIO Ul ‘IOAOMOH

-gutuoz
QAISUQIUI 210w B jueid I1 [[Im 9sed ou ur Jnq pajsanbar uey
Suruoz aArsusjur SS9 B 0] pue| oy duozal 10 ‘jsanbar Suruoz
e Auap 10 jueid Aew prouno)) A1) 9y ‘Surreay o1qnd s Suning

‘paxmbaz st 90110U I9Y)IN] OU ‘JUIWIDOUNOUUR Y] WOIJ
sAep (9 uey) I9Je[ JOU ST JBY) UoHENUNIUOD 10 juswsuodisod
® 10J SuIn pue 9Jep J1j1oads ® SIdUNOUUER UOISSTUILIOD IO PIBoq
oyl JI ‘Trouno)) A1) 9y3 01 UOHEPUIWIWIOIAT UMO SIT SuIpIemio]
ndur orjqnd pue uonepUSWIUIOdAI S JJeIS A1) Y] 9jenjeas Aew
10 ‘9ep 191e] B 0] Suleay s, uoneorjdde ue anunuos 1o suodisod
Aewr worssTwiod 10 preoq 9y ‘Suwreay orqnd sy Sunng

‘pooyroqysrau ok Sunosyje
uoneordde ue ur jsa1gur ue passardxd sey jeyl uoneziuedio
[EIUSWIUOTIAUS 10 pooyloqySiou ® 10BIUOD OS[e Aeuwl NOX
-a8ueyo 10 Juswdopaaap pasodoid a3 LSNIVOYV 10 YO Neads
01 Aitunroddo oy} 2AeY NOA ‘pualie Op NOA JI ‘TOAOMOH "puaie
01 painmnbar jou are nok ‘Surresy orgnd e pusne o3 payoadxs
a1e (s)uade 1ayy 10/pue syueoridde ySnoypy C[rouno) A1) 9yl
puUB UOISSTUIUIO)) 3S[) pueT 9y a10joq :sSurreay orqnd om) je
uodn pajoe pue pamalaal aq [[Im 1sonbar Suruozai/Zuruoz siyJ,

NOILLVINYOANI ONIIVAH OI'Td(ld



¢

PUBLIC HEARING INFORMATION

This zoning/rezoning request will be reviewed and acted upon
at two public hearings: before the Land Use Commission and
the City Council. Although applicants and/or their agent(s) are
expected to attend a public hearing, you are not required to
attend. However, if you do attend, you have the opportunity to
speak FOR or AGAINST the proposed development or change.
You may also contact a neighborhood or environmental
organization that has expressed an interest in an application
affecting your neighborhood.

During its public hearing, the board or commission may
postpone or continue an application’s hearing to a later date, or
may evaluate the City staff’s recommendation and public input
forwarding its own recommendation to the City Council. If the
board or commission announces a specific date and time for a
postponement or continuation that is not later than 60 days
from the announcement, no further notice is required.

During its public hearing, the City Council may grant or deny a
zoning request, or rezone the land to a less intensive zoning
than requested but in no case will it grant a more intensive
zoning.

However, in order to allow for mixed use development, the
Council may add the MIXED USE (MU) COMBINING
DISTRICT to certain commercial districts. The MU
Combining District simply allows residential uses in addition
to those uses already allowed in the seven commercial zoning
districts. As a result, the MU Combining District allows the
combination of office, retail, commercial, and residential uses
within a single development.

For additional information on the City of Austin’s land
development process, visit our website:
www.austintexas.gov/planning.

Written comments must be submitted to the board or commission (or the
contact person listed on the notice) before or at a public hearing. Your
comments should include the board or commission’s name, the scheduled
date of the public hearing, and the Case Number and the contact person

listed on the notice.

Case Number: C14-79-065(RCT)

Contact: Wendy Rhoades, 512-974-7719

Public Hearing: Jul 26, 2016, Planning Commission
Aug 11, 2016, City Council
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If you use this form to comment, it may be returned to:
City of Austin

Planning & Zoning Department

Wendy Rhoades

P. O. Box 1088

Austin, TX 78767-8810



Rhoades, Wendx

From: Michael Abraham <

Sent: Friday, July 22, 2016 10:32 AM

To: Rhoades, Wendy, (i pnim
Subject: CASE C14-79-065(RCT) -- Villas on Town Lake
Attachments: 20160722100224974.pdf

Wendy -- please see attached related to agenda item related to the Villas on Town Lake.

Obviously, Villas owners are strongly in favor of the removal of this deed restriction, and had been
unaware of its existence until recently. We had assumed that the city's rezoning to CBD of the
Rainey/Red River neighborhood a decade ago (which we also strongly supported and favored at the
time) was the final/most recent word.

best wishes,
Michael A.
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Rhoades, Wendx
From: Olga Man ﬁ#
Sent: Monday, July 25, 2016 4:14 PM

To: Rhoades, Wendy

Cc: Olga Man; George Man; Calina Man
Subject: case #(C14-79-065(RCT)

Hi,

Herewith we Olga,Ana-Calina and George Man residing at Villas at TownLake #205, notify that we are in favor of covenant termination
related to above case number.

Please confirm receipt and take our notification in consideration. Please also advise if this email notification is sufficient or you need us
to send via mail the form sent earlier to our home address.

best regards,
Olga, Ana-Calina and George Man
cell: 512 825 3688
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Dear City Officials,

| represent the Home Owners Association for The Shore Condominium Association, INC (Shore HOA)
located at 603 Davis Street in the Rainey Neighborhood, District 9. We are writing to you to express our
opposition to the removal of the restrictive covenant (see case number above) that's been in place for
nearly thirty years on the site of the Town Lake Villas Townhomes (Villas.)

The owners of the Villas are seeking to have that covenant removed in order to proceed with a sale of
the property to the Sutton Development Company. Sutton has informed us that they intend to proceed
with the construction of TWO 48+ story mixed use towers on the site. If the covenant is not removed,
they’ve said they will proceed with multiple office towers and a possible hotel on the site which do not
require any changes to the restrictive covenant.

The Shore HOA does not oppose development, in general. However, this specific proposal combined
with the removal of the covenant is not in the best interests of our owners or the citizens of Austin for
several reasons:

1. Austin rightfully takes great pride in its river, the area surrounding the river and the preservation of
green space in the downtown area. As they exist today, the Villas do not adversely impact any of these
interests. However, the construction of such massive buildings as proposed by Sutton, at the confluence
of Lady Bird Lake and Waller Creek, would permanently and irreparably harm this area of Austin.

The proposed tower(s) would destroy the views of Austin enjoyed by many residents and visitors,
whether biking/hiking the Town Lake Trail or paddling on the river. It would block sunlight from adjacent
properties and pool decks. It would lead to the removal of many trees and native plants that serve as
homes to osprey, egrets, tanagers, cardinals, finch, chimney swifts and other species.

The Rainey Neighborhood has grown in popularity due to the uniqueness of its location, structures and
mix of entertainment many of which are located in low rise homes similar to the Villas. If it is to become
nothing more than a concrete canyon, the charm will be lost and visitors may go elsewhere.

Furthermore, the City has never authorized such a massive development on the edge of the river with
virtually no set-back. If the proposal goes forward, it could establish a harmful precedent as it relates to
future development along the riverfront.

2. The Rainey Neighborhood is accessed by only two streets with Red River being the most important.
The other access is via Holly Street. As the neighborhood has grown, road congestion has become a
serious problem, as it is in much of Austin. On busy weekend nights, it can take nearly half an hour to
travel from Cesar Chavez to the Shore Condo, which is a distance of only three blocks.

While traffic congestion is frustrating to everyone, it’s a serious safety concern for the Shore Condo
residents and others in the Rainey neighborhood. In the event of a fire or medical emergency, seconds
may mean the difference between life and death. It's frightening to think of what could happen while
first responders are prevented from reaching their destination. With the narrow roads in the
neighborhood, lights and sirens won’t help emergency vehicles get through the traffic snarl. The
addition of the development proposed by Sutton will only exacerbate an already untenable

situation. We know you have been working to address this very issue and this pending development
does nothing to help. The congestion and traffic issues are well documented by the Rainey Neighbors
Association close work with Kathy Tovo.

3. Development should be part of a comprehensive plan. The Rainey Neighborhood currently combines
a mix of residential properties that range from low-rise structures like the Villas and Millennium, to



moderate high-rises like the Sky House and Shore. But none of these properties infringe on one another.
Rather they work in conjunction to maximize access to sunlight and views. The addition of properties
proposed by Sutton would destroy that harmony and be out of balance with the rest of the
neighborhood.

None of Austin’s largest high-rises, such as the Austonian, Ashton, W, or Four Seasons residence were
constructed on the banks of the river. But that’s exactly what will occur if the restrictive covenant on the
Villas property is removed. The Imagine Austin Plan as well as the Waller Creek District of the
Downtown Austin Plan states goals of diversity, creativity and affordability by providing a mix of uses
however building another high rise premium priced condominium in a congested area that already
contains 3 such structures accomplishes none of these goals.

For the above stated reasons, the Shore HOA respectfully requests Planning and Zoning oppose the
removal of the restrictive covenant currently in place on the Town Lake Villas property.

We appreciate your time and support in this matter,

Best Regards

Landon Turner, General Manager
Somerset Association Management
The Shore

603 Davis Street



PUBLIC HEARING INFORMATION

This zoning/rezoning request will be reviewed and acted upon
at two public hearings: before the Land Use Commission and
the City Council. Although applicants and/or their agent(s) are
expected to attend a public hearing, you are not required to
attend. However, if you do attend, you have the opportunity to
speak FOR or AGAINST the proposed development or change.
You may also contact a neighborhood or environmental
organization that has expressed an interest in an application
_affecting your neighborhood.

During its public hearing, the board or commission may
postpone or continue an application’s hearing to a later date, or
may evaluate the City staff’s recommendation and public input
forwarding its own recommendation to the City Council. If the
board or commission announces a specific date and time for a
postponement or continuation that is not later than 60 days
from the announcement, no further notice is required.

During its public hearing, the City Council may grant or deny a
zoning request, or rezone the land to a less intensive zoning
than requested but in no case will it grant a more intensive
zoning.

‘However, in order to allow for mixed use development, the
Council may add the MIXED USE (MU) COMBINING
DISTRICT to certain commercial districts. The MU
Combining District simply allows residential uses in addition
to those uses already allowed in the seven commercial zoning
districts. As a result, the MU Combining District allows the
combination of office, retail, commercial, and residential uses
within a single development.

For additional information on the City of Austin’s land
development process, visit our website:
www.austintexas.gov/planning.

Written comments must be submitted to the board or commission (or the
contact person listed on the notice) before or at a public hearing. Your
comments should include the board or commission’s name, the scheduled
date of the public hearing, and the Case Number and the contact person
listed on the notice.

Case Number: C14-79-065(RCT)

Contact: Wendy Rhoades, 512-974-7719

Public Hearing: Jul 26, 2016, Planning Commission
Aug 11, 2016, City Council

| \N&Lg Y. T Toemer
(J I am in favor

| Your Name (please print)
7 K I object

(O3 Q&Sw medmu_\

Your address(es) affected by this application

By e 708/l

A ‘ Signature Daté

Daytime Telephone: S| bxv h\ Vmwlm @Q d

Comments: @n?S\\\,/ sy %/zv ﬂO(nSDjyl Mﬂ?& yyuwm
+ constrincdzon of e vl - EQ,R&@\GW@&\
:\&by :Q_,; hj@/fm \k._)m,mﬂm,qo mfﬁy @q%mu«jg
consesHon wWhicn  our shveets cannot
gz Shodpwina_s8Secde on Jocel
D?}n aress o\ VMSQGS}L‘SQ MUS;LSbm
ﬁeﬁs/m, x\Vwo /.J.m .mgaiﬂﬁ.&“/\ el

)

If you use this form to comment, it may be returned to:
City of Austin

| Planning & Zoning Department

| Wendy Rhoades

| P. O. Box 1088
Austin, TX 78767-8810
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Rhoades, Wendx

From: Katie Fillmore < fiiiilleass@yusinmm:

Sent: Thursday, September 08, 2016 12:57 PM

To: Rhoades, Wendy

Subject: Plans for the Villas site

Attachments: IMG_1186.JPG; ATTO0001.txt; IMG_1188.JPG; ATT00002.txt; FullSizeRender.jpg;

ATT00003.txt; imagel.JPG; ATTO0004.txt

Ms. Rhoades,

Per our phone conversation, I'm sending pictures of the plans for the Villas redevelopment. The blue area is what the
Sutton Company plans to build on the Villas site, and the green area is what The Sutton Company plans for the other
sites it owns along Waller Creek.

As | mentioned on the phone, the plans misrepresent the roadways. In the third picture | used a sticky note to point out
that what they labeled as "Red River Street" is actually a private drive owned by the Shore and Hotel Van Zandt. It is not
large enough to accommodate traffic currently, much less when they are building and have built a high rise with around
1000 additional units.
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