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JEFFERY L. HART

Attoerney and Counselor
807 Brazos St
Suite 1001
Austin, Texas 78701-2553
Telephane: (512) 940-4444
Email

October 14, 2015

Via email and hand delivery.

Mr. Greg Guernsey

Director, Planning and Zoning Department
One Texas Center, S05 Barton Springs Road
P.O. Box 1088

Austin, Texas 78767

Re: Proposed Grove at Shoal Creek Planned Unit Development

Dear Mr. Guernsey,

I represent the Bull Creek Road Coalition, a coalition of seven neighborhood
associations adjoining the proposed Grove at Shoal Creek PUD. We have reviewed
your letter of July 31, 2015, to Chris Allen and are having difficulty understanding
the propriety of the conclusions that (a) the surrounding long-established
neighborhoods are denied valid petition rights in this matter, and (b) a % vote of the
city council would not be required to reverse a negative decision by the Land Use
Commission. Could you please explain further the bases for those conclusions,
including addressing the following questions:

1. The 1972 Appolo case cited in the 1985 memo attached to your letter,
involved a very different situation. The land there was newly annexed and not
subject to city jurisdiction and received no notice or hearing when the city's
comprehensive zoning ordinance was adopted. Here, the land has been within the
city limits and served by the city for decades, and covered by more than one
adoption of Austin’s comprehensive zoning ordinance. There are also other
significant differences. Is there any explanation of how the Appolo case might apply
to this land and this PUD application (other than the 1985 memo which was
addressing a very different issue)?

2. Doesn't Section 25-2-222 of the Land Development Code give this tract a
valid zoning classification of at least rural residential (RR)? Again, unlike the Appolo
case, this tract was within the city limits when this section and the rest of the LDC
were adopted.

3. If this tract is not considered to have RR or some other base Zoning, can a
valid PUD application be filed? Without an accepted base zoning, how can the pre-
filing requirement of Section 1.3.3(A)(1) of the PUD Division of the LDC be met, and



how can the city accept the PUD application as being complete and in compliance
with the Code?

4. If the tract is un-zoned, was that the result of a formal decision to have it
be so or to exempt it from RR zoning? Was/is the failure to place a zoning
designation on the zoning map a violation of the City Code provisions mandating all
land in the city limits to have a zoning designation (e.g. Section 25-2-221) and/or
the 2008 directive of the city council to the City Manager to do so?

Given the facts and circumstances of this PUD application, | cannot see how
your interpretation that Section 25-2-241 operates to circumvent valid petition
rights and super-majority voting, is defensible -- either under the Appofo case or
when that Section is read in context with other applicable sections of the LDC.

I should also point out 2 more fundamental problem with Section 25-2-241, if
it is interpreted the way your letter states. Its definitional distinction between
"zoning” and “rezoning,” is inconsistent with the language of the Texas Zoning
Enabling Act that created and guaranteed the rights at issue here. (That Section is
also inconsistent with the Appolo case as outlined above). That Act’s purpose is to
create valid petition rights and super-majority voting to give protections to
impacted neighbors when new and different land uses are proposed. There can be
no doubt that the proposed PUD seeks a very significant change in the use for this
land and would be a significantly different land use from all of the established
surrounding neighborhoods. Any such change requires formal approval by the city
under the previously adopted LDC and in the exercise of its delegated legislative
power under the Zoning Enabling Act. The important fact is that to grant this PUD
application the city council will have to approve a change in the current regulations
applicable to this property. It is that change that by law triggers valid petition rights
and super-majority voting, not whether it is labeled zoning or rezoning.

With the controlling effect of the Zoning Enabling Act, and again, a fair
reading of all applicable provisions of the LDC, | cannot see how valid petition rights
and the protections of super-majority voting can be legally denied here.

I look forward to your response and explanation, and would welcome the
opportunity to meet with you and others at the City to discuss this matter further.

Very truly yours,
2 / n’%f
Cc: Hon. Steve Adler, Mayor
Hon. Kathie Tovo, Mayor Pro Tem
Hon. Sheri Gallo, Councilperson, District 10
Marc Ott, City Manager
Sue Edwards, Assistant City Manager

Deborah Thomas, Assistant City Attorney
Jerry Rusthoven, Current Planning Manager, Planning and Zoning Department



PETITION

DATE:_MAH 320, 20/¢

FILE NUMBER:__C3[4~ ZolS- 007y

ADDRESS OF REZONING REQUEST:

4205 BULL CREEK ROAD, AUSTIN, TX 78731
TO: AUSTIN CITY COUNCIL

We, the undersigned owners of property affected by the requested zoning change described
in the referenced file, do hereby protest against any change of the Land Development Code
which would zone the property to any classification other than SF-3*,

*The Planned Unit Development (PUD) filed by the owner and developer of the subject
property, ARG Bull Creek, LTD, is not compatible with Jmagine Austin and the
neighborhoods surrounding the site. The PUD filed allows for much higher scale and
intensity of uses, limited dedicated parkland, inadequate compatibility to existing single
family homes, and substantial traffic generation that will triple the number of vehicles on the
already congested streets around the site. ' We have included SF-3 in this petition as a
placeholder for a more appropriate PUD application that includes community feedback
such as lower scale and less intensive uses, greater dedicated parkland area, greater
compatibility to existing single family homes, and reduced traffic generation.
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DATE:_3(30/i¢ CONTACT NAME:_Grayson Cox

PHONE NUMBER:_512-560-2640




PETITION

patE._ O3 Zaﬂ / [ ‘é

FILE NUMBER:__C §/Y ~20({5™- 0074
ADDRESS OF REZONING REQUEST:

4205 BULL CREEK ROAD, AUSTIN, TX 78731
TO: AUSTIN CITY COUNCIL

We, the undersigned owners of property affected by the requested zoning change described
in the referenced file, do hereby protest against any change of the Land Development Code
which would zone the property to any classification other than SF-3*,

*The Planned Unit Development (PUD) filed by the owner and developer of the subject
property, ARG Bull Creck, LTD, is not compatible with Jmagine Austin and the
neighborhoods surrounding the site. The PUD filed allows for much higher scale and
intensity of uses, limited dedicated parkland, inadequate compatibility to existing single
family homes, and substantial traffic generation that will triple the number of vehicles on the
already congested streets around the site. We have included SF-3 in this petition as a
placeholder for a more appropriate PUD application that includes community feedback
such as lower scale and less intensive uses, greater dedicated parkland area, greater
compatibility to existing single family homes, and reduced traffic generation.
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DATE.__3/telt’ CONTACT NAME:_Grayson Cox

PHONE NTTMRBER:_512-5460-2640




PETITI®N

DATE:_Manm_7Ze, 2ol

FILE NUMBER:__C 814-22/5-007Y
ADDRESS OF REZONING REQUEST:
4205 BULL CREEK ROAD, AUSTIN, TX 78731

TO: AUSTIN CITY COUNCIL

We, the undersigned owners of property affected by the requested zoning change described
in the referenced file, do hereby protest against any change of the Land Development Code
which would zone the property to any classification other than SF-3*.

*The Planned Unit Development (PUD) filed by the owner and developer of the subject
property, ARG Bull Creek, LTD, is not compatible with /magine Austin and the
neighborhoods surrounding the site. The PUD filed allows for much higher scale and
intensity of uses, limited dedicated parkland, inadequate compatibility to existing single
family homes, and substantial traffic generation that will triple the number of vehicles on the
already congested streets around the site. We have included SF-3 in this petition as a
placeholder for a more appropriate PUD application that includes community feedback
such as Jower scale and less intensive uses, greater dedicated parkland area, greater
compatibility to existing single family homes, and reduced traffic generation.

SIGNATURE PRINTED NAME ADDRESS
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DATE: 3/7‘/]'/ CONTACT NAME:_Grayson Cox

PHONE NUMBER:_512-560-2640




PETITION

DATE:_Mart! 20 , 2016
FILE NUMBER:__C 3{4 ~ 291/~ 80 7{
ADDRESS OF REZONING REQUEST:

4205 BULL CREEK ROAD, AUSTIN, TX 78731
TO: AUSTIN CITY COUNCIL

We, the undersigned owners of property affected by the requested zoning change described
in the referenced file, do hereby protest against any change of the Land Development Code
which would zone the property to any classification other than SF-3*.

*The Planned Unit Development (PUD) filed by the owner and developer of the subject
property, ARG Bull Creek, LTD, is not compatible with Imagine Austin and the
neighborhoods surrounding the site. The PUD filed allows for much higher scale and
intensity of uses, limited dedicated parkland, inadequate compatibility to existing single
family homes, and substantial traffic generation that will triple the number of vehicles on the
already congested streets around the site. We have included SF-3 in this petition as a
placeholder for a more appropriate PUD application that includes community feedback
such as lower scale and less intensive uses, greater dedicated parkland area, greater
compatibility to existing single family homes, and reduced traffic generation.

SIGNA'I?R.E PRINTED NAME ADDRESS

Deew Bradtord] 2619 w. st 5L

(‘/A@/V—’ Wr’& ﬂra:oQﬁrra( &QIC?‘*) C/SH\ %
Bovbara Nichels 4500 Ewiow Knoe

DATE:__3[7:[1€ CONTACT NAME:_Grayson Cox

PHONE NUMBER:_512-560-2640




PETITION
DATE: _2/ 27 / 2] 4

FILE NUMBER:__C §{y =201~ 0074

ADDRESS OF REZONING REQUEST:

4205 BULL CREEK ROAD, AUSTIN, TX 78731
TO: AUSTIN CITY COUNCIL

We, the undersigned owners of property affected by the requested zoning change described
in the referenced file, do hereby protest against any change of the Land Development Code
which would zone the property to any classification other than SF-3*.

*The Planned Unit Development (PUD) filed by the owner and developer of the subject
property, ARG Bull Creek, LTD, is not compatible with Jmagine Austin and the
neighborhoods surrounding the site. The PUD filed allows for much higher scale and
intensity of uses, limited dedicated parkland, inadequate compatibility to existing single
family homes, and substantial traffic generation that will triple the number of vehicles on the
already congested streets around the site. We have included SF-3 in this petition as a
placeholder for a more appropriate PUD application that includes community feedback
such as lower scale and less intensive uses, greater dedicated parkland area, greater
compatibilify to/existing single family homes, and reduced traffic generation.

v, ATURE PRINTED NAME ADDRESS
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DATE: 2~ / 27 / 20/6 CONTACT NAME:_Grayson Cox

PHONE NUMBER:_512-560-2640




PETITION

DATE:__Maagia 3o, Lol6”

FILE NUMBER:__ C $§tY4-20i{- 0074
ADDRESS OF REZONING REQUEST:
4205 BULL CREEK ROAD, AUSTIN, TX 78731

TO: AUSTIN CITY COUNCIL

We, the undersigned owners of property affected by the requested zoning change described
in the referenced file, do hereby protest against any change of the Land Development Code
which would zone the property to any classification other than SF-3*,

*The Planned Unit Development (PUD) filed by the owner and developer of the subject
property, ARG Bull Creek, LTD, is not compatible with Imagine Austin and the
neighborhoods surrounding the site. The PUD filed allows for much higher scale and
intensity of uses, limited dedicated parkland, inadequate compatibility to existing single
family homes, and substantial traffic generation that will triple the number of vehicles on the
already congested streets around the site. We have included SF-3 in this petition as a
placeholder for a more appropriate PUD application that includes community feedback
such as lower scale and less intensive uses, greater dedicated parkland area, greater
compatibility to existing single family homes, and reduced traffic generation.

SIGNATURE PRINTED NAME ADDRESS
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DATE:__3[2:[1¢ CONTACT NAME:_Grayson Cox

PHONE NUMBER:_512-560-2640
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PETITION

DATE:_ MpacH 3o, 2016
FILE NUMBER:__ C 814 ~201§- 007y
ADDRESS OF REZONING REQUEST:

4205 BULL CREEK ROAD, AUSTIN, TX 78731
TO: AUSTIN CITY COUNCIL

We, the undersigned owners of property affected by the requested zoning change described
in the referenced file, do hereby protest against any change of the Land Development Code
which would zone the property to any classification other than SF-3%*,

*The Planned Unit Development (PUD) filed by the owner and developer of the subject
property, ARG Bull Creek, LTD, is not compatible with frmagine Austin and the
neighborhoods surrounding the site. The PUD filed allows for much higher scale and
intensity of uses, limited dedicated parkland, inadequate compatibility to existing single
family homes, and substantial traffic generation that will triple the number of vehicles on the
already congested streets around the site. We have included SF-3 in this petition as a
placeholder for a more appropriate PUD application that includes community feedback
such as lower scale and less intensive uses, greater dedicated parkland area, greater
compatibility to existing single family homes, and reduced traffic generation.

SIGNAT PRINTED NAME ADDRESS _
,(r\ ;\r | Uﬁémﬁﬂ Nicole tapin) 2907 W Yok SE
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DATE: 3',/70/15 CONTACT NAME:_Grayson Cox

PHONE NUMBER:_512-560-2640




PETITION

DATE:_MArU 23, tol¢

FILE NUMBER:__ C#l4-2¢5- 0474
ADDRESS OF REZONING REQUEST:
4205 BULL CREEK ROAD, AUSTIN, TX 78731

TO: AUSTIN CITY COUNCIL

We, the undersigned owners of property affected by the requested zoning change described
in the referenced file, do hereby protest against any change of the Land Development Code
which would zone the property to any classification other than SF-3*,

*The Planned Unit Development (PUD) filed by the owner and developer of the subject
property, ARG Bull Creek, I.TD, is not compatible with Jmagine Austin and the
neighborhoods surrounding the site. The PUD filed allows for much higher scale and
intensity of uses, limited dedicated parkland, inadequate compatibility to existing single
family homes, and substantial traffic generation that will triple the number of vehicles on the
already congested streets around the site. We have included SF-3 in this petition as a
placeholder for a more appropriate PUD application that includes community feedback
such as lower scale and less intensive uses, greater dedicated parkland area, greater
compatibility to existing single family homes, and reduced traffic generation.

SIGNATURE PRINTED NAME ADDRESS
Ingp bOnFyel 2o Lo Comle P
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DANIEL DEA 6Agzd 2621 W. 4SS s

DATE: g/ZS"//gp CONTACT NAME:_Grayson Cox

PHONE NUMBER:_3512-560-2640




PETITION

DATE:__MaAte o, L0\E

FILE NUMBER:__ L $§I4 = 2el¥- 0074
ADDRESS OF REZONING REQUEST:
4205 BULL CREEK ROAD, AUSTIN, TX 78731

TO: AUSTIN CITY COUNCIL

We, the undersigned owners of property affected by the requested zoning change described
in the referenced file, do hereby protest against any change of the Land Development Code
which would zone the property to any classification other than SF-3*.

*The Planned Unit Development (PUD) filed by the owner and developer of the subject
property, ARG Bull Creek, LTD, is not compatible with fmagine Austin and the
neighborhoods surrounding the site. The PUD filed allows for much higher scale and
intensity of uses, limited dedicated parkland, inadequate compatibility to existing single
family homes, and substantial traffic generation that will triple the number of vehicles on the
already congested streets around the site. We have included SF-3 in this petition as a
placeholder for a more appropriate PUD application that includes community feedback
such as lower scale and less intensive uses, greater dedicated parkland area, greater
compatibility to existing single family homes, and reduced traffic generation.

SIGNATURE PRINTED NAME ADDRESS

/jﬂéﬁ/{t" i WIARK FRRTER Yol 1 reid B
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DATE: 3[%[I§ CONTACT NAME:_Grayson Cox

PHONE NUMBER:_512-560-2640



PETITION

DATE:_ Masu 30, 206

FILE NUMBER:__ C§iYy~20tL~ 0074
ADDRESS OF REZONING REQUEST:
4205 BULL CREEK ROAD, AUSTIN, TX 78731

TO: AUSTINCITY COUNCIL

We, the undersigned owners of property affected by the requested zoning change described
in the referenced file, do hereby protest against any change of the Land Development Code
which would zone the property to any classification other than SF-3*,

*The Plannied Unit Development (PUD) filed by the owner and developer of the subject
property, ARG Bull Creek, LTD, is not compatible with Imagine Austin and the
neighborhoods surrounding the site. The PUD filed allows for much higher scale and
intensity of uses, limited dedicated parkiand, inadequate compatibility to existing single
family homes, and substantial traffic generation that will triple the number of vehicles on the
already congested streets around the site. We have included SF-3 in this petition as a
placeholder for a more appropriate PUD application that includes community feedback
such as lower scale and less intensive uses, greater dedicated parkland area, greater
compatibility to existing single family homes, and reduced traffic generation.

SIGNATURE PRINTED NAME ADDRESS
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DATE:__ 3 {3»{ 1§ CONTACT NAME:_Grayson Cox

PHONE NUMBER:_512-560-2640




PETITION

DATE: Marcu 3o, Lol

FILE NUMBER: CA(4-~2ei5-0074
ADDRESS OF REZONING REQUEST:
4205 BULL CREEK ROAD, AUSTIN, TX 78731

TO: AUSTIN CITY COUNCIL

We, the undersigned owners of property affected by the requested zoning change described
in the referenced file, do hereby protest against any change of the Land Development Code
which would zone the property to any classification other than SF-3*,

*The Planned Unit Development (PUD) filed by the owner and developer of the subject
property, ARG Bull Creck, LTD, is not compatible with Imagine Austin and the
neighboerhoods surrounding the site. The PUD filed allows for much higher scale and
intensity of uses, limited dedicated parkland, inadequate compatibility to existing single
family homes, and substantial traffic generation that will triple the number of vehicles on the
already congested streets around the site. We have included SF-3 in this petition as a
placeholder for a more appropriate PUD application that includes community feedback
such as lower scale and less intensive uses, greater dedicated parkland area, greater
compatibility to existing single family homes, and reduced traffic generation.

SIGNATURE PRINTED NAME ADDRESS
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CONTACT NAME: Grayson Cox

PHONE NUMBER:_512-560-2640




PETITION

DATE:_MArtH o, Lol&

FILE NUMBER:__Cs(4-Leif~e074

ADDRESS OF REZONING REQUEST:

4205 BULL CREEK ROAD, AUSTIN, TX 78731
TO: AUSTIN CITY COUNCIL

We, tlie undersigned owners of property affected by the requested zoning change described
in the referenced file, do hereby protest against any change of the Land Development Code
which would zone the property to any classification other than SF-3*.

*The Planned Unit Development (PUD) filed by the owner and developer of the subject
property, ARG Bull Creek, LTD, is not compatible with Irmagine Austinn and the
neighborhoods surrounding the site. The PUD filed allows for much higher scale and
intensity of uses, limited dedicated parkland, inadequate compatibility to existing single
family homes, and substantial traffic generation that will triple the number of vehicles on the
already congested streets around the site. We have included SF-3 in this petition as a
placeholder for a more appropriate PUD application that includes community feedback
such as lower scale and less intensive uses, greater dedicated parkland area, greater
compatibility to existing single family homes, and reduced traffic generation.

PRINTED NAME ADDRESS
s
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DATE: _3[3(I€ CONTACT NAME:_Grayson Cox

PHONE NUMBER:_512-560-2640




PETITION

DATE:_Maton Jo, 1o\e

FILE NUMBER:__C 4814 -2015-0074
ADDRESS OF REZONING REQUEST:
4205 BULL CREEK ROAD, AUSTIN, TX 78731

TO: AUSTIN CITY COUNCIL

We, the undersigned owners of property affected by the requested zoning change described
in the referenced file, do hereby protest against any change of the Land Development Code
which would zone the property to any classification other than SF-3*,

*The Planned Unit Development (PUD) filed by the owner and developer of the subject
property, ARG Bull Creck, LTD, is not compatible with Imagine Austin and the
neighborhoods surrounding the site. The PUD filed allows for much higher scale and
intensity of uses, limited dedicated parkland, inadequate compatibility to existing single
family homes, and substantial traffic generation that will triple the number of vehicles on the
already congested streets around the site. We have included SF-3 in this petition as a
placeholder for a more appropriate PUD application that includes community feedback
such as lower scale and less intensive uses, greater dedicated parkland area, greater
compatibility to existing single family homes, and reduced traffic generation.
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DATE:__3(30 [’ CONTACT NAME:_Grayson Cox

PHONE NUMBER:_512-560-2640




ZONING PETIFION FOR “THE GROVE AT SHOAL CREEK PUD®
CASE NO. C814-2015-0074
SUBMITTED MARCH 30, 2015

EST. AREA

(SF)
11,074
1012
18,014
6353
3746
3694
13,216
3,450
9,405
3,250
9,476
3,260
9.675
9501
2528
8.526
9,619
2492
15203
2724
2,952
9619
13,625
1434
8,756
2243
13,797
20,072
5,666
6217
13,269
14,190
5752
2548
14,490
8,140
4,39
4,805
9,078
9,854
8,762
12,38
10,486
LY X)
9,655
8,272
8,360
8,698
854
8340
8,844
9,080
8437
17,320
16,036
5,226

511,388
1,560,000

€0.0%
328%

ADDRESS OWNER

4006 BULLCREEK ~ MATTHEW PERRY

4502 BULLCREEX  TIMOTHY HAHN

4500 ERIN BARBARA NICHOLS

3502 IDLEWILD ANNE KOHLER

3503 (DLEWILD CHRISTINA & BRIAN TORONY]
3905 IDLEWILD GARY CULPEPPER

3906 (DLEWILD MARIAN ALEXANDER

4001 IDLEWILD MARK PORTER

4002 \DLEWILD HONORA JACOB

4003 IDLEWILD GRANT CUFTON

4004 IDLEWILD JOHN HRNCIR

4005 IDLEWILD ROBERT MURRAY LEGGE & DEBORAH LEWIS
4006 \DLEWILD DEAN MCCALL

4008 IDLEWILD ROBERT GOLDING

4011 IDLEWILD ANDREW & CHERIE COULSON
4012 IDLEWILD JOHN SPATH

4100 IDLEWILD LANITH & LINDA DERRYBERRY
4103 IDLEWILD SALIM KASSAM

4104 IDLEWILD TIMOTHY & NACMI TILTON
4105 IDLEWILD DAVID SAVAGE

4107 IDLEWILD ROSEANNE GIORDAN!

4105 IDLEWILD JUSTIN TAJCHMAN

4110 IDLEWILD JOHN EANDREAUX

4112 IDLEWILD BENNETT BRIER & BETTY LITTRELL
4113 IDLEWILD THOMAS STEWART

4114 |DLEWILD AAMER & CASSY SHAUKAT
4116 IDLEWILD ERIC & KIM 2IPFEL

2603 LA RONDE INGA OVERSTREET

2605 LA RONDE STEPHEN SCHOTTMAN

2607 LA RONDE MARY BLACKSTOCK

1900 W 40TH SABRINA BRADLEY

1901 W 40TH PAUL & SUSAN FARMER

1503 W 40TH JOAN JUDGE

1505 W 40TH MELISSA USHAKOV

1901 W 415T TRACY & MATHEW DAVIS
1903 W42ND DANA SCHRAB

1805 W 42ND MARK MONROQE

2602 W 44TH NICOLE HAMLIN

2519 W4STH ELAINE RUSHING

2613 W45TH BRUCE FENG

2615 W 45TH JOSEPH & MAYA CAJAS

2617 W4STH DEBRA MARTIN

2619 W4STH DREW & ANDREA BRADFORD
26521 W 45TH GRAYSON COX & DANJEL DELAGARZA
2623 W 45TH JEFFREY MAYQ

2629 W45TH RYDER JEANES

2533 WASTH LOTHAR & MARGARET FROMMHOLD
2634 WASTH JOHN MOORE

2635 W45TH DANIEL HERNANDEZ

2639 W 45TH REZA KOOHRANGPOUR

2640 WASTH BRACKEN WALDEN

2641 WASTH JOSEPHINE MACALUSO

2643 W 45TH PHILIP & AMITY CORTOIS
2645 W 45TH TONY & FERINAZ ARMAN
2601 W 45TH TRUNG NGUYEN

4112 RIDGELEA EDNA WARE

TOTAL AREA CONTRIBUTING TO PETITION
TOTAL AREA ALLOWED TO PETITION (WITHIN 200° OF SITE)

MINIMUM AREA FOR VALID PETITION
AREA OF THIS PETITION

SUPPEMENTAL INFO

576,200
983,800

520%

APPROX AREAWITHIN 200° OF SITE NOT SF ZONING (CITY, STATE, APTS, ETC)

APPROX AREA WITHIN 200° OF SITE SF ZONING
SF ZONING AREA OF THIS PETITION
“AREAS INCLUDE HALF OF ADJACENT ROW PER CITY GUIDANCE

TCADTAXID

121653
122902
226249
121441
121444
121445
121440
121449
121437
121450
121436
121451
221090
21089
21102
21086
21084
21105
221082
221106
2107
221081
21080
24079
21110
221078
21077
22613
226143
2265144
121654
121644
121642
121630
121652
12179
122178
12829
226210
226213
226265
226264
226263
226262
226261
226258
226256
226254
26255
226253
226169
226252
226231
226250
122925
221111
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PETITION

Date: Wednesday, August 10, 2016

File Number: C814-2015-0074

Address of Rezoning Request: 2627 W. 45" Street a/k/a Lot 43, Shoal Village — Section 2
Rezoning: SF-2 to PUD

To: Austin City Council

We, the undersigned owners of property affected by the requested zoning change described in
the referenced file, do hereby protest against any change of the Land Development Code which
would zone the property to any classification other than SF-2. '

In December 2014, William Cannon League Development LLC paid $46,761,001 for 4205 Buli
Creek Road, 75 acres of land previously owned by the State of Texas.! William Cannon League
Development LLC is a subsidiary of Milestone Community Builders and owned by Garrett
Martin, who is a co-owner of ARG Bull Creek Ltd. (“ARG"). ARG is the current owner of the
75-acre tract, and the Applicant in the above-referenced File Number, “The Grove at Shoal
Creek Planned Unit Development” (“The Grove”).

As stated above, the legal description for 2627 W. 45" Street is Lot 43, Shoal Village ~ Section 2
and is shown on the 1950 plat attached as “Exhibit A”. After the land was subdivided, restrictive
covenants concerning Shoal Village - Section 2 were adopted, which are attached as “Exhibit
B”. Relevant sections of the deed restrictions are as follows;

... Whereas, T.D. Quinn and wife, Mary Rogers Quinn, ... are desirous of
rendering said property more desirable for residential purposes by reason of the
restrictions and covenants hereinafter imposed on the lands, and each of the
separate lots designated thereron ...

NOW, THEREFORE, T.D. Quinn and wife, Mary Rogers Quinn, being the
owners of said “Shoal Village™ Section Two (2), do hereby impress upon all of
the lots contained thereon the following restrictions:

. No lot shall be used except for residential purposes ...
6. No noxious or offensive trade or activity shall be carried on upon any lot,
nor shall anything be done thereon which may be or may become an annoyance or

nuisance to the neighborhood ...

In an April 2, 2015 “Bull Creek Site Plan Presentation” plans for The Grove did not include an
access drive through 2627 W. 45" Street. A copy of the relevant slide is attached as “Exhibit

' ARG’s winning bid was necarly $7 million more than the second-highest bid.
(hutp:/www . bizjournals.com/austin/news/2016/07/2 2/heres-who-wanted-to-develop-grove-at-shoal-creek him})




Petition

File Number: C814-2015-0074

Address of Rezoning Request: 2627 W, 45™ Street a/k/a Lot 43, Shoal Village — Section 2
Page 2 of 4

C”.? According to Travis County Appraisal District records, ARG purchased 2627 W. 45" Street
on April 23, 2015. A 1,223 square foat home is currently situated on 2627 W. 45" Street. A

picture of the home is attached as “Exhibit D”.

The July 9, 20135 iteration of The Grove included a vehicular drive through 2627 W. 45" Street.
A copy of this Conceptual Master Plan is attached as “Exhibit E™, and a copy of the relevant
page from the presentation handout is attached as “Exhibit F”.* Item 6(a) of “Exhibit F” states,
“Provide pedestrian and vehicular connection to 45™ Street with Beacon crossing and ped/bike
improvements.” This connection is seen through the lot known as 2627 W. 45" Street. At this
time, the PUD application should have been amended to include 2627 W. 45% Sireet.

In the winter of 2015, one of the property owners who is also subject to the deed restrictions
covering Shoal Creek — Section Two sued ARG to enjoin them from viclating the subdivision
restrictions. Subsequently, the City of Austin Staff recommended that 2627 W, 45" Street be
dedicated as a public right-of-way in order to mitigate traffic created by The Grove.

On March 25, 2016, the City of Austin issued a memo stating "After interdepartmental
discussion, the proposed development shall dedicate Jackson Avenue as a public roadway to the
City of Austin. As agreed by the applicant, Lot 43, Shoal Village Section 2, shall be dedicated as
public right-of-way to the City of Austin for the extension of Jackson Avenue to 45th
Street." This memo is attached as “Exhibit G”.° At a March 30, 2016, “Site Plan Presentation,”
ARG presented its plans for the Jackson Avenue extension to 45" Street in accordance with the
City’s March 25 memo, attached as “Exhibit H”.5

Proposed Code Modifications for The Grove PUD as Presented at the Zoning and Platting
Commission on July 14, 2016, attached as “Exhibit 17,7 include modifications for the 2627 W.
45" Street lot, including but not limited to:

10, Compatibility | 25-2-1067 “(G) Unless a parking | “Section 25-2-1067(G) and (H) of
Standards, 25- | area or driveway is on a site that is | the Austin City Code shall not apply
2-1067(G) less than 125 wide, a parking area | to Tract A only, with respect to the
and (H) or driveway may not be construction of an alley, public road,

constructed 25 feet or less froma | trails and/or sidewalks.”

lot that is: (1) in an SF-5 or more

restrictive zoning district; or (2) on

which a use permitted in an SF-3

? Available ar: httpy//www thegroveatshoalcreek.com/april2-plan/ by following the link a1 “Click here to download
a PDF of the Conceptual Master Plan”.

* Available at: http://www.theproveatshoglereek.com/july9-plan/

* Available at: hitp://www.thegroveatshoalcreek.com/july9-plan/ by following the link at “You ean click here to
download the handout,”

> Available at: hip:/fwww.austintexas.gov/edims/document.cfin?id=237635 | {pages 1-2)

‘_’A vailable at: htp://www thegroveatshoalereek.con/march-30-master-plan/

" Available ar: hup://www austintexas.gov/edims/document.cfin?id=257650
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File Number: C814-2015-0074

Address of Rezoning Request: 2627 W. 45" Street a/k/a Lot 43, Shoal Village - Section 2
Page 3 of 4

or more restrictive zoning district
is located.
26. Classification | 2. Collector, Neighborhood. 2. Collector, Neighborhood.
Design A neighborhood street is The Extension of Jackson Avenue in
Criteria, characterized by serving several The Grove at Shoal Creek PUD as
Section districts or subdivisions. identified on the Roadway
1.3.2.B.2 Neighborhood collector streets Framework Plan shall be considered
provide limited access to abutting | a Neighborhood Collector and shall
property and may provide on- be designed per The Grove at Shoal
street parking, except where bus Creek Design Guidelines. The cross
routes can be expected. Typically | section and any other design
multifamily developments, information contained in those
schools, local retail developments | design guidelines shall supersede
and public facilities are located any requirements of the
adjacent to neighborhood Transportation Criteria Manual. All
collectors. Direct driveway access | other circulation routes within The
for detached houses should be Grove including internal circulation
discouraged (see Figure 1-28 in routes and alleys shall be considered
Appendix H of this manual for as private driveways and
design criteria). intersections with these driveways
shall be subject to the 50’ minimum
spacing for Neighborhood
Collectors.

At this same July 14 meeting, City of Austin Staff made clear the right-of-way dedication was
due to the restrictive covenants, or “subdivision restrictions”, affecting 2627 W. 45" Street,
through the following exchange:

Question: Commissioner Jolene Kiolbassa, Zoning and Platting Commission, “Is
it correct in my understanding that [the 45" Street/Jackson Avenue extension] is

going to be the only public right-of-way on this property?”

Answer: Brian Golden, Austin Development Services Department, “Uh, so, the
request for an extension of right-of-way was in response, um, to the request for a
code modification to subdivision, uh, subdivision requirements, so um ... that’s
why we have asked for an extension of right-of-way.”

An Addendum to “The Grove at Shoal Creek Traffic Impact Analysis™ was submitted July 21,
2016, which analyzes the interplay of the Jackson Avenue access point to 45" Street as it relates
to the traffic created by The Grove, attached as “Exhibit J”. Discussion of the 2627 W. 45"
Street lot and whether it should be required for vehicle access has been discussed in numerous
City documents between ARG and official application documents, such as the Land Use Plan,
attached as “Exhibit K”, and the Master Framework Plan in The Grove’s Design Guidelines,
attached as “Exhibit L. In fact, the Master Framework Plan shows that the road through 2627
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File Number: C814-2015-0074

Address of Rezoning Request: 2627 W. 45% Street a/k/a Lot 43, Shoal Village ~ Section 2
Page 4 of 4

W. 45" js a “Primary Framework Element”. Accordingly, the City has decided the right-of-way
is required in order for the project to sufficiently mitigate its traffic impact.®

It is clear to the undersigned property owners that the City of Austin Siaff and ARG are
attempting to avoid “subdivision requirements” that prohibit a right-of-way through 2627 W. 45"
Street by requiring the lot be dedicated to the City for public right-of-way. Also, by dedicating
the land as an off-site improvement, instead including the lot in the PUD application for The
Grove, ARG and the City are able to circumvent the Valid Petition Rights Statute, found in
Section 211.006(d) of the Local Government Code. The proposed Jackson Avenué Extension to
45™ Street is more than an off-site improvement—it is a vehicular access point that would be
used for more 1/2 of eastbound traffic on 45th Street entering the site, and approximately 2/3 of
the traffic that was estimated to exit the site and travel eastbound on 45th Street, according to the
aforementioned July 21 Addéndum to the TIA, and vital to the development of The Grove PUD.

Based on these facts, we petition the de facto rezoning of 2627 W. 45® Street from SF-2.to PUD.
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Date: _8/11/2016
Contact Name: Pim Mayo, (512) 619-6071

fe L the proposed development shall dedicate Jackson Avenue as & public roadway w the Cily of Austin,” Exhibit
G (emphasis added).
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W. 45" isa “Primary Framework Element”. Accordingly, the City has demded the right-of~way
is required in order for the project to sufficiently mitigate its traffic impact.®

It 1s clear to the undersigned property owners that the City of Austin Staff and ARG are
attempting to avoid “subdivision requirements” that prohibit a right-of-way through 2627 W. 45®
Street by requiring the lot be dedicated to the City for public right-of-way. Also, by dedicating
the land as an off-site improvement, instead including the lot in the PUD app[ﬁc'ation for The
Grove, ARG and the City are able to circumvent the Valid Petition Rights Statute, found in
Section 211.006(d) of the Local Government Code. The proposed Jackson Avenue Extension to
45™ Street is more than an off-site. improvement—it is a vehicular access point that would be
used for more 1/2 of eastbound traffic on 43th Street entering the site, and approximately 2/3 of
the traffic that was estimated to exit the site and travel eastbound on 45th Street, according to the
aforementioned July 21 Addendum to the TIA, and vital to the development of The Grove PUD,

Bascd on these facts, we petition the de facto rezoning of 2627 W. 45™ Street from SF-2 to PUD.
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¥ .. the proposed development shall dedicate Juckson Avenue as a public roadway 1o the City of Austin,” Exhihit

G {emphasis added).
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W. 45" is a “Primary Framework Element”. Accordingly, the City has dccxdcd the right-of-way
is required in order for the project to suffi clenlly mitigate ifs traffic lmpaci

It is clear to the undersigned property owners that the City of Austin Staff and ARG are
attempting to avoid “subdivision requircments” that prohibit a right-of-way through 2627 W, 45"

“ Street by requiring the lot be dedicated o the City for public. rlf,ht- of-way. Also, by dedicating
~the land as an off-site improvemet, instead including the lot in'the PUD application for The
~ Grove; ARG and the Cily arc able to circumvent the Valid Petition Rights Statute, found in

Section 211.006(d) of the Local Government Code. The proposed Jackson Avenue Extension to
45™ Street is more than an off-site improvement—it is a vehicular access point that would be .
used for more 1/2 of eastbound traffic on 45th Strect cntering the site, and approximately 2/3 of

* the traffic that was estimated fo exit the site and travel castbound on 451h Street, according to the

aforementioned July 21 Addendum to the TIA, and vital to the development of The Grave PUD.

Based on these facts, we petition the de facto rezoning of 2627 W, 45™ Street from SF-2 to PUD.

Signature Prinied Name _Address | Property TCAD ID
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Date: _8/11/2016
Contact Name: Pim Mnyo, (512) 619-6071

B, the propased development shall dedicate Jackson Avenue as & pui:hc rondway 1o the City of Austin,” lixhibit

G (unpim sis added).
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W. 45" is a “Primary Framework Element™. Accordingly, the City has decided the right-of-way
is required in order for'the project to sufficiently mitigate its traffic impact.?

It is clear to the undersigned property owners that the City' of Austin Staff and ARG are
attempting to avoid “subdivision requirements” that prohibit a right-of-way through 2627 W, 45

Street by requiring the lot be dedicated to the City for public right-of-way. Also, by dedicating
the land as an off-site improvement, instead including the lot in the PUD application for The
Grove, ARG and the City are able to circumvent the Valid Petition Rights Statute, found in
Section 211. .006(d) of the Local Government Code. The proposed Jackson Avenue Exiension to
45" Street is more than an off-site improvement—it is a vehicular access point that would be
used for more 1/2 of eastbound traffic on 45th Street entering the site, and approximately 2/3 of
the traffic that was estimated to exit the site and travel eastbound on 45th Street, according to the
aforementioned July 21 Addendum to the TIA, and vital to the development of The Grove PUD.

Based on these facts, we pehtmn the de facto rezoning of 2627 W. 45" Street from SF-2 to PUI)
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¥« .. the proposed development skall dedicate Jackson Avenue as a public roadway 10 the City of Austin,” Exhibit

G (emphasis added).




W« HGIYXT,

VG TR S U

TEEL K svBe ¥ gawp EEET Y TP e

~ONTRT P~ 522 #hey 9g yue
FF13L 22 Fiwic

s -
- s FEIT OREL DY 2R 8T tter ; eIz 37 1
STLTT (425} parwiamronsss Qarmmes = 9 MEL x #E2 g 0wz s vwr ¥ prur oy - :
§ m (BT AU BaBrtCT B i A S R 5 S R i B H
FEYRAT T St DI AIag eolr n 9 SRR T el T T ke § ey 3 b
B (iTog) drspy wous - 8 Fd Fa ‘a = P !
i
i

————— S
G -,
TR
CNY IHELH,

T L E¥ -
w2 wny by ooy I s e el
Ay 5 TAZ ﬂme. A i >
« * W PP R OB 2F n g - -
oset Tiwav amﬁ..:onmm i U B

.

f
;
!
5
£ !
u&ﬁJ 4
R . !
3¢ 3 . “
e L aTy o !
a5 2yl PO " M
-~ A T N,\! ~a
iy 1] mv i e
B ¥ E
|y eastartos !
. B b TTRsA i
3 sk o oif i
* by R Pl "
- - L v
Bt + " RIS .\j.mm.i\ - mim m !
. ; ﬂw £ 1
T8 e et g Kaaens? ey e TR N, 1
a,’, — _—
A Frwr g’ ﬁu"vah.ﬂ |
IR Ry & R+ £ oS 1L - T ii:i%\ﬁwxu R S ey Sy i
s : !
= : fac THIATE JOx GAVIS ™ e, (-7 {roeysh L H
B 5 - - 0 & D 4 XFTNT i
Aumeriy” eIy e S VT DY e beT LW Bk e Dovaws 50 TRIE Qnw oA dge G WIS i
P, « NI ST g FDTOE S e it 1 0 T B Pgrasey A P g ey s H
T Bilanny frnnrss pomaz Frainas pised Tl T g i i o Ay s PR AN oy -t il i) |
N Nﬁﬁiﬁ. s W Gl PGPV Ef DA ittt IO P IR HNT Bl b E WL B G dearenay U D ooy \.EtnhL i
oy : R LAV SIS 4 ooy x.iumm.s.v- FAADDLy LN J YTy IOu iy ch».iﬁ o Aoty 3
. M et Y g PO BEY pare Kaeniz] prost st it it} aiipnd Kecuan o ST DRy S IR 340 T TSR ] i
HOOT JPA o Adeoran pors o ...Ma-\ F W o . S ETANRY SO Roa
_y> O TS n ro e Tt .\S.iﬂ. w-uf enid - B e T TP R e Arewogs TERNRL S T
) e Ry R s ..mqm_m\}.«uw“ il |...£\d...vu“-.! frvas,
el F JArIS 5 y f14
PO od .Ilt:‘.i.c g i WM.«.&M“ FS A s thnﬂm.\n \huihnwa.hu CTES T F LY Ge S G st SO oA nww.wh‘mh\ .ﬂ.ﬂﬂ%ﬂ w..mma: ﬁmv\ﬂ%m L
Y T A A Rpuras Puy so ¥z «ﬁ:ﬂw BepracT LU X ARG Sy LR F LA e § 3 Dt Dy s ....m\.m:\\\l sy u'.\.» 1\\{ \P.u?&q Py D 4
RS o ALATRID PR LN LT BN W MBI ST s \-.mm__a.éua e o FLERY T IR P Sy L IR %w\mww i
B S EPXEL o FIFLE Py Susenrny puam FHPAY W) KBS oo g Py tatadd Ay DIAAPED bk ELEArey ‘us R e
N g ..IM%!.S%@ F ALY I bt TS DIIEAAI T J.DNS_ LI IAALE M I £ IVOTsTred DY 104 WS Hey
é&!ﬁu«ﬁ\g At D LIS T F I e Yo Dt o gt i D PR DL LG IEGHAT Baln ERL A o
o 2 BBy LGy DG B Ly "iannd) Sraboy Ao pum GUIR G i Ripeiopaens £z,
B0 R Bk Bpannd pias stk B e 2ag: .wﬂécé. B RO G P bRt a2y R E IR
£y 2 b Ay
. SEANYL 2 uhk.a.éﬂuw
= P . ” - s TSPHLL 50 FL60T
o | M e =
SYXTL WS SO ALLD  HO LIS HETIF ALLT ) v,
T esaier ARLIOY T ATy ST Oz ave FEWAYT W Y200 S LTS %

e I i G T
! i e =
ERNIL WNLLENY T AT TINDAD ALeD Dk P ‘ LTI e A U ey sy *sure Vi s i 100
AR GHCINE Siae O A inE Gap aED AL oy SEELE L e oy AL L SNy s
HERLLBIRR Wik eyAGfr S Sehep o 53 o, TAEIHS Dk ity CIDBIIE Bigg Bivt qog ot aiy ut
. ANRLZYAZE - 294 et ey oy, pshaget u»cn\w{ﬁ,w% .tﬁnﬂlﬂ.&iﬁ\n ¥y FST V. u..:..anma.w.eu.mmhﬁﬂtm%
e - = N el < 2y » s BTN i ¢ £ 2
aem BRI wortrwpone gy T Ry T L e o e

; FAAOIOY BINF TG T LR R FON S EIOSIINS Bhts Chs T AT BMIED DAOT
: o : - . B e st S b e e, fris Sy oo m.unnmmm.ﬂuaﬁ pekiann
Liat - b Ay PACED Dijd o ¥ ML LAY g a1 e SIS ek IO
r hifri oSS WPz . LR a2 Crot e Ve g s o ey e o e A Tt i e o el L
VT ! s 2 A -
MNEETINED NV A215 4T Iy 1 ABILAT IV Ty AV CFLNFERYS FEIML L NTEY T MOSTN AR 2T ALY,

TR 4D Ry

a8

LA

If'v:,f are! ?-ﬁﬂ nr“s»-;..fv»[é; !’”ﬁ;}, ﬁ' ﬁffﬁ?mjm fv:‘{

5h mpang

S
/?;v’waﬁ/ PITEY pi e

o Byry-‘!-u'r

e



421

TR IR OF TR
GG & YIS

3y 7 D, Gulzm med wife, Mery Hogere Quima, are the overd f
muanﬁwmmﬁmmw.mww.

Bsweey Bo. 7, \n Trevie Ccwaty, Touaa, &3 Goseyibed im Desd Prea 0. 0. Belthaydd,dr.,
ot o), reenrdad in Vol. §9%, Fuge O2h,687 of ths Dosd Meserda of Travis Geuddy,
Tagss, and,

UEBREAS, T, D, Galus sad vifs, Mary Bogsee Guimn, have PoyEulated awd
tre decirous of sdopting & gwewral schems, or plas, fur ths parpeas &5 the
dsvalopment od loprovessat of sald property e are dsoirews of remdering eeid
pEpeThy Bove GeRivebla fey resideatial purpeses Yy resaea 2 43w rostrioticons
ead ervrenanto herolnafter izpeosd om Che landa, 284 osall of She daparcte lote
dsaigmased sherseny and,

VESmAY, T, D, Quish esd vife, Eaey Hegere Guisa, bave subdivided o porilen
of sald Becperty imto o dubdivielen dssigaatsd "Shoal Villaz®, tsetisn Twe (B),
comaiptiog of lo%s Dvabeored B %o b Ineluzive L3 encopdenee wiih wep or plad &
recerd 1n Bush B, Puge 190 of the Flad fecesés of Travis Couatly, Twne)

50w, T 228, 7. D, Qalen azd vife, Nwy Begwse Quisa, %aing e cvoave
of said "Bhosl Willsge” gasiica Two (8), de bersby lezeess wypos all of ¥m
Jods comBuined thorecn the followisg restrictisae)

Lo Mo lot sball bs used sxespyt fer resldspbial parposss, Bo bullding
ehnll B oyested, elboyed, plackd o pmwitisd to remiis oa 2y lob ethop
than ots Aatesbad single-femily duelling 529 o cxessd two giories 48 kalght
and a privete goguga Fer not move Hhaw twve cagy,

2. Bo bulldisg shalid 5s etwated, piacsd, ov altared o asy et valess
the qualisy of workmoachip sad sctowials, srbormal dopign, tod lowatiom With
FAEPRYY 0 tepography dnd Dlalsh prads slavstich conform gemsvally emd do 4
Fosscuainly kevuony with exledisgd strvovures oa cdteiming lobs, Bo fenve o
vall phall W ersoted, plecsd oF alboved on omy lob masrer S0 ANy AITERD luay
e miaseme buildatng setheed lige. I the evast Bo suis o onjsis 4ks oow-
sbruction hes bosa ommanasd pricr %0 he sasnlallcn Sheswss, ks ralistad
sovosaane of this cedBioa shell b fsaked %o Révo beda Fully cowplivd Wil

3, 8o dvellicg sball b erested ve placsd ca exy lot having & vidth

of leaa Shas 55 fomt 8% the miplows 11450 #et baak 1lae, nor sball ey

"Exhibit B"




dvuliing be eructed o plonid e@ A3y 1o heving en o720 of loss Mwms 5,609
sganse foud.

b, Pv Senlileg ohol) be poomitved o2 o5y 1% 64 B S0 of lass
thaa §3,700.00 Sased i asod lavels gEevallisg sa the &sAe Hise cwveeans
are ressvdnd, 4 bolsg thy L%aatlen amd prpeee of ORD covaann!
et 2l éwellisgs aball o of o gualily of o
stashiadly Yhe sa3 o botioy Shew thed whish oo Yo g
thass ssvesante ape resepded o &bo minimam eend sisted buvpis for tha aisivm
povalttod Gwelling 5850, ThHe groiesd flesr area af 4D mals stywetuEe ebald
nmmepmmsmmwemnmwmuwomm
sgutrs Cesd for o déveliing of meve thon omd obawy, Oworbalr (1/6) the grevnd
tlaor ersa of etdoohad gurngdd i pursbos widh rosfs 202 Yo eoxalidaped =s
of Sho wnis dvelling otrvwobums Lb supoandiag 4be ooue pogaived becwls,

5, Bs batidteg chedl o lespled ca ey Lot sdeger i B2 feal b
the fremt lod Liks or sssver tham 5B fuvd 10 txy »lde stpmad )Miaw. Ne buildlsg
ghall be located moares shan § Pest S0 a Aaterier oF yeod 1ot lMea, The
ario strwsdure ¢ auy 1ot chall Be loested sot mave then 59 fesd fwou O
feens Jod Jine, Dotcabed seregee oball W locetsd om Oks reas exe-Reurth
{2/%) of sy das.

§. ¥o noslews or offesaiva tvado o eotivity chall Yo eewried e
wpts Ny lod,059 exall maything bo decy VRoeen valoh 269 W & 22y RSN

7. 2o elyustuze of & teipwery shewasier, trallee, baosmam,
temy, vhask sswsps, berp of Sibew ouiduiléing siail B wscd o aamy isb Y
ey tlme e 2 rosldsase bidlew Wagorerlly oF pormagently,mow ehall fay
trush or Wealler bo porkad & tay leb omesyt wide pesded (o = SEelived garag,

8. 9o ealwals,iivestsel, op pauliery of apy hind shall %o redised,
bred o7 Raph om amy lod, exeepd Shad Gegm, cote oF other bewsabald pois mey
Be Rept Frovidod that Shoy &% MY NN, Bed, W seintuised for amy cemmmr-
olal urpase.

9. Thoss soVEREELS Aru %0 Fum Witk Shs lazd sok shelld ko bisgieg
on ALl pardles ead all percusc slalming vedsr 5w o & powiad of wwmbdy-
tive (R9) yemrs fven Yo 2300 thesa ouvomBls Upw Tessrdsd, ofter shieh Sime
snid cormmate shall W sutcentioally emterisd fov swassssive povieds of ten
{1D) yeurs unlzss o Inedpument cicomd b7 o sajority of bhe ther owoers of
tha lote hrs Yead Mecorded, ageesing bo ohodgo seid covemamda (R VROLA or 2

part,

10, Bnforesmsst of thean resiricticas il covenants shall W




odtnzs &5 MY oF in apnity conised aEp povecd S Jarweas vielmblag
w&wmummmwwﬁsmwmmvmmﬁu'
rasover AResn.

11, Invelidebiza of aap o oF ShEeT SoveDints By Julowad er
sourt order shall La me vies sCest app of the obhoy yeevisions vhlch shsld
Fomain 1a Pull fores a4 6PFSes,

VITEmRs VA RARD, mamﬁf’&aaiﬁﬂwrg . D, BB

1952,

¥ 7458 OF RATIY

COUNTT (2 TRAVIA IEPOHD 48, tha updsveigaed mthority, oa thls
dey puveonally eppesrsd 7, D, Quizs and Hapy Rogers Guima, ki wile, both
kzova %0 B8 %0 be Ohs gorscus Yhcsle namss are svboeribad % Sha Fevegelag
iastrseent, Gl sokpoviedsed vo 2o Yo thuy eoeh ouseuted Vhe osmy foy
the purposes akd comsideraticn tharaln expresssd, el tha Shid Mowy Rogerd
guing, wife of the 8aid T, D, Quim, baviag Beeb spained by privily oad
apart Fron her busbsad, sud heving the sems fully usplaised to her, eha,
ths sadd Beyy Bogern (uimm, sshmovistgsd such lmatiumsst %o B0 hov nob &l
dosd, asd she danlayed shat ehe bod Willissly eigeed W soms for tha
purposss sad eousidsration therein ampwestsd, shd that gha 414 pot wisk

T

S0 petraat 1t
ammmmwmwmmumm/”z,w

LE R Filed for Racerd January 14, 1002 at 4,00 P.M,
Recordod Japuary 15, 19852 sb 10/80 A o,




ajdoad | ajgeuieisns | s|qeia | esodind-paieys

110~

| peiusi

1y

46

Iienb

Buniaul | A3

MORILILLEM

S 10z ‘T Indy
joaslD |IDoOYS [P 8A0ID ay].

el

NG

Wi AJoT

<
-]

T — B (] S5O0V SUTH Funsixg

12419 120G

b

<

T

>

L iSanbal Skt W

|

uoQn29s 1931S

obpP3 1994S UiSy
sfusuia|3 Asy



,mwm_,

2

G

"Exhibit D"



224 DETACHED RESIDENT]
o CARAGE PARKING

The Grove at Shoal Creek ﬁ T‘L—T""‘l

Austin. Texas NGRTH  SCALE: $72108
"EXhlblt E" "Not o finat site plan



]

o HGIUX3,

G10Z "6 AInf

39810 [POUS D 8A0IS 8Y]

"uoLsuely 3{edas

pue Fuiuaasds 10) sasn yum adered Fupjied paddespp [0

‘Buluasuas 19113q 10} SB3IR 2IIAITS paUiquio] {q

@21 |[ng woly peod dis pue Bupjied ateyuns pajeui(|3 (e
Y8340 (g U0 23p3 pue JauI0D [erRWwo) arordwy (induy

®}Ba1]) |BOYS 1aA0 33p11g 21NNy 10} JUSWISED UR pappy (q

‘Sjuawanosdwl aig/pad pue uissold uodeag Yim 138415

Y1SH 03 UOLIJUUOT JB|N2IYaA pue uelisapad apinold (e
1523 puUe Yo 01 Allag2auuo) 133ag indup g

120151 ASN-Paxiul PUB yied 3inleudis sy}

CIUi 335 A1 JO PUD WIBYINOS WOIY 53121YaA pue suellsapad

410Q 40} 531N0J UCLEINIID |eussit pascuduy (g

-sduissosd ueulsapad paldayoid apiaold pue

53yBiaH uouneQ e piid 133135 usixe ay) yum paudijy (e
ea31agpiy 19 JuouneQ 01 AuAgIauu0) Janag ndu) g

"a8pa 3uo|e 3aeds u2213 pappe pue ‘[|qissod

alaym spun paudije ‘g€ 01 yIeqias Buip(ing pasealauy| (e
Pimalpr yum Anjiquedwo) saoudwi indul p

‘uondo 1930 10 uogesnByuod Asjje ajgeidadse ue yum

dn awo32 0] s1oqydiau Jusde(pe yim yJom 01 anuguo) {q

,00T 01 WUt 3YBI8Y 0 PUB 42eG13S [21243WW0D

a5EJIIU] PUE ,OF 01 ¥2BQIaS FuIpjing asealdu) (e
SOWOH 12315 Y5t 03 Aljiquedwo) aaoadw) :andu) g

2Inpal 01 yJed uo saoyumoy paindyuoday (2

“jded seau Bupyied ;mgqnd pappy (g

“j4ed ojul sAemaied pue sanod ssadde pasosdw (e
Y184 0155322y 2I|gnd anoidw) :induy g

's9sn yded ayl yum

91qnedwod alow ag o) noAe| Jueinelsal ayl paudisapay (q

‘uejd 3y} noyanoayl saoeds U3JE |{RLUS D10

Pappe pue s)yied 194204 pue ainteuds Jo 3215 pasealdu) (8
yJed Jo 8zIS aseasdu) :indu] T

:saduey) pue induj JO M3aIAdY
Uubl|d 241§ _ODJFQ@UCOU

", SBAR{IUB,

" 4



ltem B-01 Part 2 1 of 86 EXHIBIT M

ATTACHMENT: MEMORANDUM

To: Andrew Linseisen, P.E. Date: March 25, 2016

Development Services Department
Project:  The Grove At Shoal

Creek
ce: Scaott A, James, P.E., PTOE
' Development Services Department
From: Eric Bollich, P.E., PTOE Re: TIA Commenis
Austin Transportation Department (February 2, 2016
Revision)
Page: 1of2

The Austin Transportation Department (ATD) has reviewed the February 2, 2016 revision of
the traffic report regarding the “The Grove at Shoal Creek, Traffic Impact Analysis”,
prepared by R-K Traffic Engineering, LLC. The following comments summarize our review
findings.

TIA Comments

1. Repeat comment ~ The 2018 analysis does not include full build out of the Bull
Creek and 45" street intersection. 2018 No Build forecasted operation of this
intersection is not acceptable to ATD, regardless of the 2,700 daily trip threshold
presented in the TIA. Based on the comprehensive review of the TIA and prior
meetings with the Applicant and comments submitted to the Applicant, it is our
understanding that this intersection will be fully built out to its ultimate design prior to
the completion of Phase 1 of the development. We recommend that the Traffic
Phasing Agreement include detailed analysis of the necessary improvements
required prior to completion of Phase 1 and subject to ATD review and approval. .

2. Itis unclear form the information contained in the TIA as to when the concrete safety
barrier in association with the bike lane will be constructed along Bull Creek Road.
Based on our meeting with the Applicant, the Applicant has agreed to construct this
barrier when Bull Creek Road is reconstructed with proposed improvements.

3. Repeat comment — The TIA estimates 14% of site-generated traffic will use
Jackson Avenue, more than doubling the total traffic volume on Jackson Avenue.
While no additional analysis of Jackson Avenue is required at this time, based on
the information submitted in the TIA and reviewed by staff, when a warrant study is
conducted for the signal at Jackson Avenue and Bull Creek Road, the Applicant will
also study Jackson Avenue south of Bull Creek Road to analyze and propose
mitigation needed to address this increase in traffic,

"Exhibit G"
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Attachment; Memorandum
February 2, 2016 TIA Comments
The Grove at Shoal Creek
March 25, 2018

Page 2 of 2

Bull Creek Road/45™ Street Intersection Plan — Option 1: Not recommended

1. This option, as presented, creates safely concerns by shifting northbound traffic
through the intersection by approximately nine (9) feet.

Bull Creek Road/45"™ Street Intersection Plan — Option 2: Recommended

1. The small grass panels on the northwest, northeast, and southeast corners should
be eliminated 1o allow for wider sidewalks and the placement of traffic signal
equipment. In addition, the sidewalk easement that the Applicant has indicated
needs to allow for the installation of traffic signal equipment.

Bull Creek Road Improvements Plan (comments start at the north and head south)

1. The PHB, crosswalks and landings are not shown at Driveway 1. Please show this
information.

2. The traffic signal, crosswalks and landings are not shown at Driveway 2/Jackson
Avenue. In addition, ne information is shown on Jackson Avenue related to length
of turn lanes and tapers. Please show this information.

3. The PHB, crosswalks and landings are not shown at Driveway 4. Please show this
information.

Jackson Avenue / 45" Street

After interdepartmental discussion, the proposed development shall include Jackson
Avenue as a public roadway dedicated to the City of Austin, As agreed by the applicant, Lot
43, Section 2, Shoal Village Subdivision, shall be dedicated as public right-of-way io the
City of Austin for the extension of Jackson Avenue to 45" Street, Vehicular access at the
intersection of 45" and Jackson Avenue shall be limited to “right-in, right-out only.” Staff will
review roadway design plans submitted by the Applicant as part of the subdivision and site
development permit process. A pedestrian hybrid beacaon may be installed at the
intersection of Jackson Avenue and 45" street to facilitate pedestrian crossings across 45™
Street at timing to be determined by ATD.

General Comment

Staff reserves the right to conduct further review of the subject application with regard to
geometric constraints that may arise due to inadequate or unavallable right-of-way that may
affect the operational objectives of propased infrastructure improvements. These elements
may affect site plan review and approval, as they are considered integral to the viability of
the subject development as proposed.
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EXECUTIVE SUMMARY

This addendum presents a summary of additional analysis and findings to the approved Traffic
Impact Analysis {TIA) via Staff Memo dated July 11, 2016.

As has been fully disclosed to and acknowledged by the City of Austin transportation review
staff in Public Works, DSD and ATD for many months, the proposed 4-lane northbound
approach of Bull Creek Road requires the acquisition of a very small amount of right-of-
way. This right-of-way has public benefit independent of the Grove at Shoal Creek. In
approving the TIA, however, City of Austin staft does NOT require that this right-of-way be
acquired prior to final zoning approval, but acknowledged that if this right-of-way were
unavailable at the time of site plan review, such unavailability “may affect site plan review and
approval.” The Applicant understands and has accepted this condition. Nevertheless, in
response to questions raised by the Zoning and Platting Commission concerning how the 45"
Street and Bull Creek Road intersection would operate if the right-of-way were not acquired,
and in an abundance of caution, the Applicant wishes to provide this Addendum to the TIA for
staff’s review that demonstrates that traffic can be fully mitigated even without the acquisition
of the right-of-way.

Further analysis was performed that analyzed the northbound approach of Bull Creek Road at
45" Street with three lanes, dual left turn fanes and one shared through/right turn lane. The
analysis considers three scenarios, in which, the extension of Jackson Avenue to 45" Street is
not constructed, the extension is constructed as a right-in/right-out and the extension is
constructed as a right out only. The results of this additional analysis within this Addendum
demonstrates that the traffic is mitigated even without the right-of-way being acquired and if
the northbound approach of Bull Creek Road is constructed with three-lanes.

ES-1
Grove at Sheal Creek - Addendum



Study Purpose

This Addendum report presents a summary of findings of the analysis of the northbound approach
of Bull Creek Road at 45" Street as a three-lane section, including dual left turn lanes and a shared
through/right turn lane. This proposed configuration can be entirely contained within the existing
ROW. The analysis was performed for the AM and PM peaks for full build out conditions in 2024,
It also considers three separate scenarios in regards to the Jackson Avenue extension, )
intersection with 45" Street is not constructed, 2) intersection is constructed as right-in/right-out

access, 3) intersection is constructed as right-out only.

The following exhibits provided by Brown & Gay Engineers (BGE) are of the following;
» Conceptual exhibit showing the northbound Bull Creek Road approach with three lanes
» Conceptual Jackson Avenue connection to 45" Street as a right-in/right-out

¢ Conceptual Jackson Avenue connection to 45" Street as a right-out only

July 2016 Girove at Shoal Creek - Addendum
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Assumptions/Distribution

In the three analyzed scenarios, the northbound Bull Creek approach was assumed to be three
lanes, dual lefis and one shared through/right lane. This maintains the dual left turn lane while

combining the separate through and right turn lanes as assumed in the original TIA.

No Jackson Avenue extension connecting to 43" Street
A scenario was analyzed that assumed the extension of Jackson Avenue does not connect to 45

Street as the accepted TIA also assumes. No traffic changes were made.

Jackson Avenue extension with 43" Street assumed 1o be Right-in/Right-out

A second scenario was analyzed that assumed Jackson Avenue intersection with 45" Street
would allow for right-in/right-out access. In regards to entering traffic, it was assumed that 140
and 150 vehicles may enter the proposed Jackson Avenue connection for the AM and PM peaks,
respectively. This assumption estimates just over 50% of eastbound traffic on 45" Street will
use this entrance as opposed to turning right onto Bull Creek to access the site. This estimate
was made due to the proposed connection providing easy access to the commercial uses as well
as the residential uses located centrally and/or easterly within the property. In regards to exiting
traffic, it was assumed that 95 and 100 vehicles may exit the proposed Jackson Avenue
connection for the AM and PM peaks, respectively. These volumes are approximately 2/3rds of
the traffic that was estimated to exit the site and travel eastbound on 45" Street. This distribution
was assumed because of this intersections appeal to drivers via simple and easy access to 45"

Street and avoiding the need to access Bull Creek Road.

Jackson Avenue extension with 43" Street assumed to be Right-out only
A third scenario was also analyzed that assumed the Jackson Avenue intersection with 45" Street
would allow for right-out only egress. The same exiting volumes listed in the previously

described scenario were used.

Huly 2016 Grove at Shoal Creck - Addendum
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Analvsis and Results

Table 1 presents the delay and LOS based on simulation results for the year 2024 Build Conditions
with northbound Bull Creek Road at 45" Street as three lanes and without the Jackson Avenue

connection to 45™ Street.

The only noticeable change in operations is to the combined northbound through/right turn
movement on Bull Creek Road at 45" for obvious reasons of combining the two lanes into one

during the PM peak. Minimal impact was observed for the AM peak.

Providing two separate lanes estimates a LOS of D (35.7 seconds) for the through movement and
LOS A (5.7 seconds) for the right turn movement. Combining the movements into a single lane
reduces the LOS to E (78.6 seconds). Comparatively, the 2024 No Build scenario indicates this
combined through/right turn movement will operate at LOS E (72.9 seconds). While the three
lane configuration is not as efficient as the four lane configuration shown in the original TIA, the

impact is fairly minimal when compared to No Build Conditions.
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TABLE 1

ANALYSIS RESULYS FOR 2024 BAMLD CONDITONS WITH NORTHBOUND BULL CREEK AS THREE LANES AND WITHDUT JACKSCON CONNECTION TO 45TH
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Table 2 presents the delay and LOS based on simulation results for the year 2024 Build Conditions
with northbound Bull Creek Road at 45" Street as three lanes and with the Jackson Avenue

connection to 45 Street as a right-in/right-out.

Providing an option for drivers to exit onto 45" Street via the proposed Jackson Avenue
connection reduces the anticipated volume of right turning vehicies from Bull Creek Road to 451
Street. Under this scenario, the shared through/right turn lane maintained LOS D (48.4 seconds)
for the PM peak. This performs better than anticipated No Build conditions. Again, no

significant impact was observed in the AM peak.

The only noticeable change in operations is to the eastbound through/right turn movement on
45" Street at Bull Creek. This appears to be caused from the increased volume of traffic
estimated to travel through the signalized intersection instead of turning right. The change in
traffic pattern results in a LOS of D (50.0 seconds) which is still an improvement of LOS D (51.6

seconds) for the No Build Conditions.
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TABLE 2

ANALYSIS RESULTS FOR 2024 BLULD CONDITONS WITH NORTHEOSUND BULL CREER AS THAEE LANES AND WITH JACKSON CONNECTION T0 45TH AS RI/RD
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Table 3 presents the delay and LOS based on simulation results for the year 2024 Build Conditions
with northbound Bull Creek Road at 45™ Street as three lanes and with the Jackson Avenue

connection to 45" Street as a right-out only.

As shown in the previous scenario, providing an option for drivers to exit onto 45" Street via the
proposed Jackson Avenue connection reduces the anticipated volume of right turning vehicles
from Bull Creek Road to 45" Street. Under this scenario, the shared through/right turn lane
maintained LOS D (48.4 seconds) for the PM peak. This performs better than anticipated No

Build conditions. Again, no significant impact was observed in the AM peak.

Removing the ingress option at Jackson Avenue and 45" eliminated the observed increased delay

for eastbound traffic on 45" Street at Bull Creek Road.
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TASBLE 3
ANALYSIS RESULTS FOR 2024 BUILD CONDITONS WITH NCRTHBOUND BULEL CREEK AS THREE LANES AND WiTH JACKSON CONNECTION TO 45TH AS REGHT QUT ONLY
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Conclusions

The analysis of all three scenarios generally show improvements over the No Build conditions.
Even without the connection of Jackson Avenue to 45" Street, the intersection of Bull Creek
Road and 45" Street is anticipated to operate at an acceptable LOS. While each of the three
scenarios mitigate future traffic, it was noted that the scenario in which the Jackson Avenue
connection to 45% Street is constructed as a right-out only provided the lowest delay and

queuing.
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Section 02. Master Plan

2.5 Planned Unit Development Land Use Plan

The Land Use Plan, shown here for reference, as adopled in the City's zoning ordinance, provides the land use
reguiations for the project and asserts the site development regulations for each fract, including height, FAR,
seibacks, and impervious cover limiicﬁons far each porc:el.
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Figure 2.5: Planned Unit Development Land Use Plan
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Figure 2.5.1: PUD Regulation
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Section 03. Framework

3.3  Master Framework Plan

The Master Framework Plan pravides an overview of the possible layout of sireels and other framework
elemenis. Certain elements of the Master Framework Plan are considered Primary Framework Eiements. The
general location and orientation of these Primary Framework Elements should be followed only rminor variations
as appropriale to improve alignments or traffic performance and optimize building parcels. By contrast final
alignment and orientation of the Secondary Framework Elements is flexible and may vary from the Master
Framework Plan so long as the final arrangement still creates a well-connecled framework cansistent with the
Intent of this Section.
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Retail Street
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Figure 3.3: Master Framework Plan
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