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Amendment No. 5

To

Contract No. NA140000113

For

Gas Monitoring Equipment and Related Services

Between

FarrWest Environmental Supply, Inc.

and the

City of Austin

The City hereby exercises this extension option for the subject contract. This extension option will be July 28, 2019

through July 27, 2020. No options will remain.

The total contract amount is increased by $38,000.00 by this extension period. The total contract authorization is

recapped below:

Action Action Amount Total Contract Amount
Initial Term:
07/28/2014 — 07/27/2017 $120,000.00 $120,000.00
Amendment No. 1: Added delivery terms and
transportation charges to contract
08/18/2014 $0.00 $120,000.00
Amendment No. 2: Per City Manager authority increase
base term by $53,000.00 and add three extension options
at $38,000.00 each.
07/13/2016 $53,000.00 $173,000.00
Amendment No. 3: Option 1 — Extension
07/28/2017 — 07/27/2018 $38,000.00 $211,000.00
Amendment No. 4: Option 2 — Extension
07/28/2018 — 07/27/2019 $38,000.00 $249,000.00
Amendment No. 5: Option 3 — Extension
07/28/2019 — 07/27/2020 $38,000.00 $287,000.00

MBE/WBE goals do not apply to this contract.

By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above-referenced
contract.

Sign/Date:

6/10/2019

Sign/Date: /% o — 73

Printed Name:_Travis Brown- CEO
Authorized Representative

FarrWest Environmental Supply, Inc.
108 Commercial Place, Suite 200
Schertz, Texas 78154

(210) 566-1857
pmfarr@farrwestenv.com

Matthew Duree
Procurement Manager

City of Austin

Purchasing Office

124 W, 8th Street, Ste. 310
Austin, Texas 78701



Amendment No. 4
to
Contract No. NA140000113
for
Gas Monitoring Equipment and Related Services
between
FarrWest Environmental Supply, Inc.
and the
City of Austin

1.0 The City hereby exercises the extension option for the above-referenced contract. Effective July 28 2018, to July
27, 2019. One option remain.

2.0 The total Contract amount is increased by $38,000.00 for the extension option period. The total Contract
authorization is recapped below:

Term Original Amount Action Amount change to Total Contract
of Contract Amount

Basic Term: 07/28/14 — 07/27/17 $120,000.00 N/A $120,000.00

Amendment No. 1: Added delivery terms and

transportation charges to contract $0.00 $0.00 $120,000.00

08/18/14

Amendment No. 2. (Contract Summary) $120,000.00 | $53,000.00 (Initial Term) $173,000.00

Add Increase to the base term and to the $15,000.00 | $38,000.00 (Option 1) $211,000.00

extension options $15,000.00 | $38,000.00 (Option 2) $249,000.00

7/13/2016 $15,000.00 | $38,000.00 (Option 3) $287,000.00

Amendment No. 3 Option 1

07/28/17 — 07/27/18 $38,000.00 $211,000.00

Amendment No. 4: Option 2

07/28/18 — 07/27/19 $38,000.00 $249,000.00

3.0 MBE/WBE goals were not established for this contract.

4.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently
suspended or debarred from doing business with the Federal Government, as indicated by the General Services
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the State
of Texas, or the City of Austin.

5.0 All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this Amendment is hereby incorporated into and made a part of the above-

referenced cz?act.

Signature: V2, A~ Signature;fg

Printed Natfie: -7 " Beatrice Washington, act Mahagement Specialist 1li
Authorib%eéentativ/:é’ e City of Austin /

Purchasing Office
FarrWest Environmental Supply, {nc.
108 Commercial Place, Suite 200
Schertz, TX 78154
Jim Farr
jimfarr@farrwestenv.com
210-566-1857




Amendment No. 3
to
Contract No. NA140000113
for
Gas Monitoring Equipment and Related Services
between
FarrWest Environmental Supply, Inc.
and the
City of Austin

1.0 The City hereby exercises the extension option for the above-referenced contract. Effective July 28 2017, to July 27,
2018. Two options remain.

2.0 The total Contract amount is increased by $38,000.00 for the extension option period. The total Contract
authorization is recapped below:

Term Original Amount Action Total Contract Amount
of Contract Amount
Basic Term: 07/28/14 — 07/27/17 $120,000.00 N/A $120,000.00

Amendment No. 1: Added delivery
terms and transportation charges to

contract

08/18/14 $0.00 $0.00 $120,000.00

Amendment No. 2: Increase to $120,000.00 $53,000.00 (Initial Term) $173,000.00

base term and extension options $15,000.00 $38,000.00 (Option 1) $211,000.00
$15,000.00 $38,000.00 (Option 2) $249,000.00
$15,000.00 $38,000.00 (Option 3) $287,000.00

Amendment No. 3: Option #1

07/28/17 = 07/27/18 $15,000.00 $38,000.00 $211,000.00

3.0 MBE/WBE goals were not established for this contract.

4.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently suspended
or debarred from doing business with the Federal Government, as indicated by the General Services Administration
(GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the State of Texas, or
the City of Austin.

5.0 Allother terms and conditions remain the same.

BY THE SIGNATURES affixed below, this Amendment is hereby incorporated into and made a part of the above-
referenced contract.

Signature: g& Signature: OQP\ - >

Printed Name: Travis Brown Cindy Reyes, Contra¢t Managerhent Specialist Il
Authorized Representative: General Manager City of Austin
Purchasing Office
FarrWest Environmental Supply, Inc.
108 Commercial Place, Suite 200
Schertz, TX 78154
Jim Farr
iimfarr@farrwestenv.com
210-566-1857




Amendment No. 2
of
Contract No. NA140000113
for
Gas Monitoring Equipment and Related Services
between
FarrWest Environmental Supply, Inc.
and the
City of Austin

1.0 The City hereby wishes to administratively increase the contract by the amounts listed in the table below.

2.0 The total contract authorization is recapped below:

Original Total
Term .. Amount of mﬁ"m Contract
Contract Amount
Basic Term: 07/28/2014 — 07/27/2017 $120,000.00 N/A $120,000.00
Delivery Terms and Transportation
il blndel- $120,000.00 $0.00 $120,000.00
, $120,000.00 $53,000.00 (Initial Term) | $173,000.00
ot bbb A gl $15,000.00 $38,000.00 (Renewal 1) | $211.000.00
P $15.000.00 $38.000.00 (Renewal 2) | $249.000.00
$15,000.00 $38,000.00 (Renewal 3) | $287.000.00

3.0 MBE/MWBE goals do not apply to this contract.

4.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently
suspended or debarred from doing business with the Federal Government, as indicated by the General Services
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the
State of Texas, or the City of Austin.

5.0 All other terms and conditions remain the same.

BY THE SIGNATURE affixed below, this amendment is hereby incorporated into and made a part of the above-
referenced contract.

e j,vxu 7/l 3//é sianature: | [ Y lAn T2

vironmerftal Supply, Inc. Date Erin D'Vincent, Senior Buyer Specialist ~ Date
ercial Place, Suite 200 City of Austin

Scheriz, TX 78154 Purchasing Office




Amendment No. 1
to
Contract No. NA140000113
for
Gas Monitoring Equipment and Technical Support for the Austin Fire Department
Between
Farrwest Environmental Supply, Inc.
and the
City of Austin

1.0  The above referenced Contract is amended as follows:
1.1 Section 5.12 is hereby added to the Contact as follows:

5.12 arges: The Contractor's price shall include all
delivery and transponation charges and Deuverables shall be shipped F.O.B Destination unless
otherwise stated on the Contractor's quote. The City shall have the right to designate the method of
transportation used to ship the Deliverables. The delivery location shall be that set forth in the
purchase order or purchase release document.

2.0 Ali other terms and conditions remain unchanged and in full force and effect

BY THE SIGNATURES affixed below, Amendment No.1 is hereby incorporated into and made a part of the

above—refer?cad contract.
__vgnature {/ M/ Loxe _Signature: Ql/\m %/‘/\

& ,;(S Printed e S’ Fuve
Autho Representative
City of Austin Farrwest Environmental Supply, Inc.
Purchasing Office 108 Commercial Place, Suite 200

Schertz, Texas 78154

sl o’;//iz/iﬂ/'f

Date Date

Amendment No 1-FINAL.doc



Financial and Administrative Service Department

Purchasing Office

P.O. Box 1088, Austin, Texas, 78767

July 25, 2014

FarrWest Environmental Supply, Inc.

Travis Brown

108 Commercial Place, Suite 200

Schertz, TX 78154

Dear Mr. Brown:

The City of Austin has approved the award and execution of a contract with your
company for gas monitoring equipment and related services.

Responsible Department:

Austin Fire Department

Department Contact Person:

Claudia Rodriquez

Department Contact Email:

Claudia.Rodriquez@austintexas.gov

Department Contact Telephone:

512-974-4132

Project Name:

Gas Monitoring Equipment and Related Services

Contractor Name:

FarrWest Environmental Supply, Inc.

Contract Number: NA140000113
Contract Period: 7128114 - 7/27/17
Contract Period Amount $120,000

Extension Options:

Three, 12-month options @ $15,000 for each option

Requisition Number:

13072900518

Solicitation Number:

N/A — Sole Source

Agenda Item Number:

46

Council Approval Date:

6/12/14

Thank you for your interest in doing business with the City of Austin. If you have any
guestions regarding this contract, please contact the person referenced under

Department Contact Person above.

Sincerely,

Erin D'Vincent
Purchasing Office

Page 1 of 1
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CONTRACT BETWEEN THE CITY OF AUSTIN
AND
Farrwest Environmental Supply, Inc.
For
Gas Monitoring Equipment and Technical Support for the Austin Fire Department

This Contract 1s made by and between the City of Austin ("City"), a home-rule municipality incorparated by the State of Texas,

and Farrwest Environmental Supply, Inc ("Contractor”), having offices at 108 Commerciai Place, Suite 200, Schertz, Texas
78154

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES

11  Engagement of the Contractor Subject to the general supervision and contral of tha City and subject 1o the
provisions of the Terms and Conditions cantained herein, the Contractor is engaged to provide the services set forth in
Section 2, Scope of Work.

12 Responsibilities of the Contractor. The Contractor shall provide all technical and professional axpertise knowledge,
management, and other resources required for providing the commuodities identified in Section 2. In the event that the need
arises for the Contractor to provide deliverables beyond those stated in the Section 2, the Contractor and the City shail
negotiate mutually agreeable terms and compensallon for such.

13 Responsibilities of the City. The City's Contract Manager will be rasponsible for exercising general oversight of the
Contractor's activities in delivering the commodites. Specifically, the Contract Manager will represent the City's interests in
resoiving day-to-day issues that may anse during the term of this Contract, shall participate regularly in conference calls or
meetings for status reporting, shall promptly review any written reports submitted by the Contractor. and srail approve all
mvoices for payment, as approprate. The City's Contract Manager shall give the Contractor timely feedback on the
accaeptability of progress.

14 Designation of Key Parsonnel. The Contractor's Contract Manager for this engagement shall be Travis Brown,
Phone (210)566-1857, tbrown@farrwestenv com. The City's Contract Manager for the engagement shall be Claudia
Rednguez (512) 974-4132 claudia.rodnguez@austintexas gov. The City's and the Contractor resolve to keep the sama kay
personnel assigned to this engagement throughcut its term in the avent that it becomes necessary for the Contracter to
teplace any kay persannel, the replacemant will be an individual having equivalent experience and competence in executing
projects such as the ane described herein. Additionaily the Caontractor will promptly notity the City Cantract Manager and
sbtaip approval for the replacement. Such approval shall nat be unreasonably withheld

SECTION 2. SCOPE OF WORK,

2 1 Contractor’'s Obligations, The Contracter shall fully and timely provide all delivarables deseribed herein and in the
Contractor's Offer and in the City's Contract Scope of Work aftached hereto as Exhibit A in stricl accordance with ihe lerms
covanants and conditions of the Contract and all appiicable Federal S1ate. and local laws, rules, and regulaticns

22 Tasks. 'norder to accomplish the work described here the Contractor shall perform each of the fillowing tasks on an
ag-needed as recuested basis by the Austn Fire Department ("AFD")

221 Contractor ahall provide in-hause warranty non-warranty work, and lechnical suppornt for RAE
System equipmient ang Sensit mondors.  In-hause warranty, non-warranty work and technical
suppont shall be provided by Contracton 24 hours per day, 365 Jays a year

222 Cantractor shali provide RAE Systems Authorized Training for AFD perscnnel at a sile designated by
AFD

223 Contractor shall prowde supeort and salea for Smitth Detection eguipmeant

224 Contractor shall perform any necessary imamtenance, calibrations, and traimng of AFD parsonnei at
AFD s designated site on the specific requirements requirad by a hazmat team

225 Cordractor shall have a RAE Systermn Certfied Trainer avadable for equisment curantly ubillzed by
aFD

228 Contractor shall nave a ProBeard Certified nazmat technician avanlable 24 hours per day seven days

par wesx for apptication amergences as neaded oy AFD

Farmams! Environmantal Supply Inc 1



Contractor shall provide support to AFD far special projects such as large-scale public venue
montorng

Contractor shall maintain a sufficient stock of RAE System and Sensit lpaner equipment to provide 1o
AFD on a temporary basis and at no additional charge in the avent AFD equipment is not operational
of impaired

2.3  Contractor shall provide the following manufacturer s equipment and consumacles at the below discounted rates
Contractor shall indicate bath list and discount pricing on all quates and involices

2.3

[ SN N}
o L
b o

2338

238

RAE Systems Sas Detection

2311 MUuliRAE/PID's Products — 15% off list price

2 1.1 2 Radiation Products — 10% off list price

2.3.1 3 Single-gas/4-gas products - 18% of list price

2.3.1 4 Wireless Products — 0% of list price per manufacturer contract
2 3.1 5 Colodmetric Tubes - 20% of list price

2 3.1 6 Parts and Consumables — 18% off list price

Sensit Gas Detection

2.32.1 MonitorsiAccessories — 9% of st price

Smith's Detecticn - 0% off list price per manufacturar contract
Farrwest Calibration Gas

2341 REFILL 118L Cylinder Non-Reactive Gases - 3120 00/ea
2.34 2 REFILL 116L Cylinder Reactive Gases - $250 00/ea

2 3.4 3 All other Gases and Cylinders ~ 25% off list

2.3 4.4 Regulators and Accessories - 25% off list

Happler Protective Clothing

2351 Level A Suits - 25% off list price

2 352 All other suits — 30% off list price

2353 ChemTape - 20% off list price

Radiation Equipment

2.36 1. Third party calibration - 10% off list

24 Cantractor shall provide the fcllowing in-rouse =ervices.

241

Equipment repair services, Lavel A pressure testing, and any traning - $45.00 per hour tabor charge

25 Contractar shall prowide Event Monitaring Support basad upon need of AFD staff for events such as Formula One,
University of Texas football games, South by Southwesl, Presidential visite, ete

251

ro
in
L=

Farrmest Environmental Supsly. Inc Z

Linplanned Support: Contractor shall provide a monitoring team of up to three (3) perscens o support
AFD with chemical, biniogical radiological and explosive (CBRE)hazmat monitaring or detection on
site as requested by AFD  Contractor shall provide one command vehicle and any monitoring
squipment requested by AFD.  Contractor shall charge $750 per twelve (12) hour day per event as
a base rate for mondonng support which inciudes up to three (3) persons o provide support
Contractor shail charge AFD an additional $175 per hour, per avent for any event requiring mare than
3 twelve (12) hour work Jetad  Contractor shall submit to AFD a writter detailed explanaton of all
“harges any exira exgenses of increased daily rate and such invoice s subtec! to the approval of
AFD

Cantractor shall grovide manitening squipment of an exact malch to current AFD equipment in order
i supplement AFD's mantanng capatiiities  Cantractor wall alsc utiize AF[Y's equipment
necassary and at the discretion of AFD 1o increasa tha mondoring capabilites  Centractor shall
arry a cache of equipment which ncluges RAE gas and radiation monitars. Smiths Detection
aquipment, biological detecben and sampling equipment and personal protective aquipmant as
reeded and as requested py AFD  Contractor's equipment cache for sach event shall depend on
the size. profile and known threats of the event and through coordination with AFD persannel
Cantractor shall not respend to an moident or threat on the scene of an svent  Cantractor's purpuse



an site shail ce to faciitate an AFD rasponse by providing information, monitering support,
supplemental equipment, reference matenals and suggested sampling/monitering techniques as
coordinated witn AFD personnel.

254 Planned Support' Contractor shall charge 3750 per twelve (12) hour day, per evenl as a base rate for
monitoring support which includes up ‘o three {3) persons to provide support. The needs for a
particular event may vary depending on length of the event, scale and profile and the amount of
personnel and equipment provided by Contractor may vary  Contractor shall, prior to the svent,
orovide AFD a written detalled explanation of extra expenses or increased daily rate to be approved
by AFD prior to the start of the event.  Contractor shall charge AFD an addiional $175 per hour, per
aevent for any event requiring more than a twelve (12) hour work detal.  Any additional rates or
charges for additional time shall be negotiated and approved by AFD prior to the start of any svent

SECTION 3. COMPENSATION:

3

Contract Amount. The Contractor will be paid as indicated upon the successful completion of the Scope of Work, as

described nerewn a total not-to-exceed amount of $120.000 for the intial thirty-six month term, with three (3) twelve (12) month
=xtension options in an estimated amount not exceed $15 000 per extension cption for a total contract amount not-to-exceed
5785000 There is no guaranteed minimum number of days or amount of services to be performed or goods to be provided.

3.2

[ |

Invoices

321 The Contractor shall submit separate invoices in duplicate on each purchase order or delivery order after 2sach
delivary.  f partial shipments or delivenes are authonzed by the City, a separate invoice must be sent for each shipment
of delivery made

3122 Invoices shall contain a unique invoice number, the purchase ordar or delivery order number and the
master agreement number if applicable, the Department’s Name, and the name of the point of contact for the
Department. Invoices shall be itemized, and shall include the manufacturer's hst price, and the applicabie discount as
referenced in Section 2 2 of this Contract. The Contractor's name and, if appiicable, the tax wentification number on
the invoice must exactly match the information in the Vendor's registration with the City.  Linless otherwise instructed in
writing, the City may rely on the remittance address specified on the Contractor's invoice. Invoices recaived without all
required information cannot be processed and will be returned to the Contractar. Invoices shall be itemized and
rranspontation charges, if any, shall be listed separately A copy of the bill of lading and the freight waybill, when
appiicable, shall be attached lo the invcice  Invoices shall be mailed to the helow address

| - "’_‘“—'i‘f;it'y‘bf Austn ]
| Department i Austin Fire Department |
Catn [ ¥aren Sizer . - '
| Adrress 14201 Ed Siuestein Bivd -t

City, State Zjp Code

e e ——————— e
[ Austin T 78721

3243 nvoices for labor shail inchude a copy of all ume-sheets with frade labor rate and deliverables order numbet
Jearly wentfied  nvoices shall alsc include & 1abuiation of work howrs atl the appraopnate rates and grouped by work
craer numiar Time mled for labor shatl be eited W hours aclually worked at the work siie

324 Uniess cthermse expressly authonzed in the Contract, the Conractor shalt pass through all Subcontract and
imer authonzed sxpenses at actual cost without markup

125  Federal excise taxes, State taxes, or City sales 1axes must not be included nn the invaiced amout. The City
Al Turnish 2 fax exemption certificate upon request

Paymant

331 All poper nvaices reacarved by the Crity wall be nad within ity (30) salendar days of the City' s recaipt of the
dativerables or af the invace, whicnaever 15 latar

tamaest Eovronmerntal Supply Inc 1



54

332 If payment Is not timaly made, (par this paragraph), interest shall accrue on the unpaid balanca at the

J‘!L

lesser of the rate specified in Texas Government Coda Section 2251.025 or the maximum lawful rate; except, if
payment is not timety made for a reason for which the City may withhold payment heraunder, interest shail not
accrua untii ten (10) calendar days after tha grounds for withholding payment have been resoived.
3313 The City may withhold or set off the entire payment or part of any payment otherwise due the Caontractor to
such extent as may be necessary on account of,
333.1 delivery of defective or non-conforming deliverables by the Contractor
3,332 third party claims which are not covered by the insurance which the Contraclor is required to provide.
are filed or reasonable evidence indicating probatble filing of such claims;
3333 falure of the Cantractor o pay Subcontractors or for labor, materals or equipment,
3334 damage to the property of the City or the City s agents. employees or cantractors, which is not
covered by insurance required to be provided by the Contractor,
3335 reasonable evidence that the Contractor's obhgations will not be completed within the time specified
i the Contract. and that the unpaid balance would not be adequate ta cover actual or liquidated damages for
the articipated delay,
33316 falure of the Contractor to submut proger invoices with all required attachments and supparting
documentation. or
3337 failure of the Cantractor to comply with any material provision of the Contract Documents.
334 Hotice is hereby given of Articie VIIl, Section 1 of the Austin City Charter which prohibits the payment of any

money to any person, firm or corporation who s in arrears o the City for taxes, and of §2-8-3 of the Austin City Code
concerning the nght of the City to offset indebtedness owed the City.

325 Payment wil be made by check unless the parties mutually agree to payment by credit card or electronic
rransfer of funds. The Centractor agrees that there shail be no additional charges, surcharges, or penaities ta the City

for payments made by credit card or siectronic transfer of funds.
Non-Appropriation. The awarding or continuation of this contract s dependent upon the availabiity of funding. The

ity s paymeant obiigations are payable only and solely from funds Appropriated and availabie for this contragt. The absence
of \ppropriated or other lawtully avalable funds shall render the Contract null and void 109 the extent funds are not
Appropiated or avaltatle and any delivarables delivered but unpaid shall be refurned to the Contractor  The City shall provide
the Contractor witten notice of the faillure of the City to make an adequate Appropriation for any fiscal year to pay the
amounts due under the Contract, of the reduction of any Apprapnation 1o an amount insufficient to permit the City to pay i!s
obligations under the Centract. 'n the avent of non or inadequate appropnation of funds, there will be no penaity nor removal

‘ees charged o the City

jl“a

Final Payment and Closa-Out

157 ifan MBEWBE Program Comphance Plan s required by Ine Sclictation, and the Contracter nas entified
Subcontractors. the Contractor 18 required to submit a Caontract Close-Cut MBE/WBE Compliance Report to the project
manager or contract managar no later than the 151k calendar day afer completion of all work under the cantract £ inal

payment. retainage, or both may be withneld f the Contractor 8 nol in compliance with (he requirements of Lhe
Compuance Plan as acceptad by the City

152 Fhe making ard acceptance of inal paymeant wil consutute

1521  awawver of ail ciaims by the City against the Cortractor except clarms [ 1] which have been
praviously assered in ariting and not yet settled. 1 2) ansing from defective work appeanng after fSnal
nspecton, () ansing from falure of the Contractor 2 comply aith the Confract or thie lerms of any warrarty
specified herein (4) ansing from the Contractor's continuing obligations under the Contract, nouding but not
prmied o ndemnity and warranty obligatiens or (8] ansing under tha City's right 'o audit. and

3522  awawer of all slaims py the Contraclor against the City other than those previously asserted in

awriting 2nd ot yet seitled

Farrwest Foviranmental Sugply inc 4



SECTION 4, TERM AND TERMINATICHN

41 Te Contract. This Contract shall become effective on the date signed by the City and shall be in effect for an initial
term of thirty-six (368) months and may be extended thersafter for up to three (3) additicnal twelve (12) month periods. subject
lo the approval of the Contractor and the City's Purchasing Officer or her designee.

4.2 Right To Assurance ‘Whenever ane party to the Contract in good faith has reason to question the other party's intent
to performn, demand may be made to the other party for written assurance of the intent to perform. In the event that no
assurance 15 given within the lime specified after demand is made, the demanding parly may treat this falure as an
anticipatory repudiation of the Contract,

4.3  Default. The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, imely and fathfully
perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of perfarmance under the
“Right to Assurance paragraph herein, (¢) becomes insolvent or seeks relief under the bankrugtcy laws of the United States
or (d) makes a matenal misrepresentation in Contractor's Offer, or in any repon or deliverable required to be submitted by
Caontractor 1o the Clty

44 Termination For Cause: In the event of a default by the Contractor, the City shall have the nght to terminate the
Contract for cause by written notice effective ten (10) calendar days, unless otherwise specified, afler the date of such notice,
uniess the Contractor, within such ten (10) day period, cures such default, or prowdes evidence sufficient to prove to the
City's reasonable satisfaction that such default does not, in fact, exist The City may place Centractor on probation for a
specified perod of time within which the Contractor must carrect any non-compliance issues Probation shall not normaliy be
for a period of mare than nine (9) months, however, it may be for a longer period, not to exceed one (1) year depanding an
the circumstances. if the City determines the Contractor has failed to perform satisfactorily during the probation period, the
City mmay proceed with suspansion In the event of a default by the Centractor, the City may suspend or debar the Contractor
in accordance with the “City of Austin Purchasing Office Probation, Suspension and Debarment Rules for Vendors™ and
remove the Contractor from the City's vendor list for up to five (5) years and any Offer submitted by the Contractor may be
disquaiified for up to five (5) years. In addition to any other remedy availabie under law or 1n equity, the City shail be entitled to
recover all actual damages, costa, losses and expenses, incurred by the City as a result of the Contractor's default, including,
without limitation, cost of cover, reasonabla attorneys’ fees, court costs, and prejudgment and post-judgment interest at the
maximurm lawful rate. All rights and remedias under the Contract are cumulative and are not exclusive of any ather right or
remedy provided by law

4.5 ] 13 ause |he City shall have the right to terminate the Contract. in whaole or in part, wathout
cause any uma upcn thuty (30) x.aiendar days' prior written notice. Upon recept of a notice of termination, the Contractor
shall promptly cease all further work pursuant io the Contract, with such exceptions, if any, specified in the notice of
termination.  The City shall pay the Contractor, to the extent of funds Appropriated or otherwise legally avaitaple for such
purposes, for all goods delivered and services performed and obligations incurred prior lo the date of termination In
accordance with the terms hereof

16 Fraud Fraudulent statements by the Contractar on any Cffer or in any report or deliverable required to be submifled
by the Cortractar lo the City snall be grounds for the termination of the Contracl for cause by the City and may result in legal
auhon

SECTION 5. OTHER DELIVERABLES

51 Insurance The following insurance requirgmeant apphes

50V General Requiements

L1k B The Contractor shall 8t & Mupuium carry esurance m the lypes and amounis indicatad herein tar ihe
iuration af the Contract and duong any warranty period
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5112 The Contractor shall provide a Cenificate of insurance as venfication of coverages required below to
tne City at the below address prior to contract execilion and within fourteen (14) calendar days after wntten
requast from the City

5113 The Contractor must aiso forward a Certificate of Insurance to the City whenever a previously
dentified policy period has expired, or an extension opton or holdover penod ¢ exercised as verfication of
continuing coverage.

5114 The Contractor shall not commence work unhl the required insurance Is obtained and has been
reviewed by City Approval of insurance by the City shall not relieve or decrease the liability of the Contractor
hereunder and shall not be construed to be a imitation 2f liahility on the gan of the Contractor

2115 The City may request that the Contractor submit certfficates of insuwrance to the City for all
subcontractors pnor to the subcontractors commencing wark on the project

51.18 The Contractor's and all subcontractors’ insurance coverage shall ce written by companes licensed
to do business in the State of Taxas at the hme the palicies are 1ssued and shall be written by companies with
A M Best ratings of B+l or better

5117 Al endorsements naming the City as additional insured, waivers, and notices of canceliation
andorsements as well as the Certficate of Insurance shall ba mailed to the following address

City af Austin
Furchasing Office

P O Box 1088
Austin, Texas 78787

5118 The “other” insurance clause shall not apply to the City where the City is an additicnal insured shown
on any pelicy. It (s intended that policies required in the Contract, covering both the City and the Contractor,
shall be considered primary coverage as applicable

51.18 (f insurance poiicies are not wintten for ameunts specified in Paragraph 5 | 2. Specific Coverage
Reguiremeants herein, the Contractor shall carey Umbralla or Excess Liabilty Insutance for any differences in
amounts specified. If Excess Liability Insurance is prowvided, it shai follow the form of the prirary coverage

51110 The City shall be entitled, upon request, at an agreed ugon iocation and without expanse to review
cartfied copies of policies and andorsements thereto and may make any reasonabie reguests for dejetion or
revision or modification of parbicular policy terms, conditions, limitations, or axclusions axcept where policy
provisians are eslablished by law or regulations binding upon sither of the parhes herelo or the undenwriter on
arvy such policies

51111 Tha City reserves the ngnt to review the nsurance (equirements set forth during the etfecive period
of the Cordract and fo make reasonable adjustments 10 nsurance coverage. limits and exclusansg wnen
teamad recassacy and prudenl by the City based pon changes o sfatulory law, cour? decisions, the claims
mistory of the industry of financal zondtion f the snsurance company as weall as the Contracior

51142 Tne Contractor shall not cause any nsurance 1o be canceled nod permit any NSWuance 1o apse
during the term of the Contract or as required in the Coniract

1113 The Cortractor shall be responsible for premiums, deductibles and seif-insured retentions o any
stated 0 policies ANl deduetiiley or aeifangurad refentions shait oe disciosed on the Certficaie of Insurance

51144 The Conkactor shall endeavor ' provide the Tty thurty (20) calendar gays witter notite of grosian of
tha gggregate i ls belcw occiurrence limits far ail applicable cooarages indwated wthin the Cantract
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3pacifi g Re ments. The Contractor shall at a mimimum carry insurance in the types and
amounts Indh:ated below for the duratlon of the Contract, including extension options and hold over pericds, and during
any warranty period. These insurance coverages are required mimimums and are not intended te limit the responsibility
or liability of the Contractor

5121 Comme neral Liability In . The minimum bodily injury and propeﬂ'y damage per
oceurrence are $1, 0(}0 000 for coverages A {Bodily Injury and Property Damage) and B (Personal and
Advertising Injures). The policy shall contain the following provisions and endorsements.

51211 Contractual liability coverage for lability assumed under the Contract and ail other
Cantracts related to the project.

£§1212 Contractor/Subcontracted Work.
51213 Products/Complated Operations Liability for the duration of the warranty period.
51214 Waiver of Subrogation, Endorsement CG 2404 or equivalent coverage

51215 Thirty (30) calendar days Notice of Cancellation, Endersement CG 0205, or equivalent
coverage,

51216 The City of Austin listed as an additional insured, Endorsement CG 2010, or egquivalent
coverage.

5122 B il ability In ce. The Contractor shall provide coverage for all owned,
non-owned and hired vehicles with a minimum cembined single lirmit of 31,000,000 per cccumrence for bodity
njury and property damiage The palicy shall contain the following endorsements:

51221 ‘Waiver of Subrogation Endorsement TE 2046A, or equivalent coverage.

51222 Thity (30) calendar days Notice of Cancellation, Endorsement TE 02024, or equivalent
coverage.

51223 The City of Austin iisted as an additional insured, Endarsement TE 99018, or equivalent
coverage.

5123 \Workery Compensation and Employers’ Liabjlity insurance Coverage shall be consistent with
statutory benefits outlined in the Texas Worker's Compensation Act (Section 401). The mirimum policy limits
for Employer's Liability are 3160 000 bodily injury 2ach accident, $500 000 bodily injury by disease paiicy limit
and $100 000 bodily injury by disease each amployea. The policy shall comain the following grovisions and
andorsemsnts

51231  Tne Contractors policy shall apply ‘o the State of Texas
51238 Waiver of Subiragation, Form WC 420304 or equivalent coverage

51233  Thirty (30} calendar day's MNotice of Cancellation Form WO 420801 or aguivalent
coverage

5124  Endorsements The speecific insurance Ccoverage sndorsements aspecified abcve o their
squivalents must be provided |0 the event that endorsements, which are the esguivalent of the reguired
~overage. are proposed to be substtuled for the required coverage copies of the squivalent sndorsemants
must e provided for the City's review and approval
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5.2 Contractor To Package Deliverables "he Contractor will package delverables in accordance with good commercial
praclice and shall include a packing list showing the descrigtion of 2ach item. the quantity and unit pnge Unless otherwise
provided in the Spgecificatons or Supplemental Terms and Conditions. each shipping contairier shall be clearly and
permanently marked as follows (a) The Contractor's name and address. (b) the City s name address and purchase order or
purchase release number and the prce agreement number If applicable, () Conmtainer number and total numter of
containers, e g. box 1 of 4 boxes, and (d) the number cof the container beanng the packing st The Contractor shall bear cost
of packaging Deliverables shall be suitably packed to secure lowest lransportation costs and o conform with requirements
of commen carriers and any apphcable specifications The City's count or weight shall be final and conclusive on shipmen!s
not accompanied by packing lists.

51  Shipment Under Reservation Prohibited The Contractor is nol authornized to ship the deliverables uncer reservation
and no tender of a bill of lading will operate as a tender of delverabies

54 Title & Risk of Loss: Titie to and nsk of ioss of the deiverables shall pass to the City only when the City actually
receives and accepts the deliverables.

55 RightOfins And Rejection The City expressly reserves all nghts under law including, but not limited to the
Uniform Commercial Code. to inspect the deliverables at delivery before accepting them, and to reject defective or non-
conforming deliverables  If the City has the right to inspect the Contractor's. or the Contractor's Subcontractor s, facilities, or
the deliverables at the Contractor's, or the Contractor's Subcontractor's, premises, the Contractor shall furnish or cause to be
furnished, without additional charge, ail reasonable facilities and assistance to the City to facilitate such inspecticn

56 Mo Replacemaent Of Defective Tender: Every lender ar delivery of deliverables must fully comply with all provisions of

the Contract as to time of delivery, guality, and quantity. Any non-complying tender shall constitute a breach and the
Contractor shall not have the right 1o substitute a conformiing tender, provided, where the tme for performance has not yet
axpired, the Contractor may notify the City of the intention to cure and may then make a coenforming tender within the tme
allotted i the contract. '

" 5.7 Special Togls & Test Equipment If the price stated on the Offer includes the cost of any special 'ociing or special test
equipment fabricated or required by the Contracter for the purpase of filling this order. such special tooling equipment and any
process sheets related thereto shall become the property of tha City and shall be dentifiad by the Cantractor as such

58  Equal Opportunity

581 Equal Employment Opportunity: No Contracter or Contractor's agent, shall engage n any disconmunatory
employment practice as defined in Chapter 54 of the City Code  No Bid submitted 1o the City shall be censidered nor
any Purchase Order issued. or any Contract awarded by the City uniess the Contractor has executed and filad with the
City Purchasing Office a current Mon-Ciscnmination Certificaton.  The Contractor shall sign and return the MNon-
Mscrimination Certification attached hereto as Exhioit B Non-compliance with Chapter 5-4 of the Ciy Cade may result
in sanchons ncluding termination ¢f the contract and the Contractor s suspension or debarment from partaipation un
future City contracts untl deemed complant with Chapter 5 4

532  Amaericans With Disabilities Act (ADA) Compliance: No Contractor or Conlractor g agent snall gngage n
any scnminatory employment practice against indivduals with disabiities as gefined in the ADA

58 Acceptance of incomplete or Non-Confarming Deliverables It instead of requirmg immediate corrscion or aroual
and replacement of defective or non-conforming deliverabies. tha Tity prefers to accept 1. the City may do 3o Tha
contractor shall pay all clams. costs i0sses and damages aitributable 10 the City's evall.ation of ana daternoation to accept
such defective or non-conforming deliverablas  If apy such acceplance ucours pnor 10 final payment, the City may dedudst
such amounts as are Neceesary o compansate the Tty for the timinished value of the defective or nor contorming
detveraties If the acceplance occurs after final payment, such amaunt will be refundad to the ity hy the Caontractor
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510 Dalays

5101 The Cty may delay scheduled delivery or other due dates by written notice to the Contractor if the City deems it
5 in ts bast interast If such delay causes an increase in the cost of the work under the Contract, the City and the
Contractor shall negotiate an eguitable adjustment for costs incurred by the Cantractor in the Contract price and
execute an amendment to the Contract. The Contractor must assert its right to an adustment within thirty (20}
calendar days from the date of receipt of the notice of delay Failure fo agree on any adjusted price shall be handled
under the Dispute Resolution process specified harein. However, nothing in this prowvision shall excuse the Contractor
from delaying the delivery as nctified

5102 Metther party shall be liable for any default or delay in the performance of its obligations under this Contract if,
while and 10 the éxtent such defauit or delay s caused by acts of God, fire, nicts, civil commeotion, labor disruptions,
sabotage, sovereign conduct. or any other cause beyond the reasonable control of such Party. In the event of default
ar delay in contract performance due to any of the foregoing causes, then the time for completion of the services will be
axtended, provided hawever, in such an event, a conference will be held within three (3) business days to establish a
mutually agreeable period of time reasonably necessary to overcome the effect of such failure tc perform

511 Rights to Proposal and Contractual Material All matenal submitted by the Contractor to the City shall become
property of the City upon receipt. Any portions of such matenal claimed by the Contractor to be propnetary must be cleariy
marked as such  Oetermination of the public nature of the matenal is subject lo the Texas Public Informatian Act, Chapter
552, Texas Government Code

SECTION 8. WARRANTIES

61  Warranty - Price

611 The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current prices on
orders by others far like deliverables under similar terms of purchase

512 Tha Contractor certifies that the prices in the Offer have been arrived at independently without consultation,
sommumcation, or agreement for the purpose of restricting competition, as to any matier relating to such fees with any
other firm or with any competitor

813 In addition to ary other remedy available, the City may deduct from any amounts owed to the Contractor or
othersse recover any amounts pad for tems in excess of the Contractor's current prices on orders by others for like
deliverables under similar terms of purchase.
52 Warranty - Services The Contractor warrants and represents that all services to be provided the City under the
Contract will be fully and limaly performed in a good and workmaniike manner in accordance with generally accepted industry
srandards and practices (he terms conditions, and coverants of the Contract. and all applicable Federal, State and local
laws rules or requiations

£21 The Contractor may not limit, 2aciude or disclaim the foragoing warranty or any warranty wnplied by law. and

any attempt 10 do 30 shall be withcut force or effect

#7717  lniess otherwisa specified in the Contract !he warranty period srall be at jeast one year from the acceptance
ate ¢ dunng the warrantly period, ane or more of e above warranties ara breachaed, the Contractor stiall promptly
pan recept of demand gerform the services again m accordance ath above standard at no additional cost te the City
Al costs nodental 'o such addmional performance shiall be dorne by the Contractor  The City shall endeavor 10 give the

Contracror witten Gotice af the breach of warranty within thirty (30] calendar days of discovery of the breach wafranty
it talure 1o give timealy nobice shall not impar the City's nghts under this section

523 If the Contractor s unable or unwilling to pedorm its services i accordance stth the above standard as
raquired oy Ihe Tty then n addition lo any olher avalable remedy the City may reduce the amount of services it may
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be required o purchase under the Contract fram the Contractcr, and purchase conforming services from other sources.
in such event, the Cantractor shall pay to the City upon demand tha increased cosl. if any incurred by the City to
procure such services rom anoiher scurce

SECTION7. MISCELLANEOUS

7.1 Place and Condition of Work: The City shall provide the Contractor access to the sites where the Cantractor s 1o
perform the services as required in order for the Contractor to perform the services in a timely and efficient manner in
accordance with and subject to the applicable security laws, (ules and regulations  The Contractor acknowledges that 4 has
satisfied tseif as to the nature of tha City's sarvice requirameants and specifications, the location ang essential characleristics
of tha work sites, the quality and Juantity of materials. equipment, lahor and facilities necessary to performy the services and
any other condition or «ate of fact which could n any way affect performuance of the Contractor's coligations uider the
rortract  Tha Contractor hereby releases and holds the City harmiess from =nd against any habiity or claim for damages of
any kind or nature if the actual site or service condinons differ from expecied conditions.

72 ‘Workforce

721 The Contractor shall employ only orderly and competent workers, skilled in the parformance of the services
which they will perform under the Contract.

722 The Contractor, its employees, subcontraclors, and subcontractor's employees may not while engaged in
partic pating of responding to a solicitation or while in the course and scope of delivering goods or servicas under a City
of Austin contract or on the City's property:

7221 useorpossess afirearm, inciuding 3 concealed handgun that is icensed under state law, except as
required by the terms of the contract,

72211 use or possess alcohclic or other intoxicating beverages. illegal drugs or controfied substances, nor
may such workers be intoxicated, or under the influence of alcahol or drugs, on the job

723 If the City or tha City's representative notifies the Contractor that any worker 18 incompetent. disorderly or
disohedient, has knowingly or repeatedly violated safety regulations, has possessed any firearms, or has possessed or
was under the influsnce of alcohat or drugs on the job, the Contracter shall immaediately remove such worker trom
Contract services, and may not employ such worker again an Contract services without the City's prior wiitten consent

73 Complianca with HHealth, Safety, and Environmental Regulations: The Contractor. its Subcontractors, and their
raspactive employees, shall comply fully with all applicable federal, state and local health, safety, and environmental laws,
ordinances rules and regulations in the performance of the services, including but not limited to those promulgated by the
Tity and by the Cocupational Safety and Health Admumstranon (D5HA)  in case of confict, the most strngent safety
squirement shall govern  The Contractor shall wdemnify and hoid the City harmiass from and against alt clams, demands,
sults, actions, judgments. fines, penaibes and lability of every ind ansing from the hreach Of the Contractor's obligations
snder this paragraph

"4 Significant Event: The Contracior shall mmediately nobfy the Contract Manager of any curment of praspactive
wgnhcant avent” on an ongoing basts ANl nobficatens shali be submited 0 wnting to Contract Manager  As used in this
pravision, a “significant event” & any acourrence or anhcipated ocaurrence which might reasonably be expected o nave a
nateral effect ugon the Contraciars abilty to meet 18 contractual nbhgatone  Sigmificant events may nchude but not be
imited to the Fsikowing

J41 disposal of major assets,

T4 2 apy major computer softweie conversior, ennancemant or modificaton to the cgerating sysiems  sscurty
systems and appicahon software, Lsed in ha pedarmance of this contract

/4 5 any sigrificant terminaticn or addition of proviger Sonracts
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744 the Conlractor's insclvency or the unpositon of or notice of the intemt to impose, a recawvership,
conservatorship or special regulatory menitoring, or any bankruptcy proceedings, volumtary aor involuntary, or
reqgrgantzation procaedings,

745 siikes slow-downs or substantial i/mpairment of the Contractor's faciities or of other facilities used by lhe
Cantracter in the performance cf this contract;

748 reorganization, reduction andior refocation in key personnel such as, but not limited o, customer service
reprasentatives or claims adjusters,

747 known or anticipated sale, merger, or acquisitian,
748 known, planned or anticipated stock sales;
7493 anylibgaton filed by a member against the Contractor, or

74 10 sgnificant changa in market share or product focus.

Right To Audit

751 The Contractor agrees that the representatives of the Office of the City Auditor or other authonzed
representatives of the City shafl have access to, and the right to audit, examine, or reproduce, any and all records of the
C.onfractor related to the performance under this Contract. The Contractor shail retain all such records for a penod of
threa (3) years after final payment on this Contract or untl all audt and lihgation maitars that the City has brought to the
attention of the Contractor are resolved, whichever is lenger. The Contractor agrees to refund to the City any
sverpayments disclosed by any such audit

|
o

752 The Centractor shall include this provision in all subcontractor agreements aentered nto in connection with this
Contract.

78 Stop Work Notice The City may ssue an immedate Stop Work Motice in the avent the Contractor is chserved
performing in a manner that s in viciation of Federal, State, or local guidelines, or In 8 manner that is determined by the City
to pe unsafe to etther hfe or property. Upon notfication. the Contractor will cease all work until notified by the City that the
viclatien or unsafe condition has been caorrected. The Contractar shall be liable for all cosls incurred by the City as a result of
the issuance of such Stop Work Motice

77 Indemnity;

771 Defimbions

770 Mindemnified Claims” shall include any and all claims, demands,. suds causes of achon. udgments
ard habdlity of avery character wpe or desciiption, including all reasonatde costs and expensas of fitigation,
mediation of ather atarnate dispule resolulion mechamsm inciuding attormey and other professional fres for

77101 damage to or loss of the proparty of any person (inciuding, but not fimied to the Crily the
Cantractor heir respective agents, officars. employees and subconfractors. the officers, agents and
amployees of such subcontractors, and tnird parties), andror

71N E death bodidy injury, liness, disease. aoiker's compensation, oss of services, or ss of
Mcome o wages o any persch (including but not imited to the agents. officers and employees of the
City the Cantractor the Contractor's subcontractors. and third carties)

i B Fault’ shall incilde the sale of defactve or non-conforming deliveraties nagugence  wilthl

mscondist or a breach of any fegally mposea sinet iabinty standard
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772 TueE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, IT5 SUCCESSORS,
ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL INDEMNIFIED CLAIMS DiRECTLY
ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE CONTRACTOR, OR THE CONTRACTOR'S
AGENTS, EMPLOYEES OR SUSCONTRACTCRS, IN THE PERFORMANCE OF THE CONTRACTOR'S OBLIGATIONS UNDER THE
CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF rHE CiTY OR THE CONTRACTOR (INCLUDING, BUT
HNOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY THIRD PARTY WHO MAY BE LIABLE FOR AN INDEMNIFIED
CLAIM.

78 Claims i any claim, demand, suit, or other action s asserted against the Contractor which arises under or concems
the Contract, or which could have a matenal adverse affect on the Contractor s ability to perform thereunder, the Contractor
shall gwe written notce thereof to the City within ten (10} calendar days after receipt of nohice by the Contractor  Such notce
ta the City shall state the date of notification of any such claim, demand. suit, ar other sction the names and addresses of ' 'a
claimant(s); the basis thereof and the name of 2ach person against whom such claim s being asserted. Such notice shall ba
deliverad perscnally or by mail and shall be sent to the City and to the Austin City Attorney Personal delivery to the City
Attorney shall be to City Hall, 301 West 2™ Street, 4™ Floor Austin, Texas 78701 and mai! delivery shall be to P O Sox 1088
Austin, Texas TBT67.

73 Noticag Unless otherwise specified, all notices, requests, or other communications required or appropriate to be given
under the Contract shail be in writing and shall be deemed delivered three (3) business days after postmarked fsentby U S
Postal Service Certified or Registered Mail Return Receipt Requested Notices delivered by other means shall be deemed
dalivered ugon receipt by the addressee Routine communications may be made by first class mail, telefax or other
commercially accepted means, Notices to the Cily and the Contractor shall be addressed as follows!

To the City: To the Contractor:

City of Austin Purchasing Office Farrwest Environmental Supply, Inc.
ATTN Contract Admunistrater ATTN Traws Brown, General Manager
P O Box 1088 108 Cornmercial Place, Suite 200
Austn, TX T87RT Schertz Texas 78154

710 Cenfidentiality in order to provide the deliverables to the City, Contraclor may raquire access (o certam af tha City's
andior its licensors’ confidental informatien (Inchiding Inventons employae information, trade secrets, cenfidential know-how,
confidential business information, and other information which the City or s licensors consider confidential) (collectively,
‘Confidential Information”). Contractor acknowledges and agrees that the Confidential Information is the valuable property of
lha City and/or its licensars and any unauthonzed use, wisclosura, dissemination, or other release of the Corfidential
information waill substantially injure the City and/or ds icensors. The Contractor (including its employees, subcontractors,
agents or representatives) agrees that ¢ will maintain the Confidenbal information o strict confidence and shall not disclose
fisseminate copy divuige, racreata or ntherwise use the Confidenttal Informatior without the pnor written cansent of the City
orn @ mannar not expressly permitted under this Contract ynless the Configential Intormation 1s required o te disciosed Dy
law ar an order of ary court or uther governmental authanty amth proper uosdicton provided the Contractor promiptly antifies
the City befnre discleaing such information so 3s 1o parmit 1he City reasonatble time to seek an approphialg prolective order
The Contractor agrees to usa proteclive measursas no less sinngent than the Contractor uses anthin ks own Dusiness o
Jrotect 18 own most waluabie wformation, which pootective measures shall under all circumsiances be al laast 2ascnable
neasiur=s 10 ensure the continuad confidentiality of the Configantial informatan

/11 Advertising The Contractor shall not advertse or puniish, without the Cdy s orior consent the fact that e City has
sotered e the Contract, except o the sxtent required by Iaw

12 No Contingent Fees The Contractor warranis that no person or selling agency has neen ampioyed of 2t@ned o
chet ar secure the Contract upon any agreemant or understanding for commssion, percentage, brokerage o contingent
fag axcapting bona fide smploy2es of bona fide estaphiahied commercial of seliing egencias maniamed by the Contractor for
the purpose of i@CUNng DUSINGSS For breach or victation of trus wearcanty the -".-n!(y shiatl ngve the ugM in addidion to any
Arer cermedy avaladie ‘o cance! the Lonract without llabality and o deauct from any armaounts owed 10 the Conliactor or
sheraise (ecover the full amount af such commussion, percartage, brokerage or contingent fes
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713 Gratuities' The City may by antten notice to the Contractor, cancel the Cantract without liability f it is determined by
the City that gratuities were offered or given by the Cantractor or any agent or representative of the Contracter to any officer
or employee of the City of Austin with a view toward securing the Contract or securing favorable treatment with respect to the
awarding or amending or the making of any determinations with respect to the performing of such contract. |n the event the
Caontract is canceled by the City pursuant to this prowvision, the City shall be entilled, in addition to any other nghts and
remedies, to recover or withhold the amount of the cost incurred by the Cantractor in providing such gratuties.

7 14 Prohibition Against Personal Interest in Contracts No officer, employee independent consultant, or elected aifficial
of the City who 1s involved in the development. evaluation or decision-making process of the performance of any solicitation
shall nave a financial interest, direct or indirect, in the Contract resulting from that sclicitation. Any willful violation of this
section shall constitute Impropriety in office. and any otficer or employee guilty thereof shall be subject to disciplinary action
up to and including dismissal. Any viclation of this provision, with the knowledge, expressed or implied, of the Contractor shali
render the Contract voidable by the Cry

715 independent C - The Conlract shall nct be construed as creating an emgployer/employee relationship, a
partnership, or a joint venture The Contracter’'s services shall be those of an independent contractor. The Contractor agrees
and understands that tha Contract does not grant any nghts or privileges establisned for employees of the City

716 Assignment-Delegation: The Contract shall be binding upon and enure to the benefit of the City and the Contractor
and their respective successors and assigns, provided however, that no right or nterest in the Contract shall be assigned and
no obligation shall be delegated by the Contractor without the prior written consent of the City Any attempled assignment or
delegation by the Contractor shall be void unless made in conformity with this paragraph. The Contract is not intended to
confer nghts or benefits on any person, firm or entity not a panty herato; it being the intenticn of the parties that there be no
third party beneficiarias to the Contract

717 Wajyer No claim or nght arising out of a breach of the Contract can be discharged in whale or in part by a waivar or
renunciation of the claim or right unlass the wawer or renunciabon is supported by consideration and is in writing signed by
the aggrieved party No waiver by either the Contractor or the City of any one or more events of default by the other party
=hall operate as. or he construed to be, a permanent waiver of any rights or cbligations under the Contract, or an express or
implied acceptance of any other existing or future default or defaults, whether of a similar or different character

718 Maodifications The Confract can be modified or amended anly by a witing signad by bath parties. Mo pre-printed or
similar lerms on any the Confractor \nvoice, order or other document shall have any force or effect to change the terms,
covenants and conditions of the Contract

719 interpretation The Contract s nlended by the partes as a final, complete and axclusive statement of the terms of
their agraement. Mo course of prior dealing between the parties or course of pedformance or usage of the tradge shall be
relevant to supplemeant or explain any term used in ihe Contract Attnough the Contract may have been substantially drafled
by one party 18 the ntent of the parties ihal all provisions be consirued in 8 manner to be fair to both partes, reading no
prowsions mard sinctly aganst one party or the other Whenever 3 term defined by the Uniform Commaercial Code, as
aracted oy the State of Texas 8 used in the Contract the UCC definthon shalt control, unless otherwse defined n the
antract

20 Dt Resolutio

A0 f a dispute anses aut ol or relates to the Tantract or the Dreach thereof the parties agree to nagotiate prior to
grosecuting a suit for damages  However [his section dues not probigt the filing of a awsuit o foil the unning of a
sramte of limdations or o seek nunctive 'elief  Siaher party may make a wariten request lor a meating betasen
represantatives of sach party within fourteen (14) caiendar days afier ceceipt of the request of such ater genond 3s
igreed by the carhies Each party snail nclude at a minwmum, ane (1) semor lavel indivdual with Jecison.making
suthorty ragarding the aispite  The purpose of this and any subseqguent mesting (s 1o attempt i jood fath 1o negohate
a resolution of the dispute. i wathin thinty (30) calendar days afler such meeting, tha parbes liave (ol succseded n
egaliahng a resoluban of the Tispute thay will proceed direcily 1o mediation as desznbed below. “iagotaton may ba
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wawved by a wrtten agreement signed by buth parties. in which event the carties may procaad directly o mediation as
described below

7262 If the efforts lo resclve the dispute through negotiation fail, or the parties waive tha negotiation process, the
parties may select, within thirty {30) calendar days, a mediator trained in medation skils to assist with resolution of the
dispute  Should they choose this option. the City and the Contractor agree to act in good faith in the selection of the
mediator and to give consideration to quaified individuals nominated to act as mediator MNothing in the Contract
gravants the parties from relying on the skills of a person who is trained in the subject matter of the dispute or a
contract interpretation expert if the parties fail to agree on 3 medator within thirty (30) calendar days of iniiation of the
mediation process, the mediator shall be selected by the Travis County Cispute Resolution Center (DRC)  The parties
agree to participate in mediation in goed faith for up to thirty (30) calendar days from the date of tha first mediaticn
session, The City and the Contractor will share the mediator's fees equally and the parties will bear their own costs of
paiticipation such as fees for any consultants or attomeys they may utilize to represent tham ar otherase assist them in
Ihe madiation,

721 Minority And Women Owned Business Enterprise (WBE/WBE) Procuremant Program:

7211 Al City procurements are subject to the City's Mincrity-Owned and Women-COwned Busiress Zntarprise
Procurement Program found at Chapters 2-9A, 2-28, 2-3C and 2-9D of the City Code The Pregram provides Minority-
Cwned and Womean-Cwned Business Enteipnses (MBEs/WBESs) full opportunity to participate in all City contracts

7212 The City of Ausatin has determined that no goals are appropriate for this Contract Even though na goals have
bean established for this Contract, the Contractor is required to comply with the City's MBE/WBE Procurement
Program, Chapters 2-9A, 2-98, 2-8C and 2-9D, of the City Code, as applicable, if areas of subcontracting are
identified.

7 213 |f any service |5 needed to perform the Cantract and the Contractor does not perform the service with its own
waorkforce or f supplies or materials are required and the Contractor does not have the supplies or matenals in s
inventory, the Contractor shall contact the Department of Small and Minonty Business Resources (OSMBR) at (512)
974-7600 to obtain a st of MBE and WEE firms available to perform the service or provide the supplies or materials.
The Cantraclor must also make a Good Faith Effert to use avallable MBE and WBE firms. Good Faith Efforts include
put are nol limdad 10 contacting the listed MBE and WBE firms to solicit their interest in parforming an the Contract,
using MBE and WBE firms that have shown an mterast meet quatficatons, and are compettive in the markat, and
documenting the results of the contacts

722 SUBCONTRACTORS

7 22 1 if the Contraclor dentified Subcontractors n an MBE/VBE Program Compliance Plan or a Ne Goals Utilizahon
Zian, the Contractor shall comply with the prowsigns of Chapters 2-6A, 2 88 2 9C and 2 90D, as apphcabia, of the
aZgstin City Code and the terms of the Compliance Flan or LUtitzaton Plan as approved by the Ciy (the "Plan)  The
Contracter shall not mtially amploy any Subcontractor except as provided in the Contractor's Plan The Contractor
shali not suostitute any Subcontractor dentified 0 the Plan uoless the substtute has been accepted by the City in
#titng 1 accardance with the provisions of Chapters 2 9A 2-88 2 3C and 2-9D, as apghcable Nno acceptance by the
Cay of any Subcontractor shall constitule 3 waiver of any rights or remedies of e City with respect o defective
feliverables provided by a Dubcantractor ! a Slan has ceen approved the Contractor s addtionally required to submit
a monthly Subcontrac! Awards and Expendiuras Repart io the Contract! Manager and the Purchasing Office Contract
Camplance Manager no ater than the fenth calendar day of each month

222 Work performed for the Caontracior by a Subeontractyr shall e pursuant o a wrftan contract between tha
_anfractor and Subeooairactor  The lerms of the subcontract may ot conflict with the terms of the Contract and shail
ontain provisigns that

F 203 4

24 &1 require that all deliverabies to he provided by the Subcontractsr pg provided in strict accordance with
ftie prowgions specifications and 'etms of iHe Contrad
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72222 pronibn the Subcontractor from further subcontracting any portion of the Contract without the pnor
writen consent of the City and the Contractor The City may require, as a condition o such further
subcontracting, that the Subcontracter post a8 payment bond in form. substance and amount acceptable 1o the

Cay.

72223 require Subcontractors to submit all nvoices and applications for payments, including any claims for
addional payments, damages or otherwise, o the Contractor in suffictent bme to enable the Contractor to
inciude sama with its invaice or application for paymeant ta the Clty in accordance with the terms of the Contract,

7 22 24 raquire that all Subcontractars cbtan and mamtain, throughout the term of their contract insurance In
the type and amounts specified for the Contractor. with the City being a named nsured as its interest shall
appear. and

72225 require that the Subcontraclor ndemnify and hold the City harmiess to the same extent as ihe
Cantractor 18 required to indemnify the City

72273 The Contractor shall be fully responsibie to the City for all acts and omissions of the Subcontractors just as the
Contractor is responsible for the Contractor's own acts and omissions.  Nothing in the Cantract shall create for the
venefit of any such Subcontracior any contractual relationship between the City and any such Subceontractor, nor shall it
create any okbligation on the pant of the City to pay or 10 see to the payment of any moneys due any such Subcontractor
except as may octherwise be iequired by law

722 4 The Contractor shall pay each Subcontractor its approprate share of paymants made to the Contractor not
later than ten days after recaipt of paymert from the City.

T2} Jurisdiction And Yenue The Confract 8 made under and shall be governed by the laws of the State of Texas,
neluding, when applicable, the Unifarm Caommercial Code as adopted in Taxas, V. T.C A Bus. & Camm. Code, Chapter 1

sxcluding any rute or principle that would rafer to and apply the substantive law of another state or junsdiction. All issues
arsing from this Cortract shall be resolved in the courts of Travis County, Texas and the parties agree to submd to the
exclusive personal jurisdiction of such courds  The foregoing, however shall not be construed or interprated to limit or restrict
the night or ability of the City 1o seek and secure injunctive relief from any competent authority as conlemplated herain

7 24 Invalidity The invalidity, dlegality, or unentorceablity of any provision of the Contract shall in no way affect the validity
or anforceability of any other partion or provision of the Contract. Any void provision shall be deemed severad from the
Crnfract and the balance of the Contract shall be construed and enforced as if tha Contracl did not contain the particular
partion or provision held to be woid  The parties further agree to reform the Contract to repiace any stricken provision with a
salid provision that comas as close 35 possible fo the intent of the stricken provision The provisions of this section shall not
Jrevent this entire Contract fram beng void should a provisian which s the essence of the Contract be determined to be void

7 25 Helidayg: The foilowing hahdays are observed by the City

| Haliday A i [Date Observed it
! NEw Tears "*1,' _ L | January 1 |
{ Martin Luther Kirg Jr s Birthday [ Thira Monday in 2anuary 1
= 'LSIdEf“ ? [‘-}V T e -} hl ﬂ Fikjﬁdad 3] inF nb‘f;);;—‘imil-—{
—— e e e -—-1—— ‘—-——-———-———.—-—'

ast *ﬂnnday in May
i PP

Jualy 4
First Monday 11 Segtermber __._4

i "g!ﬂr_l .al lgy

! Jdepen: ié:-_“c.—f.‘::-;_ :

Labor D wp

preraﬂ [Cay

M},); \n:.g on * .-;l',-

Movempar 11

Faurth T'rur"day in Novamber hi{.{

w‘

'rt*av 4ﬂer *‘drh :.gmng

r‘-"*——“’“ """‘f"'

Frrjay after Thanks sgiving
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Christmas Eve December 24
Christmas Day Devember 25

If 3 Legal Hohday ‘ails on .‘S'aturday. it will be observed on the preceding Frday | a Legal Holiday falls on Sunday, it will be
ooserved on the following Monday,

7 26 Survivability of Obligations; All provisicns of the Cantract that impose continuing cbligations on the parties, including
but net imted to the wamranty, indemnity, and confidentiality obligations of the partes, shall survive the expiration or
termination of the Contract,

7.27 Non-Solicitation:

7271 Dunng the term of the cantract, and for a perod of six (8) months following termunation of the contract, the
Contractor, s aifiiate, or ts agent shall not hire, employ, or solicit for employment or consulting services, a City
employee empioyed in a technical job classification in a City department that engages or uses 'he services of a
Contractor empioyee.

727 2 Inthe event that a breach of this paragraph ocours the Contractor shall pay iguidated damages to the City In an
amount equal to the greater of (i) one (1) year of the employee’s annual compensation; or (n) ____ percent of the
amployee’'s annual compensation while employed by the City. The Cantractor shall reimburse the City for any fees and
espenses ncurred in the enfercement of this provision

7273 During the term of the contract, ang for a period of six (6) months following termination of the contract, a
departmant that engages the services of the Contractor or uses the services of a Contractor employee il not hire a
Contractor employee while the employee s performing work under a contract with the City unless tha City first cbitains
the Contraclor's.

727 4 Inthe event that a breach of this) occurs, the City shall pay iquidated damages to the Contractor in an amount
equal to the greater of (i) one (1) year of the employee’'s annual compensation or (i) percent of the employee's
annual compensation while employed by the Contractar

7 28 Non-Suspension or Debannent Certification: The Uity of Austin 1s prohiided from contracting with o making primse
ar sub-awards 10 parties that are suspended or debarred or whose principals are suspended ar debarrad from © aderal, State,
or City of Aushn Contracts. By accepting a Contract with the City, the Vendor certifies that its firm and its prinzipals are not
currently suspended or debarred from doing business with the Federal Government, as indicated by the Ganaral Services
Administration List of Padies Excluded from Faderal Procurement and Non-Procurement Programs, the State of Texas, or
the City of Austin

7 29 incorperation of Documents:  Section 0100, Standard Purchasa Dafinitions, s nereby ncarporatad into this

Cantract by reterence, with e same force and effect as If they were incorporated int full text. The full lext versions of this
Lesthon are avalable on the Infamet Ell the following aring Address

Carrqest Envirgnetental Supply, Inc 9



In witness whereof, the parties have causad duly authorized representatives to execute this Contract on the dates set forth
below

FARRQIEST ENVIRODNMENTAL SUPPLY, INC CITY OF AUSTIN .
By A By EWU
ture

>

Sig e Sig \
me: \_-L na F&f v Name WV\WW\M
Printed Name Pnnted Name

N pw’!;’r/{'ﬂ y il
Date. 7!1 Y f/} Y

LIst of Exhibits

Exhibit A — City's Scope of Work
Exhibit B — City's Non Discrimination Certification
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EXHIBIT A
City of Austin
Contract Scope of Work
for
FarrWest Environmental Supply, Inc.
Gas Monitoring Equipment and Technical Support for the Austin Fire Department

1.1 Vendor Performance Requirements

1.1.1 The repair technician assigned by the Vendor (“Farrwest”) to perform repair
services on AFD’s gas monitoring equipment shall be trained and certified by the
manufacturer. Proof of certification and training shall be made available to the
Austin Fire Department ("AFD”) upon request. AFD reserves the right to determine
if the training and certification levels held by the repair technician are adequate to
meet the department’s needs.

1.1.2 Farrwest shall maintain a readily available inventory of all equipment and
supplies needed to fulfill the requirements of this Contract.

1.1.3 The types and quantities of the monitoring equipment are subject to change
over the life of this Contract. AFD will contact Farrwest with updated product
information as needed.

2.2 Repair Services (Warranty and Non-warranty)

2.2.1  AFD will order repair services, as needed, for the gas monitoring
equipment covered under this Contract.

2.2.2 Farrwest shall be complete the repairs so that the unit is returned to
full operation as specified by the manufacturer.

2.2.3 Once contacted by AFD, Farrwest shall schedule a time to pick up the
equipment needing repair from the AFD Special Operations Office located at
4305 Airport Blvd. The equipment shall be picked up, and the repair estimate
shall be submitted to AFD within 48 hours of the request; Monday-Friday 8am-
5pm. Once the repair estimate is approved, Farrwest shall begin working on
the repair.

2.2.4 |f the repair is estimated by Farrwest to take longer than 72 hours to
complete, Farrwest shall provide AFD, upon request, an equipment loaner free
of charge. The loaner shall be returned to Farrwest once AFD’s equipment is
repaired and delivered back to AFD Special Operations Office.

3.3 Supplies - Calibration Gases

3.3.1  AFD will purchase from Farrwest calibration gases and other
supplies as needed.
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EXHIBIT A
City of Austin
Contract Scope of Work
for
FarrWest Environmental Supply, Inc.
Gas Monitoring Equipment and Technical Support for the Austin Fire Department

3.3.2 The calibration gas sold to AFD shall be supplied in refillable portable
cylinders. AFD will not purchase cylinders.

3.3.3 The empty cylinders will be picked up by Farrwest from the AFD Special
Operations Office. The cylinder shall be filled and be returned to the AFD Special
Operations office within 24 hours of request. In order to meet the delivery time for
refills, Farrwest shall be required to carry an adequate supply of gases in stock.

3.3.4 All supplies purchased by AFD under this contract shall have an expiration
date of at least twelve (12) months from date of sale. With the exception of the
reactive calibration gases, currently CI2 and HCN, which are good for six (6)
months.

3.3.5 AFD will return all Farrwest-owned cylinders at the end of the Contract.
4.4 Training and Technical Services

4.4.1 AFD will request training and technical services, as needed, for the
equipment covered under this Contract

4.4.2 Farrwest shall provide, at no cost to AFD, a complete training on how to
operate, handle, and maintain new equipment purchased through this Contract. The
training shall include a minimum two (2) hours of class time on three (3) separate
dates (for three shifts) on a per year basis for a minimum of 20 attendees, per
session. AFD gas detection equipment will be used for the training demonstrations.
All other training materials shall be provided by Farrwest at no additional cost to
AFD.

4.4.3 AFD will request Farrwest provide additional training sessions as needed at an
additional cost of $45 per training session for up to 40 people for other departmental
requirements. Any training that is requested outside the scope of the equipment
listed in this Contract, the cost per training session could change at the discretion of
the Farrwest.

4.4.4 Once contacted by AFD, Farrwest shall respond within forty-eight (48) hours in
order to schedule a time with AFD Special Operations Office to provide training
and/or technical services between the hours of Monday-Friday 8am-5pm.

4.4.5 Farrwest shall provide technical services, as needed, on an emergency basis.
Farrwest shall be available for these services on a 24 hour basis, 7 days per week
basis with a dedicated technician available to provide phone support. Farrwest shall
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EXHIBIT A
City of Austin
Contract Scope of Work
for
FarrWest Environmental Supply, Inc.
Gas Monitoring Equipment and Technical Support for the Austin Fire Department

have one (1) hour to respond and provide technical support via phone. This service
is provided at no additional cost to AFD.

4.4.6 If an on-site technician is required for technical services, Farrwest shall have
four (4) hours to respond. AFD shall be charged $45/hr for on-site technical support
provided by FarrWest. Thereafter, Farrwest shall not charge any additional
emergency service charge in responding to AFD after the hours of 8am-5pm,
Monday —Friday

5.5 Reporting Requirements

5.5.1 Farrwest shall provide AFD with a list of all loaner gear inventory and
will advise AFD how many of their clients have access to this list of gear.

5.5.2 Farrwest shall provide AFD with updates to their loaner gear inventory
at a minimum of two (2) times per year, in six (6) month intervals.

5.5.3 Farrwest shall be responsible for keeping records on all repairs to the
equipment covered under this Contract.

5.5.4 Farrwest shall send AFD a mandatory quarterly report showing the
equipment, date of repairs done in the period, cost of the repair, and any
other information requested by AFD.

5.5.5 The content of the records maintained by Farrwest shall be agreed upon
between the Farrwest and AFD and shall change as needed by AFD.

6.6 Delivery Requirements

6.6.1 All deliveries shall be sent to AFD Special Operations 4305 Airport Blivd.
Austin, TX 78721.

6.6.2All supply deliveries shall include a packing slip referencing a valid AFD
purchase order number.
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EXHIBIT B
City of Austin, Texas
EQUAL EMPLOYMENTI/FAIR HOUSING OFFICE
NON-DISCRIMINATICN CERTIFICATION

City of Austin, Texas
Human Rights Commission

To: City of Austin, Texas, ("OWNER")
| hereby certify that our firm conforms to the Code of the City of Austin, Section 5-4-2 as reterated helow

Chapter 5-4. Discrimination in Employment by City Contractors,

Sec. 4-2 Discriminatory Employment Practices Prohibited. 43 an tqual Employment Opportunity (EEQ) employer,
Contractor will conduct s personnel activities in accordance with established federal, state and local EEO laws :
regulations and agrees.

(B)

(1)  MNotto engage In any discnminatory employment practice defined in this chapter

(2) To take affirmative action to ensure that applicants are empioyed, and that employees are treated dur
employment, without discrmination being practiced against them as defined in this chapter Such affirmat
action shall inchide, but not te limited fo. all aspects of employment, inciuding hiring, placement, upgradi
transfer, demotion, recruitment, recruitment advertising; selection for training and apprenticeship, rates of pay
other form of compensation, and laycHt or termination.

(3) To pestin conspicucus places. available to amployees and applicants for employment, notices to be provided
OWNER setting forth the provisians of this chapter.

(4) To state in all solicitations or advertisements for employees placed by or on behalf of the Contractor, that
qualfied applicants will receive consideration for employment without regard to race, creed, color, religi
national arigin, sexual onentation, gender identity, disability, veteran status, sex or age.

(5) To obtain a written statement from any labor union or fabor organization furnishing labor or service to Contract
in which said union or organization has agreed nol to engage in any disenminatory employment practices
defined in this chapter and to take affirmative action to impiement policies and provisions of this chapter.

(6) To cooperate fully with OWNER's Human Rights Commission in connection with any investigation or concilial
affort of said Human Rights Cammission to énsure that the purpose of the provisions against discriminat
emgployment practices are beng carmed out.

(7Y Tarequire compliance with provisions of this chapter by all subcontractors having fifteen ar more employees v
fiold any subcontract providing for the expenditure of $2,000 or more i connection with any contract v
CWNER subiect to the terms of this chapter

For the purposas of this Offer and any resulting Contract, Contractor adopts the provisions of the City's Minimum Stand
Nondiscrimination Policy set farth below.

City of Austin
Minimum Standard Non-Discriminaiion in Employment Policy:

As an Equal Employment Opporturity (EEQ) employer, the Contractor will conduct s personnel achwties
sccordance with astablished federal, state and lccal EEC) iaws and regulations

Fhe Contractor will not discnminate against any apphcant or employee based on race, creed color naboral oogin =
age religion, veteran slatus, gendar wentity, disamiity. or sexual onentation This policy covers all aspects
amployment including hinng, placement, upgrading, lransfer. Jamohon, recrutment. recrutment advertising  selec
for training and apprenticeship rates of pay of other forms af compensation, and layoff o terminiation

Further, amployees who experence discrimynaton, sesdal harassment or another form of harassment shc
immedialely raport il to thewr superviser If this (s notl a suitable avenus for addressing thewr complaint, smployees
advised o contact another member of management or their human resources representativa No emplayee shail
discorminated against, harassed, intumicdated, nor suffar ary reprisal as 2 resuft of reparting a wiolation of this pof
Furthermore, any employee, supervisor, or manager who becomes aware of any such discrimimabon or harassm
should immediately report it ta executive management or the human resources offica lo ensure that such conduct d
not continue,

Secnan D800, Non-Discrrinaticn Certificaton )



Contractor agrees that lo the extaent of any inconsistency, omission, ar confiict with IS current non-discrmuna
emoloyment poircy, the Coniractor has expressly adopted the provisions of the City's Mimmum Non-Oiscrmina
Poiicy contamed in Section 5-4-2 of the City Cade and set forth above, as the Contractor's Non-Discommation Polic
as an amendment to such Policy and such provisions are intended to not only supplement the Contractor's palicy.
will aiso supersede the Contractor's policy to the extent of any conffict

UPON CONTRACT AWARD. THE CONTRACTCR SHALL PROVIDE A COPY TO THE CITY CF THE CONTRACTO
NON-DISCRIMINATION POLICY ON COMPANY LETTERHEAD, WHICH CONFCRMS IN FORM, SCOPE, &
CONTENT TO THE CITY'S MINIMUM NON-DISCRIMINATION POLICY, AS SET FORTH HEREIN, OR THIS Ni
DISCRIMINATION POLICY WHICH HAS BEEN ADOPTED BY THE CONTRACTOR FOR ALL PURPOSES (1
FORM OF WHICH HAS BEEN APPRCVED BY THE CITY'S EQUAL EMPLOYMENT/FAIR HOUSING OFFICE)
BE CONSIDERED THE CONTRACTOR'S NON-DISCRIMINATION POLICY WITHOUT THE REQUIREMENT Ol
SEPARATE SUBMITTAL

Sanctions:

Qur firm understands that non-compliance with Chapter 5-% may result in sanctions, including taernunation of the cont

and suspensian or debarment from participation in future City contracts untit deemaed comphant with the requiremeant
Chapter 54 a

Term:

The Contractor agrees that this Section 0800 Non-Discrimination Certificate or the Contractor's saparata conforn
policy, which the Contractor has executed and filed with the Owner, will remain in force and effect for one year from
date of fiing. The Contractor further agrees that, in consideration of the receipt of continued Contract payments,
Contractor's Non-Discnmination Policy will automatically renew from year-to-year for the tarm of the underlying Contra

Dated this 2% xf day of_Jea | 7 2414

CONTRACTOR f Wiy 2 Fovironmmtnl § s

Authonized Signature

WV o Porsidlent

Title

Sectian UHOO Non Disgrmnatian Canficgtion



Farrwest Environmental Supply, Inc.
108 Commercial Place, Suite 200
Schertz, TX 78154

March 25, 2014

This proposal is to offer Farrwest Environmental as a sole-source supplier for gas detection and various hazmat
equipment/ parts, calibration supplies, factory-authorized repair/service and on-site/ over the phone technical
support for the City of Austin Fire Department. Farrwest Environmental Supply is the currently the only known
agency within Central Texas that would be able to provide these various services and support to the Austin Fire
Department.

Scope of Services and Benefits:

1)
2)
3)
4)
5)
6)

7)

8)

9)

10)

The only RAE Systems repair provider in Central Texas able to perform in-house warranty and non-
warranty work AND the only RAE Systems Authorized Training provider in Central Texas.

The only company in Central Texas to have both RAE Systems and Sensit factory-certified technicians on
staff and available 24/7/365, able to provide in-house warranty and non-warranty work and technical
support on RAE Systems and Sensit monitors.

The only company to provide support and sales in Texas for Smiths Detection equipment.

The ability to perform all maintenance, calibrations and training on-site based on the specific
requirements needed by the hazmat team.

Having a RAE Systems Certified Trainer for equipment used by Austin Fire Department.

Having a ProBoard-Certified hazmat technician available 24/7 for application emergencies.

Having the capability, knowledge and resources to support Austin Fire Department with special projects
such as large-scale public venue monitoring.

Farrwest works with and has contracts in place with most other city, County, State and Federal agencies in
and around the State of Texas supporting them in the same manner that is being proposed to the City of
Austin. These would include TCEQ, Homeland Security, 6" Civil Support Team, EPA, San Antonio Fire,
Bexar County, Hays County, Williamson County, Round Rock Fire.

Previous knowledge of working with Austin Fire Department and Travis County in establishing public
venue monitoring applications at large scale venues such as Circuit of the Americas.

Farrwest maintains a large inventory of loaner equipment to provide for down equipment or additional
support.

There is no other known company available in the Central Texas area that would be able to provide these specific
services or support at this time to the City of Austin Fire Department.



Farrwest Environmental Supply will also be able to offer the City of Austin exclusive pricing at a
discounted rate for all the following manufacturer’s equipment and consumables. Farrwest maintains a large
inventory of parts and consumables on-hand at all times in order to reduce delivery and down-time of equipment.

Manufacturers and Pricing Discount:

1) RAE Systems Gas Detection
a) MultiRAE/ PID’s Products- 15% off list price
b) Radiation Products- 10% off list price
c) Single-gas/ 4-gas Products- 18% off list price
d) Wireless Products- 0% off list price per manufacturer contract
e) Colorimetric Tubes- 20% off list price
f)  Parts and Consumables- 18% off list price

2) Sensit Gas Detection
a) Monitors/ Accessories- 9% off list price

3) Smiths Detection- 0% off list price per manufacturer contract

4) Farrwest Calibration Gas
a) NEW 116L Cylinder Non-Reactive Gases- 25% off list price
b) REFILL 116L Cylinder Non-Reactive Gases- $120.00/ea.
c) NEW 116L Cylinder Reactive Gases- 25% off list price
d) REFILL 116L Cylinder Reactive Gases- $250.00/ea.
e) All Other Gases and Cylinders- 25% off list
f)  Regulators and Accessories- 25% off list

5) Kappler Protective Clothing
a) Level A Suits- 25% off list price
b) All other suits- 30% off list price
c) ChemTape- 20% off list price

6) Radiation Equipment
a) 3" party calibration- 10% off list

Farrwest In-House Labor Rate- $45.00 per hour
1) Includes equipment repair services, Level A pressure testing, misc. training.
Farrwest Event Monitoring Support- $750 per day (starting)

At any given time, additional services and discount product pricing may be added to the above list.

If you desire additional information, please don’t hesitate to contact me at (210)566-1857 or email me at
tbrown@farrwestenv.com. Thank you for your interest in our products and services.

Sincerely,

Travis Brown- General Manager
Farrwest Environmental Supply, Inc.

T K



City of Austin FSD Purchasing Office
Certificate of Exemption

DATE: Y2/26r2013 DEPT  Fire
10 Purchasing Officer or Designee FROM: Claudia Rodnquez

BUYER Termy Nicholson PHONE (§12) 9744132

Chapter 252 of the Local Government Code requires thal municipalities comply with (he procedures
established for competilive sealed bids or propasals before entering inta a contract requinng an
expenditure of $50,000 or more, unless Lhe expenditure falls within an exemption listed in Saction
252,022,

Senale Bil 7 amended Chapter 252 of (he Local Governmen| Code ta exempl Irom (he requirements
of such Chapter expendilures made by a municipally owned eleciric utility for any purchases made by
Ihe municipally owned electric utiity in accordance with procurement procedures adopled by a resolution
of its goveming body thal sats out the public purpose o be achieved by those procedures. The Auslin City

Councll has adopled Resolution No, 040610-02 to establish circumstances which could give rise to 3

finding of critical business need lor Austin Energy.

This Centification of Exemption is execuled and filed willh the Purchasing Office as follows

1. The undersigned is autharized to submd this cedification
2. The undersigned cenifies that the (ollowing exemplion is applicabie lo Ihis purchase. (Please check

which gxemption you are cerlifying)

() 3 precurement made because of a public
calamity lhat requires the immediate
appropnation of maney la relieve the
necessily of he municipalily's residents or lo
peeserve the property of the municipality

(@ @ procuremen| necessary lo preserve of
pratect the public health or safety of
municipality's residents

O @ procurement necessary because of
unloreseen damage to public machinery,
equipmenl. or olher propeny

O a precurement for personal, prafessional, or
planning sernces

(O @ procurement for work that is pertormed and
paww 'or oy the day as the work progresses

() @ purchase of land of nght-of way

(O 2 procurernanl ol items available from only one
source ncluging tems thal are avaisble lrom
only one source because of patents
Lopyrights secret processes, or natural
monopolies films, manuscnpls c« bocks gas
waier and nther ulily services caplive
isplacamenl paris or components for

equipment, books, papers, and olher library
materials for a public library Ihat are
available only from Lhe persons holding
exclusive distribution rights lo the matenals;
and management services provwded by a
nonprofit arganization lo a muncipal
museum, park, 2og, or other facility ta which
the organization has prowded significant
financial or oiher benefita

O a purchase of rare baoks, papers, and olher
library materials for a public library

O paving, drainage, street widening and other
public mprovemenis, or related matters, d at
least one- third of the cost 13 Lo be paid by o
through special assessments levied on
piogerty that will benefit from the
improvements

O 3 public mprovermnent piyect dready o
progress, authonzed by voters of (he
muncipalily for which these s 3 deficency o
lunds ‘o compleling the projact in accordance
wilh Ihe plans and pumoses as aulhonzed ty
he volers
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4. Please afach any documentation lhal supporls (his exemption,

5. Please provide any evaluation conducled lo support (he recommendatian. Include lhe effoqs
laken lo ensure the selected vendor is responsible and will provide (he best value lo the Cily
(Ex (valuanon of other firms, knowledge of markel, elc),

AFD has made previous purchases of RaeSyslems equipmen! from other local RaeSyslems
aquipment disiributors, and we have verified thal other compelitors cannaol provide the training or
set-up Ihat Rae monitars require FarrWest Environmental is the only authonzed lraining provider
for Rae equipment within 150 miles of Austin, Texas FarWest has also confirmed they are able
lo train and service Ihe alther equipmeant currently in the department's gas monitoring equipment
inventory and they are able |o provide one-stop shap services Gas delection equipment lechnical
training and 24/7 lechnical support are crilical to the departiment in order ta respond lo and
miligale Hazardous Matenal Incidents

6. Because the above facls and documeniation suppon Ihe requested exemplion, the City of
Austin intends 10 coniract with FarrWesl Enviranmental Supply. Inc

which will cost approximately $ 165,000 00 (Prowide estimate and/or breakdown of cost)
/ ) .:? T / ’ / .‘V i
Recommended [ A '(Zd’fﬁaj AM'I&;{ g A2/
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Farrwest Environmental Supply, Inc.
108 Commercial Place, Suite 200
Schertz, TX 78154

March 25, 2014

This proposal is to offer Farrwest Environmental as a sole-source supplier for gas detection and various hazmat

equipment/ parts, calibration supplies, factory-authorized repair/service and on-site/ over the phone technical

support for the City of Austin Fire Department. Farrwest Environmental Supply is the currently the only known

agency within Central Texas that would be able to provide these various services and support to the Austin Fire

Department.

Scope of Services and Benefits:

1)

2)

The only RAE Systems repair provider in Central Texas able to perform in-house warranty and non-
warranty work AND the only RAE Systems Authorized Training provider in Central Texas.

The only company in Central Texas to have both RAE Systems and Sensit factory-certified technicians on
staff and available 24/7/365, able to provide in-house warranty and non-warranty work and technical
support on RAE Systems and Sensit monitors.

The only company to provide support and sales in Texas for Smiths Detection equipment.

The ability to perform all maintenance, calibrations and training on-site based on the specific
requirements needed by the hazmat team.

Having a RAE Systems Certified Trainer for equipment used by Austin Fire Department.

Having a ProBoard-Certified hazmat technician available 24/7 for application emergencies.

Having the capability, knowledge and resources to support Austin Fire Department with special projects
such as large-scale public venue monitoring.

Farrwest works with and has contracts in place with most other city, County, State and Federal agencies in
and around the State of Texas supporting them in the same manner that is being proposed to the City of
Austin. These would include TCEQ, Homeland Security, 6" Civil Support Team, EPA, San Antonio Fire,
Bexar County, Hays County, Williamson County, Round Rock Fire.

Previous knowledge of working with Austin Fire Department and Travis County in establishing public
venue monitoring applications at large scale venues such as Circuit of the Americas.

Farrwest maintains a large inventory of loaner equipment to provide for down eguipment or additional
support.

There is no other known company available in the Central Texas area that would be able to provide these specific
services or support at this time to the City of Austin Fire Department.



Farrwest Environmental Supply will also be able to offer the City of Austin exclusive pricing at a
discounted rate for all the following manufacturer’s equipment and consumables. Farrwest maintains a large
inventory of parts and consumables on-hand at all times in order to reduce delivery and down-time of equipment.

Manufacturers and Pricing Discount:

1) RAE Systems Gas Detection
a) MultiRAE/ PID’s Products- 15% off list price
b) Radiation Products- 10% off list price
c) Single-gas/ 4-gas Products- 18% off list price
d) Wireless Products- 0% off list price per manufacturer contract
e) Colorimetric Tubes- 20% off list price
f)  Parts and Consumables- 18% off list price

2) Sensit Gas Detection
a) Monitors/ Accessories- 9% off list price

3) Smiths Detection- 0% off list price per manufacturer contract

4) Farrwest Calibration Gas
a) NEW 116L Cylinder Non-Reactive Gases- 25% off list price
b) REFILL 116L Cylinder Non-Reactive Gases- $120.00/ea.
¢) NEW 116L Cylinder Reactive Gases- 25% off list price
d) REFILL 116L Cylinder Reactive Gases- $250.00/ea.
e) All Other Gases and Cylinders- 25% off list
f)  Regulators and Accessories- 25% off list

5) Kappler Protective Clothing
a) Level A Suits- 25% off list price
b) All other suits- 30% off list price
¢} ChemTape- 20% off list price

6) Radiation Equipment
a) 3" party calibration- 10% off list

Farrwest in-House Labor Rate- 545.00 per hour
1} Includes equipment repair services, Level A pressure testing, misc. training.

Farrwest Event Monitoring Support- $750 per day (starting)

At any given time, additional services and discount product pricing may be added to the above list.

re 3§A ional information, please don’t hesitate to contact me at (210)566-1857 or email me at

fyou des
g 1. Thank you for your interest in our products and services.

Sincerely,

Travis Brown- General Manager
Farrwest Environmental Supply, Inc.
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Farrwest Environmental Supply, Inc.
108 Commercial Place, Suite 200
Schertz, TX 78154

June 25, 2014

This proposal is to offer Farrwest Environmental as a sole-source supplier for gas detection and various hazmat

equipment/ parts, calibration supplies, factory-authorized repair/service and on-site/ over the phone technical

support for the City of Austin Fire Department. Farrwest Environmental Supply is the currently the only known
agency within Central Texas that would be able to provide these various services and support to the Austin Fire
Department. '

Scope of Services and Benefits:

1)
2)
3)
4)
5)

6)
7)

9)

10

The only RAE Systems repair provider in Central Texas able to perform in-house warranty and non-
warranty work AND the only RAE Systems Authorized Training provider in Central Texas.

The only company in Central Texas to have both RAE Systems and Sensit factory-certified technicians on
staff and available 24/7/365, able to provide in-house warranty and non-warranty work and technical
support on RAE Systems and Sensit monitors.

The only company to provide support and sales in Texas for Smiths Detection equipment.

The ability to perform all maintenance, calibrations and training on-site based on the specific
requirements needed by the hazmat team.

Having a RAE Systems Certified Trainer for equipment used by Austin Fire Department.

Having a ProBoard-Certified hazmat technician available 24/7 for application emergencies.

Having the capability, knowledge and resources to support Austin Fire Department with special projects
such as large-scale public venue monitoring.

Farrwest works with and has contracts in place with most other city, County, State and Federal agencies in
and around the State of Texas supporting them in the same manner that is being proposed to the City of
Austin. These would include TCEQ, Homeland Security, 6™ Civil Support Team, EPA, San Antonio Fire,
Bexar County, Hays County, Williamson County, Round Rock Fire.

Previous knowledge of working with Austin Fire Department and Travis County in establishing public
venue monitoring applications at large scale venues such as Circuit of the Americas.

Farrwest maintains a large inventory of loaner equipment to provide for down equipment or additional
support.

There is no other known company available in the Central Texas area that would be able to provide these specific
services or support at this time to the City of Austin Fire Department.



Farrwest Environmental Supply will also be able to offer the City of Austin exclusive pricing at a

discounted rate for all the following manufacturer’s equipment and consumables. Farrwest maintains a large
inventory of parts and consumables on-hand at all times in order to reduce delivery and down-time of equipment.

Manufacturers and Pricing Discount:

1)

3)

4)

5)

6)

RAE Systems Gas Detection

a) MultiRAE/ PID’s Products- 15% off list price

b) Radiation Products- 10% off list price

c) Single-gas/ 4-gas Products- 18% off list price

d) Wireless Products- 0% off list price per manufacturer contract
e) Colorimetric Tubes- 20% off list price

f}  Parts and Consumables- 18% off list price

Sensit Gas Detection
a) Monitors/ Accessories- 9% off list price

Smiths Detection- 0% off list price per manufacturer contract

Farrwest Calibration Gas

a) REFILL 1161 Cylinder Non-Reactive Gases- $120.00/ea.
b) REFILL 116L Cylinder Reactive Gases- $250.00/ea.

¢) All Other Gases and Cylinders- 25% off list

d) Regulators and Accessories- 25% off list

Kappler Protective Clothing

a) Level A Suits- 25% off list price
b) All other suits- 30% off list price
¢} ChemTape- 20% off list price

Radiation Equipment
a) 3" party calibration- 10% off list

Farrwest In-House Labor Rate- $45.00 per hour

1)

Includes equipment repair services, Level A pressure testing, misc. training.

Farrwest Event Monitoring Support- $750 per day (starting)

For the event monitoring support we are referring to events such as Formula 1, UT Football, SXSW, Presidential visits, etc....

Farrwest will provide their own monitoring team (up to 3 people} in order to support AFD with CBRE {chemical,
biological, radiological and explosive}/ hazmat monitoring. We will provide our own command vehicle and monitoring
eguipment.

Equipment will be exact match of AFD equipment in order to supplement their monitoring capabilities. We would also
utilize AFD’s equipment in addition to ours, if necessary, to increase the monitoring capability. Farrwest will carry a
cache of equipment to include RAE gas and radiation monitors, Smiths Detection equipment, biological detection and
sampling equipment and PPE. Equipment cache will depend on size, profile and known threats of event.

Farrwest will not be responsible for responding to an incident, however, the main purpose will be to facilitate an AFD
response by providing information, monitoring support, supplemental equipment, reference material and suggested
sampling/ monitoring technigues.



- We will charge AFD a $750 per 12hr. day base rate for monitoring support. Depending on the length, scale and
profile of the event, amount of Farrwest personnel/ equipment requested and amount of notice given this rate can
vary. Extra expenses or increased daily rate will be provided to in detail and approved by AFD PRIOR to the start of the
event. For any event requiring longer than a 12hr. work detail, AFD will be charged an additional $175 per hour. This
rate may be negotiated prior to the start of any monitoring event.

At any given time, additional services and discount product pricing may be added to the above list.

If you desire additional information, please don’t hesitate to contact me at (210)566-1857 or email me at
thrown@farrwesteny.com. Thank you for your interest in our products and services.

Travis Brown- General Manager
Farrwest Environmental Supply, Inc.
tbrown@farrwestenv.com





