
CONTRACT BETWEEN THE CITY OF AUSTIN 
AND 

Physio-Control, Inc. 
For 

Four- Year Maintenance Agreement for 15 Lucas Devices 
Contract Number: NS160000026 

This Contract is made by and between the City of Austin ("City"), a home-rule municipality incorporated by the State 
of Texas, and Physic-Control, Inc. ("Contractor"), having offices at 11811 Willows Road NE, Post Office Box 97006, 
Redmond, Washington 98073-9706. 

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES 

1.1 Engagement of the Contractor. Subject to the general supervision and control of the City and subject to the 
provisions of the Terms and Conditions contained herein, the Contractor is engaged to provide the services set 
forth in Section 2, Scope of Work. 

1.2 Responsibilities of the Contractor. The Contractor shall provide all technical and professional expertise, 
knowledge, management, and other resources required for accomplishing all aspects of the tasks and associated 
activities identified in the Scope of Work. In the event that the need arises for the Contractor to perform services 
beyond those stated in the Scope of Work, the Contractor and the City shall negotiate mutually agreeable terms 
and compensation for completing the additional services. 

1.3 Responsibilities of the Citv. The City's Contract Manager will be responsible for exercising general 
oversight of the Contractor's activities in completing the Scope of Work. Specifically, the Contract Manager will 
represent the City's interests in resolving day-to-day issues that may arise during the term of this Contract, shall 
participate regularly in conference calls or meetings for status reporting, shall promptly review any written reports 
submitted by the Contractor, and shall approve all invoices for payment, as appropriate. The City's Contract 
Manager shall give the Contractor timely feedback on the acceptability of progress and task reports. 

1.4 Designation of Key Personnel. The Contractor's Contract Manager for this engagement shall be Chad 
Lewis Phone: (210)884-0891, Email Address: chad.lewis@physio-control.com. The City's Contract Manager for 
the engagement shall be Pam Gadus, Phone: (512) 974-1281, Email Address: Pam.Gadus@austintexas.gov. The 
City and the Contractor resolve to keep the same key personnel assigned to this engagement throughout its term. 
In the event that it becomes necessary for the Contractor to replace any key personnel, the replacement will be an 
individual having equivalent experience and competence in executing projects such as the one described herein. 
Additionally, the Contractor will promptly notify the City Contract Manager and obtain approval for the replacement. 
Such approval shall not be unreasonably withheld. 

SECTION 2. SCOPE OF WORK 

2.1 Contractor's Obligations. The Contractor shall fully and timely provide all deliverables described herein and 
in the Contractor's Offer in strict accordance with the terms, covenants, and conditions of the Contract and all 
applicable Federal, State, and local laws, rules, and regulations. 

2.2 Tasks. In order to accomplish the work described herein, the Contractor shall provide an annual maintenance 
agreement for fifteen (15) Lucas devices per the terms and conditions set forth in Exhibit A 

SECTION 3. COMPENSATION 

3.1 Contract Amount. The Contractor will be paid as indicated herein. In consideration for the four-year annual 
maintenance agreement to be performed under this Contract, the Contractor shall be paid an annual amount not
to-exceed $22,166.50 for all fees and expenses, and an annual amount of $22,166.50 for each of the following 
three years of the maintenance agreement. 

3.2 Invoices. 

3.2.1 Invoices shall contain a unique invoice number, the purchase order or delivery order number 
and the master agreement number if applicable, the Department's Name, and the name of the point of 
contact for the Department. Invoices shall be itemized. The Contractor's name and, if applicable, the tax 
identification number on the invoice must exactly match the information in the Contractor's registration with 
the City. Unless otherwise instructed in writing, the City may rely on the remittance address specified on the 
Contractor's invoice. Invoices received without all required information cannot be processed and will be 
returned to the Contractor. Invoices shall be mailed to the below address: 
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City of Austin 

Department Austin Fire Department 

Attn: Pam Gadus 

Address P.O. Box 1088 

City, State, Zip Code Austin, Texas 78767 

3.2.2 Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. 
The City will furnish a tax exemption certificate upon request. 

3.3 Payment. 

3.3.1 All proper invoices received by the City will be paid within thirty (30) calendar days of the City's receipt 
of the deliverables or of the invoice, whichever is later. 

3.3.2 If payment is not timely made, (per this paragraph), interest shall accrue on the unpaid balance 
at the lesser of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful 
rate. 

3.3.3 Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment 
of any money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the 
Austin City Code concerning the right of the City to offset indebtedness owed the City. 

3.3.4 Payment will be made by check unless the parties mutually agree to payment by credit card or 
electronic transfer of funds. The Contractor agrees that there shall be no additional charges, surcharges, or 
penalties to the City for payments made by credit card or electronic transfer of funds. 

3.4 Non-Appropriation. The awarding or continuation of this Contract is dependent upon the availability of 
funding. The City's payment obligations are payable only and solely from funds Appropriated and available for this 
Contract. The absence of Appropriated or other lawfully available funds shall render the Contract null and void to 
the extent funds are not Appropriated or available and any deliverables delivered but unpaid shall be returned to 
the Contractor. The City shall provide the Contractor written notice of the failure of the City to make an adequate 
Appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation 
to an amount insufficient to permit the City to pay its obligations under the Contract. In the event of non or inadequate 
appropriation of funds, there will be no penalty nor removal fees charged to the City. 

3.5 Final Payment and Close-Out. 

3.5.1 The making and acceptance of final payment will constitute: 

3.5.1.1 a waiver of all claims by the City against the Contractor, except claims (1) which have been 
previously asserted in writing and not yet settled, (2) arising from defective work appearing after final 
inspection, (3) arising from failure of the Contractor to comply with the Contract or the terms of any 
warranty specified herein, (4) arising from the Contractor's continuing obligations under the Contract, 
including· but not limited to indemnity and warranty obligations, or (5) arising under the City's right to 
audit; and 

3.5.1.2 a waiver of all claims by the Contractor against the City other than those previously 
asserted in writing and not yet settled. 

SECTION 4. TERM AND TERMINATION 

4.1 Term of Contract. This Contract shall become effective on September 22, 2015 ("Effective Date") and shall 
remain in effect until September 21, 2019 or the City terminates the Contract. 

4.2 Right To Assurance. Whenever one party to the Contract in good faith has reason to question the other 
party's intent to perform, demand may be made to the other party for written assurance of the intent to perform. In 
the event that no assurance is given within the time specified after demand is made, the demanding party may treat 
this failure as an anticipatory repudiation of the Contract. 
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4.3 Default. The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and 
faithfully perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of 
performance under the "Right to Assurance paragraph herein, (c) becomes insolvent or seeks relief under the 
bankruptcy laws of the United States or (d) makes a material misrepresentation in Contractor's Offer, or in any 
report or deliverable required to be submitted by Contractor to the City. 

4.4 Termination For Cause .. In the event of a default by the Contractor, the City shall have the right to terminate 
the Contract for cause, by written notice effective thirty(30) calendar days, unless otherwise specified, after the date 
of such notice, unless the Contractor, within such thirty (30) day period, cures such default, or provides evidence 
sufficient to prove to the City's reasonable satisfaction that such default does not, in fact, exist. The City may place 
Contractor on probation for a specified period of time within which the Contractor must correct any non-compliance 
issues. Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer 
period, not to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed 
to perform satisfactorily during the probation period, the City may proceed with suspension. In the event of a default 
by the Contractor, the City may suspend or debar the Contractor in accordance with the "City of Austin Purchasing 
Office Probation, Suspension and Debarment Rules for Vendors" and remove the Contractor from the City's vendor 
Jist for up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In 
addition to any other remedy available under law or in equity, the City shall be entitled to recover all actual damages, 
costs, losses and expenses, incurred by the City as a result of the Contractor's default, including, without limitation, 
cost of cover, reasonable attorneys' fees, court costs, and prejudgment and post-judgment interest at the maximum 
lawful rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or 
remedy provided by Jaw. 

4.5 Termination Without Cause. The City shall have the right to terminate the Contract, in whole or in part, 
without cause any time upon thirty (30) calendar days prior written notice. Upon receipt of a notice of termination, 
the Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified 
in the notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise 
legally available for such purposes, for all goods delivered and services performed and obligations incurred prior to 
the date of termination in accordance with the terms hereof. 

4.6 Fraud. Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be 
submitted by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City 
and may result in legal action. 

SECTION 5. OTHER DELIVERABLES 

5.1 Insurance: The following insurance requirements apply. 

5.1. 1 General Requirements. 

5.1.1 .1 The Contractor shall at a minimum carry insurance in the types and amounts indicated 
herein for the duration of the Contract and during any warranty period. 

5.1.1.2 The Contractor shall provide a Certificate of Insurance as verification of coverages required 
below to the City at the below address prior to Contract execution and within fourteen (14) calendar 
days after written request from the City. 

5.1.1.3 The Contractor must also forward a Certificate of Insurance to the City whenever a 
previously identified policy period has expired, or an extension option or holdover period is exercised, 
as verification of continuing coverage. 

5.1.1.4 The Contractor shall not commence work until the required insurance is obtained and has 
been reviewed by City. Approval of insurance by the City shall not relieve or decrease the liability of 
the Contractor hereunder and shall not be construed to be a limitation of liability on the part of the 
Contractor. 

5.1.1.5 The City may request that the Contractor submit certificates of insurance to the City for all 
subcontractors prior to the subcontractors commencing work on the project. 
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5.1 .1.6 The Contractor's and all subcontractors' insurance coverage shall be written by companies 
licensed to do business in the State of Texas at the time the policies are issued and shall be written 
by companies with A.M. Best ratings of B+VII or better. 

5.1.1. 7 All endorsements naming the City as additional insured, waivers, and notices of 
cancellation endorsements as well as the Certificate of Insurance shall be mailed to the following 
address: 

City of Austin 
Purchasing Office 
P. 0 . Box 1088 
Austin, Texas 78767 

5.1.1.8 The "other'' insurance clause shall not apply to the City where the City is an additional 
insured shown on any policy. It is intended that policies required in the Contract, covering both the 
City and the Contractor, shall be considered primary coverage as applicable. 

5.1.1.9 If insurance policies are not written for amounts specified in Paragraph 5.1.2, Specific 
Coverage Requirements, the Contractor shall carry Umbrella or Excess Liability Insurance for any 
differences in amounts specified. If Excess Liability Insurance is provided, it shall follow the form of 
the primary coverage. 

5.1.1 .1 0 The City shall be entitled, upon request, at an agreed upon location, and without expense, 
to review certified copies of policies and endorsements thereto and may make any reasonable 
requests for deletion or revision or modification of particular policy terms, conditions, limitations, or 
exclusions except where policy provisions are established by law or regulations binding upon either 
of the parties hereto or the underwriter on any such policies. 

5.1.1.11 The City reserves the right to review the insurance requirements set forth during the 
effective period of the Contract and to make reasonable adjustments to insurance coverage, limits, 
and exclusions when deemed necessary and prudent by the City based upon changes in statutory 
law, court decisions, the claims history of the industry or financial condition of the insurance company 
as well as the Contractor. 

5.1.1.12 The Contractor shall not cause any insurance to be canceled nor permit any insurance to 
lapse during the term of the Contract or as required in the Contract. 

5.1.1.13 The Contractor shall be responsible for premiums, deductibles and self-insured retentions, 
if any, stated in policies. All deductibles or self-insured retentions shall be disclosed on the Certificate 
of Insurance. 

5.1.1.14 The Contractor shall endeavor to provide the City thirty (30) calendar days written notice 
of erosion of the aggregate limits below occurrence limits for all applicable coverages indicated within 
the Contract. 

5.1.2 Specific Coverage Reguirements. The Contractor shall at a minimum carry insurance in the types 
and amounts indicated below for the duration of the Contract, including extension options and hold over 
periods, and during any warranty period. These insurance coverages are required minimums and are not 
intended to limit the responsibility or liability of the Contractor. 

5.1.2.1 Commercial General Liability Insurance. The minimum bodily injury and property 
damage per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) and B 
(Personal and Advertising Injuries). The policy shall contain the following provisions and 
endorsements. 

5.1.2.1.1 Contractual liability coverage for liability assumed under the Contract and all 
other Contracts related to the project. 

5.1 .2.1.2 Contractor/Subcontracted Work. 
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5.1.2.1.3 Products/Completed Operations Liability for the duration of the warranty 
period. 

5.1 .2.1.4 Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage. 

5.1.2.1.5 Thirty (30) calendar day's Notice of Cancellation, Endorsement CG 0205, or 
equivalent coverage. 

5.1.2.1.6 The City of Austin listed as an additional insured, Endorsement CG 2010, or 
equivalent coverage. 

5.1.2.2 Business Automobile Liability Insurance. The Contractor shall provide coverage for all 
owned, non-owned and hired vehicles with a minimum combined single limit of $500,000 per 
occurrence for bodily injury and property damage. Alternate acceptable limits are $250,000 bodily 
injury per person, $500,000 bodily injury per occurrence and at least $100,000 property damage 
liability per accident. The policy shall contain the following endorsements: 

5.1.2.2.1 Waiver of Subrogation, Endorsement CA0444, or equivalent coverage. 

5.1.2.2.2 Thirty (30) calendar day's Notice of Cancellation, Endorsement CA0244, or 
equivalent coverage. 

5.1 .2.2.3 The City of Austin listed as an additional insured, Endorsement CA2048, or 
equivalent coverage. 

5.1.2.3 Worker's Compensation and Employers' Liability Insurance. Coverage shall be 
consistent with statutory benefits outlined in the Texas Worker's Compensation Act (Section 401 ). 
The minimum policy limits for Employer's Liability are $100,000 bodily injury each accident, $500,000 
bodily injury by disease policy limit and $100,000 bodily injury by disease each employee. The policy 
shall contain the following provisions and endorsements: 

5.1.2.3.1 The Contractor's policy shall apply to the State of Texas. 

5.1.2.3.2 Waiver of Subrogation, Form WC420304, or equivalent coverage. 

5.1.2.3.3 Thirty (30) calendar day's Notice of Cancellation, Form WC420601, or 
equivalent coverage. 

5.1.2.5 Endorsements. The specific insurance coverage endorsements specified above, or their 
equivalents must be provided. In the event that endorsements, which are the equivalent of the 
required coverage, are proposed to be substituted for the required coverage, copies of the equivalent 
endorsements must be provided for the City's review and approval. 

5.2 Equal Opportunity. 

5.2.1 Equal Employment Opportunity. No Contractor or Contractor's agent shall engage in any 
discriminatory employment practice as defined in Chapter 5-4 of the City Code. No Bid submitted to the City 
shall be considered, nor any Purchase Order issued, or any Contract awarded by the City unless the 
Contractor has executed and filed with the City Purchasing Office a current Non-Discrimination Certification. 
The Contractor shall sign and return the Non-Discrimination Certification attached hereto as Exhibit B. Non
compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract 
and the Contractor's suspension or debarment from participation on future City contracts until deemed 
compliant with Chapter 5-4. 

5.2.2 Americans With Disabilities Act (ADA) Compliance. No Contractor, or Contractor's agent shall 
engage in any discriminatory employment practice against individuals with disabilities as defined in the ADA. 

5.3 Acceptance of Incomplete or Non-Conforming Deliverables. If, instead of requiring immediate correction 
or removal and replacement of defective or non-conforming deliverables, the City prefers to accept it, the City may 
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do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City's evaluation of and 
determination to accept such defective or non-conforming deliverables. 

5.4 Delays. 

5.4.1 The City may delay scheduled delivery or other due dates by written notice to the Contractor if the 
City deems it is in its best interest. If such delay causes an increase in the cost of the work under the Contract, 
the City and the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in the 
Contract price and execute an amendment to the Contract. The Contractor must assert its right to an 
adjustment within thirty (30) calendar days from the date of receipt of the notice of delay. Failure to agree on 
any adjusted price shall be handled under the Dispute Resolution process specified herein. However, nothing 
in this provision shall excuse the Contractor from delaying the delivery as notified. 

5.4.2 Neither party shall be liable for any default or delay in the performance of its obligations under this 
Contract if, while and to the extent such default or delay is caused by acts of God, fire, riots, civil commotion, 
labor disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such 
Party. In the event of default or delay in Contract performance due to any of the foregoing causes, then the 
time for completion of the services will be extended; provided, however, in such an event, a conference will 
be held within three (3) business days to establish a mutually agreeable period of time reasonably necessary 
to overcome the effect of such failure to perform. 

SECTION 6. WARRANTIES 

6.1 Warranty - Price. 

6.1.1 The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current 
prices on orders by others for like deliverables under similar terms of purchase. 

6.1.2 The Contractor certifies that the prices in the Offer have been arrived at independently without 
consultation, communication, or agreement for the purpose of restricting competition, as to any matter relating 
to such fees with any other firm or with any competitor. 

6.2 Warranty - Services. The Contractor warrants and represents that all services to be provided to the City 
under the Contract will be fully and timely performed in a good and workmanlike manner in accordance with 
generally accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all 
applicable Federal, State and local laws, rules or regulations. 

6.2.1 The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by 
law, and any attempt to do so shall be without force or effect. 

6.2.2 Unless otherwise specified in the Contract, the warranty period shall be ninety (90) days pursuant to 
Contractor's Standard Limited Warranty from the date the service was rendered. If during the warranty period, 
one or more of the warranties are breached, the Contractor shall promptly upon receipt of demand perform 
the services again in accordance with above standard at no additional cost to the City. The City shall endeavor 
to give the Contractor written notice of the breach of warranty within thirty (30) calendar days of discovery of 
the breach of warranty, but failure to give timely notice shall not impair the City's rights under this section. 

SECTION 7. MISCELLANEOUS 

7.1 Place and Condition of Work. The City shall provide the Contractor access to the sites where the Contractor 
is to perform the services as required in order for the Contractor to perform the services in a timely and efficient 
manner in accordance with and subject to the applicable security laws, rules, and regulations. The Contractor 
acknowledges that it has satisfied itself as to the nature of the City's service requirements and specifications, the 
location and essential characteristics of the work sites, the quality and quantity of materials, equipment, labor and 
facilities necessary to perform the services, and any other condition or state of fact which could in any way affect 
performance of the Contractor's obligations under the Contract. The Contractor hereby releases and holds the City 
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harmless from and against any liability or claim for damages of any kind or nature if the actual site or service 
conditions differ from expected conditions. 

7.2 Workforce. 

7.2.1 The Contractor shall employ only orderly and competent workers, skilled in the performance of the 
services which they will perform under the Contract. 

7.2.2 The Contractor, its employees, subcontractors, and subcontractor's employees may not while 
engaged in participating or responding to a solicitation or while in the course and scope of delivering goods 
or services under a City of Austin contract or on the City's property: 

7.2.2.1 use or possess a firearm, including a concealed handgun that is licensed under state law, 
except as required by the terms of the Contract; and 

7.2.2.2 use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled 
substances, nor may such workers be intoxicated, or under the influence of alcohol or drugs, on the 
job. 

7.2.3 If the City or the City's representative notifies the Contractor that any worker is incompetent, 
disorderly or disobedient, has knowingly or repeatedly violated safety regulations, has possessed any 
firearms, or has possessed or was under the influence of alcohol or drugs on the job, the Contractor shall 
immediately remove such worker from Contract services, and may not employ such worker again on Contract 
services without the City's prior written consent. 

7.3 Compliance with Health. Safetv. and Environmental Regulations. The Contractor, its Subcontractors, 
and their respective employees, shall comply fully with all applicable federal, state, and local health, safety, and 
environmental laws, ordinances, rules and regulations in the performance of the services, including but not limited 
to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In case of 
conflict, the most stringent safety requirement shall govern. The Contractor shall indemnify and hold the City 
harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every kind 
arising from the breach of the Contractor's obligations under this paragraph. 

7.4 Significant Event. The Contractor shall immediately notify the City's Contract Manager of any current or 
prospective "significant event" on an ongoing basis. All notifications shall be submitted in writing to the Contract 
Manager. As used in this provision, a "significant event" is any occurrence or anticipated occurrence which might 
reasonably be expected to have a material effect upon the Contractor's ability to meet its contractual obligations. 
Significant events may include but not be limited to the following: 

7.4.1 disposal of major assets; 

7.4.2 any major computer software conversion, enhancement or modification to the operating systems, 
security systems, and application software, used in the performance of this Contract; 

7.4.3 any significant termination or addition of provider contracts; 

7.4.4 the Contractor's insolvency or the imposition of, or notice of the intent to impose, a receivership, 
conservatorship or special regulatory monitoring, or any bankruptcy proceedings, voluntary or involuntary, or 
reorganization proceedings; 

7.4.5 strikes, slow-downs or substantial impairment of the Contractor's facilities or of other facilities used 
by the Contractor in the performance of this Contract; 

7.4.6 reorganization, reduction and/or relocation in key personnel; 

7.4.7 known or anticipated sale, merger, or acquisition; 

7.4.8 known, planned or anticipated stock sales; 

7.4.9 any litigation against the Contractor; or 
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7.4.10 significant change in market share or product focus. 

7.5 Right To Audit. 

7.5.1 The Contractor agrees that the representatives of the Office of the City Auditor or other authorized 
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all 
records of the Contractor related to the performance under this Contract. The Contractor shall retain all such 
records for a period of three (3) years after final payment on this Contract or until all audit and litigation matters 
that the City has brought to the attention of the Contractor are resolved, whichever is longer. The Contractor 
agrees to refund to the City any overpayments disclosed by any such audit. 

7.5.2 The Contractor shall include this provision in all subcontractor agreements entered into in connection 
with this Contract. 

7.6 Stop Work Notice. The City may issue an immediate Stop Work Notice in the event the Contractor is 
observed performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is 
determined by the City to be unsafe to either life or property. Upon notification, the Contractor will cease all work 
until notified by the City that the violation or unsafe condition has been corrected. The Contractor shall be liable for 
all costs incurred by the City as a result of the issuance of such Stop Work Notice. 

7. 7 Indemnity. 

7.7.1 Definitions: 

7.7.1 .1 "Indemnified Claims" shall include any and all claims, demands, suits, causes of action, 
judgments and liability of every character, type or description, including all reasonable costs and 
expenses of litigation, mediation or other alternate dispute resolution mechanism, including attorney 
and other professional fees for: 

7.7.1.1.1 damage to or loss of the property of any person (including, but not limited to the 
City, the Contractor, their respective agents, officers, employees and subcontractors; the 
officers, agents, and employees of such subcontractors; and third parties); and/or; 

7.7.1.1.2 death, bodily injury, illness, disease, worker'scompensation,lossofservices, or 
loss of income or wages to any person (including but not limited to the agents, officers and 
employees of the City, the Contractor, the Contractor's subcontractors, and third parties), 

7. 7 .1.2 "Fault" shall include the sale of defective or non-conforming deliverables, negligence, willful 
misconduct, or a breach of any legally imposed strict liability standard. 

7.7.2 THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS 

SUCCESSORS, ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL 

INDEMNIFIED CLAIMS DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE 

CONTRACTOR, OR THE CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THE 

CONTRACTOR'S OBLIGATIONS UNDER THE CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF 

THE CITY OR THE CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY 

THIRD PARTY WHO MAY BE LIABLE FOR AN INDEMNIFIED CLAIM. 

7.8 Claims. If any claim, demand, suit, or other action is asserted against the Contractor which arises under or 
concerns the Contract, or which could have a material adverse effect on the Contractor's ability to perform 
thereunder, the Contractor shall give written notice thereof to the City within ten (1 0) calendar days after receipt of 
notice by the Contractor. Such notice to the City shall state the date of notification of any such claim, demand, suit, 
or other action; the names and addresses of the claimant(s); the basis thereof; and the name of each person against 
whom such claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to the 
City and to the Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 2"d Street, 
4th Floor, Austin, Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767. 

7.9 Notices. Unless otherwise specified, all notices, requests, or other communications required or appropriate 
to be given under the Contract shall be in writing and shall be deemed delivered three (3) business days after 
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postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered 
by other means shall be deemed delivered upon receipt by the addressee. Routine communications may be made 
by first class mail, telefax, or other commercially accepted means. Notices to the City and the Contractor shall be 
addressed as follows: 

To the City: 

City of Austin, Purchasing Office 

ATIN: Contract Administrator 

P 0 Box 1088 

Austin, TX 78767 

To the Contractor: 

Physic-Control, Inc. 

ATIN: Chad Lewis, Contract Manager 

11811 Willows Road NE, P.O. Box 97006 

Redmond, Washington 98073-9706 

7.10 Confidentiality. In order to provide the deliverables to the City, Contractor may require access to certain of 
the City's and/or its licensors' confidential information (including inventions, employee information, trade secrets, 
confidential know-how, confidential business information, and other information which the City or its licensors 
consider confidential) (collectively, "Confidential Information"). Contractor acknowledges and agrees that the 
Confidential Information is the valuable property of the City and/or its licensors and any unauthorized use, 
disclosure, dissemination, or other release of the Confidential Information will substantially injure the City and/or its 
licensors. The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it will 
maintain the Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge, 
recreate, or otherwise use the Confidential Information without the prior written consent of the City or in a manner 
not expressly permitted under this Contract, unless the Confidential Information is required to be disclosed by law 
or an order of any court or other governmental authority with proper jurisdiction, provided the Contractor promptly 
notifies the City before disclosing such information so as to permit the City reasonable time to seek an appropriate 
protective order. The Contractor agrees to use protective measures no less stringent than the Contractor uses 
within its own business to protect its own most valuable information, which protective measures shall under all 
circumstances be at least reasonable measures to ensure the continued confidentiality of the Confidential 
Information. 

7.11 Advertising. The Contractor shall not advertise or publish, without the City's prior consent, the fact that the 
City has entered into the Contract, except to the extent required by law. 

7.12 No Contingent Fees. The Contractor warrants that no person or selling agency has been employed or 
retained to solicit or secure the Contract upon any agreement or understanding for commission, percentage, 
brokerage, or contingent fee, excepting bona fide employees of bona fide established commercial or selling 
agencies maintained by the Contractor for the purpose of securing business. For breach or violation of this warranty, 
the City shall have the right, in addition to any other remedy available, to cancel the Contract without liability and to 
deduct from any amounts owed to the Contractor, or otherwise recover, the full amount of such commission, 
percentage, brokerage or contingent fee. 

7.13 Gratuities. The City may, by written notice to the Contractor, cancel the Contract without liability if it is 
determined by the City that gratuities were offered or given by the Contractor or any agent or representative of the 
Contractor to any officer or employee of the City with a view toward securing the Contract or securing favorable 
treatment with respect to the awarding or amending or the making of any determinations with respect to the 
performing of such contract. In the event the Contract is canceled by the City pursuant to this provision, the City 
shall be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost incurred 
by the Contractor in providing such gratuities. 

7.14 Prohibition Against Personal Interest in Contracts. No officer, employee, independent consultant, or 
elected official of the City who is involved in the development, evaluation, or decision-making process of the 
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that 
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee 
guilty thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, with 
the knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City. 

7.15 Independent Contractor. The Contract shall not be construed as creating an employer/employee 
relationship, a partnership, or a joint venture. The Contractor's services shall be those of an independent contractor. 
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The Contractor agrees and understands that the Contract does not grant any rights or privileges established for 
employees of the City. 

7.16 Assignment-Delegation. The Contract shall be binding upon and enure to the benefit of the City and the 
Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract 
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the 
City. Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this 
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto; 
it being the intention of the parties that there be no third party beneficiaries to the Contract. 

7.17 Waiver. No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a 
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in 
writing signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of 
default by the other party shall operate as, or be construed to be, a permanent waiver of any rights or obligations 
under the Contract, or an express or implied acceptance of any other existing or future default or defaults, whether 
of a similar or different character. 

7.18 Modifications. The Contract can be modified or amended only in writing signed by both parties. No pre
printed or similar terms on any Contractor invoice, order or other document shall have any force or effect to change 
the terms, covenants, and conditions of the Contract. 

7.19 Interpretation. The Contract is intended by the parties as a final, complete and exclusive statement of the 
terms of their agreement. No course of prior dealing between the parties or course of performance or usage of the 
trade shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have 
been substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to 
be fair to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined 
by the Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition 
shall control, unless otherwise defined in the Contract. 

7.20 Dispute Resolution. 

7.20.1 If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate 
prior to prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsuit to toll 
the running of a statute of limitations or to seek injunctive relief. Either party may make a written request for 
a meeting between representatives of each party within fourteen (14) calendar days after receipt of the 
request or such later period as agreed by the parties. Each party shall include, at a minimum, one (1) senior 
level individual with decision-making authority regarding the dispute. The purpose of this and any subsequent 
meeting is to attempt in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days 
after such meeting, the parties have not succeeded in negotiating a resolution of the dispute, they will proceed 
directly to mediation as described below. Negotiation may be waived by a written agreement signed by both 
parties, in which event the parties may proceed directly to mediation as described below. 

7.20.2 If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation 
process, the parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to assist 
with resolution of the dispute. Should they choose this option, the City and the Contractor agree to act in good 
faith in the selection of the mediator and to give consideration to qualified individuals nominated to act as 
mediator. Nothing in the Contract prevents the parties from relying on the skills of a person who is trained in 
the subject matter of the dispute or a contract interpretation expert. If the parties fail to agree on a mediator 
within thirty (30) calendar days of initiation of the mediation process, the mediator shall be selected by the 
Travis County Dispute Resolution Center (DRC). The parties agree to participate in mediation in good faith 
for up to thirty (30) calendar days from the date of the first mediation session. The City and the Contractor 
will share the mediator's fees equally and the parties will bear their own costs of participation such as fees 
for any consultants or attorneys they may utilize to represent them or otherwise assist them in the mediation. 

7.21 Jurisdiction And Venue. The Contract is made under and shall be governed by the laws of the State of 
Texas, including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm. 
Code, Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state 
or jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the 
parties agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be 
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construed or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from any 
competent authority as contemplated herein. 

7.22 Invalidity. The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect 
the validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed 
severed from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did 
not contain the particular portion or provision held to be void. The parties further agree to reform the Contract to 
replace any stricken provision with a valid provision that comes as close as possible to the intent of the stricken 
provision. The provisions of this section shall not prevent this entire Contract from being void should a provision 
which is the essence of the Contract be determined to be void. 

7.23 Holidays. The following holidays are observed by the City: 

Holida~ Date Observed 

New Year's Day January 1 

Martin Luther King, Jr.'s Birthday Third Monday in January 

President's Day Third Monday in February 

Memorial Day Last Monday in May 

Independence Day July 4 

Labor Day First Monday in September 

Veteran's Day November 11 

Thanksgiving Day Fourth Thursday in November 

Friday after Thanksgiving Friday after Thanksgiving 

Christmas Eve December 24 

Christmas Day December 25 

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday, 
it will be observed on the following Monday. 

7.24 Survivability of Obligations. All provisions of the Contract that impose continuing obligations on the parties, 
including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall survive the 
expiration or termination of the Contract. 

7.25 Non-Suspension or Debarment Certification. The City of Austin is prohibited from contracting with or 
making prime or sub-awards to parties that are suspended or debarred or whose principals are suspended or 
debarred from Federal, State, or City of Austin Contracts. By accepting a Contract with the City, the Vendor certifies 
that its firm and its principals are not currently suspended or debarred from doing business with the Federal 
Government, as indicated by the General Services Administration List of Parties Excluded from Federal 
Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

7.26 Incorporation of Documents. Section 0100, Standard Purchase Definitions, is hereby incorporated into 
this Contract by reference, with the same force and effect as if they were incorporated in full text. The full text 
versions of this Section are available, on the Internet at the following online address: 
http : //www.austintexas . gov/sites/default/files/files/Finance/Purchasing/standard
purchase-definitions . pdf . 

7.27 Order of Precedence. The Contract includes, without limitation, the Contract award, the Standard Purchase 
Terms and Conditions, Supplemental Terms and Conditions if any .. Any inconsistency or conflict in the Contract 
documents shall be resolved by giving precedence in the following order. 

7.27.1 the Supplemental Purchase Terms and Conditions; 

7.27.2 the Standard Purchase Terms and Conditions; 

7.27.3 the Contractor's Offer and exhibits; within the Offer 

Physic-Control, Inc. 11 



In witness whereof, the parties have caused duly authorized representatives to execute this Contract on the dates 
set forth below. 

PHYSIO-CO~NTR C. 

By:~---~~r--------
Signature 

Name: Ai.!..')ltrNP,~ cfr!Y'AUtS? 
Printed Name 

Date: ~ sltpi~Jt.J rr 
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CITY OF AUSTIN 

By: Olrw al/j, . e ri..,-"' •AA 'a 
Signature ,n -:J 
Name: Ql CAY-Ph~ Kocly-\que L 
Printed Name 

Title: _...:o,s.}-....,.__..~~oof)"""')~'¥~/(~----
Date: _ _..DWII6'+/ ._.I S ........ J 1_\,e..__ _____ _ 



List of Exhibits 

Exhibit A 
Exhibit 8 

Physio-Control, Inc.'s Maintenance Agreement 
Non Discrimination Certification 
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To Katen a!zt!r 
CITY OF AUSTIN FD 
'12&1 EO BI.UESTEJN BLVD 
Texas, 711721 
f512H~7M131 

k=n,btzer@ous1lntmc:ls,go>Y 

Covorago Ported: 9.22.16. 9.21.2020 

Pricing I& subject to ctlange. This quote 
ia classified as an estimate for 
budgetary purposes. 

Payable in Annual Instalments 
FBX' soo.n2-334o 

Territory COde. WECC53 
15% DISCOUNT ON Al l 
ELECTRODES 
15% DISCOUNT ON ACCESSORIES 

Renewal 05013981 

EXHIBIT A 

Phyii~to-Control, Inc 
111111 W:lll'MI Road NE 
P .0. Box 97006 
Redmond WA 9811r.I-970G U.SA 
_.,pl!ySio-eontnll,com 
1!1800A42.1142 
fax 8110,732.0956 

001127271i 

Renewal 

Created Date 2/1112018 

saM~ RobenOit.oer 

Foe 
Terms 

NET Terms 

21 G-723.2889 

Re<tnond WA 

1<1 ®liteS SIA!jed 10 Ci0!'11il8P!)IO.al llnd the 
,,.,..,~ lerms and ccnd!bans 

NET30 

5117/2016 

Produc F'roWc1 D=ipuan OUilrel}l I.J>I Pnoc IJr<: Ctscounl Unlt Sola. Prroo T O:•l Price 

IS0999o000118 

LUCAS-OSCOMP-4 

Physio-Control, Inc. 

Zanl22: (211110 15(Jt.1i) or (4 I Ia IUKm) 

LUCAS SeMcoe·4 YEAR.. 
~ Canprallanslw Cavanlgo, 

4.ll0 79,00 

1$.0(1 6,200.00 

SulliOtal 

e51lrnsted Ta• 

E6tmated Shlppng & HsncJIIIQ 

U1t Pllee Total 

14 

0,00 

-310.00 

79,00 a 111.00 

s,aao.oo 68,350.oo 

uso 811 .6116.00 

uso 0.00 

uso 0.00 

uso aa 66&.oo 

Pricing SummiSIY Totah 

uso 113,316,00 



T alai CclnlrizQ Dtscaunts Amaunl 

Tabol Discaunl 

Trzlo In Discaunls 

Tu+s&H 

PH'l'SJO.CONTROL DllC RE-QUIRES WRITTENIIERIFICATIONOF 
THIS oR[){Il. lo PORCHA$1:; OOO€R 1$ R!::CA.IIR£0 CN ALL 
ORDERS 510f-IXI OR OREATER B'EHJREAfi'ftll:ABLE FREIGIT 
AND TAXES. THE UNDEruliONE:llll AUTHCRIZED TO A.CCEFT 
Ttil$ oRD€fliN loCOOfliMNCE WITH ntE TERM~ 1WC JlR(:E$ 
CENOTED HEREIH. 

Physic-Control, Inc. 

IW.IE 

TilLE 

15 

uso 0.00 

USD _.,1150,00 

uso 0,.00 

uso 0.00 

GRAND TOTAL FQR THIS QUOTE 

uso 88,666.00 



PtfYSIO-<XlHTROI... INC. 
TfCHNICAL SBMCE SUPPORT AGRfBEHT TeU&S AND COHDmONS 

CUiilmer"5 5I!J'iiiiLI'e on 111l&A!Je!!mel11 c.- a valid piiUlil5e Oilier~ lhJS Tl!!tlnlcal SeMce ~ ~15 ~ 
pru- 1D ~aoceptl'lce and pe!1tlll'rlilnC «1111S 1qeement nu ~coven; 0/l'ty 11e e!JIIm!flll&te<l on 
~e A rcovenea ~pmenl"). Tlle&e ll!rml ~the ~ete ill)"eernenJ beblo1een the )B1Ie& and 1111!)' &llal !JM!IT1 over 
ill)' Olllef CIOa.lnenli, lndldng CU&ID~ jUCNISe Oilier. Tbe&e IBIT5 may not be IWIMIJ bl any ll1ill'l1ef IIIOlOUt Jne pncr 'M1tl2n 
cor&!ntor~ 

SfJMCES. n.. seMca pi'CMCIICIII1Cief 1115 ,oqHmenl are &et fDI1II on~ A P~ 111'1-. bUt doH not~ 
to reun &eMce c:ali -.IINl two (2) l'lelln 3lld to lftOiloe RMce llaiK IM!Nn IMnlyoltU (2A) llllln. F~ ~ 
~ wo prtl'tllle Cll5lDmer Willi a 'MIIII!n repc1t at acllon5 taen or recarm'llllCiecl anclldeniJIIc3tJon «any I'JiiiiBial6 
rep1ace<1 c.-l'tCilll"llltf1ror ~The~ seMCK are iWOIIalle and IU1ner cJE!&a'lbe<l as by 11!1ali! to eacn 5pediiC 
~ dfv1ce on SCI!el1le B: 

"RfpU AJJS StYVU" oc "Ref># 0111y ser~ l1lllil'1& rt!pim, 8alll!ly ~acerrM!nl S~~Mce. p;1115 <n~ 13110rlll!CII!55ar}' 1D 
I$Xile Co~ ~to IJI9nal lpf!CI!kiallur~ ~to EmuiJonri (as &et tr.n be!IM). 

"Pn!~ ~or·~ 0/lly ~mean& ln$peCIIon in!~ ID rnomt~~n Cot.'l!ll!ll ~pmenl rt 
5il!l5taCIDry ~ng conamon. 1~ l'ldUII! tl!m, ~. 3lld a 111lrlyilailtt I!YallliiiXWI « Co'MI!!I EIJl~ 
COIIered ~pm!l'lt 15 Jlllllll!fiY calbrall!d. rnecllinc:al opl!l3llorls are ltll!cRd 3lld ilqu:&l2!llf ni!CI!Slary, and ~ 
I1'EiJiUI'!ITI! ore ~ to 1\nSDl prope!ly. Elt!di1Cal &arety CI'«U are a11o ~ In aca:Jrdance Willi NaG:NJI'n 
~ AaOCiaftOn (NFPAI guldl!!ln8. l'l!¥el'lt!IIYf ~l!nirlce and 1115pdon Only SeM:t are &UJjte11D Ela:lu&lclnS. 

"corry:xr/lfn:;t\1! S!M;e" c.- "Repar& .lll!pea SMU' mun5 ~I&, BaJiely Ra!placement seMce. par15 ancl JaJor nacesay 
1D l'!5t:n! Cl:M!r-.cll!qYpmln)to ~ 5peCIIICa.!M&. 3lld ln5pedlan5lo Yell1)' pq~tr dfv1ce c:dlr3IIOI1, ~ 
<J111!131ons anc1 oLipllt ~ ecsnca U!ftY c:neca In accansance 1111.1n NFPA9fde0'18. and ~ (as &et fDI1II 
belOW). Slqed ID E:rcUrms. 

"&aery Rl!plicBilE!tlt ~ me;n reptaol:i iteil or ba!ll!l1l!5 on a one-lbr-ooe, DllHOr-IJI;e llli5ll. up ID 11e nli'IMor llilter1!s 
~or CllM:eli 1151B11n SCilltUt A Only lla!!erE6 ~c.- C!stt1IID<IIIy PllySk)-ConlnJI ore el)9111t 1t1r ~ 
8alll!ry replilcem!nt 15 il'kll1ilble upon CuitDmer naOftcallon to~« Die OCCUI1\!tiCI! or. (I) lliii!By faiU'I! as 
c!mlml'led 11y CU5Imll!l'5 per1tm1a11ee te&Ung ane1 eva!Uallon rt acmmance IMDIIIl! appiJCaDII! ~ lnSIIUctanl;; c.- (I] as 
~ Ill! ~e di!VICI!'S <lptlnlnJ II'ID'UCtOI!Ii. 

I'd Ill! !I$CIVIIOn « ~ Dallely ~iiCI!I'lll!l'll 5l1aJ be II\'I!JCBIIIy ~to CUitlm!!r and replacerTI!I'I! lly 
CUiitDml!r, or 11y ~ deD'RfY ane1 ~ Dy a PnyGo<:crrtraJ seMle Tldl'lkSin Upon Cu&ll:ll1er'5 ~or a 
rep1acemen1 Dit!By, the bal!!ly D81g ~ &llall bealme the propeny or PnySo<:on1roJ. iiOd C\Etlmi!J miEI rmrn the 
I);C.ef) being leplaced 1D Pnyslo-Con!nllltlr proper CS5p05al.ln 1lle twnt Ina Rl~ lklK not l'l!OI!Ive 11e llal:!el)' being 
r!pliiCed, ~ wo Jn'tUce cus:c.-ner the ll'li!!Hul81l r3le fDr 1toe replilcelre1l D3tey. 

·~ w~· II1YIS lllilt a Pn)&O-CcntrnJ t~c~t~ry-tramc~ b!d'nlcsan l=ltMtle SI!Mc8 at CUSIDrnen; tJcatlon. 5eMles 
.,. be pelttlnT'ed l:li!IMt!n 811Clim 3lld 5~ IOC3 ~!IE, MOnaay 1l'ltlugtl l'f1clily, exdl.llng ~ Cl5l1lmer I& 1D 4!ll5tR 
CIMn!d ~~ 15 av31able 11r SeMces at~~ some SI!IW:5 may not be ~"'I an-.s1e. F'l!yllo-<:on!r 
.,.11 aM!r travel ill'llic.-~ rteq11 ftlr~ E~ tllat rn5t be 5el!lto oor ~ l'aCIIIy 1t1r ,.,-. 

-~ Senfcr ITIIiniNI! S8'i1C8 be peri'Dm1e<l ill ~~fadllly. ~liii!%N8 
~ rteqii!II"COII!recl ~tllat IS &enttoour ~ raaJtty 1t1r 5eM:e6. 

If CIM!recl ~Jpment not~ .,.flen seMc5 are~ or Cl.l&lmti rtqUt5l5 5S'IlCI!6 c.- gocd& notcavnc:llly lhiS 
Agr!elrent c.- OIGide « Cl5lg1Ze<l StM:K ~c.- ron. ~ Wll crmge Cl5tomer ftlradl i!fVIce5 at 11HC. CJif 
~ lilar'Qrd rUii {r1CIUCiri!J over1rne. 1r ~~ 3lld appiiQIM travel c:oGs 11'1 ~to 1toe c:onttact priCe.. Repair 
p;R; lt(JIIIed ftlrSUdl repan Wll be rTiim iMII~ at 15% alflhe ~ rst prtce. 

EXCLUSIONS. lklle&& ~ ~ StMcet; 110 not rlekldl! the l'dkM1ng fxau&Drli: 

RqJ~y oc l1!pil'r or acce&&ale6 oc dl&pOAtles 
~or~ eaRCS by rrt~U~;e, iltQe. ilb'lom1al ~ COild!lon&. ~IDr errm, ac:l& at God. and U&e or 
billlel1&, elldiOCIH, oc Diller~ not cJ511tlltt.i!!llly ~ 
ca&e~es 

..par c.-~ at liEn5 not ~y t!.iilrbla<l or ll'l5tacl try Ph)'IIO-COnlrDI 
~6, anclll'&tallation at~ 
DaiiBy maJn!INnet, ~ tecllng.evallldon, l'eii'IO'I'a ane1 ~ 

LOANERS. If Oovnc:l ~ miEI be rt!TICMCI1ton'IU&e 1D ~ SeMCK, ~ YoOl Pi1l'lw to pn:~>ftle C15tomer 
IMDI a &lll'Oar IOanet' dl!v1ae ll'lll lhl! CIM!n!d ~IS raJmi!C1 CU&IJ:rnlr a&RJ'IIeli CCJI!lllete l&pO!l&llliJDy fDr 1toe IOanet' ane1 
INl rel1ln the lOaner at Cl.l&tllnW5 upense to Plly1IO-COI'I!I Wlllle Allie conclllon as i"!CeMCC. upon !he ~at the ll!1lm «the 
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rtmcMG CIMftcl EIJ!Ipmenl or ~'S rtq~at. 

UPDATES.·~ IIISI5 a~ 111 a~ ID l!fii\OriCe IIi amnl11!a!in5. &rallllly. or~ If~ semce or 
Rl!pillr & npect 5eiVIce 15 ~ ror COrwen!d fqlipmenl on SCIW!CUI A. ~ lllililll upcms a1 no illl1%onal 
CO&I. p!'IMOe<lliUCII UpcSalel are lnlitZed at the ~me ar ~any &CI1edUied S;!rv!t5. Upclatft tllltill«l on COWIM Eqltpnenl 
de!ilgla!ed on SChl!cUe A ar; ~ PIU& SeM:e, ~ 011)' S!rofce, P!l!lll!l1lallve Maln!enilrlce Sl!re1ce, W1SpiC1!0n Or1Jy Stlvm, 
or at a l!ml! ~ Nn ~ iCJN!I1IIell ~ seMCa! or~ & tn5peCt seMce, lltlbe lllleaon a wparata InVOice a1 
20% o1r the I!II!!HVII'!I1 tl51 PfiCe ar the UpcliU. For a~ SeMce Jtan&, tr parts nut be ~ to iiCCDITIIIlJCia ~ ar new 
~ illCII parl5 may be pl6tNW<I at a ra!e or JO'!!. all' the 1llE!H:UTent ost pnce. 

UPGRADES. "UfViilr ~a m;Jjor, &lanclaloneYIYIIDII ctrsat~W;northe ...non orfea!IA"Kor~ to a Clev1ce.. For 
semce pc;n, UP!JaC11!6 nut be~ ~;n~are not pnwkll!cll6ldertnls ~ ~ift ~at a rate 
ar 17% orr the tnen-amnt C&t pnce. 

PftlaNG. ~ IS 5l!t !td1 m the In! page or trt& ,tqftm!lll on the auote ror Seno!cle5. ~'or m Ill!! ln\olce lbr the SeMc5 
j)llttla&e(l PrToe& ao not ~ liX5. SalK. RIII1Ce or use tax511tlbe lrNDicec:l ., adll1lon to the pnce or lhe goocr; OII'1CI seMCK 
~ bJ tn1s lqMme'1!111181i ~~a copy ar a Villkl ererrpaon Cle11!1!1:U. 111111! IU1IIer or~ ar 
COVered~~ CU1ng 1111! Term. pr1CI1g iliaD be pRHU<l acconlll!JY. For~ Milr1leM1ct S1Mc1!. 
1nspec11on 0111y SEMel!, ~ Selv.a!. OII'1CI ~ & IRipi!CZ seMce. no pr1e11g Cle2lciD1 '1111be maae ror ~or 
covno ~ rr ~~on~ ro.&pee~~on lli'ie aJI'IiiiiY 111en peltJime<l 11.11ng the nnn ll1d no !\mer 
prft8l!illlVe ITiiD'I!tllalll ana ll5pedlorl <R ~ 1D OCCU'. OlscoUII5 may nat be ccrnlllned W1:ll Cllh!r !iped.1l tenr5. ~ 
anclllJ' pronx:cms. 

PA YIIEHT. P.1lym!!lt IS <lUI! .,.1111111 INn)' (30) ID)'5 ctr IIM»Ce llil2. 

WARRANTY. ~ warr.n& 5eMcs jllll1l:llned W!dl!r 1111& A!J'!ell1!nlllld ll!piil'!replacl!menl pelt& ptO\lCII!d Ill pe1'olrMg 
illCII ~ ~ ~ 111IT'I1Uf1al ana~ lbr nrlety (90) <lilySIIDm Ill!! rsa seM:eS wze pent~rmeaor a 
~~ par1Wil5 prtMclll1 Cuitale"& &Ole rene<~)' iliaD be I'!!R!W:Ing 1111! all'e!Sed ~ ~ anclllJ' 
rep1acemst1 or any part <ll!b!mlne<l to be ~ ltllnDia »:~::onat Cllll1]e. proo.«~e<~ Cl51omer I'IIXIIi!ri PIIJiilo<:onlm ar arry 
~ ll!f(dlve IDKIIIon 'llfthrl ll!ll (1 DJ c:aS1CSar c!<ly5 ar lli CI&COvery bJ CU&IIm!r Pl1y5IO-Cillltr rnata no airier W<IR3I1IIe5. 
t:~Jlft& orlmpllell. tndU!IIlg. 'lllnCI1 Dnltlllon, NO WARRANTY OF MERCHAHTA!IIUTY OR f'I'TH£SS FOR A PAJnlCtJlAR 
PURPOSE. AND IH NO EVENT SHALL PtfYSIO-CONTROL BE liABl.E FOR INCIDENTAL. ~ SPECIAl. OR 
OTHER DAMAGES. 

TfRil. Tile Tenn ar ttr& AgrftmerG I& &a 1IWI on the 11r1t page ar trt& dDam!nl. or 1n me Q.IOte anii'Dr lmllliCI! ror tne serw:a 
j)llttla&e(l Tl'll5 ,tqMmerlt &hal~ r!IWW Wtle65 temlnDCI bJ lltt1lf ~ \IIlii Wllb!n not!ce llllrty (JO) 41)'1 pnor to lhe 
~on artne th!rH:llrr!nl Tenn. PIIC8 are 51qea to CNI1gl! upon ~ 

TeUONATIOH. Emef pall)' may tennln;U tnls lqft!lll!rlt lbr mat!f1al bru:ll bJ tne airier p3t)' bJ pnMIIr.g 1111rty (30) ~ Wl!lttn 
notice to lhe o1ner pa'ly. and prcMclt<l mdiiii'Yd!IS not Clftd wmln the rmc. pti!OCI. t1 aciii!IOn.lltl'ler party may ti!I'TMale trt& 
~at arry !me upon IIXty (60) ~ pnor wrttten noiiCI! ID the Dttll!r pany. In lhe event ar &UCII eillly ll!lmlnil%oo bJ ~. 
onmer 5/albe ltipOI'I&Ille rorlhe pet1!on ar the ~ pme ~ CllrTKJDICii to 111e por1fDII ar tne Term IJ1or to tne 
~ <late ar !em*lattln a111 tne ll5l-pf1ce cmt ar any pr~~~l!ltta!lve malntena'lce. ~or replll5 ~ Cll'llg tne Tern~. 

DB..A Y&. l'tl)1lo-COntn: not be latlfe fDr q 1055 or dariiC1ge ar any bxl a to It& rann to ptf1brm or CII!Q)'5tn es ~ 
l8llllng 11om any caJ&i! lleyDI'CIII:ri l'l!il&llllatt!! r:cnm. k1CaJdn!}.llUI not l)llll<liD, act&~ Gael, laDor ~ lilbor ~. tne 
~of any gavemmerttai aD!orly. war, ctoU Ll1l6t. aet!J& 111 rna'Uadln, Ciltalritlg arry reqrJri!CII!I:eR or pemtit. ana 
~ r~aMJty to Cllltlr1 goocr; rrom llli ISIIif ~ Plfy &UCII ae1aJ Sllal not be CDlSICieftl! a Enid~ or~ 
~ and 1111! p!ffDIIIQnCe di1IK IN! be !11tndtd tlr the tengll'l ~ illCII CleQy. 

DEVICE .. SPECT10H BEFORE ACCEPTANCE. Nty de\!Ce lhalli not COW!!I<I bJ el!llef a Pl1yS10-COnti'C L..li'Tni!d Warranty or a 
CW1eRt ~ Tec!VU:al seri1CI! ~ Agmflllflt mu&1be l15ped2<l and~ (If IWCI&ial)) tl rote ar1gNI 
~ at CUS1IlCIIen cmt at the !lleiH:Imnl r.&l prtce5 pc!Ort~ bH'Ig CCJIIfi'M U!d!r a Tecmlca1 SEMoe Sl..,.,art ,tqHment 
PI1)WO-Conlroll'1!ie'VI!Ii 111e,.. to re!IR ID ~pat any <li!Yiol! tnat hll& lliWI,_anc::ln<llly a CO'IIpally cas tnan 
~ 

IIISCB..lAHEOUS. (a) runnglhe Term oriN&~ and lbrtlle (1) pa-ftllltM111gi151!J1*3!l0n,. \Trltnod ~ IJ1or 
'M1IIB1 cmsert. CUIIomer illpft to not to !Did! or Dll!f efl1liO)'mEnllo anyme wilD I& ~ bJ ~~to~ 
SeM:e& REt1 ar; II1DR CleiCI!Ill!lllllhl& ~(b) 1n1s ~ on~ any l'tiall cmugatm ar atrl!!f ~. may not be 
~ In .,.flOII! or In part W!lhout the 1J1or 'MIIII!n arosera ar 111e Olhef party; o INS ,Jql!Ement illillbe ~ bJ tne li!'IK ar the 
state 1n ..m:n tne s.vtllll n pnMclfd; (d) a1 CXI&IIi ana I!Jilell'l!& D:lm<llly tne pnrv8'IJ pany relateclto tne eiftJioement ar It& 
~ IME!J tnls 1q'eeml!nt. lnc:ll.dllg ~ i!l!omef5 feeti, Ita! be rellrDned by tile airier PiJity 

Physio-Control, Inc. 17 



LUCAS<rl 1 Chest~ S:f51BI1 Semas 
(LUC.~ 1 Seni.ce i3 SllijHn 5tmre Clllly) 

LUCAS® I Cllesr Cclm;nssillll S}'5IBII ~ Sen.ia (Shii>-In Sonia cmly) 
• lil.5ptcliollls at illr!mls ser fonh 011 SdledDI! A 

Pilm mi l!bor !ll!CeS5U}' to I'l5llln CAm!n!d Equipmlm to~ ~ems, ~to &clmillls 
CleaDiDg of the bood IIIII bel!£rn e:sl2liar 
R£placmll!lll of soaion cup and pllii!Jtt 51np5. if DI!Ce5iaiY 
Upd1l!s illslalled a.t DD addilioml cost. provided such~ me ill>lilled a.t !be lime of~ 
schedul!d Servias. lf pmo mmt be rwp41ced to acciKIIEIIOdft fnmlklfm of IL"'r 5llfhrm.. such pam tillY be 
puzdllsed at um of3(r,~ off the fbs!..cm:npz 1m price 

LUCA.S® I Cllesr COIIljftSsillll Systsn RRpafr Plus Semce (Sbip4ll Seivice cmly) 
• PlUts md l!bor III!CI!5Jill}' to II!5IDI! CCI\~ Equipuleulto ~ specificaliOI!S, subject to &clusiaas 

Updl.l!s ins1IJled It 20"1. off the tbEn-allmlr lisr price prorided Sid. Upchlu in iasralled u the titoe of 
~ sc:lu!doJed Sevius.lfpam 11111>1 be np!aced to accOE!Ulllldm insalla1ion ofiii!W ~ such pam 
m1}' be purtlwed ill I Illle of 30"/o off tbe 1lll!n<wRm lilt price 

LUCA.S® I Cllesr ~ S}'51BI1Pm'mlllive ~ Slrvia {Sbip-iD Service Only) 
• lil.5ptcliollls at imemls ser forth 011 SdledDI! A 

CleaDiDg of the bood mi beD.~~~n ~ 
Rfplaci!IDI!!II of SDI:IioD cup mf patielttSIRpS. if nece5iaiy 
Upda!!S ins1IJled a 20"/. off the tbell-<111Il91[ li5l pice pnMded sud1 Updms in installed ill the lime of 
l!gllla:dy schl!duled Senias. lf plltllllllSt be repl1c2d to acciiiiiDIIIdl1! insUllllion of III!W lllftwart., such pam 
1m}" be pwtlmed ill I Illle of30"/o off the~ llit p:icl! 

LUCA.S® 2 Chest~ S}'511m Semces 

~ 2 ChestComjnmionSystsn~ Sc\'i.ce 
• lil.5ptcliollls at imavlls ;er forth 011 SdledDI! A 

Pilm ml l!bor ll!CtiiU}" to I'l5llln ~ Eqoipmenl to arqirW 5!"""ffialions subject to &clmial!s 
Bmlly IU!plaamlm Sen.'i.ce 
o For 61ChLUCAS 2list!d011 Sch!dnl! A.~ of em (I) Lt'CAS 2lNII!myinaccardlllce will! the clma! 
~ Imttuctions. ar upon hiiG!Iy t.ilurt 
• ~of the hood ml bell~~~n est!riar 

Replaci!III!III of soaion cup IIIII J111ie!tt ;tnps. if DI!Ce5iaiY 
Upch1!s illslalled at m addirioDa1 cast. prowled sucb Update5 iiil! iDsl1lled at me time of Il!plmy sch2!ill!d 
Sen.'il:es.lf pmo IIIIISt be Rplaad to aa:OIIIIIIIId11! imtaiialian of Dl!lll' iO!nnr1. sud1 pam IDlY be purdmed a 1 me 
of 30~{, off tbe 1hen-cm:r!m lisr pia 

Ll.iCASZ 2 Olest Cao;lresiao Sysl!m Repair Plus 5emce 
• Pam ml l!bor ll!CtiiU)"to restm de'il:e to Olipnai specifiatiom. subject to &dusilm 

B.1ttery IU!plaamlm Sen'i.ce 
o far61ChLUCAS llisledon ScbldnleA.n;p!Jcememofone (l) LUCA.S 2 battzryinaccorda!la! wilhtheclma! 
~ Imttuctions. ar upon hiiG!Iy failure 
• Upda:t.s inst1lled • .20"1. off the 1bi!!Kmrem lisr pice ~id!d sm:h L'pcll!ti are insUlled u the lime of regalarly 

scbedDied Servias. If pam mmt be t!p]Jced to ace~ ins1alla.tian of 115' lCfllnrt. >UCh pam tillY be pmdwed 
at 1 rae of 30"1. off tbe 1hen-cm:r!m li5r pice 

L~ 2 Cbesl Compr!ssiiii!Syl;tem ~ MailllEBliCI! Sevice 
• Tmpectioos at iml!nlm ser forth 011 Schednll! A 

CleaDiDg of the hood and bellasn !mrl« 
R!placi!III!III of soaioncup mi pr1im smps. if DI!Ce5iaiY 
Upch!u insmlled • l(r,~ off 1be 1bm-culr!m li5r pice ~i&d 5liCh t"pdms in inst1llM u the liDle of~ 
stbedDied SerW:es.lf pmo mwt be rtp!a:ed 111 accOI!IIlDSat install!1im1 of 11!11" software. such pam may be pmrhased 
• 1 me of3~~ off 1be lflm.cmiellli5r pice 
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City of Austin, Texas 
Human Rights Commission 

EXHIBITS 
City of Austin, Texas 

EQUAL EMPLOYMENT/FAIR HOUSING OFFICE 
NON-DISC RIM INA TION CERTIFICATION 

To: City of Austin, Texas, ("OWNER") 

I hereby certify that our firm conforms to the Code of the City of Austin, Section 5-4-2 as reiterated below: 

Chapter 5-4. Discrimination in Employment by City Contractors. 

Sec. 4-2 Discriminatory Employment Practices Prohibited. As an Equal Employment Opportunity (EEO) 
employer, the Contractor will conduct its personnel activities in accordance with established federal, state and local 
EEO laws and regulations and agrees: 

(8) (1) Not to engage in any discriminatory employment practice defined in this chapter. 

(2) To take affirmative action to ensure that applicants are employed, and that employees are treated 
during employment, without discrimination being practiced against them as defined in this chapter. 
Such affirmative action shall include, but not be limited to: all aspects of employment, including hiring, 
placement, upgrading, transfer, demotion, recruitment, recruitment advertising; selection for training 
and apprenticeship, rates of pay or other form of compensation, and layoff or termination. 

(3) To post in conspicuous places, available to employees and applicants for employment, notices to be 
provided by OWNER setting forth the provisions of this chapter. 

(4) To state in all solicitations or advertisements for employees placed by or on behalf of the Contractor, 
that all qualified applicants will receive consideration for employment without regard to race, creed, 
color, religion, national origin, sexual orientation, gender identity, disability, veteran status, sex or age. 

(5) To obtain a written statement from any labor union or labor organization furnishing labor or service to 
Contractors in which said union or organization has agreed not to engage in any discriminatory 
employment practices as defined in this chapter and to take affirmative action to implement policies 
and provisions of this chapter. 

(6) To cooperate fully with OWNER's Human Rights Commission in connection with any investigation or 
conciliation effort of said Human Rights Commission to ensure that the purpose of the provisions 
against discriminatory employment practices are being carried out. 

(7) To require compliance with provisions of this chapter by all subcontractors having fifteen or more 
employees who hold any subcontract providing for the expenditure of $2,000 or more in connection 
with any contract with OWNER subject to the terms of this chapter. 

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the City's Minimum 
Standard Nondiscrimination Policy set forth below. 
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City of Austin 
Minimum Standard Non-Discrimination in Employment Policy: 

As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel activities in 
accordance with established federal, state and local EEO laws and regulations. 

The Contractor will not discriminate against any applicant or employee based on race, creed, color, national 
origin, sex, age, religion, veteran status, gender identity, disability, or sexual orientation. This policy covers 
all aspects of employment, including hiring, placement, upgrading, transfer, demotion, recruitment, 
recruitment advertising, selection for training and apprenticeship, rates of pay or other forms of compensation, 
and layoff or termination. 

Further, employees who experience discrimination, sexual harassment, or another form of harassment should 
immediately report it to their supervisor. If this is not a suitable avenue for addressing their complaint, 
employees are advised to contact another member of management or their human resources representative. 
No employee shall be discriminated against, harassed, intimidated, nor suffer any reprisal as a result of 
reporting a violation of this policy. Furthermore, any employee, supervisor, or manager who becomes aware 
of any such discrimination or harassment should immediately report it to executive management or the human 
resources office to ensure that such conduct does not continue. 

Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non
discrimination employment policy, the Contractor has expressly adopted the provisions of the City's Minimum 
Non-Discrimination Policy contained in Section 5-4-2 of the City Code and set forth above, as the Contractors 
Non-Discrimination Policy or as an amendment to such Policy and such provisions are intended to not only 
supplement the Contractor's policy, but will also supersede the Contractor's policy to the extent of any conflict. 

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE A COPY TO THE CITY OF THE 
CONTRACTOR'S NON-DISCRIMINATION POLICY ON COMPANY LETTERHEAD, WHICH CONFORMS IN 
FORM, SCOPE, AND CONTENT TO THE CITY'S MINIMUM NON-DISCRIMINATION POLICY, AS SET 
FORTH HEREIN, OR THIS NON-DISCRIMINATION POLICY, WHICH HAS BEEN ADOPTED BY THE 
CONTRACTOR FOR ALL PURPOSES (THE FORM OF WHICH HAS BEEN APPROVED BY THE CITY'S 
EQUAL EMPLOYMENT/FAIR HOUSING OFFICE), WILL BE CONSIDERED THE CONTRACTOR'S NON
DISCRIMINATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE SUBMITTAL. 

Sanctions: 
Our firm understands that non-compliance with Chapter 5-4 may result in sanctions, including termination of 
the contract and suspension or debarment from participation in future City contracts until deemed compliant 
with the requirements of Chapter 5-4. 

Term: 
The Contractor agrees that this Section 0800 Non-Discrimination Certificate or the Contractor's separate 
conforming policy, which the Contractor has executed and filed with the Owner, will remain in force and effect 
for one year from the date of filing. The Contractor further agrees that, in consideration of the receipt of 
continued Contract payments, the Contractor's Non-Discrimination Policy will automatically renew from year
to-year for the term of the underlying Contract. 

Dated this _1.:...:5:..::.th..:...._ _____ day of March 
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Pbyslo-Control, In~ 
EQUAL OPPORTUNITY POLICY STATEMENT 

Physio-Control, Inc., is firmly committed to Equal Employment Opportunity (EEO) and to compliance 
with all Federal, State and local laws that prohibit employment discrimination on the basis of age, race, 
color, gender, national origin, religion, disability, protected veteran status (i.e., disabled veteran, Armed 
Forces service medal veteran, recently separated veteran, or other veteran who served during a war, or in 
a campaign or expedition for which a campaign badge has been authorized) and other protected 
classifications. This policy applies to all employment decisions including, but not limited to, recruiting, 
hiring, training, promotions, pay practices, benefits, disciplinary actions and terminations. 

As a government contractor, Physio-Control, Inc. is also committed to taking affirmative action to hire 
and advance minorities and women as well as qualified individuals with disabilities and covered veterans. 

We invite employees who are disabled or protected veterans and who wish to be included under our 
Affirmative Action Program to self-identify as such with the EEO Coordinator. This self-identification is 
strictly voluntary and confidential and will not result in retaliation of any sort. 

Employees of and applicants to Physio-Control, Inc. will not be subject to harassment, intimidation, 
threats, coercion, or discrimination because they have engaged or may engage in filing a complaint, 
assisting in a review, investigation, or hearing or have otherwise sought to obtain their legal rights related 
to any Federal, State, or local law regarding EEO for qualified individuals with disabilities or qualified 
protected veterans. 

As Chief Executive Officer of Physio-Control, Inc., I am committed to the principles of Affirmative 
Action and Equal Employment Opportunity. In order to ensure dissemination and implementation of 
equal employment opportunity and affirmative action throughout all levels of the company, I have 
selected Ellen Maude as the EEO Coordinator for Physio-Control, Inc .. One of the EEO Coordinator's 
duties will be to establish and maintain an internal audit and reporting system to allow for effective 
measurement of the company's programs. 

In furtherance of Physio-Control, Inc.'s policy regarding Affirmative Action and Equal Employment 
Opportunity, Physio-Control, Inc. has developed a written Affirmative Action Program which sets forth 
the policies, practices and procedures which the company is committed to applying in order to ensure that 
its policy of non-discrimination and affirmative action for qualified individuals with disabilities and 
qualified protected veterans is accomplished. This Affirmative Action Program for qualified individuals 
with disabilities and qualified protected veterans is available for inspection by any employee or applicant 
for employment upon request, between 8:30AM and 4:30PM at the Human Resources department. Any 
questions should be directed to me, your supervisor, or Ellen Maude EEO Coordinator. 

6 

~ 
Brian Webster 
CEO 

S/1/2014 



City of Austin FSD Purchasing Office 
Certificate of Exemption 

DATE: 02/10/2016 DEPT: Fire 

TO: Purchasing Officer or Designee FROM: Karen Bitzer 

BUYER: Karen Bitzer PHONE: (512) 974-4131 

Chapter 252 of the Local Government Code requires that municipalities comply with the procedures 
established for competitive sealed bids or proposals before entering into a contract requiring an 
expenditure of $50,000 or more, unless the expenditure falls within an exemption listed in Section 
252.022. 

Senate Bill 7 amended Chapter 252 of the Local Government Code to exempt from the requirements 
of such Chapter expenditures made by a municipally owned electric utility for any purchases made by 
the municipally owned electric utility in accordance with procurement procedures adopted by a resolution 
of its governing body that sets out the public purpose to be achieved by those procedures. The Austin City 
Council has adopted Resolution No. 040610-02 to establish circumstances which could give rise to a 
finding of critical business need for Austin Energy. 

This Certification of Exemption is executed and filed with the Purchasing Office as follows: 

1. The undersigned is authorized to submit this certification. 
2. The undersigned certifies that the following exemption is applicable to this purchase. (Please check 

which exemption you are certifying) 

0 a procurement made because of a public 
calamity that requires the immediate 
appropriation of money to relieve the 
necessity of the municipality's residents or to 
preserve the property of the municipality 

0 a procurement necessary to preserve or 
protect the public health or safety of 
municipality's residents 

0 a procurement necessary because of 
unforeseen damage to public machinery, 
equipment, or other property 

0 a procurement for personal, professional, or 
planning services 

0 a procurement for work that is performed and 
paid for by the day as the work progresses 

0 a purchase of land or right-of- way 

0 a procurement of items available from only one 
source, including: items that are available from 
only one source because of patents, 
copyrights, secret processes, or natural 
monopolies; films, manuscripts, or books; gas, 
water, and other utility services; captive 
replacement parts or components for 

equipment; books, papers, and other library 
materials for a public library that are 
available only from the persons holding 
exclusive distribution rights to the materials; 
and management services provided by a 
nonprofit organization to a municipal 
museum, park, zoo, or other facility to which 
the organization has provided significant 
financial or other benefits 

0 a purchase of rare books, papers, and other 
library materials for a public library 

0 paving, drainage, street widening and other 
public improvements, or related matters, if at 
least one- third of the cost is to be paid by or 
through special assessments levied on 
property that will benefit from the 
improvements 

0 a public improvement project, already in 
progress, authorized by voters of the 
municipality, for which there is a deficiency of 
funds for completing the project in accordance 
with the plans and purposes as authorized by 
the voters 
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0 a payment under a contract by which a 
developer participates in the construction of a 
public improvement as provided by 
Subchapter C, Chapter 212 

0 personal property sold: at an auction by a state 
licensed auctioneer; at a going out of business 
sale held in compliance with Subchapter F, 
Chapter 17, Business & Commerce Code; by a 
political subdivision of this state, a state 
agency of this state, or an entity of the federal 
government; or under an interlocal contract for 

cooperative purchasing administered by a 
regional planning commission established 
under Chapter 391 

0 services performed by blind or severely 
disabled persons 

0 goods purchased by a municipality for 
subsequent retail sale by the municipality 

0 electricity 
0 advertising, other than legal notices 

0 Critical Business Need (Austin Energy Only) 

3. The following facts as detailed below support an exemption according to Section 252.022 of the Local 
Government Code for this purchase. Please verify the steps taken to confirm these facts. If you are 
citing the following exemptions, please provide the additional information requested below. A more 
detailed explanation of these exemptions is attached. 

• Preserve and Protect the Public Health and Safety- Describe how this purchase 
will preserve and protect the public safety of residents. 

• Sole Source - Describe what patents, copyrights, secret processes, or natural 
monopolies exist. Attach a letter from vendor supporting the sole source. The 
letter must be on company letterhead and be signed by an authorized person in 
company management. 

• Personal Services - Describe those services to be performed personally 
by the individual contracted to perform them. 

• Professional Services - Describe what mainly mental or intellectual rather 
than physical or manual and/or disciplines requiring special knowledge or 
attainment and a high order of learning, skill, and intelligence are required to 
perform this service. 

• Planning Services- Describe the services primarily intended to guide 
governmental policy to ensure the orderly and coordinated development of 
the state or of municipal, county, metropolitan, or regional land areas. 

• Critical Business Need- Describe the procurement necessary to protect 
the competitive interests or position of Austin Energy. 

The annual maintenance agreement for inspection, maintenance and repair services is only 
provided by the manufacturer, Physic-Control. 
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4. Please attach any documentation that supports this exemption. 

5. Please provide any evaluation conducted to support the recommendation. Include the efforts 
taken to ensure the selected vendor is responsible and will provide the best value to the City 
(Ex: evaluation of other firms, l<nowledge of market, etc). 

The annual maintenance agreement for inspection, maintenance and repair services is only 
provided by the manufacturer, Physio-Control. To cover the 15 LUCAS devices that were 
purchased in FY15, the total amount for an annual maintenance agreement is $22,166.50 per 
year. AFD is requesting a contract for four years, but actual purchase will depend on budget 
availability. 

6. Because the above facts and documentation support the requested exemption, the City of 
Austin intends to contract with Phvsio Control 

~~~~----------------------------------which will cost approximately$ 88,666.00 (Provide estimate and/or breakdown of cost). 

Recommended 
Certification 

Approved 
Certification 

Purchasing Review 
(if applicable) 

Exemption Authorized 
(if applicable) 

02126/2013 

'2/Io/llo. 

~ Department Director or designee ~ bate 

Assistant City Manager I General Manager Date 
or designee (if applicable) 

Buyer Date Manager Initials 

Purchasing Officer or designee Date 
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• 
To Karen Bitzer 

CITY OF AUSTIN FD 
4201 ED BLUESTEIN BLVD 

Texas, 78721 
(512} 974-4131 
karen.bitzer@austintexas.gov 

Coverage Period: 9.22.16-9.21.2020 

Pricing is subject to change. This quote 
is classified as an estimate for 
budgetary purposes. 

Payable in Annual Installments 
Fax: 800-772-3340 

Territory Code: WECC53 
15% DISCOUNT ON ALL 
ELECTRODES 
15% DISCOUNT ON ACCESSORIES 

Renewal DS013981 

Product 

I • •' II I 

LUCAS-OSCOMP-4 

Quote Number. 00027279 

Product Description 

Zone2: (26 to SOMi) or (41 to 81Km) 

LUCAS Service- 4 YEAR. 

On-site Comprehensive Coverage. 

Quote Number 

Revision# 

Physlo-Control, Inc 
11811 Willows Road NE 
P.O. Box 97006 
Redmond, WA 98073-9706 U.S.A. 
www.physio-control.com 
tel800.442.1142 
fax 800.732.0956 

00027279 

Renewal 

Created Date 2/9/2016 

Sales Consultant RobertOiiver 

FOB 

Terms 

NET Terms 

Expiration Date 

210-723-2689 

Redmond, WA 

All quotes subject to credit approval and the 
following terms and conditions 

NET 30 

5/17/2016 

Quantity List Price Unrt Discount Un•t Sales Price Total Price 

4.00 79.00 

15.00 6,200.00 

Subtotal 

Estimated Tax 

Estimated Shipping & Handling 

Grand Total 

List Price Total 

I II 

I II 

• II • II 

88,350.00 

USD 88,666.00 

USD 0.00 

USD 0.00 

USD 88,666.00 

Pricing Summary Totals 

USD 93,316.00 



Total Contract Discounts Amount 

Total Discount 

Trade In Discounts 

Tax + S&H 

USD 0.00 

USD -4,650.00 

USD 0.00 

USD 0.00 

GRAND TOTAL FOR THIS QUOTE 

USD 88,666.00 

PHYSIO CONTROL, INC REQUIRES WRITIEN VERIFICATION OF 
THIS ORDER A PURCHASE ORDER IS REQUIRED ON ALL 
ORDERS $10,000 OR GREATER BEFORE APPLICABLE FREIGHT 
AND TAXES. THE UNDERSIGNED IS AUTHORIZED TO ACCEPT 
THIS ORDER IN ACCORDANCE WITH THE TERMS AND PRICES 
DENOTED HEREIN. 

Reference Number ACI00428003188922 

Genertl Term• for all Produets.· Servlm end Subscr!pVont. 

CUSTOMER APPROVAL (AUTHORIZED SIGNATURE) 

NAME 

TITLE 

DATE 

Physro.Conlrol, Inc ("Ph)'Sio1 accepls Buyefs order expressly condttroned on Buye(s assent to the terms set for1h In this document Buye(s order ond 
acceplance or any portion of the goods. services or subscrfphons shall confirm Buyer's acceptance of these terms Unless spealled othe!Wise herern, 
these terms constiluie the complete agreement between the parties Amendments lo this documenl shall be in wribng and no prior or subsequent 
acceptance by Seller of any purchase order, acknowledgment, or other document from Buyer specilymg drlferent and/or addrhonol lorms shall be 
el!ecbve unless srgned by both parlies 
Pricing. Prices do not indude freight Insurance, rrelght forwarding fees, taxes. duties, impor1 or expon permit fees, or any other Slmilar cnarge or any 
kmd applicable to the goods and 5e!VICI!S Sales or use taxes on domesbc (USA) deliveries will be rnvolced rn addrbon to the pnce of the goods and 
servrces unless Physlo receives a copy of a vahd exemption cef11ficate prior to delivery OlscouniS may not be combined wiill olher spi!Cialterms. 
dtscounts, and/or promobons 
Payment Paymenl lor goods and services shall be subjed to approval of credit by Physio Unless otherwise specified by Physro in wnling, the entrre 
payment of an Invoice Is due lhirly (30) days alter the invoice date for deliveries In the USA and Sight draft or acceplable (confirmed) In evocable letter or 
credrtrs roqurred for sales outsrde the USA 
Minimum Order Quantity. Physio reserves the right to charge a seMce fee for any order less than $200 00 
Patent Indemnity. Physto shall rndermily Buyer and hold it harness hom and against all demands, claims, damages, losses. and expenses, ansm!J 
out of or resulbng, from any acflon by a third perly against Buyer !hairs based on any daim that the serviCI!S lnfnnge a United Slates palent. copyrighl, 
or uademark, or violate a trade seaet or any other propnetary right or any person or entity Physio's indermillcabon obligabons hereunder will be 
sub)l!d to (r) receMng prompt wntten notice or the existence or any daim, (iii berng able lo, atrls ophon, control the defense and se!Uement or such 
daim (provided that. Without obtarnrng ihe pnorwnden consent of Buyer, Physio will enlerlnto no seltlernenl involving !he admissron of wrongdoing), and 
(iu) receivmg full cooperaMn of Buyer in the defense or any darm 
Limitation of lntereal lhrough ille purchase of Physio produds, services. or subscnphons, Buyer does not acqtme any interestrn any tooling, 
drawmgs, design rnlonnabon, computer progranvning, patenls or copynghted or conlidenballnformabon related to said produds or services, and Buyer 
expressly agrees not to reverse engmeer or decornpl!e sUch products or related software and Information 
Delays. Physlo will nor be liable for any loss or damage or any kmd due to its failure lo perform or delays in its performance resuHing from an event 
beyond its reasonable conlrol, fnduding but not limited to, ads or God, labor disputes.lhe requirements of any governmental authority, war, civil unrest, 
terronst ads, delays in manufadure, obtaining any required license or permit, and Ph)'Sio Inability to obtarn goods from rts usual sources 
Ltmltlld Watrtnly. Physro warrants ils producls and services In accordance wilh the terms of the limited warranbes located at hUp /fwww DhVS!o· 
conllo! com!Dotumenlsf l he remedres provrdOd under such warranbes shall be Buyer's sole and exctusrve remedies Physio makes no other 
warranbes. express or impr.ed,induding, wrthoutlimitation,NOWARRANTY OF MERCHANTABILITY OR FITNESS FORA PARTICULAR PURPOSE, 
AND IN NO EVENT SHALL PHYSIO BE LIABLE FOR INCIDENTAL, CONSEQUENTIAL, SPECIAL OR OTHER DAMAGES 
Compliance with Conlldentlellly L!wt. Both parties acknowledge lhelrrespecbva obligabons to marntain the security and confidenbabty ollndtvid.laly 
rdenbfiable health Information and agree to comply With applicable federal and slate health information conlidenballty taws 
Compll!net with Law. lhe parties agree to comply with any and all laws, rules. regulations, licanslng requirements or standards that are now or 
hereafter promulgated by any local, stale, and federal govemmentalauthoritylagency or acaedibng/admlnlslrative body that govems or applies to their 
respedrve duties and obligabons hereunder 
Regulatory Requirement for Access to Information. In the event 42 USC§ 1395x(v)(l )(I) is applicable, Physro shall make available to the Secretary 
of the United Slates Depallmenl of Health and Human Services, the Comptroller General of the United States General Accounting Office, or any of thett 
duly authorized representallYes, a copy otlhese !arms, SUch books, documents and records as are necessary lo cenity the nature and extent of the 
coSis of the products and services provrded by Physro 
No Debarment Physio represents and warrants that it and its dtredors, officers, and employees (r) are nor excluded. debarred, or otherwise ineligible to 
paf11dpale in the Federal health care programs as defined in 42 USC§ 1320a-7b(f), (ii) have nOI been convided of a criminal offense related to the 
provision of heallhCBre items or serviCI!S, and (iii) are not under rnvestigadon which may resull in Physlo being exduded from par1iclpa11on In such 
programs 
Choice of Law. The rights and obligatrons of Phys~o and Buyer related to the purchase and sale of prodr.ids and services descnbed rn this document 
shall be govemed by the taws of the state where Buyer rs located All cosls and expenses incurred by the prevailing party related to enforcement of rls 
nghls under this document, includrng reasonable attomey's fees, shall be reimbursed by the other p11rty 
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Additional Terms for Pun:h!!! and Sale of Service Pl!nt. 
In addition 1o lhe General Terms above, the following lerms apply 10 all Physlo Service Plans 
Service Plans Physlo shall p1ovode services acc01dong to lhe apploCJlble Service Plnn purctuoS&<J by Buyl!l and dusalbed al hUpJIWwW pl>vslo
con!rol com/Scrvicoproornrm.lllil!l! lor the long!h of tho subscription purchoSI!d and lor tho devices spcciftod ns covered by tho SoMe!! Plan rcovcrcd 
EQUipment") 
Pricing. If the number or con!lgurouonol Coverad Equopment changes dunng tho Service Plan subscnp!ion pnclng shall bO pro-ra!od accordingly For 
Pre,.,nlalive Mtunlenance, Inspection Only. Comprehensive. and Repair & Inspect Service Plans, Buyer Is responsible to pay lor preven!!lllve 
mninlcnonco and onspcctions lhothove bocn performod sinco tho lost onniwfsory of tho subscnption s!Brt dille nod such sorvice!: shall not bo pro-rated 
Device Inspection Before Acceptance. All devices that are not covered under PhysiO'S Umlted Warranty or a current Service Plan must be ln5Pl!Cied 
and repelled (II necessary) !o meet specifotllbons al!hen.currenl hs! prices poor lo being covered under a Service Plan 
Unavailability of Covered Equipment. II Covered Equipment is nol made available a! a scheduled service vlsil , Buyer Is responsible lo reschedule 
With tho Physio Service Technidon, or shop-In !he Equlpmanllo a Physio SOMce depot Phy51o R!SGN<!!Itho righlto chargo Buyer a surcharge lor o 
re1urn V1slt Surcharge$ Will be based on lhan-curren! Ptlyslo lost pnce ol desired seMCitS. less 10% for labor and 15"- lor parts, plus applicable 1111ve1 
costs The relurn V1Sil surcharge woll be In addition lo the subscrtp!ion pnce or the Seovfce Plan To avoid lhe surcharge, Buyer may ship devices loa 
Ph~•o seMca df!pol Buyer Shall be tP.sponslble for round trip rre1gh! for ship.ln sPrvice 
Unscheduled or Uncovered Services. If Buyer requests serVIces to be performed on Covered Equipment which are not covered by a Service Plan. or 
are outSide of di!Signaled Services frequency or hours, Physlo-Conlrol will charge Buyer lor such seMces al I 0% orr Physio-Control's standard rales 
(Including ovemme, 11 eppropnale) and apphr:able !ravel charges Repair parts req>mod lor such repairs will be mAde available at 15'11o oil the !hen. 
curr.,n! lost pnce 
Loaners. If COYf!red Equipment must be removed from seMce to complete repairs. PhY$10 W111 provide Buyor Wllh a loaner deV1ce, ll one is available 
Buyer assumes complete responSibility lm the loaner and shall relum !he loanl!f to Physoo In !he same condlbon as received, n01mal wear and tear 
exempted. upon lhe earlier ollhe retum or Ull! rernovt!tl Coverl!d Equipment or Physoo's request 
Cancellation Buy"' may crane"! a SPMr.e Plan upon sixty (60) days• wnnen nohce In Physlo In the evPnl or "'urh cancallnt•on BuyP.r shall be 
responsible lor Ute porlion of U>e designated price whldt corresponds to !he portion or the SIHV1Ce Pion subsctlpUon prior lo Ute efledive dille or 
torminobon and !he llst.pnce cost of any pro110n!B!Jve mainlonance,inspodrons, or repairs rondarod of!er !he last annlvorsorydllle of tho subscriphon 
$1Jsol dale 
No Solicitation. Dunng the Service Plan subscnpbon and !mona (I) yoar following its oxporaloon Buyor agrees to nollo DCIIIIOiy and ontontoonnlly solool 
anyone who IS employed Dy Physlo to provide services such os those described rn U>e Service Plan 
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