
jb 

Amendment No. 2 
to 

Contract No. NS160000021 
for 

Aviation Software Maintenance and Services 
Between 

Air-Transport IT Services, Inc. 
dba AiriT 
and the 

City of Austin 

1.0 The Contract is hereby amended as follows: Change the vendor information as requested 
and documented by the vendor. 

From To 

Vendor Name 
Air-Transport IT Services, Inc. Amadeus Airport IT Americas, 

dba AiriT Inc. 

Vendor Code V00000916066 V00000916066 

FEIN 

2.0 All other terms and conditions of the Contract remain unchanged and in full force and effect. 

BY THE SIGNATURE affixed below, this Amendment No. 1 is hereby incorporated into and 
a part of the Contract. 

Date 



Amendment No. 1 
of 

Contract No. NA160000021 
for 

Heating, Ventilation and Air Conditioning (HVAC) 
between 

Honeywell International, Inc. 
and the 

City of Austin 

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be effective 
January 8, 2017 to January 8, 2018. One option remain. 

2.0 The total contract amount is increased by $17,700.00 for the extension option period. The total Contract 
authorization is recapped below: 

Term Action Amount Total Contract Amount 
Basic Term 1/8/16- 1/7/17 $17 184.52 $17 184.52 
Amendment No. 1: Option 1 
1/8/17-1/7/18 $17,700.00 $34,884.00 

3.0 MBEIWBE goals were not established for this contract. 

4.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the General Services 
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the 
State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this Amendment is hereby incorporated into and made a part of the above
referenced contract. 

Signature and Date: -;/121 J)-.},!-!(:, 
Pnnted Name. )..) ....,._/ .., . 

' lZ,() I ,_) /T I I {J/(_ 
Authorized Representative 

Honeywell International, Inc 
3823 Stahl Road 
San Antonio, TX 78217 

Signature and Date· 
Linell Goodin-Brown, Contra 
City of Austin 
Purchasing Office 



January 12, 2016 

Honeywell International, Inc. 
Kevin Taylor 
Account Executive 
3823 Stahl Road 
San Antonio, Texas 78217 
shannon.novak@ honeywell.com 

Dear Mr. Taylor: 

The City of Austin approved the execution of a contract with your company for Heating, 
Ventilation and Air Conditioning (HVAC) in accordance with the referenced solicitation. 

Responsible Department: AW 
Department Contact Person: Virginia Soto-Reynolds 
Department Contact Email Virginia.soto-reynolds@ austintexas.gov 
Address: 
Department Contact Telephone: 512-972-0337 
Project Name: Heating, Ventilation and Air Conditioning (HVAC) 
Contractor Name: Honeywell International, Inc. 
Contract Number: NA 160000021 
Contract Period: January 8, 2016- January 7, 2017 
Dollar Amount $17,184.52 
Extension Options: Two 12-month extension options 
Extension Dollar Amount: 151 ext. $17,700.06; 2nd ext. $18,231.06 
Requisition Number: 2200 151 00200008 
Solicitation Type & Number: Cooperative (60) 
Agenda Item Number: N/A 
Council Approval Date: N/A 

Thank you for your interest in doing business with the City of Austin. If you have any 
questions regarding this contract, please contact the person referenced under 
Department Contact Person. 

s~L/ 
~h-a ____ _ 

Senior Buyer 
City of Austin 
Purchasing Office 

cc: Virginia Soto-Reynolds- AW 

Revised 8/4/2014 



CONTRACT BETWEEN THE CITY OF AUSTIN 
AND 

HONEYWELL INTERNATIONAL, INC. 
FOR 

HEATING, VENTILATION AND AIR CONDITIONING ("HVAC") SYSTEM MAINTENANCE 
MA 2200 NA160000021 

This Contract is made by and between the City of Austin ("City"), a home-rule municipality incorporated by the State 
of Texas, and Honeywell International, Inc. ("Contractor"), having offices at 3823 Stahl Road, San Antonio, Texas 
78217. 

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES 

1.1 Engagement of the Contractor. Subject to the general supervision and control of the City and subject to the 
provisions of the Terms and Conditions contained herein, the Contractor is engaged to provide the services set 
forth in Section 2, Scope of Work. 

1.2 Responsibilities of the Contractor. The Contractor shall provide all technical and professional expertise, 
knowledge, management, and other resources required for accomplishing all aspects of the tasks and associated 
activities identified in the Scope of Work. In the event that the need arises for the Contractor to perform services 
beyond those stated in the Scope of Work, the Contractor and the City shall negotiate mutually agreeable terms 
and compensation for completing the additional services. 

1.3 Responsibilities of the City. The City's Contract Manager will be responsible for exercising general 
oversight of the Contractor's activities in completing the Scope of Work. Specifically, the Contract Manager will 
represent the City's interests in resolving day-to-day issues that may arise during the term of this Contract, shall 
participate regularly in conference calls or meetings for status reporting, shall promptly review any written reports 
submitted by the Contractor, and shall approve all invoices for payment, as appropriate. The City's Contract 
Manager shall give the Contractor timely feedback on the acceptability of progress and task reports. 

1.4 Designation of Kev Personnel. The Contractor's Contract Manager for this engagement shall be Kevin 
Taylor, Phone: (210) 372-5161, Email Address: kevin.taylor2@honeywell.com. The City's Contract Manager for 
the engagement shall be Ray Bowman, Phone: (512) 972-1855, Email Address: ray.bowman@austintexas.gov. 
The City and the Contractor resolve to keep the same key personnel assigned to this engagement throughout its 
term. In the event. that it becomes necessary for the Contractor to replace any key personnel, the replacement will 
be an individual having equivalent experience and competence in executing projects such as the one described 
herein. Additionally, the Contractor will promptly notify the City Contract Manager and obtain approval for the 
replacement. Such approval shall not be unreasonably withheld. 

SECTION 2. SCOPE OF WORK 

2.1 Contractor's Obligations. The Contractor shall fully and timely provide all deliverables described herein and 
in the Contractor's Offer in strict accordance with the terms, covenants, and conditions of the Contract and all 
applicable Federal, State, and local laws, rules, and regulations. 

2.2 Tasks. In order to accomplish the work described herein, the Contractor shall provide preferred HVAC 
automation and mechanical maintenance services for the City's Ullrich Water Treatment Plant in accordance with 
the Contractor's proposal dated November 16, 2015. 

SECTION 3. COMPENSATION 

3.1 Contract Amount. The Contractor will be paid as indicated herein upon the successful completion of the 
Scope of Work. In consideration for the services to be performed under this Contract, the Contractor shall be paid 
amounts not-to-exceed $17,184.52 for the first year, $17,700.06 for the second year, and $18,231.06 for the third 
year for a total amount not-to-exceed $53,115.64 for all fees and expenses. 



3.2 Invoices. 

3.1.1 Invoices shall contain a unique invoice number, the purchase order or delivery order number 
and the master agreement number if applicable, the Department's Name, and the name of the point of 
contact for the Department. For work performed on a time and material basis only, invoices shall be 
itemized. The Contractor's name and, if applicable, the tax identification number on the invoice must exactly 
match the information in the Contractor's registration with the City. Unless otherwise instructed in writing, the 
City may rely on the remittance address specified on the Contractor's invoice. Invoices received without all 
required information cannot be processed and will be returned to the Contractor. Invoices shall be mailed to 
the below address: 

City of Austin 

Department Austin Water Utility 

Attn: Accounts Payable 

Address 625 East 1Oth Street 

City, State, Zip Code Austin, TX 78701 

3.1.2 For work performed on a time and material basis only, invoices for labor shall include a copy of all 
time-sheets with trade labor rate and deliverables order number clearly identified. Invoices shall also include 
a tabulation of work-hours at the appropriate rates and grouped by work order number. Time billed for labor 
shall be limited to hours actually worked at the work site. 

3.1.3 Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. 
The City will furnish a t~x exemption certificate upon request. 

3.2 Payment. 

3.2.1 All proper invoices received by the City will be paid within thirty (30) calendar days of the City's receipt 
of the deliverables or of the invoice, whichever is later. 

3.2.2 If payment is not timely made, (per this paragraph), interest shall accrue on the unpaid balance 
at the lesser of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful 
rate; except, if payment is not timely made for a reason for which the City may withhold payment 
hereunder, interest shall not accrue until ten (10) calendar days after the grounds for withholding 
payment have been resolved. 

3.2.3 The City may withhold or off set the entire payment or part of any payment otherwise due the 
Contractor to such extent as may be necessary on account of: 

3.2.3.1 delivery of defective or non-conforming deliverables by the Contractor; 

3.2.3.2 third party claims, which are not covered by the insurance which the Contractor is required 
to provide, are filed or reasonable evidence indicating probable filing of such claims; 

3.2.3.3 failure of the Contractor to pay Subcontractors, or for labor, materials or equipment; 

3.2.3.4 damage to the property of the City or the City's agents, employees or contractors, which is 
not covered by insurance required to be provided by the Contractor; 

3.2.3.5 reasonable evidence that the Contractor's obligations will not be completed within the time 
specified in the Contract, and that the unpaid balance would not be adequate to cover actual or 
liquidated damages for the anticipated delay; 

3.2.3.6 failure of the Contractor to submit proper invoices with all required attachments and 
supporting documentation; or 

3.2.3. 7 failure of the Contractor to comply with any material provision of the Contract Documents. 
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3.2.4 Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment 
of any money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the 
Austin City Code concerning the right of the City to offset indebtedness owed the City. 

3.2.5 Payment will be made by check unless the parties mutually agree to payment by credit card or 
electronic transfer of funds. The Contractor agrees that there shall be no additional charges, surcharges, or 
penalties to the City for payments made by credit card or electronic transfer of funds. 

3.3 Non-Appropriation. The awarding or continuation of this Contract is dependent upon the availability of 
funding. The City's payment obligations are payable only and solely from funds Appropriated and available for this 
Contract. The absence of Appropriated or other lawfully available funds shall render the Contract null and void to 
the extent funds are not Appropriated or available and any deliverables delivered but unpaid shall be returned to 
the Contractor. The City shall provide the Contractor written notice of the failure of the City to make an adequate 
Appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation 
to an amount insufficient to permit the City to pay its obligations under the Contract. In the event of non or inadequate 
appropriation of funds, there will be no penalty nor removal fees charged to the City. 

3.4 Final Payment and Close-Out. 

3.4.1 The making and acceptance of final payment will constitute: 

3.4.1.1 a waiver of all claims by the City against the Contractor, except claims (1) which have been 
previously asserted in writing and not yet settled, (2) arising from defective work appearing after final 
inspection, (3) arising from failure of the Contractor to comply with the Contract or the terms of any 
warranty specified herein, (4) arising from the Contractor's continuing obligations under the Contract, 
including but not limited to indemnity and warranty obligations, or (5) arising under the City's right to 
audit; and 

3.4.1 .2 a waiver of all claims by the Contractor against the City other than those previously 
asserted in writing and not yet settled. 

SECTION 4. TERM AND TERMINATION 

4.1 Term of Contract. The Contract This Contract shall become effective on the date executed by the City 
("Effective Date") and shall be in effect for an initial term of 12 months and may be extended thereafter for up to two 
additional 12 month periods, subject to the approval of the Contractor and the City Purchasing Officer or his 
designee. 

4.1.1 Upon expiration of the initial term or period of extension, the Contractor agrees to hold over under 
the terms and conditions of this Contract for such a period of time as is reasonably necessary to re-solicit 
and/or complete the project (not to exceed 120 calendar days unless mutually agreed on in writing). 

4.2 Right To Assurance. Whenever one party to the Contract in good faith has reason to question the other 
party's intent to perform, demand may be made to the other party for written assurance of the intent to perform. In 
the event that no assurance is given within the time specified after demand is made, the demanding party may treat 
this failure as an anticipatory repudiation of the Contract. 

4.3 Default. The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and 
faithfully perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of 
performance under the "Right to Assurance paragraph herein, (c) becomes insolvent or seeks relief under the 
bankruptcy laws of the United States or (d) makes a material misrepresentation in Contractor's Offer, or in any 
report or deliverable required to be submitted by Contractor to the City. 

4.4 Termination For Cause .. In the event of a default by the Contractor, the City shall have the right to terminate 
the Contract for cause, by written notice effective ten (1 0) calendar days, unless otherwise specified, after the date 
of such notice, unless the Contractor, within such ten (10) day period, cures such default, or provides evidence 
sufficient to prove to the City's reasonable satisfaction that such default does not, in fact, exist. The City may place 
Contractor on probation for a specified period of time within which the Contractor must correct any non-compliance 
issues. Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer 
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period, not to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed 
to perform satisfactorily during the probation period, the City may proceed with suspension. In the event of a default 
by the Contractor, the City may suspend or debar the Contractor in accordance with the "City of Austin Purchasing 
Office Probation, Suspension and Debarment Rules for Vendors" and remove the Contractor from the City's vendor 
list for up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In 
addition to any other remedy available under law or in equity, the City shall be entitled to recover all actual damages, 
costs, losses and expenses, incurred by the City as a result of the Contractor's default, including, without limitation, 
cost of cover, reasonable attorneys' fees, court costs, and prejudgment and post-judgment interest at the maximum 
lawful rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or 
remedy provided by law. 

4.5 Tennination Without Cause. The City shall have the right to terminate the Contract, in whole or in part, 
without cause any time upon thirty (30) calendar days prior written notice. Upon receipt of a notice of termination, 
the Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified 
in the notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise 
legally available for such purposes, for all goods delivered and services performed and obligations incurred prior to 
the date of termination in accordance with the terms hereof. 

4.6 Fraud. Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be 
submitted by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City 
and may result in legal action. 

SECTION 5. OTHER DELIVERABLES 

5.1 Insurance: The following insurance requirements apply. 

5.1.1 General Requirements. 

5.1.1.1 The Contractor shall at a minimum carry insurance in the types and amounts indicated 
herein for the duration of the Contract and during any warranty period. 

5.1.1 .2 The Contractor shall provide a Certificate of Insurance as verification of coverages required 
below to the City at the below address prior to Contract execution and within fourteen (14) calendar 
days after written request from the City. 

5.1.1.3 The Contractor must also forward a Certificate of Insurance to the City whenever a 
previously identified policy period has expired, or an extension option or holdover period is exercised, 
as verification of continuing coverage. 

5.1.1.4 The Contractor shall not commence work until the required insurance is obtained and has 
been reviewed by City. Approval of insurance by the City shall not relieve or decrease the liability of 
the Contractor hereunder and shall not be construed to be a limitation of liability on the part of the 
Contractor. 

5.1 .1.5 The City may request that the Contractor submit certificates of insurance to the City for all 
subcontractors prior to the subcontractors commencing work on the project. 

5.1.1.6 The Contractor's and all subcontractors' insurance coverage shall be written by companies 
licensed to do business in the State of Texas at the time the policies are issued and shall be written 
by companies with A.M. Best ratings of B+VII or better. 

5.1.1. 7 All endorsements naming the City as additional insured, waivers, and notices of 
cancellation endorsements as well as the Certificate of Insurance shall be mailed to the following 
address: 
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City of Austin 
Purchasing Office 
P. 0. Box 1088 
Austin, Texas 78767 

5.1.1.8 The "other" insurance clause shall not apply to the City where the City is an additional 
insured shown on any policy. It is intended that policies required in the Contract, covering both the 
City and the Contractor, shall be considered primary coverag~ as applicable. 

5.1 .1.9 If insurance policies are not written for amounts specified in Paragraph 5.1 .2, Specific 
Coverage Requirements, the Contractor shall carry Umbrella or Excess Liability Insurance for any 
differences in amounts specified. If Excess Liability Insurance is provided, it shall follow the form of 
the primary coverage. 

5.1.1.1 0 The City reserves the right to review the insurance requirements set forth during the 
effective period of the Contract and to make reasonable adjustments to insurance coverage, limits, 
and exclusions when deemed necessary and prudent by the City based upon changes in statutory 
law, court decisions, the claims history of the industry or financial condition of the insurance company 
as well as the Contractor. 

5.1.1.11 The Contractor shall not cause any insurance to be canceled nor permit any insurance to 
lapse during the term of the Contract or as required in the Contract. 

5.1 .1.12 The Contractor shall be responsible for premiums, deductibles and self-insured retentions, 
if any, stated in policies. All deductibles or self-insured retentions shall be disclosed on the Certificate 
of Insurance. 

5.1.1.13 The Contractor shall endeavor to provide the City thirty (30) calendar days written notice 
of erosion of the aggregate limits below occurrence limits for all applicable coverages indicated within 
the Contract. 

5.1.2 Specific Coverage Requirements. The Contractor shall at a minimum carry insurance in the types 
and amounts indicated below for the duration of the Contract, including extension options and hold over 
periods, and during any warranty period. These insurance coverages are required minimums and are not 
intended to limit the responsibility or liability of the Contractor. 

5.1.2.1 Commercial General Liability Insurance. The minimum bodily injury and property 
damage per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) and B 
(Personal and Advertising Injuries). The policy shall contain the following provisions and 
endorsements. 

5.1.2.1.1 Contractual liability coverage for liability assumed under the Contract and all 
other Contracts related to the project. 

5.1 .2.1.2 Contractor/Subcontracted Work. 

5.1.2.1.3 Products/Completed Operations Liability for the duration of the warranty 
period. 

5.1.2.1.4 Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage. 

5.1.2.1.5 Thirty (30) calendar days Notice of Cancellation, Endorsement CG 0205, or 
equivalent coverage. 
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5.1.2.1.6 The City of Austin listed as an additional insured, Endorsement CG 201 0, or 
equivalent coverage. 

5.1.2.2 Business Automobile Liability Insurance. The Contractor shall provide coverage for all 
owned, non-owned and hired vehicles with a minimum combined single limit of $500,000 per 
occurrence for bodily injury and property damage. Alternate acceptable limits are $250,000 bodily 
injury per person, $500,000 bodily injury per occurrence and at least $100,000 property damage 
liability per accident. The policy shall contain the following endorsements: 

5.1.2.2.1 Waiver of Subrogation, Endorsement CA0444, or equivalent coverage. 

5.1.2.2.2 Thirty (30) calendar days Notice of Cancellation, Endorsement CA0244, or 
equivalent coverage. 

5.1.2.2.3 The City of Austin listed as an additional insured, Endorsement CA2048, or 
equivalent coverage. 

5.1.2.3 Worker's Compensation and Employers' Liability Insurance. Coverage shall be 
consistent with statutory benefits outlined in the Texas Worker's Compensation Act (Section 401). 
The minimum policy limits for Employer's Liability are $100,000 bodily injury each accident, $500,000 
bodily injury by disease policy limit and $100,000 bodily injury by disease each employee. The policy 
shall contain the following provisions and endorsements: 

5.1.2.3.1 The Contractor's policy shall apply to the State of Texas. 

5.1.2.3.2 Waiver of Subrogation, Form WC420304, or equivalent coverage. 

5.1.2.3.3 Thirty (30) calendar days Notice of Cancellation, Form WC420601, or 
equivalent coverage. 

5.1.2.5 Endorsements. The specific insurance coverage endorsements specified above, or their 
equivalents must be provided. In the event that endorsements, which are the equivalent of the 
required coverage, are proposed to be substituted for the required coverage, copies of the equivalent 
endorsements must be provided for the City's review and approval. 

5.2 Equal Opportunity. 

5.2.1 Equal Employment Opportunity. No Contractor or Contractor's agent shall engage in any 
discriminatory employment practice as defined in Chapter 5-4 of the City Code. No Bid submitted to the City 
shall be considered, nor any Purchase Order issued, or any Contract awarded by the City unless the 
Contractor has executed and filed with the City Purchasing Office a current Non-Discrimination Certification. 
The Contractor shall sign and return the Non-Discrimination Certification attached hereto as ExhibitS. Non
compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract 
and the Contractor's suspension or debarment from participation on future City contracts until deemed 
compliant with Chapter 5-4. 

5.2.2 Americans With Disabilities Act (ADA) Compliance. No Contractor, or Contractor's agent shall 
engage in any discriminatory employment practice against individuals with disabilities as defined in the ADA. 

5.3 Acceptance of Incomplete or Non-Conforming Deliverables. If, instead of requiring immediate correction 
or removal and replacement of defective or non-conforming deliverables, the City prefers to accept it, the City may 
do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City's evaluation of and 
determination to accept such defective or non-conforming deliverables. If any such acceptance occurs prior to final 
payment, the City may deduct such amounts as are necessary to compensate the City for the diminished value of 
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the defective or non-conforming deliverables. If the acceptance occurs after final payment, such amount will be 
refunded to the City by the Contractor. 

5.4 Delays. 

5.4.1 The City may delay scheduled delivery or other due dates by written notice to the Contractor if the 
City deems it is in its best interest. If such delay causes an increase in the cost of the work under the Contract, 
the City and the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in the 
Contract price and execute an amendment to the Contract. The Contractor must assert its right to an 
adjustment within thirty (30) calendar days from the date of receipt of the notice of delay. Failure to agree on 
any adjusted price shall be handled under the Dispute Resolution process specified herein. However, nothing 
in this provision shall excuse the Contractor from delaying the delivery as notified. 

5.4.2 Neither party shall be liable for any default or delay in the performance of its obligations under this 
Contract if, while and to the extent such default or delay is caused by acts of God, fire, riots, civil commotion, 
labor disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such 
Party. In the event of default or delay in Contract performance due to any of the foregoing causes, then the 
time for completion of the services will be extended; provided, however, in such an event, a conference will 
be held within three (3) business days to establish a mutually agreeable period of time reasonably necessary 
to overcome the effect of such failure to perform. 

5.5 Publications. All published material and written reports submitted under the Contract must be originally 
developed material unless otherwise specifically provided in the Contract. When material not originally developed 
is included in a report in any form, the source shall be identified. 

SECTION 6. WARRANTIES 

6.1 Warranty - Price. 

6.1.1 The Contractor certifies that the prices in the Offer have been arrived at independently without 
consultation, communication, or agreement for the purpose of restricting competition, as to any matter relating 
to such fees with any other firm or with any competitor. 

6.2 Warranty - Services. The Contractor warrants and represents that all services to be provided to the City 
under the Contract will be fully and timely performed in a good and workmanlike manner in accordance with 
generally accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all 
applicable Federal, State and local laws, rules or regulations. 

6.2.1 The Contractor may not limit, exclude or disclaim the foregoing warranty and any attempt to do so 
shall be without force or effect. 

6.2.2 Unless otherwise specified in the Contract, the warranty period shall be at least one year from the 
acceptance date. If during the warranty period, one or more of the warranties are breached, the Contractor 
shall promptly upon receipt of demand perform the services again in accordance with above standard at no 
additional cost to the City. All costs incidental to such additional performance shall be borne by the Contractor. 
The City shall endeavor to give the Contractor written notice of the breach of warranty within thirty (30) 
calendar days of discovery of the breach of warranty, but failure to give timely notice shall not impair the City's 
rights under this section. 

SECTION 7. MISCELLANEOUS 

7.1 Place and Condition of Work. The City shall provide the Contractor access to the sites where the Contractor 
is to perform the services as required in order for the Contractor to perform the services in a timely and efficient 
manner in accordance with and subject to the applicable security laws, rules, and regulations. The Contractor 
acknowledges that it has satisfied itself as to the nature of the City's service requirements and ~pecifications, the 
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location and essential characteristics of the work sites, the quality and quantity of materials, equipment, labor and 
facilities necessary to perform the services, and any other condition or state of fact which could in any way affect 
performance of the Contractor's obligations under the Contract. The Contractor hereby releases and holds the City 
harmless from and against any liability or claim for damages of any kind or nature if the actual site or service 
conditions differ from expected conditions. 

7.1.1 Hazardous Substances. Mold and Unsafe Working Conditions. The City has not observed or received 
notice from any source (formal or informal) of (a) Hazardous Substances or Mold, either airborne or on or 
within the walls, floors, ceilings, heating, ventilation and air conditioning systems, plumbing systems, 
structure, and other components of the site, or within furniture, fixtures, equipment, containers or pipelines 
in the site; or (b) conditions that, to the City's knowledge, might cause or promote accumulation, 
concentration, growth or dispersion of hazardous substances or mold on or within such locations. The 
Contractor is not responsible for determining whether the covered equipment or the temperature, humidity 
and ventilation settings used by the City, are appropriate for the City and the site except as specifically 
provided in the Contract. If any such materials, situations or conditions, whether disclosed or not, are in 
fact discovered by the Contractor or others and provide an unsafe condition for the performance of the 
work or services, the discovery of the condition shall constitute a cause beyond the Contractor's 
reasonable control and the Contractor shall have the right to cease the work or services until the area has 
been made safe by the City or the City's representative, at the City's expense. The Contractor shall have 
the right to terminate this Contract if the City has not fully remediated the unsafe condition within 60 days 
of discovery. The City represents that the City has not retained the Contractor to discover, inspect, 
investigate, identify, prevent or remediate hazardous substances or mold or conditions caused by 
hazardous substances or mold. To the extent allowed by Texas law, the City will have sole responsibility 
for the payment of any and all losses, liabilities, penalties, fines, costs, damages, and expenses the 
Contractor incurs as a result of any claim by a third person or entity, which losses, liabilities, penalties, 
fines, costs, damages, and expenses are caused solely by the City's negligent act or omission in the 
performance of this Contract or which are caused by the City's material breach of this Contract, as 
determined by a court having jurisdiction over the matter. The provisions of this paragraph do not constitute 
a waiver of any governmental immunity the City may have under Texas law and do not waive any other 
defenses the City may have under Texas law. The provisions of this paragraph are solely for the benefit 
of the parties to this Contract and are not intended to create or grant any rights, contractual or otherwise, 
to any other person or entity. 

7.2 Workforce. 

7.2.1 The Contractor shall employ only orderly and competent workers, skilled in the performance of the 
services which they will perform under the Contract. 

7.2.2 The Contractor, its employees, subcontractors, and subcontractor's employees may not while 
engaged in participating or responding to a solicitation or while in the course and scope of delivering goods 
or services under a City of Austin contract or on the City's property: 

7.2.2.1 use or possess a firearm, including a concealed handgun that is licensed under state law, 
except as required by the terms of the Contract; and 

7.2.2.2 use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled 
substances, nor may such workers be intoxicated, or under the influence of alcohol or drugs, on the 
job. 

7.2.3 If the City or the City's representative notifies the Contractor that any worker is incompetent, 
disorderly or disobedient, has knowingly or repeatedly violated safety regulations, has possessed any 
firearms, or has possessed or was under the influence of alcohol or drugs on the job, the Contractor shall 
immediately remove such worker from Contract services, and may not employ such worker again on Contract 
services without the City's prior written consent. 
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7.3 Compliance with Health. Safety, and Environmental Regulations. The Contractor, its Subcontractors, 
and their respective employees, shall comply fully with all applicable federal, state, and local health, safety, and 
environmental laws, ordinances, rules and regulations in the performance of the services, including but not limited 
to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In case of 
conflict, the most stringent safety requirement shall govern. The Contractor shall indemnify and hold the City 
harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every kind 
arising from the breach of the Contractor's obligations under this paragraph. 

7.4 Significant Event. The Contractor shall immediately notify the City's Contract Manager of any current or 
prospective "significant event" on an ongoing basis. All notifications shall be submitted in writing to the Contract 
Manager. As used in this provision, a "significant event" is any occurrence or anticipated occurrence which might 
reasonably be expected to have a material effect upon the Contractor's ability to meet its contractual obligations. 
Significant events may include but not be limited to the following: 

7.4.1 disposal of major assets; 

7.4.2 any major computer software conversion, enhancement or modification to the operating systems, 
security systems, and application software, used in the performance of this Contract; 

7.4.3 any significant termination or addition of provider contracts; 

7.4.4 the Contractor's insolvency or the imposition of, or notice of the intent to impose, a receivership, 
conservatorship or special regulatory monitoring, or any bankruptcy proceedings, voluntary or involuntary, or 
reorganization proceedings; 

7.4.5 strikes, slow-downs or substantial impairment of the Contractor's facilities or of other facilities used 
by the Contractor in the performance of this Contract; 

7.4.6 reorganization, reduction and/or relocation in key personnel; 

7.4.7 known or anticipated sale, merger, or acquisition; 

7.4.8 known, planned or anticipated stock sales; 

7.4.9 any litigation against the Contractor; or 

7 .4.1 0 significant change in market share or product focus. 

7.5 Right To Audit. 

7. 5.1 The Contractor agrees that the representatives of the Office of the City Auditor or other authorized 
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all 
records of the Contractor related to the performance under this Contract. The Contractor shall retain all such 
records for a period of three (3) years after final payment on this Contract or until all audit and litigation matters 
that the City has brought to the attention of the Contractor are resolved, whichever is longer. The Contractor 
agrees to refund to the City any overpayments disclosed by any such audit. Audit rights shall not extend to 
proprietary information, employee salary information or the make-up components of overhead burdens 

7.5.2 The Contractor shall include this provision in all subcontractor agreements entered into in connection 
with this Contract. 

7.6 Stop Work Notice. The City may issue an immediate Stop Work Notice in the event the Contractor is 
observed performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is 
determined by the City to be unsafe to either life or property. Upon notification, the Contractor will cease all work 
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until notified by the City that the violation or unsafe condition has been corrected. The Contractor shall be liable for 
all costs incurred by the City as a result of the issuance of such Stop Work Notice. 

7.7 Indemnity. 

7.7.1 Definitions: 

7.7.1 .1 "Indemnified Claims" shall include any and all claims, demands, suits, causes of action, 
judgments and liability of every character, type or description, including all reasonable costs and 
expenses of litigation, mediation or other alternate dispute resolution mechanism, including attorney 
and other professional fees for: 

7. 7.1.1.1 damage to or loss of the property of any person (including, but not limited to the 
City, the Contractor, their respective agents, officers, employees and subcontractors; the 
officers, agents, and employees of such subcontractors; and third parties); and/or; 

7. 7.1.1 .2 death, bodily injury, illness, disease, worker's compensation, loss of services, or 
loss of income or wages to any person (including but not limited to the agents, officers and 
employees of the City, the Contractor, the Contractor's subcontractors, and third parties), 

7. 7.1.2 "Fault" shall include the sale of defective or non-conforming deliverables, negligence, willful 
misconduct, or a breach of any legally imposed strict liability standard. 

7.7.2 THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS 
SUCCESSORS, ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL 

INDEMNIFIED CLAIMS TO THE EXTENT DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM 
THE FAULT OF THE CONTRACTOR, OR THE CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, FROM 

NEGLIGENT ACTS OR OMISSIONS OF THE CONTRACTOR IN THE PERFORMANCE OF THE CONTRACTOR'S OBLIGATIONS 
UNDER THE CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF THE CITY OR THE CONTRACTOR 
(INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY THIRD PARTY WHO MAY BE 
LIABLE FOR AN INDEMNIFIED CLAIM. 

7.7.3 Limitation of Liability. In no event shall the Contractor be liable to the City, nor shall the City be 
liable to the Contractor for any special, incidental, indirect, speculative, remote, consequential, punitive or 
exemplary damages, whether arising out of or as a result of breach of contract, warranty, tort (including 
negligence), strict liability, mold, moisture, indoor air quality, or otherwise, arising from, relating to, or 
connected with the services, equipment, materials, or any goods provided hereunder. 

7.8 Claims. If any claim, demand, suit, or other action is asserted against the Contractor which arises under or 
concerns the Contract, or which could have a material adverse effect on the Contractor's ability to perform 
thereunder, the Contractor shall give written notice thereof to the City within ten (1 0) calendar days after receipt of 
notice by the Contractor. Such notice to the City shall state the date of notification of any such claim, demand, suit, 
or other action; the names and addresses of the claimant(s); the basis thereof; and the name of each person against 
whom such claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to the 
City and to the Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 2nd Street, 
41h Floor, Austin, Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767. 

7.9 Notices. Unless otherwise specified, all notices, requests, or other communications required or appropriate 
to be given under the Contract shall be in writing and shall be deemed delivered three (3) business days after 
postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered 
by other means shall be deemed delivered upon receipt by the addressee. Routine communications may be made 
by first class mail, telefax, or other commercially accepted means. Notices to the City and the Contractor shall be 
addressed as follows: 
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To the City: 

City of Austin, Purchasing Office 

ATTN: Tracy Franklin, Contract Administrator 

P 0 Box 1088 

Austin, TX 78767 

To the Contractor: 

Honeywell International, Inc. 

ATTN: Kevin Taylor 

3823 Stahl Road 

San Antonio, TX 78217 

7.10 Confidentiality. In order to provide the deliverables to the City, Contractor may require access to certain of 
the City's and/or its licensors' confidential information (including inventions, employee information, trade secrets, 
confidential know-how, confidential business information, and other information which the City or its licensors 
consider confidential) (collectively, "Confidential Information"). Contractor acknowledges and agrees that the 
Confidential Information is the valuable property of the City and/or its licensors and any unauthorized use, 
disclosure, dissemination, or other release of the Confidential Information will substantially injure the City and/or its 
licensors. The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it will 
maintain the Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge, 
recreate, or otherwise use the Confidential Information without the prior written consent of the City or in a manner 
not expressly permitted under this Contract, unless the Confidential Information is required to be disclosed by law 
or an order of any court or other governmental authority with proper jurisdiction, provided the Contractor promptly 
notifies the City before disclosing such information so as to permit the City reasonable time to seek an appropriate 
protective order. The Contractor agrees to use protective measures no less stringent than the Contractor uses 
within its own business to protect its own most valuable information, which protective measures shall under all 
circumstances be at least reasonable measures to ensure the continued confidentiality of the Confidential 
Information. 

7.11 Advertising. The Contractor shall not advertise or publish, without the City's prior consent, the fact that the 
City has entered into the Contract, except to the extent required by law. 

7.12 No Contingent Fees. The Contractor warrants that no person or selling agency has been employed or 
retained to solicit or secure the Contract upon any agreement or understanding for commission, percentage, 
brokerage, or contingent fee, excepting bona fide employees of bona fide established commercial or selling 
agencies maintained by the Contractor for the purpose of securing business. For breach or violation of this warranty, 
the City shall have the right, in addition to any other remedy available, to cancel the Contract without liability and to 
deduct from any amounts owed to the Contractor, or otherwise recover, the full amount of such commission, 
percentage, brokerage or contingent fee. 

7.13 Gratuities. The City may, by written notice to the Contractor, cancel the Contract without liability if it is 
determined by the City that gratuities were offered or given by the Contractor or any agent or representative of the 
Contractor to any officer or employee of the City with a view toward securing the Contract or securing favorable 
treatment with respect to the awarding or amending or the making of any determinations with respect to the 
performing of such contract. In the event the Contract is canceled by the City pursuant to this provision, the City 
shall be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost incurred 
by the Contractor in providing such gratuities. 

7.14 Prohibition Against Personal Interest in Contracts. No officer, employee, independent consultant, or 
elected official of the City who is involved in the development, evaluation, or decision-making process of the 
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that 
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee 
guilty thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, with 
the knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City. 

7.15 Independent Contractor. The Contract shall not be construed as creating an employer/employee 
relationship, a partnership, or a joint venture. The Contractor's services shall be those of an independent contractor. 
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for 
employees of the City. 
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7.16 Assignment-Delegation. The Contract shall be binding upon and enure to the benefit of the City and the 
Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract 
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the 
City. Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this 
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto; 
it being the intention of the parties that there be no third party beneficiaries to the Contract. 

7.17 Waiver. No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a 
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in 
writing signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of 
default by the other party shall operate as, or be construed to be, a permanent waiver of any rights or obligations 
under the Contract, or an express or implied acceptance of any other existing or future default or defaults, whether 
of a similar or different character. 

7.18 Modifications. The Contract can be modified or amended only in writing signed by both parties. No pre
printed or similar terms on any Contractor invoice, order or other document shall have any force or effect to change 
the terms, covenants, and conditions of the Contract. 

7.19 Interpretation. The Contract is intended by the parties as a final, complete and exclusive statement of the 
terms of their agreement. No course of prior dealing between the parties or course of performance or usage of the 
trade shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have 
been substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to 
be fair to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined 
by the Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition 
shall control, unless otherwise defined in the Contract. 

7.20 Dispute Resolution. 

7.20.1 If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate 
prior to prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsuit to toll 
the running of a statute of limitations or to seek injunctive relief. Either party may make a written request for 
a meeting between representatives of each party within fourteen (14) calendar days after receipt of the 
request or such later period as agreed by the parties. Each party shall include, at a minimum, one (1) senior 
level individual with decision-making authority regarding the dispute. The purpose of this and any subsequent 
meeting is to attempt in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days 
after such meeting, the parties have not succeeded in negotiating a resolution of the dispute, they will proceed 
directly to mediation as described below. Negotiation may be waived by a written agreement signed by both 
parties, in which event the parties may proceed directly to mediation as described below. 

7.20.2 If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation 
process, the parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to assist 
with resolution of the dispute. Should they choose this option, the City and the Contractor agree to act in good 
faith in the selection of the mediator and to give consideration to qualified individuals nominated to act as 
mediator. Nothing in the Contract prevents the parties from relying on the skills of a person who is trained in 
the subject matter of the dispute or a contract interpretation expert. If the parties fail to agree on a mediator 
within thirty (30) calendar days of initiation of the mediation process, the mediator shall be selected by the 
Travis County Dispute Resolution Center (DRC). The parties agree to participate in mediation in good faith 
for up to thirty (30) calendar days from the date of the first mediation session. The City and the Contractor 
will share the mediator's fees equally and the parties will bear their own costs of participation such as fees 
for any consultants or attorneys they may utilize to represent them or otherwise assist them in the mediation. 
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7.21 Minority And Women Owned Business Enterprise (MBE/WBEl Procurement Program. 

7.21.1 All City procurements are subject to the City's Minority-Owned and Women-Owned Business 
Enterprise Procurement Program found at Chapters 2-9A, 2-9B, 2-9C and 2-90 of the City Code. The 
Program provides Minority-Owned and Women-Owned Business Enterprises (MBEs/WBEs) full opportunity 
to participate in all City contracts. 

7.21 .2 The City of Austin has determined that no goals are appropriate for this Contract. Even though no 
goals have been established for this Contract, the Contractor is required to comply with the City's 
MBE/WBE Procurement Program, Chapters 2-9A, 2-98, 2-9C and 2-90, of the City Code, as applicable, 
if areas of subcontracting are identified. 

7.21.3 If any service is needed to perform the Contract and the Contractor does not perform the service with 
its own workforce or if supplies or materials are required and the Contractor does not have the supplies or 
materials in its inventory, the Contractor shall contact the Department of Small and Minority Business 
Resources (DSMBR) at (512) 974-7600 to obtain a list of MBE and WBE firms available to perform the service 
or provide the supplies or materials. The Contractor must also make a Good Faith Effort to use available MBE 
and WBE firms. Good Faith Efforts include but are not limited to contacting the listed MBE and WBE firms to 
solicit their interest in performing on the Contract; using MBE and WBE firms that have shown an interest, 
meet qualifications, and are competitive in the market; and documenting the results of the contacts. 

7.22 Subcontractors. 

7.22.1 If the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or a No Goals 
Utilization Plan, the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-90, as 
applicable, of the Austin City Code and the terms of the Compliance Plan or Utilization Plan as approved by 
the City (the "Plan"). The Contractor shall not initially employ any Subcontractor except as provided in the 
Contractor's Plan. The Contractor shall not substitute any Subcontractor identified in the Plan, unless the 
substitute has been accepted by the City in writing in accordance with the provisions of Chapters 2-9A, 2-9B, 
2-9C and 2-90, as applicable. No acceptance by the City of any Subcontractor shall constitute a waiver of 
any rights or remedies of the City with respect to defective deliverables provided by a Subcontractor. If a Plan 
has been approved, the Contractor is additionally required to submit a monthly Subcontract Awards and 
Expenditures Report to the Contract Manager and the Purchasing Office Contract Compliance Manager no 
later than the tenth calendar day of each month. 

7 .22.2 Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between 
the Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the 
Contract, and shall contain provisions that: 

7.22.2.1 require that all deliverables to be provided by the Subcontractor be provided in strict 
accordance with the provisions, specifications and terms of the Contract. 

7.22.2.2 prohibit the Subcontractor from further subcontracting any portion of the Contract without 
the prior written consent of the City and the Contractor. The City may require, as a condition to such 
further subcontracting, that the Subcontractor post a payment bond in form, substance and amount 
acceptable to the City; 

7.22.2.3 require Subcontractors to submit all invoices and applications for payments, including any 
claims for additional payments, damages or otherwise, to the Contractor in sufficient time to enable 
the Contractor to include same with its invoice or application for payment to the City in accordance 
with the terms of the Contract; 

7.22.2.4 require that all Subcontractors obtain and maintain, throughout the term of their contract, 
insurance in the type and amounts specified for the Contractor, with the City being a named insured 
as its interest shall appear; and 
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7.22.2.5 require that the Subcontractor indemnify and hold the City harmless to the same extent as 
the Contractor is required to indemnify the City. 

7.22.3 The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors 
just as the Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract 
shall create for the benefit of any such Subcontractor any contractual relationship between the City and any 
such Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment 
of any moneys due any such Subcontractor except as may otherwise be required by law. 

7.22.4 The Contractor shall pay each Subcontractor its appropriate share of payments made to the 
Contractor not later than ten (1 0) calendar days after receipt of payment from the City. 

7.23 Jurisdiction And Venue. The Contract is made under and shall be governed by the laws of the State of 
Texas, including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm. 
Code, Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state 
or jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the 
parties agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be 
construed or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from any 
competent authority as contemplated herein. 

7.24 Invalidity. The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect 
the validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed 
severed from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did 
not contain the particular portion or provision held to be void. The parties further agree to reform the Contract to 
replace any stricken provision with a valid provision that comes as close as possible to the intent of the stricken 
provision. The provisions of this section shall not prevent this entire Contract from being void should a provision 
which is the essence of the Contract be determined to be void. 

7.25 Holidays. The following holidays are observed by the City: 

Holidal£ Date Observed 

New Year's Day January 1 

Martin Luther King, Jr.'s Birthday Third Monday in January 

Presidents Day Third Monday in February 

Memorial Day Last Monday in May 

Independence Day July4 

Labor Day First Monday in September 

Veterans Day November 11 

Thanksgiving Day Fourth Thursday in November 

Friday after Thanksgiving Friday after Thanksgiving 

Christmas Eve December 24 

Christmas Day December25 

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday, 
it will be observed on the following Monday. 

7.26 Survivability of Obligations. All provisions of the Contract that impose continuing obligations on the parties, 
including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall survive the 
expiration or termination of the Contract. 

14 



7.27 Non-suspension or Debarment Certification. The City of Austin is prohibited from contracting with or 
making prime or sub-awards to parties that are suspended or debarred or whose principals are suspended or 
debarred from Federal, State, or City of Austin Contracts. By accepting a Contract with the City, the Vendor certifies 
that its firm and its principals are not currently suspended or debarred from doing business with the Federal 
Government, as indicated by the General Services Administration List of Parties Excluded from Federal 
Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

7.28 Incorporation of Documents. Section 0100, Standard Purchase Definitions, is hereby incorporated into 
this Contract by reference, with the same force and effect as if they were incorporated in full text. The full text 
versions of this Section are available, on the Internet at the following online address: 
http_:_!h·r.-~t·l . au~~~nt.~~ov I sites/ cie~aul t/ files/files/Finance/Purchasing/ standard-
p_urc!'.!ase-defini ti~:.£~f . 

7.29 Order of Precedence. The Contract includes the attached Exhibits. Any inconsistency or conflict in the 
Contract documents shall be resolved by giving precedence to the main body of the Contract. 

In witness whereof, the parties have caused duly authorized representatives to execute this Contract on the dates 
set forth below. 

HONEYWELL INT~NAL, INC. 

~r~~ 
Name: /ZeJI U 7/r 7 he_ 
Printed Name 

Title: 4CCcl~ ~~~< 

Date: /;2.:-~~ ( ~ 

List of Exhibits 

Exhibit A 
Exhibit B 

Contractor's Proposal 
Non Discrimination Certification 

By:_-¥lfL-+---'~~IO.o£...-------
Signat 

Name: -r~c; 'F~~\<:Lit--1 
Printed Name 

Title: __ c._o_P_r_~~_-re_. --~--~-· c-r __ ~_t>N_r_r--_. __ 

Date:. __ v..:.__~_/_~'"--------
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Honeywell Building Solutions 
SERVICE AGREEMENT 

Project Name: Ullrich Water Treatment Plant 
Proposal Number: 
Date: 
Agreement Number: 

(PROVIDER) (CUSTOMER) 

Honeywell Building Solutions 
3823 Stahl Road 

Ullrich Water Treatment Plant 
1000 Forest View Drive 

San Antonio, Texas 78217 Austin, Texas 78746 
Service Location Name: Ullrich Water Treatment Plant 

Service Location Address: Austin Texas 78726 
Scope of Work: HONEYWELL HBS shall provide the following equipment and services ("the Work") in accordance with the attached work 
scope documents and terms and conditions, which form a part of this Agreement. 

0Site Services 0Preferred Temperature Control Services 
0Ftex Temperature Control Services 
L'8:1Preferred Automation Maintenance Services 
0Ftex Automation Services 

0Honeywell Energy Analysis Reporting 
0Air Filter Services 

0Preferred Fire Alarm Maintenance Services 
0Fire Alarm Test and Inspect Services 
0Preferred Security System Inspect Services 
0Ftex Security System Services 
L'8:1Preferred Mechanical Maintenance Services 
0Ftex Mechanical Maintenance Services 
OServiceNetTM Remote Monitoring and Control Services 
OEBI Services 

0Water Treatment Services 
0Critical Parts Stocking 
0Thermography Services 
DEmergency Generator Services 
Din Suite Services 
0Remote Monitoring/Radionics 
Dtndoor Air Quality Auditing Services 
0Service Management Software 
0FM Worksite 

DOn line Services OOther/Special Provisions _______ _ 
0Advanced Support 0Honeywell Users Group 

Contract Term: (3) years from the Effective Date. Customer_ Honeywell_ 
(INITIALS) 
Contract Effective Date: 11-1-2015 Payment Terms: quarterly 
Price for Year1: Seventeen Thousand One Hundred Eighty Four Dollars 52/100, ($17,184.52), (plus applicable taxes). 

Price for Year2: Seventeen Thousand Seven Hundred Dollars 06/100, ($17,700.06), (plus applicable taxes). 

Price for Year3: Eighteen Thousand two Hundred Thirty One Dollars 06/100, ($18,231.06), (plus applicable taxes). 

L'8l Sales Ta.x will be invoiced separately D Use Tax is included in the Price D This sale is tax exempt 

Renewal: The Contract Term will automatically be renewed for consecutive terms of one year unless terminated by either party 
by the delivery of written notice to the other at least sixty (60) days prior to the end of such term, or unless terminated as 
provided herein. 

Submitted by HBS: (signature) 

Name: 
Title: 
Date: 

____ Kevin Taylor_,--___ _ 
____ .Account Executive ___ _ 

January 08, 2016 This proposal is valid for 30 days. 

Acceptance: This proposal and the pages attached shall become an Agreement in accordance with Article 13 below and only 
upon signature below by an authorized representative of HONEYWELL and CUSTOMER. 
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Accepted by: 
HONEYWELL BUILDING SOLUTIONS CUSTOMER: (Customer's Name) 

Signature: Signature: 

Name: Name: 

Title: Title: 

Date: Date: 

Preferred Automation Maintenance Services 

1.1 Scope- HONEYWELL will maintain building automation system hardware and software found in the List of Covered 
Equipment and Software below. 

Ll~t ut CO\ erclll!.qulpnwnt: 

HO~EYWELL CONTROL SECTIOX 

Ql) !'art l>L'l>~rlptlnn 

I 32002812-006 DH I OOLP 2\V DUCT LOW-FLOW PHOTO. 

MS7510A2008 SIOOIO DC MOTOR DIRECT DMPR ACTUATOR, SPRING RTN. 88 L 

PSMN40AS -IOVA POWER SUPPLY 

RTS451 KEY REMOTE TEST ST A TI0:-.1 WI SW. ALARM & PW R LED's. KEY RESET 

T-PB303-0 24V AC POWER SOURCE,3A,PNL- 2-IVAC POWER SOURCE.3A.PNL 

XC5010C XL500 CPU UNIT PACK - XL'iOO CPU WILON/C-BUS MODEM 

XF521A XL500 ANALOG INPUT MODULE 

XP502 POWER SUPPLY MOD LE- XL600, 500 POWER SUPPLY MODULE. 

TRIPPLITE SMART1500 UPS 110V 1500VA BATTERY 

2 14507 330-00-1 HOUSING BUS CONN- XL'iOO HOUSING BUS CONNECTOR 16. 

2 AA04 REMOTE DISPLAY TEMPERATURE SENOOR 

2 TRIOOVAOOI TRANSFORMER IOOVA 120-2-IVac 

2 XF523A DIGITAL INPUT- XL600. 500 DIGITAL INPUT MODULE 

3 1-150727-1-00 I XL600, 500 EXTENDED WIRING SUBBASE WITHOUT COVER. 

3 ATI75F1023 TRANSFRMR -1201208/240\' CONDUIT & FOOT MOUNT. \li/CRC IT BRK. 

3 XH561 HOUSING - XL600, 500 UNIVERSAL INPUT/OUTPUT MODULE . 

3 XH562H COVER- XL600. 500 INPUT/OUTPUT BLANK HO SING COVER. 

.1 RIR7.101R C::PnT ?OA 'l.l/1 '10 V Armr- MOll NT RFI A Y ?.1 nr DO VOlT roll 

1.2 Coverage - Unless noted by exception, maintenance intervals will be determined by equipment, application, location 
and HONEYWELL'S computer data bank of maintenance experience and manufacturer's specifications, according to 
HONEYWELL'S best judgment. 

After each service call is completed, details from the service report will be provided to CUSTOMER. 

HONEYWELL will review current data and applications and will verify correct operation of connected HV AC equipment. 

1.3 Hardware Support - HONEYWELL will perform scheduled maintenance services on the Equipment covered under 
this Agreement as detailed on the List of Covered Equipment. 

HONEYWELL will repair or replace serviceable components and parts found on the List of Covered Equipment and Software, 
which have been found to be defective or have failed. Replaced components will be new or reconditioned components of 
compatible design as required to maintain CUSTOMER'S system. At HONEYWELL'S sole discretion, marginal components 
may also be repaired or replaced. These replacements will be based upon commercial availability of parts and/or components. 
All exchanged parts shall become the property of HONEYWELL. 
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Notwithstanding the foregoing, at initial inspection or following twelve ( 12) months of service, or at initial seasonal start-up, if 
any individual component cannot, in the sole or exclusive opinion of HONEYWELL, be properly repaired, due to 
obsolescence, lack of commercial availability of standard parts, and/or excessive wear or deterioration, HONEYWELL may 
remove said component from the List of Covered Equipment, with sixty (60) days written notice. Non-maintainable 
components will be eliminated from coverage under this Agreement and HONEYWELL shall adjust the price accordingly. 

1.4 Software Support - HONEYWELL will maintain the present system within the functional limitations of presently 
installed hardware and/or software included in the List(s) of Covered Equipment and Software. This may include providing 
software patches, revisions and/or bug fixes to standard HONEYWELL software that may be periodically created by 
HONEYWELL to maintain present system operations. Third-party applications and/or software including, but not limited to, 
operating system(s), web browsers, local area network (LAN) and computerized maintenance management systems and any 
labor, software and/or hardware required to maintain the present applications and/or implement functional enhancements, will 
be CUSTOMER'S sole responsibility. 

CUSTOMER shall be solely responsible for and agrees to purchase any and all hardware, firmware, and/or software that may 
hereafter be required to improve performance of the software installed on CUSTOMER'S system. HONEYWELL shall not be 
responsible to provide any improvements, functional, operational or otherwise. Third party software that adds, enhances or 
improves functional performance of CUSTOMER'S system are excluded under this Agreement and will be provided when and 
if available and at CUSTOMER'S expense. 

Upon request, HONEYWELL will provide documentation to operate all HONEYWELL licensed software. Upon termination 
ofthis Agreement, all documentation, including software, will become operational property and responsibility of CUSTOMER, 
provided that CUSTOMER abides by the terms ofthe License Agreement for Software Products. 

1.5 Emergency Service - Activities performed under this Agreement are designed to mmtmtze the incidence of 
emergency situations. However, should an emergency arise, HONEYWELL personnel will assess the situation either by phone 
or remote diagnostics, or both, and will determine the required course of action with CUSTOMER. If it is determined that a 
site visit is required, HONEYWELL personnel will arrive at CUSTOMER'S site within 4 hours. If the resolution of the 
emergency service call requires HONEYWELL to provide service for equipment, software or any components thereof that are 
not listed on the List of Covered Equipment and Software, CUSTOMER will be liable for charges then prevailing for such 
service. 

Emergency Service will be provided during the following periods during the term of this Agreement (check box for desired 
level of emergency service coverage): 

li!J Continuous Emergency Service: 
24 hours per day, seven days per week, federal holidays included 

0 Extended Hours Emergency Service: 
12 hours per day, five days per week, federal holidays excluded. 
Specified hours: 6:00a.m. -6:00p.m., Monday through Friday. 

0 Regular Business Hours Emergency Service: 
8.5 hours per day, five days per week, federal holidays excluded. 
Specified hours: 8:00a.m. - 4:30 p.m., Monday through Friday. 

01.6 Operator Training Support- To provide for the proper ongoing operation and improving application of the building 
management system by CUSTOMER personnel, HONEYWELL personnel will conduct 8 hours of on-site training dedicated to 
operating and/or programming issues mutually pre-determined by CUSTOMER and HONEYWELL. 

Tuition for N/A person(s) to attend N/A scheduled training session(s) on system operation and programming at 
HONEYWELL'S Building Solutions Training Center has been included hereunder. Cost of travel and/or accommodations is 
not included and shall be CUSTOMER'S sole responsibility. 

1. 7 Performance Review - A review of the Services provided within this Agreement will be performed by 
HONEYWELL on an annual basis at CUSTOMER'S request. HONEYWELL and CUSTOMER will discuss work performed 
since the last review, answer questions pertaining to Service delivery, and identify opportunities to further improve 
performance of the Equipment. 

1.8 Honeywell ServicePortal - HONEYWELL will provide customer access to an Internet-based application that will 
allow the CUSTOMER to securely submit non-emergency service requests online; view status of all service calls, whether 
scheduled, open or closed; view appointments and task detail of work performed on contracted service calls; and view contract 
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and equipment coverage details (12 month history and includes only service performed per the HONEYWELL contract). 
Functionality enhancements or deletions are at the discretion of HONEYWELL. 
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Preferred Mechanical Maintenance Services 

1.1 Scope - HONEYWELL will maintain the mechanical systems, components, and hardware listed below: 

List of Covered Equipment: 

HOi\EYWELL DAl\IPER I ACTUATOR SECTION 

Qty 

1 

2 

2 

4 

Part 

Sv.artout 11 08 18x12 

Swartout 1108 14x14 

Swartout 11 08 2-h::!-l 

Swartout 11 08 40x20 

FIBERGLASS DAMPER 

FIBERGLASS DAMPER 

FIBERGLASS DAMPER 

FIBERGLASS DAMPER 

Description 

7 

15 

50005859-001 

MS8120Al205 

NEMA 4/4X ENCLOSURE FOR DIRECT COUPLED DAMPER ACTUATORS 

DAMPER ACTUATOR. SPRING RETURN 

18 Swartout bracke t kit 316 SS COUPLERS NO FIBERGLASS MTG BRACKET FOR ACTUATORS 

1.2 Preventive Maintenance - Each preventive maintenance call will be scheduled by a computer-generated service 
report detailing the tasks to perform, the skill levels required, and the special tools and instrumentation required to maintain the 
systems. Maintenance intervals will be determined by either equipment run time or a frequency determined from consideration 
of equipment operation, application, location, or criticality of end use. Upon completion of each service call, a summary of the 
preventive maintenance tasks completed will be provided to CUSTOMER. 

1.3 Component Replacements - HONEYWELL will maintain CUSTOMER'S presently installed system within the 
functional limitations of presently installed hardware, firmware, and software found on CUSTOMER'S system(s). 

HONEYWELL will repair or replace serviceable components and parts found on the List of Covered Equipment that have been 
found to be defective or have failed. Replaced components will be new or reconditioned components of compatible design as 
required to maintain CUSTOMER'S system. At HONEYWELL'S sole discretion, marginal components may also be repaired 
or replaced. These replacements will be based upon commercial availability of parts and/or components. All exchanged parts 
shall become the property HONEYWELL. Automatic valve and damper maintenance and repair are included in this 
Agreement. The labor required for their removal and installation is not included. 

Notwithstanding the foregoing, at initial inspection, at initial seasonal start-up, or following twelve ( 12) months of service, if 
any individual component cannot, in the sole or exclusive opinion of HONEYWELL, be properly repaired, due to 
obsolescence, lack of commercial availability of standard parts, and/or excessive wear or deterioration, HONEYWELL may 
remove said component from the List of Covered Equipment, with sixty (60) days written notice. Non-maintainable 
components will be eliminated from coverage under this Agreement and HONEYWELL shall adjust the price accordingly. 

1.4 Emergency Service - Activities performed under this Agreement are designed to minimize the incidence of 
emergency situations. However, should an emergency arise, HONEYWELL personnel will assess the situation either by phone 
or remote diagnostics, or both, and will determine the required course of action with CUSTOMER. If it is determined that a 
site visit is required, HONEYWELL personnel will arrive at CUSTOMER site within 4 hours. If the resolution of the 
emergency service call requires HONEYWELL to provide service for equipment that is not listed in Article 1.1 above, 
CUSTOMER will be liable for charges prevailing for such service. 

Emergency Service will be provided during the following periods during the term of this Agreement (check box for desired 
level of emergency service coverage): 

li2l Continuous Emergency Service: 
24 hours per day, seven days per week, federal holidays included 

D Extended Hours Emergency Service: 
12 hours per day, five days per week, federal holidays excluded. 
Specified hours: 6:00a.m. -6:00p.m., Monday through Friday. 

D Regular Business Hours Emergency Service: 
8.5 hours per day, five days per week, federal holidays excluded. 
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Specified hours: 8:00 a.m. -4:30p.m., Monday through Friday. 

1.5 Performance Review - A review of the Services provided within this Agreement will be performed by 
HONEYWELL on an annual basis at CUSTOMER'S request. HONEYWELL and CUSTOMER will discuss work performed 
since the last review, answer questions pertaining to Service delivery, and identify opportunities to further improve 
performance of the Equipment. 

1.6 Honeywell ServicePortal - HONEYWELL will provide customer access to an Internet-based application that will 
allow the CUSTOMER to securely submit non-emergency service requests online; view status of all service calls, whether 
scheduled, open or closed; view appointments and task detail of work performed on contracted service calls; and view contract 
and equipment coverage details (12 month history and includes only service performed per the HONEYWELL contract). 
Functionality enhancements or deletions are at the discretion of HONEYWELL. 

Grnrral Trrms and Conditions 

I. WORKING HOURS 

Unless otherv.1se stated, alllilbor and servJces under th1s Agreement wtll be performed durmg the hours of8 00 a.m. -4 JO p m. local time Monday through Fnday, excludmg federal hohdays If for any reason Customer requests 
Honeywell to fum1sh any labor or serv1ces outs1de oflhe hours of8 00 am -4 30 p m local time Monday lhrough Fnday (or on federal hohdays), any oven1me or addJtmnal expenses, such as repillrs or matenal costs not mcluded m 
thiS Agreement, woll be balled to and paad by Customer 

1.1 Customer agrees to pay the amount of any new or Increased taxes or governmental charges upon labor or the production, shapment. sale, mstallauon, or use of equapment or softWilre whach become effettave after the date of thiS 
Agreement If Customer clam\5 any such ttvteS do not apply to triU\Sachons covered by th1s Agreement, Customer shall proVIde Honeywell wnh a tax exemptiOn cen1ficate acceptable to the applicable taxmg authont1es 

2.2 Tax-Related Cooperation. CUSTOMER a~ to execute any documents and to proVIde add1Uonal re:LSOnable cooperation to HONEYWELL related to HONEYWELL tax fihngs under Internal Revenue Code Section 1790 
HONEYWELL wall b~ desagnated the sole Sectaon 179D beneficaary 

J PROPRIEJARY INFORMATION 

l.l All propnetary 1nformatmn (as defined herem) oblamed by Customer from Honey""elltn connecuon wnh th1s Agreement Y.111 rematn the property of Honeywell, and Customer wdl not dtvulge such mformatwn to any th11d party 
Without pnor wnnen con..2nt of Honeywell The term .. propnet;uy mformauon .. means wntten mformat.on (or oral mformataon reduced to wntmg), or mformataon m m.1Chme-readable form. includmg but notl1mtted to software 
supphed to Customer wtuch Honeywell deems propnet;uy or confidential and char.u:tenzes 115 propnet;uy at the ume of dLSclosure to Customer by markmg or labehng the same "Propnetary, "Confidentud", or "Senstttve" The 
Customer shallmcur no obhgauons hereunder wnh respect to propnetary mformauon whtch (a) was m the Customer's possess1on or was kno\WI to the Custo!nfr pnor to ns recetpt from Honeywell, (b) ts Independently developed by 
the Customer wtthout the uuhzatton of such confidential mformauon of Honeywell, (c) as or becomes pubhc knowledge through no fauh of the Customer, (d) as or becomes available to the Customer from a source other than 
Honeywell, (e) 1s or becomes available on an unrestncted baszs to a thard pany from Honeywell or from someone actmg under Its control, (f) ts recetved by Customer after notification to Honeywell that the Custornfr will not accept 
any funher mformatton 

3.1 Customer agrees that Honeywell may use nonpropnetary tnformat1on pena.tnang to the Agreement, and the "'Ork performed under the Agreement, for press releases, case studies, data analysts, promotaonal purposes, and other 
samtlar documents or scacements to be publicly released, as long as Honeywell subnuts any such document or statement to Customer for ns approval, whtch Wlll not be unreasonably wtthheld. Honeywell may, dunng and after the term 
ofthLS Agreement, C0!11>t1e and use, and dwetTUnate an anonymous and aggreg:ued form, all data and mformatton relaced to butldtng optlmtzalton and energy usage obtamed m connection wtth thLS Agreement The nghts :md 
obhgauons m th1s Sectaon 3 shallsurvtve termlniltlon ofth1s Agreement 

4. INSURANCE OBLIGATIONS 

Honeywell shall, at us oY.n expense, carry and matntaln m force at all Urnes from the effecttve date of the Contract through final co(T1)letton of the work the followtng tnsurance It 1s agreed, however, that Honeywell has the nght to 
msure or self-msure any of the Insurance coverages hsted below 

(a) Commerccal General Labahty Insurance to mclude contractualltabthty, products/mmpleted operations ltabthty wuh a combmed s1ngle hnut ofUSD SS,OOO,OOO per occurrence Such pohcy Wlll be wr1tten on an occurrence form 
ba51S, 

(b) lfautomobtles are used 1n the execuuon of the Contract, Automobtle ltab1hty Insurance wtth a mtn1mum combmed smgle hmn ofUSD $5,000,000 per occurrence Coverage wtll mclude all owned, leilSed, non.-owned and htred 
vehzcles. 

(c) Where applicable, "All R1sk" Property Insurance, tncludtng Butlder's R1sk 1nsurance, for phystcal damage to propeny whach as assumed 1n the Contract 

(d) Workers' Co111>ensatton Insurance Coverage A- Statutory hnuts and Coverage 8-Eq~loyer's L1abthty Insurance wtth hmns ofUSD SI,OOO,OOO for bodily InJury each acc1dent or dtse:tse 

Pr&ar to the commencement of the Contract, Honeywell will fumtsh evulence of wd Insurance coverage U\ the form of a Memorandum of Insurance whtch lS accessable at lwro t.. .o•::'\ ,\;11 •em t!L . .n • AUtnswance requued tn 
thas Anacle w111 be wnnen by compantes wtth il ranng of no less than .. A-, XII" by A.M Best or equtva.lent rattng agency Honeywell Will ende.:tvor to provld~: a thtny (30) day nouce of c:mcellauon or non-renewal to the Customer In 
the event that a self-msured program IS Implemented, Honeywell wrll proVIde adequate proof offinanc1al responstbtlny 

S. HAZARPOUS SUBSTANCES, MOLD AND UNSAFE WORKING CONDITIONS 

5.1 Customer has not observed or recetved notice from any source (fonnal or tnformal) of(a) Hazardous Substances or Mold, euher aubome or on or wtthm the walls, floors, ce1hngs, heattng, venttlat10n and a1r cond1t1omng systems, 
plumbang systems, structure, and other components of the Site, or wtthtn fumnure, fixtures, equtpment, contamers or p1pehnes m a Stte, or (b} conditiOns that, to Customer's knowledge, mtght cause or promote accumulatton, 
c:oncentrauon, growth or dtsperston of Hazardous Substances or Mold on or wnhtn such locattons. 

5.1 HoneyweO 1s not responsible for detemunmg whether the Covered Eqwpment or the temperature, hunudtty and ventilation sett1ngs used by Customer, are appropnate for Customer and the Site except as spectfically prov1ded m 
an attached Work Scope Document. 

5.3 If any such matenals, s11uat1ons or condtttons, ..Wether d1sclosed or not, are tn fact discovered by Honeywell or others and provtde an unsafe condttton for the performance of the work or Serv1ces, the dtscovery of the condtuon 
shall constitute a cause beyond Honeywell's reasonable control and Honeywell shall have the nght to cease the work or Serv1ces unttl the area has been made safe by Customer or Customer's representative, at Customer's expense 
Honeywell shall have the nght to termmate thiS Agreement1fCustomer has not fully remed1ated the unsafe cond1tton wuhtn Sixty (60) days of diScovery 

5.4 Customer represents that Customer has not retamed Honeywell to dtscover, tnspect, 1nvestagate, 1dent1fy, prevent or remedtate Hazardous Substances or Mold or mndntons caused by Hazardous Substances or Mold 

5.5 TO THE FULLEST EXTENT ALLOWED BY LAW, CUSTOMER SHALL INDEMNIFY AND HOLD HONEYWELL HARM LESS FROM AND AGAINST ANY AND ALL CLAIMS AND COSTS OF 
WHATEVER NATURE, INCLUDING BUT NOT LIMITED TO, CONSULTANTS' AND ATTORNEYS' FEES, DAMAGES FOR BODILY INJURY AND PROPERTY DAMAGE, FINES, PENALTIES, CLEANUP 
COSTS AND COSTS ASSOCIATED WITH DELAY OR WORK STOPPAGE, THAT IN ANYWAY RESULTS FROM OR ARISES UNDER THE BREACH OF THE REPRESENTATIONS AND WARRANTIES IN 
THIS SECTION, THE EXISTENCE OF MOLD OR A HAZARDOUS SUBSTANCE AT A SITE, OR THE OCCURRENCE OR EXISTENCE OF THE SITUATIONS OR CONDITIONS DESCRIBED IN THIS 
SECTION, WHETHER OR NOT CUSTOMER PROVIDES HONEYWELL ADVANCE NOTICE OF THE EXISTENCE OR OCCURRENCE AND REGARDLESS OF WHEN THE HAZARDOUS SUBSTANCE OR 
OCCURRENCE IS DISCOVERED OR OCCURS. THIS INDEMNIFICATION SHALL SURVIVE TERIIIINATION OF THIS AGREEMENT FOR WHATEVER REASON. 

5.6 Customer IS responstble for the contamment of any and all refrigerant stored on or about the premtses. Customer accepts all respons1bthty for and agrees to Y'ldemn1fy Honeywell agamst any and all cla.tms, damages, or causes of 
act&an that anse out of the storage, consuqJUon, loss and/or dtsposal of refrigerant, except to the ex1ent Honeywell has brought refrtger:mt onstte and IS duectly and solely negltgent for 1ts rrushandhng. 

6. WARRANJY AND LIMITATION Of LIABILID' 

6.1 Honeywell wdl replace or repa~r any product Honeywell prov1des under th1s Agreement that fads wtthtn the warranty penod (one) I year because of defective \Wrkmansh1p or matenals, except to the extent the fat lure results from 
Customer negligence, or from fire, hghtnmg, water damage, or any other cause beyond the control of Honeywell Th1s warranty apphes to all products Honeywell proVIdes under thLS Agreement, whether or not manufactured by 
Honeywell The warranty IS effective as of the date of Customer acceptance of the product or the date Customer begms benefictal use of the product, whtchever occurs first 
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6.2 THE WARRANTIES SET FORTH HEREIN ARE EXCLUSIVE. AND HONEYWELL E.XPRESSLY DISCLAIMS AND CUSTOMER E.XPRESSLY WAIVES ALL OTHER WARRANTIES, WHETHER 
WRriTEN OR ORAL, IMPLIED OR STATUTORY, INCLUDING BUT NOT LIMITED TO, ANY WARRANTY OF WORKMANSHIP, CONSTRUCTION, MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE, WITH RESPECT TO THE SERVICES, EQUIPMENT, AND MATERIALS PROVIDED HEREUNDER. HONEYWELL SHALL NOT BE LIABLE FOR ANY PROPERTY DAMAGE, 
PERSONAL INJURY, LOSS OF INCOME. EI\10TIONAL DISTRESS, DEATH, LOSS OF USE, LOSS OF VALUE, ADVERSE HEALTH EFFECT OR ANY SPECIAL, INCIDENT AI., INDIRECT, SPECULATIVE, 
REMOTE, CONSEQUENTIAL, PUNITIVE, OR EXEMPLARY DAMAGES, ARISING FROM, OR RELATING TO, THIS LIMITED WARRANTY OR ITS BREACH. 

6.J HonryweU makes no representation or warranty, e"J)ress, 1mphed or otherwtSe, regarding Hazardous Substances or Mold. Honeywell shall have no duty, obhgauon or habtlny, all of whtch Customer expressly wa1ves, for My 
damage or cl:um, Mtether known or unkno\1111, mcludmg but not hm1ted to property damage, personalmjury, Joss of tncome, emotional dastress, death, loss of use, loss of value, ad\'erse health effect or any specull, consequential , 
punttave, exemplnry or other damages, regardless of whether such d;unages may be caused by or otherw~se assocaated W1th defects In the Serv1ces, m whole or m pan due to or ansmg from any mvestlgatlon, testang, analysts, 
momtonng, cleanang, remova~ dtsposal, abatement, remediation, decontammataon, repa1r, replacement, relocation, Joss of use ofbu1ld1ng. or equipment and systerm, or personal Injury, death or dtsease many way associated With 
Hazardous Substances or Mold 

7. INQEMNITY 

Honeywell agr~s to 1ndemn1fy and hold Customer and us agenls and employees harmless from all clamlS for bod1ly InJury and propeny damages to the extent such chums result from or ariSe under Honeywell's negl1gent act1ons or 
willful nusconduct m Its performance of the Work requ1red Wlder th1s Agreement, provtded that such mdemnlty obhgauon as val1d only to the extent (I) Customer gaves Honeywellammechate notice m wntmg of any such clamts and 
pernuts Honeywell, through counsel of ns cho1ce and Honeywell's sole cost and expense, to answer the clam\S and defend any related sun and (11) Customer g1ves Honeywell all needed mformauon, assistance and authonty. at 
Honeywell's expense, to enable Honeywell to defend such sun Honeywell IS not respons1ble for any setdemenl wtthoutlts wnnen consent Honeywell1s not hable for loss or danuge caused by the negligence of Customer or any other 
pany or such pany's employees or agents Th1s obhgauon WII survtve ternunauon of thiS Agreemenl Notwnhslandmg the forego1ng, Customer agrees that Honeywell Will not be responsible for any damages cnused by Mold or any 
other fungus or baolog1cal matenal or agent, mcludmg but nor hm1ted to propeny damage, personalmJury, loss of mcome, emottonal d1stress, death. loss of use, loss of value, adverse health effect or any spec1al, consequential, 
pumuve, exemplary or other damages, regardless of whether such damages m:ay be caused by or otherw1se associated wuh defects m 1he Servtces 
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8. LIMITATION OF LIABILITY 

8.1 IN NO EVENT SHALL HONEYWELL BE LIABLE FOR ANY SPECIAL, INCIDENTAL, INDIRECT, SPECULATIVE, REMOTE, CONSEQUENTIAL, PUNITIVE OR EXEMPLARY DAMAGES, WHETHER 
ARISING OUT OF OR AS A RESULT OF BREACH OF CONTRACT, WARRANTY, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, MOLD, MOISTURE, INDOOR AIR QUALITY, OR 
OTHERWISE, ARISING FROM, RELATING TO, OR CONNECTED WITH THE SERVICES, EQUIPMENT, MATERIALS, OR ANY GOODS PROVIDED HEREUNDER. 

8.2 NOTWITHSTANDING ANYTHING TO THE CONTRARY HEREIN, IF A PORTION OF THE SERVICES INVOLVES THE INSTALLATION AND/OR MAINTENANCE OF SYSTEMS ASSOCIATED WITH 
SECURITY AND/OR THE DETECTION OF AND/OR REDUCTION OF RISK OF LOSS ASSOCIATED WITH FIRE, HONEYWELL'S TOTAL LIABILm· ARISING OUT OF OR AS A RESULT OF ITS 
PERFORMANCE UNDER THIS AGREEMENT SHALL NOT EXCEED THE AJ\IOUNT OF THIS AGREEMENT. 

9 EXCUSABLEDELAVS 

Honeywell as not hable for damages caused by delay or mterrupuon m Servtces due to fire, Dood, corrosiVe substances an the atr, scnke, lockout, dlSpute wnh workmen, mablllty to ob,;un matenal or servtces, commotion, war, acts of 
God, the presence of Hazardous Substances or Mold, or any other cause beyond Honeywell's reasonable control Should any pan of the system or any Equtpment be damaged by fl.re, water, hghtmng, acts of God, the presence of 
HAZMdous Substances or Mold, th1rd pan1es or any other cause beyond the control of Honeywell, any repatrs or replacement Wlll be poud for by Customer In the event of any such delay, date ofshapment or performance Will be 
extended by a penod equal to the ume lost by r~on of such delay, and Honeywell Will be enutled to recover from Customer Its reasonable costs, overhead, and profit ansmg from such delay 

10. PATENT INDEMNITY 

tO. I Honeywell shall, at ns expense, defend or, at1ts ophon, settle any sun that may be anstnuted agamst Customer for alleged mfnngement of any Un1ted States patents related to the hardware or software manufactured and proVIded 
by Honeywell under thiS Agreement ("the equipment"), proVIded that a) such alleged mfrmgement consasts only m the use of such equ1pment by Itself and not as pan of, or m combmauon wnh, any other dev1ces, p:uts or software not 
proVJded by Honeywell hereunder, b) Customer gtves Honeywellammethate nouce m wntmg of any such sun and permits Honeywell, through counsel of ns cho1ce, to answer the charge of mfnngement and defend such sun, and c) 
Customer g1ves Honeywell all needed anformauon, assastance and authonty, at Honeywell's expense, to enable Honeywell to defend such sun 

10.2 If such a sun has occurred, or m Honeywell's op1mon 1s hkely to occur, Honeywell may, at 1ts election and expense a) obtoun for Customer the ng.tuto contmue USing such equ1pment, b) replace, correct or mod1fy It so that IllS 

not 1nfrmgmg, or 1f nenher a) or b) 1S not reasonable tken c) remo\'e such equlpment and grant Customer a credn therefore, as deprec:~ated 

10.3 In the case of a final award of damages many such su1t, Honeywell will pay such award Honeywell wtll not, however, be rcsponstble for any senlement made Without Its wnnen consent 

10.4 THIS ARTICLE STATES HONEYWELL'S TOTAL LIABILITY AND CUSTOMER'S SOLE REMEDY FOR ANY ACTUAL OR ALLEGED INFRINGEMENT OF ANY PATENT BY THE HARDWARE 
MANUFACTURED AND PROVIDED BY HONEYWELL HEREUNDER. 

I!. SOFTWARE LICENSE 

All software proVIded m connection wuh thiS Agreement shalt be hcensed and not sold. The end user of the softv.11re wsH be requU'ed to s1gn a hcense agreement wtth pr0\1Sions hmnmg use of the software to the equ1pment prov1ded 
under these specifications, hmlllng copymg, preservtng confidenuahty, and proh1b11mg transfer to a th1rd party LlCenses ofthts type are standard for computer-based equ1pment of the type covered by th1s Agreement Customer shall 
be expected to grant Honeywell access to the end user for purposes of obuumng the necessary soft Wille hcense 

12. DISPUTE RESOLUTION 

Wnh the exception of any controversy or clatm ar1sang out of or related to the Installation, momtormg, andfor mamtenance of fire andfor secunty systems, the Pan1es agree that any controversy or cla1m between Honeywell and 
Cwtomer ariSing out of or relaung to thiS Agreement, or the breach thereof, will be sen led by arbnrauon m a neutral venue, conduc1ed m accordance wtth the Construction Industry Arbitration Rules of the Amencan Arbltrntton 
Assoc1at10n Any award rendered by the arbatrator wtll be final, and JUdgment may be entered upon 11 m accordance wtth appl1cable law an any coun havmg JUflsdactwn thereof Any controversy or cla1m ansmg out of or related to the 
1nstallauon, monnormg, and/or rrwntenance of systems assocmted wuh secunty andfor the detedwn of, andfor reduction of rtSk of loss associated wtth fire wtll be resolved an a coun of competent JUrisdiction 

13. ACCEPTANCE 

Th1s proposal and the pages attached shall become an Agreement upon s1gmuure above by Honeywell and Customer The terms and cond1Uons BCe expressly hmned to the prov1saons hereof, mcludmg Honeywell's General Terms and 
Cond1t1ons attached hereto, notwtthstandmg rece1pt of, or acknowledgment by, Honeywell of any purchase order, specification, or other document1ssued by Customer Any addUKlnal or dafferent terms set forth or referenced m 
Cwtomer's purchase order are hereby objected to by Honeywell and shall be deemed a matenal alterauon of these terms and shall not be a pan of any resulting order 

14. MISCELLANEOUS 

14.1 Th1s Agreement represents the enure Agreement between Customer and Honeywell for the Work dcscnbed herem and supersedes all pnor negollauons, representations or Agreements between the Pan1es related to the work 
descnbed herem 

14.2 None of the provas.ans ofth1s Agreement shall be modafied, altered, changed or voaded by any subsequent Purchase Order or other document umlaterally 1ssued by Customer that relates to the subjectJTUJtter ofth1s Agreement 
Th1s Agreemenl may be amended only by wnuen Instrument s1gned by both Pan1es 

14.3 Thas Agreement IS governed by the law of the Stale where the work 1s to be performed. 

14.4 Any provts10n or pan ofth1s Agreement held to be v01d or wtenforceable under any laws or regulauons will be deemed stncken, and all remammg proVJs.ans wtll continue to be vahd and bandtng upon Honeywell and Customer, 
who agree that th1s Agreement shaU be reformed to replace such stncken provtSIDn or pan thr:reof wnh a valid and enforceable proVJslOn that comes as dose u.s posstble to expressmg the 1ntcnuon of the stncken pmv1s10n 

14.5 Customer may not Wtgn 1ts nghts or delegale 1ts obhgatlOns wtder thiS Agreement, an whole or m p:~.n , wtthout the pnor wrnten consent of Honeywell Honey..-."Cil may ass1gn tts nght to recetve payment to a th1rd p:uty 

15 COVERAGE 

15.1 Customer agrees to proVJde access to all Equapment covered by th1s Agreement Honeywell wtll be free to stan and stop all pnmary equ1pment mcadental to the operation of the mechamcal, control, automation, nnd hfe safety 
system(s) as arranged wtth Customer's representatiVe 

15.1 It IS understood thatlhe repa&r, replacement, and emergency servtce provmons apply only to the Equ1pmentmcluded m the attacked Ltst of Covered Equipment Repatr or replacement ofnon-mamta&nable parts of the system 
such as, but not hmued to, ductwork, p1pmg, shell and tube (for boilers, evaporators, condensers, and ch1llers), wut cabmets, boder refractory matenal, heat e"changers, msulatmg matenal, electncal wmng, hydrontc and pneumatic 
papmg, structural suppons and other non·moVJng parts, IS not mcluded under th1s Agreement Costs to rep11r or replace such non-nwntamable parts will be the sole responsabdtty of Customer 

15.3 Honeywell will not reload software, nor make repours or replacements necessitated by reason ofneghgence or nususe of the Equ1pment by persons other than Honeywell or ns employees, or caused by hghtmng. electncal storm, 
or other VJOient weather or by any other cause beyond Honeywell's control. Honeywell wtll proVIde such semces at Customer's request and at an addl110nal charge Customer as entatled 10 rece1ve Honeywell's then cwrent preferred· 
Customer labor rates for such serv1ces 

15.4 Honeywell may mstall dtagnost1c devtces and/or .software at Honeywell's expense to enhance system operatiOn and suppon Upon tenmnahon ofthas Agreement, Honeywell may remove these devtces and return the system to 
Its ongmal oper.~t10n Customer agrees to provtde, al rts sole expense, coMect1on to the SWitched telephone network for the diagnostic deVIces andfor softwure 

15.5 Honeywell wtll rev1ew the SeJV1ces delivered under thas Agreement on an annual bas1s, unless otherwue noted 

15.6 Thas Agreement assumes thai the systems and/or Equipment 1ncluded an the attached Last of Covered Equ1pment are tn mamtamable cond1t1on If rep:urs are necessary upon tnltlal mspect10n or mtual seasonal stan-up, repaar 
charges will be subm&ned for approval Should these charges be declined, those non-nwntamable nems will be ehmmated from coverage Wlder th1s Agreement and the pnce adjusted accordingly 

15.7 In the event that the system or any equ1pment component thereof IS altered, mod1fied, changed or mo\·ed, thiS Agreement may be 1mmedtately adjusted or ternunated, at Honeywell's sole option. HONEYWELL IS not 
responstble for any damages resultmg from such ahera110ns, modtficauons, changes or movement 

15.8 Honeywell 1s not responsible for mamtam1ng a supply of, fumashmg and/or replac1ng lost or needed chloronuorocarbon (CFC) based refrigerants not otherw~se required Wlder th1s Agreement Customer IS solely responsible for 
the cost of matenaJ and labor of any such refr1gerant not otherwtSe proVIded for wtder thiS Agreemenl at cunent market rates 

15.9 Mamtenance, repaus, and replacement ofEqu1pment pans and components are hmned to restonng to proper worlc.mg condn10n Honeywell1s not obhgated to proVJde replacement software, equ1pment, co~nents andfor pans 
that represent a s1gmficant bettennent or capnaltmpro\'ement to Customer's system(s) hereunder 

15.10 Unless otherwtse specified, Customer retaans all responstbthty for mamtatn1ng LANs, W ANs, leased hnes and/or other convnun1cat10n medaums mCJdental or essential to the operatwn of the system(s) or Equ1pment foWld 
Included m the nnached L1st of Covered Equ1pment 

15.11 Customtr wtll promptly notify Honeywell of any malfunction m the system(s) or Eqwpment covered under thts Agreemenl that comes to Customer's attentiOn. 
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16. TERMS OF PAYMENT 

16.1 SubJeCt to Honeywell's approval of Customer's credit, Customer WJII pay or cause to be p;ud to Honeywell the full pnce for the Services as spectfied on the first page of thiS Agreement Honeywell Will submit annual mvo1ces to 
Customer m advance for Serv1ces to be performed dunng the subsequent balhng penod, and payment shall be due wnhm twenty (20) days after Customer's rece1pt of each such mvotce Payments fur Servtces past due more than five 
(S) days shall accrue anterest from the due date to the date of payment at the rate of one and one-half percent (I 5%) per nw:Jnth, coqKJunded monthly, or the h1ghest legal rate then allowed. Customer will pay all attorney and/or 
collectaon fees mcurred by Honeywell m collethng any past due amounts. 

16.2 Prist Adjustment. Honeywell may annually adjust the amowlls charged for the Semces provided 

!7 TERMINATION 

17.1 Customer may terrrunate th1s Agreement for cause 1f Honeywell defaults m the performance of any matenalterm ofth1s Agreement, or fruls or neglects to carry forward the Semces In accordance wtth th1s Agreement, after 
g&vmg Honeywell wrttten nouce of Its mtent to temunate If, wtthm th1rty (30) days followtng rece1pt of such notice, Honeywell fatls to cure or perform Its obhgattons, Customer may, by wntten nouce to Honeywell, termmate thas 
Agreement 

17.l Honeywell may terrrunate thts Agreement for cause (tncludmg, but not hmned to, Customer's fat lure to make payments as ag,rced. herem) after giVIng Customer Y.Titten not&ce of n.s mtent to temunate If. wtthm th1rty (30) days 
followmg rece1pt of such notice, CUS1omer falls to make the payments then due, or othefW\Se fouls to cure or perform 1ts obhgallons, Honeywell may, by wnnen notiCe to Customer, tenrunate &lus Agreement and recover from 
Customer payment for Ser..1ces performed and for losses sustatned for matenals, tools, construction equipment and machmery, mclud1ng but not hm11ed to, reasonable overhead, profit and apphcable damages 

l7.l Cancellation -llus Agreement may be canceled at Honeywell's ophon m the event Honeywell equ1pment on Customer's premises IS destroyed or substantially damaged. L1kewase, thts Agreement may be canceled at 
Customer's option m the event Customer's premtses are destroyed. In the event of such cancellation, nenher party shall be hable for damages or subject to any penalty, except that Customer wdl remam hable for Servaces rendered to 
the date of cancellallon 

18. DEFINmONS 

18.1 .. Hazardous substance" mcludes all of the followtng, whether naturally occurnng or manufactured, m quanUtles, cond&Hons or concentrations that have, are alleged to have. or are believed to have an adverse effect on humiU\ 
he:llth, habnab1IUy of a S1te, or the envuonment (a) any dangerous, hazardous or toXJc pollutant, contanunant, chenucaJ, matenal or substance defined i1S hazardous or toXJc or as a pollutant or contammant under state or federal law, 
and (b) any petroleum product, nuclear fuel or matenal, carcmogen, asbestos, urea formaldehyde, foamed·1n-place msulauon, polychlonnated b1phenyl (PCBs), and (c) any other chenucal or btolog1cal matenal or orgamsm. that has, 1s 
alleged to have, or ts beheved to have an adverse effect on human health, hi1b1tabahty of a Sne, or the environment 

18.1 .. Mold" means any 1ype or form of fungus or b•ologtcal matenal or agent,mdudmg mold, mildew, mOLsture, yeast and mushrooms, and any mycotoxms, spores, scents, or by-products produced or released by any of the 
foregomg Thas mcludes any related or any such condntons caused by th1rd parties 

18.3 "Covered Equ1pment" means the equ1pment covered by the Serv1ces to be performed by Honeywell under th1s Agreement, and IS hmJted to the equ1pment mcluded m the respective work scope anachments 

18.4 "Servaces" means those serviCes and obhgauons to be undertaken by Honeywell m support of, or to mamt:un, the Covered Equapment, as rmre fully detatled m the attached work scope document(s), \\tuch ill'e mcorporated 
herem. 
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City of Austin, Texas 
Human Rights Commission 

EXHIBIT B 
City of Austin, Texas 

EQUAL EMPLOYMENT/FAIR HOUSING OFFICE 
NON-DISCRIMINATION CERTIFICATION 

To: City of Austin, Texas, ("OWNER") 

I hereby certify that our firm conforms to the Code of the City of Austin, Section 5-4-2 as reiterated below: 

Chapter 5-4. Discrimination in Employment by City Contractors. 

Sec. 4-2 Discriminatory Employment Practices Prohibited. As an Equal Employment Opportunity (EEO) 
employer, the Contractor will conduct its personnel activities in accordance with established federal, state and local 
EEO laws and regulations and agrees: 

(B) (1) Not to engage in any discriminatory employment practice defined in this chapter. 

(2) To take affirmative action to ensure that applicants are employed, and that employees are treated 
during employment, without discrimination being practiced against them as defined in this chapter. 
Such affirmative action shall include, but not be limited to: all aspects of employment, including hiring, 
placement, upgrading, transfer, demotion, recruitment, recruitment advertising; selection for training 
and apprenticeship, rates of pay or other form of compensation, and layoff or termination. 

(3) To post in conspicuous places, available to employees and applicants for employment, notices to be 
provided by OWNER setting forth the provisions of this chapter. 

(4) To state in all solicitations or advertisements for employees placed by or on behalf of the Contractor, 
that all qualified applicants will receive consideration for employment without regard to race, creed, 
color, religion, national origin, sexual orientation, gender identity, disability, veteran status, sex or age. 

(5) To obtain a written statement from any labor union or labor organization furnishing labor or service to 
Contractors in which said union or organization has agreed not to engage in any discriminatory 
employment practices as defined in this chapter and to take affirmative action to implement policies 
and provisions of this chapter. 

(6) To cooperate fully with OWNER's Human Rights Commission in connection with any investigation or 
conciliation effort of said Human Rights Commission to ensure that the purpose of the provisions 
against discriminatory employment practices are being carried out. 

(7) To require compliance with provisions of this chapter by all subcontractors having fifteen or more 
employees who hold any subcontract providing for the expenditure of $2,000 or more in connection 
with any contract with OWNER subject to the terms of this chapter. 

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the City's Minimum 
Standard Nondiscrimination Policy set forth below. 

City of Austin 
Minimum Standard Non-Discrimination in Employment Policy: 

As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel activities in 
accordance with established federal, state and local EEO laws and regulations. 

The Contractor will not discriminate against any applicant or employee based on race, creed, color, national 
origin, sex, age, religion, veteran status, gender identity, disability, or sexual orientation. This policy covers 
all aspects of employment, including hiring, placement, upgrading, transfer, demotion, recruitment, 
recruitment advertising, selection for training and apprenticeship, rates of pay or other forms of compensation, 
and layoff or termination. 
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Further, employees who experience discrimination, sexual harassment, or another form of harassment should 
immediately report it to their supervisor. If this is not a suitable avenue for addressing their complaint, 
employees are advised to contact another member of management or their human resources representative. 
No employee shall be discriminated against, harassed, intimidated, nor suffer any reprisal as a result of 
reporting a violation of this policy. Furthermore, any employee, supervisor, or manager who becomes aware 
of any such discrimination or harassment should immediately report it to executive management or the human 
resources office to ensure that such conduct does not continue. 

Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non
discrimination employment policy, the Contractor has expressly adopted the provisions of the City's Minimum 
Non-Discrimination Policy contained in Section 5-4-2 of the City Code and set forth above, as the Contractor's 
Non-Discrimination Policy or as an amendment to such Policy and such provisions are intended to not only 
supplement the Contractor's policy, but will also supersede the Contractor's policy to the extent of any conflict. 

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE A COPY TO THE CITY OF THE 
CONTRACTOR'S NON-DISCRIMINATION POLICY ON COMPANY LETIERHEAD, WHICH CONFORMS IN 
FORM, SCOPE, AND CONTENT TO THE CITY'S MINIMUM NON-DISCRIMINATION POLICY, AS SET 
FORTH HEREIN, OR THIS NON-DISCRIMINATION POLICY, WHICH HAS BEEN ADOPTED BY THE 
CONTRACTOR FOR ALL PURPOSES (THE FORM OF WHICH HAS BEEN APPROVED BY THE CITY'S 
EQUAL EMPLOYMENT/FAIR HOUSING OFFICE), WILL BE CONSIDERED THE CONTRACTOR'S NON
DISCRIMINATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE SUBMITIAL. 

Sanctions: 
Our firm understands that non-compliance with Chapter 5-4 may result in sanctions, including termination of 
the contract and suspension or debarment from participation in future City contracts until deemed compliant 
with the requirements of Chapter 5-4. 

Term: 
The Contractor agrees that this Section 0800 Non-Discrimination Certificate or the Contractor's separate 
conforming policy, which the Contractor has executed and filed with the Owner, will remain in force and effect 
for one year from the date of filing. The Contractor further agrees that, in consideration of the receipt of 
continued Contract payments, the Contractor's Non-Discrimination Policy will automatically renew from year
to-year for the term of the underlying Contract. 

Datedthis ::;2.~ dayof~~1.gG.t_ , ,;?..o~J «5-
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CITY OF AUSTIN 

FSD -PURCHASING OFFICE 

CERTIFICATION OF EXEMPTION 

DATE: October 1, 2015 DEPT: Austin Water 

TO: Purchasing Officer or Designee 

BUYER: Steve Aden 

FROM: Virginia Sate-Reynolds 

PHONE: (512) 972-0337 

Chapter 252 ofthe Local Government Code requires that municipalities comply with the procedures established for 
competitive sealed bids or proposals before entering into a contract requiring an expenditure of $50,000 or more, 
unless the expenditure falls within an exemption listed in Section 252.022. 

Senate Bill 7 amended Chapter 252 of the Local Government Code to exempt from the requirements of such 
Chapter expenditures made by a municipally owned electric utility for any purchases made by the municipally 
owned electric utility in accordance with procurement procedures adopted by a resolution of its governing body that 
sets out the public purpose to be achieved by those procedures. The Austin City Council has adopted Resolution 
No. 04061 0-02 to establish circumstances which could give rise to a finding of critical business need. 

This Certification of Exemption is executed and filed with the Purchasing Office as follows: 

1. The undersigned is authorized to submit this certification. 

2. The undersigned certifies that the following exemption is applicable to this purchase. 

(Please check wllich exemption you are certifying) 

[]a procurement made because of a public calamity 
that requires the immediate appropriation of money 
to relieve the necessity of the municipality's 
residents or to preserve the property of the 
municipality 
Oa procurement necessary to preserve or protect the 
public health or safety of municipality's residents 
[]a procurement necessary because of unforeseen 
damage to public machinery, equipment, or other 
property 
Da procurement for personal, professional, or 
planning services . 
Oa procurement for work that is performed and paid 
for by the day as the work progresses 
Oa purchase of land or right-of- way 
!ZJa procurement of items available from only one 
source, including: items that are available from only 
one source because of patents, copyrights, secret 
processes, or natural monopolies; films, 
manuscripts, or books; gas, water, and other utility 
services; captive replacement parts or components 
for equipment; books, papers, and other library 
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materials for a public library that are available 
only from the persons holding exclusive 
distribution rights to the materials; and 
management services provided by a nonprofit 
organization to a municipal museum, park, 
zoo, or other facility to which the organization 
has provided significant financial or other 
benefits 
Oa purchase of rare books, papers, and other 
library materials for a public library 
paving, drainage, street widening and other 
public improvements, or related matters, if at 
least one-third of the cost is to be paid by or 
through special assessments levied on property 
that will benefit from the improvements 
Oa public improvement project, already in 
progress, authorized by voters of the 
municipality, for which there is a deficiency of 
funds for completing the project in accordance 
with the plans and purposes as authorized by 
the voters 



Da payment under a contract by which a developer 
participates in the construction of a public 
improvement as provided by Subchapter C, Chapter 
212 

Dpersonal property sold: at an auction by a state 
licensed auctioneer; at a going out of business sale 
held in compliance with,Subchapter F, Chapter 17, 
Business & Commerce Code; by a political 
subdivision of this state, a state agency of this state, 
or an entity of the federal government; or under an 

Austin 
~ 

interlocal contract for cooperative purchasing 
administered by a regional planning 
commission established under Chapter 391 

Oservices performed by blind or severely 
disabled persons 

Ogoods purchased by a municipality for 
subsequ·ent retail sale by the municipality 

Oelectricity 
[]advertising, other than legal notices 
0Critical Business Need (Austin Energy Only) 

3. The following facts as detailed below support an exemption according to Section 252.022 of the Local 
Government Code for this purchase. Please verify the steps taken to confirm these facts. If you are citing the 
following exemptions, please provide the additional information requested below. A more detailed explanation 
ofthese exemptions is attached. 

• Preserve and Protect the Public Health and Safety- Describe how this purchase will 
preserve and protect the public safety of residents. 

• Sole Source- Describe what patents, copyrights, secret processes, or natural monopolies 
exist. Attach a letter from vendor supporting the sole source. The letter must be on company 
letterhead and be signed by an authorized person in company management. 

• Personal Services - Describe those services to be performed personally by the individual 
contracted to perform them. 

• Professional Services- Describe what mainly mental or intellectual rather than physical or 
manual and/or disciplines requiring special knowledge or attainment and a high order of 
learning, skill, and intelligence are required to perform this service. 

• Planning Services- Describe the services primarily intended to guide governmental policy 
to ensure the orderly and coordinated development ofthe state or of municipal, county, 
metropolitan, or regional land areas. 

• Critical Business Need -Describe the procurement necessary to protect the competitive 
interests or position of Austin Energy. 

Honeywelllntemationallnc is the sole provider for the Honeywell Systems installed at the Ullrich WfP. The 

Honeywell Excel 5000 Direct Digital Control System & Building Management Systems are interface with the 

Honeywell Enterprise Building Integrator (EBI) software. Due to compatibility, this is strictly maintain by Com 

4. Please attach any documentation that supports this exemption. 

5. Please provide any evaluation conducted to support the recommendation. Include the efforts taken to ensure 
the selected vendor is responsible and will provide the best value to the City. 

The HVAC system at Ullrich WfP is maintained and serviced by Honeywell products since inception of the plant. 

Only the Honeywell Systems installed throughout the plant can fully function with the updated equipment and software 

from Honeywell. 
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6. Because the above facts and documentation support the requested exemption, the City of Austin intends to 
contract with Honeywell International Inc. which will cost approximately 
$17k1st yr/$17k 2nd/$18k 3 rcl ~,... /-if 53 k IO~L CuNTQI"o<CT:" 

Recommended Certification 

Approved Certification 

Assistant City Manager/General Manager Date 
or designee (Ifapphcable) 

Purchasing Review (•fopphcable) 

Buyer Date Manager Initials 

03/27/13 
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