
CONTRACT BElWEEN THE CITY OF AUSTIN 
AND 

Event Production Services LLC 
For 

Austin New Year's Eve Events for 2016, 2017 and 2018 
Contract Number: NA160000154 

This Contract Is made by and between the City of Austin ("Citt}, a hom~rule municipality incorporated by the State 
ofTexas, and Event Production Services lLC {"Contractor"), having offrces at 2313-B Thornton Road, Austin, Texas 
78704. 

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES 

1.1 Engagement of the Contractor. Subject to the general supervision and control of the City and subject to the 
provisions of the Terms and Conditions contained herein, the Contractor is engaged to provide the services set 
forth in Section 2, Scope of Work. 

1.2 Responsibilities of the Contractor. The Contractor shall provide all technical and professional expertise, 
knowledge, management, and other resources required for accomplishing aU aspects of the tasks and associated 
activities Identified in the Scope of Work. In the event that the need arises for the Contractor to perform services 
beyond those stated in the Scope of Work. the Contractor and the City shall negotiate mutually agreeable terms 

· and compensation for completing the additional services. 

1.3 Respgnsibllltits of the Citv. The City's Contract Manager wiD be responsible for exercising general 
oversight of the Contractor's activities in completing the Scope of Work. Specifically, the Contract Manager will 
represent the City's interests in resolving day-to-<fay issues that may arise during the term of this Contrac~ shall 
participate regularly in conference calls or meetings for status reporting, shan promptly review any wriHen reports 
submitted by the Contractor, and shaD approve all invoices for payment. as appropriate. The City's Contract 
Manager shall give the Contractor timely feedback on the acceptabHity of progress and task reports. 

1.4 Designation of Key Personnel. The Contractor's Contract Manager for this engagement shall be Jeff M~ler, 
Phone: (512)828-7551, Email Address: jeff@eventprocluctionservicestx.com. The City's Contract Manager for the 
engagement shaH be Sylnovia Holt-Rabb, Phone: (512) 974-3131, Email Address: Sylnovia.Holt­
Rabb@austinlexas.gov. The City and the Contractor resolve to keep the same key personnel assigned to this 
engagement throughout its term. In the event that It becomes necessary for the Contractor to replace any key 
personnel, the replacement wiD be an individual having equivalent experience and competence in executing projects 
such es the one described herein. Additionally, the Contractor wiB prompUy notify the City Contract Manager and 
obtain approval for the replacement. Such approval shall not be unreasonably withheld. 

SECTION 2. SCOPE OF WORK 

2.1 Contractor's Obligations. The Contractor shaH fully and timely provide aU dellverables descnbed herein and 
in the Contractor's Offer In strict accordance with the terms, covenants, and conditions of the Contract and aU 
applicable Federal, State, and local laws, rules, and regulations. 

2.2 IIUJ.. In order to accomplish the work described herein andes detaHed in Exhibit A-Contractor's 
Proposal, the Contractor shall provide management and production services in coordination with the Economic 
Development Department of the City for the Austin New Year's Eve Event. 

SECTION 3. COMPENSATION 

3.1 Contract AmOUnt. The Contractor will be paid as indicated in the Payment Schedule contained In Exhibit A­
ctor's-Proposah~mpletiotrof-the-tasks·BS ·described-therein. n-eonsideratiorrfol"'thte------­

services to be performed under this Contract, the Contractor shal be paid an amount not-tCHtxceed $45,000 for all 
fees and expenses. 

3.2 Invoices· 
3.2.1 Invoices shall contain a unique Jnvo!Qt number, the purchase order or delivery ordw number 
and the master agnNiment number if applicable, the Department's Name, and the name of the point of 
contact for the Department. Invoices shall be itemized. The Contractor's name and, if applicable, the tax 
identification number on the invoice must exactly match the Information in the Contractor's registration with 



the City. Unless otherwise instructed In writing, the City may rely on the remittance address specified on the 
Contractor's invoice. Invoices received without all required information cannot be processed and wiU be 
returned to the Contractor. Invoices shall be mailed to the below address: 

City of Austin 

Department Economic Development Department 

Attn: Sytnovia Holt·Rabb 

Address P.O. Box 1088 

City, State, Zip Code Austin, Texas 76767 

3.2.2 Unless otherwise expressly authorized In the Contract. the Contractor shall pass 
through an Subcontract and other authorized expenses at actual cost without markup. 

3.2.3 Federal excise taxes, State taxes, or City sales taxes must not be induded in the Invoiced amount. 
The City will furnish a tax exemption certifteate upon request. 

3.3 PavmenL 

3.3.1 AD proper invoices received by the City wiA be paid within thirty (30) calendar days of the City's receipt 
of the deliverables or of the invoice, whichever is later. 

3.3.2 If payment Is not timely made, (per this paragraph), Interest shall accrue on the unpaid balance 
at the lesser of the rate specified In Texas Government Code Section 2251.025 or the maximum lawful 
rate; except, If payment is not timely made for a reason for which the City may withhold payment 
hereunder, interest shall not accrue until ten (10) calendar days after the grounds for withholding 
payment have been resolved. 

3.3.3 The City may withhold or off set the entire payment or part of any payment otherwise due the 
Contractor to such extent as may be necessary on account of: 

3.3.3.1 delivery of defective or non-conforming deliverables by the Contractor; 

3.3.3.2 third party claims, which are not covered by the insurance which the Contractor Is required 
to provide, are filed or reasonable evidence indicating probable filing of such claims; 

3.3.3.3 fa~ure of the Contractor to pay SUbcontractors, or for labor, materials or equipment; 

3.3.3.4 damage to the properly of the Cily or the City's agents, employees or contractors, which Is 
not covered by insurance required to be provided by the Contractor; 

3.3.3.5 reasonable evidence that the Contractor's obligations wiD not be completed within the time 
specified in the Contracl, and that the unpaid balance would not be adequate to cover actual or 
liquidated damages for the anticipated delay; 

3.3.3.6 failure of the Contractor to submit proper invoices with all required attachments and 
supporting documentation; or 

3.3. 3. 7 failure of the Contractor to comply with any material provision of the Contract Documents. 

3.3.4 Notice Is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment 
of any money to any person, finn or corporation who is In arrears to the Cily for taxes. and of §2.S.3 of the 

---------.hJsliA-Giy-Gode·GOooeming..the·right-of-I~.JndebfedAess.owed-the4::·~· 'Jo.-------------
3.3.5 Payment will be made by check unless the parties mubJally agree to payment by credit card or 
electronic transfer of funds. The Contractor agrees that there shall be no additional charges, surcharges, or 
penalties to the City for payments made by aedit card or electronic transfer of funds. 

3.4 Non-Approprjatlon. The awarding or continuation of this Contract is dependent upon the avaaability of 
funding. The City's payment obligations are payable only and solely from funds Appropriated and avaHable for this 
Contract The absence of Appropriated or other lawfully available fi.lnds shall render the Contract nul and void lo 
the extent funds are not Appropriated or avalable and any deliverables delivered but unpaid shall be returned to 
the Contractor. The City shall provide the Contraclor written notice of the failure of the City to make an adequate 
Appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation 
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to an amount insufficient to permit the City to pay its obligations under the Contract In the event of non or inadequate 
appropriation of funds, there will be no penalty nor removal fees charged to the City. 

3.5 Final Payment and Clo!e-Qul 

3.5.1 The making and acceptance of final payment wiD constitute: 

3.5.1 .1 a waiver of a8 claims by the City against the Contractor, except claims {1) which have been 
previously asserted In writing and not yet seWed, (2) arising from defective work appearing after final 
inspection, {3) arising from failure of the COntractor to comply with the contract or the terms of any 
warranty speclfted herein, (4) arising from the Contractor's continuing obligations under the Contract. 
including but not limited to indemnity and warranty obligations, or (5) arising under the City's right to 
audit; and 

3.5.1.2 a waiver of all claims by the Contractor against the City other than those previously 
asserted in writing and not yet settled. 

SECTION 4. TERM AND TERMINATION 

4.1 Term of Contract. This Contract shall become effuctive on the date executed by the City ("Effective Date•) 
and shaD remain in effect through January 31, 2019 or untn the City terminates the Contract. 

4.2 Right To Assurance. Whenever one party to the Contract in good faith has reason to question the other 
party's intent to perform, demand may be made to the other party for written assurance of the intent to perform. In 
the event that no assurance is given within the time specified after demand is made, the demanding party may treat 
this failure as an anticipatory repudiation of the Contract. 

4.3 gmy)!. The Contractor shall be in default under the Contract if the Contractor (a) faDs to fully, timely and 
faithfuDy perform any of Its material obligations under the Contract, (b) fails to provide adequate assurance of 
performance under the •Right to Assurance paragraph herein, (c) becomes insolvent or seeks relief under the 
bankruptcy laws of the United States or (d) makes a material misrepresentation in Contractor's Offer, or in any 
report or deliverable required to be submitted by Contractor to the City. 

4.4 Tenn!natJon For CaU§e .. In the event of a default by the Contractor, the City shaD have the right to terminate 
the Contract for cause, by written notice effective ten (1 0) calendar days, unless otherwise specified, after the date 
of such notice, unless the Contractor, within such ten (10) day period, cures such default, or provides evidence 
sufficient to prove to the City's reasonable satisfaction that such default does not, in fact, exist. The City may place 
Contractor on probation for a specified period of time within which the Contractor must correct any non-compliance 
issues. Probation shal not normally be for a period of more than nine (9) months, however, It may be for a longer 
period, not to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed 
to perform satisfactorily during the probation period, the City may proceed with suspension. In the event of a default 
by the Contractor, the City may suspend or debar the Contractor in accordance with the "City of Austin Purchasing 
Office Probation, Suspension and Debarment Rules for Vendors· and remove the Contractor from the aty's vendor 
list for up to five (5} years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In 
addition to any other remedy available under law or in equity, the City shall be entitled to recover all actual damages, 
costs, losses and expenses, incurred by the City as a result of the Contractor's default. including, without Hmitation, 
cost of cover, reasonable attorneys' fees, court costs, and prejudgment and post-judgment interest at the maximum 
lawful rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or 
remedy provided by law. 

-------·4~-Termination·Without·Gause:-"Fhe-Gity1hell-have-the-fight-to-terminate-the-Gontract;-in-wtlt'lh!!t"t~~"imoari~-----­
without cause any time upon thirty (30) calendar days prior written notice. Upon receipt of a notice of termination, 
the Contractor shall prompdy cease all further work pursuant to the Contract, with such exceptions, if any, specified 
in the notice of termination. The City shaD pay the Contractor, to the extent of funds Appropriated or otheswise 
legaDy avaUable for such purposes, for au goods delivered and services performed and obligations incurred prior to 
the date of termination in accordance with the terms hereof. 

4.6 .Erm!f!. Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be 
submitted by the Contractor to the City shal be grounds for the termination of the Contract for cause by the City 
and may result in legal action. 
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SECTION 5. OTHER DELIVERABLES 

5.1 Insurance: The following insurance requirements apply. 

5.1.1 General Reguirernents. 

5.1. 1.1 The Contractor shall at a minimum carry insurance in the types and amounts indicated 
herein for the duration of the Contract and during any warranty period. 

5.1.1.2 The Contractor shaD provide a CertifiCate of Insurance as verification of coverages required 
below to the City at the below address prior to Contract execution and within fourteen (14) calendar 
days after written request from the City. · 

5.1.1.3 The Contractor must also forward a Certificate of Insurance to the City whenever a 
previously identified policy period has expired, or an extension option or holdover period is exercised, 
as verification of continuing coverage. 

5 .1.1.4 The Contractor shall not commence work until the required insurance is obtained and has 
been reviewed by Cfty. Approval of insurance by the City shall not relieve or decrease the liabmty of 
the Contractor hereunder and shall not be construed to be a limitation of liability on the part of the 
Contractor. · 

5.1.1.5 The City may request that the Contractor submit certificates of insurance to the City for all 
subcontractors prior to the subcontractors commencing work on the project. 

5.1.1.6 The Contractor's and all subcontractors' insurance coverage shaD be wnlten by companies 
licensed to do business in the State of Texas at the time the policies are issued and shaD be written 
by companies with AM. Best ratings of B+Vll or better. 

5.1.1.7 All endorsements naming the City as additional insured, waivers, and notices of 
cancellation endorsements as well as the Certificate of Insurance shall be mailed to the following 
address: 

City of Austin 
Purchasing Office 
P. 0. Box 1088 
Austin, Texas 78767 

5.1.1.8 The "other" insurance clause shall not apply to the City where the City is an additional 
insured shown on any policy. It is intended that policies required in the Contract, covering both the 
City and the COntractor, shaD be considered primary coverage es applicable. 

5.1.1.9 If insurance policies are not written for amounts specified in Paragraph 5.1.2, Specific 
Coverage Requirements, the Contractor shall carry Umbrena or Excess liability Insurance for any 
differences In amounts specified. If Excess liability Insurance is provided, it shaH follow the form of 
the primary coverage. 

5.1.1.1 0 The City shall be entitled, upon request, at an agreed upon location, and without expense, 
to review certified copies of policies and endorsements thereto and may make any reasonable 

-----------------------r~d~on~-~~n~-~tio~~~~~~~~~·oc·~~-~~~~------------­
exdusions except where policy provisions are established by law or regulations binding upon either 
of the parties hereto or the underwriter on any such policies. 

5.1.1.11 The City reserves the right to review the insurance requirements set forth during the 
effective period of the Contrad and to make reasonable adjustments to insurance coverage, limits, 
and exclusions when deemed necessary and prudent by the City based upon changes in statutory 
law, court decisions, the dalms histOfY of the Industry or financial condition of the insurance company 
as well as the Contractor. 
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5.1.1.12 The Contractor shaB not cause any insurance to be canceled nor permit any insurance to 
lapse during the tenn of the Contract or as required in the Contract 

5.1.1.13 The Contractor shall be responsible for premiums, deductibles and self-insured retentions, 
if any, stated in policies. All deductible& or self-insured retentions shaH be disclosed on the Certificate 
of Insurance. 

5.1.1.14 The Contractor shall endeavor to provide the City thirty {30) calendar days written notice 
of erosion of the aggregate limits below occurrence limits for all applicable coverages indicated within 
the contract. 

5.1.2 Specific Coverage Requirements. The Contractor shaD at a minimum carry insurance In the types 
and amounts indicated below for the duration of the Contract, Including extension options and hold over 
periods, and during any warranty period. These Insurance coverages are required minimums and are not 
intended to limit the responsibaity or liability of the Contractor. 

5.1.2.1 Commercial General Liab!Jjty Insurance. The minimum bodily injury and property 
damage per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) and B 
(Personal and Advertising Injuries). The policy shall contain the following provisions and 
endorsements. 

5.1.2.1.1 Contractual liability coverage for liability assumed under the Contract and an 
other Contracts related to the project. 

5.1.2.12 Contractor/Subcontracted Work. 

5.1.2.1.3 Products/Completed Operations LiabDity for the duration of the warranty 
period. 

5.1.2.1.4 Watver of Subrogation, Endorsement CG 2404, or equivalent coverage. 

5.1.2.1.5 Thirty (30) calendar days Notice of CanceUation, Endorsement CG 0205, or 
equivalent coverage. 

5.1.2.1.6 The City of Austin listed as an additional insured, Endorsement CG 2010, or 
equivalent coverage. 

5.1.22 Business Autom9blle Uabi!ity Insurance. The Contractor shall provide coverage for all 
owned, non-owned and hired vehicles with a minimum combined single limit of $250,000 per 
occurrence for bocmy Injury and property damage. Alternate acceptable limits are $250,000 bodily 
injury per person, $250,000 bodily injury per occurrence and at least $100,000 property damage 
llabDity per accident. The policy shaD contain the following endorsements: 

5 .1.2.2.1 Waiver of Subrogation, Endorsement CA0444, or equivalent coverage. 

5.1.222 Thirty (30) calendar day's Notice of CanceDation, Endorsement CA0244, or 
equivalent coverage. 

5.1.2.2.3 The City of Austin listed as an additional insured, Endorsement CA2048, or 

----------------------------~Nae~~~~--------~------------------------------~----------
5.1.2.3 Worker"s Comoenutlon and EmPloyers' LjabDitv lntu!Jnce. Coverage shall be 
consistent with statutory benefits outlined In the Texas Worker's Compensation Act (Section 401). 
The minimum policy limits for Employer's Liability are $1 00,000 bodily injury each acciden~ $500,000 
bodily Injury by disease policy limit and $100,000 bodily injury by disease each employee. The policy 
ahaU contain the following provisions and endorsements: 

5 .1.2.3.1 The Contractor's policy shall apply to the Stale of Texas. 

5.1.2.3.2 Waiver of Subrogation, Form WC420304, or equivalent coverage. 
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5.1.2.3.3 Thirty (30) calendar days Notice of Cancellation, Fonn WC420601, or 
equiValent coverage. 

5.1.2.4 Endorsements. The specific insurance coverage endorsements specified above. or their 
equivalents rTWsl be provided. In the event that endorsements, which are the equivalent of the required 
coverage, are proposed to be substituted for the required coverage, copies of the equivalent endorsements 
must be provided for the City's review and approval. 

5.2 EquaJ Opportunity. 

5.2.1 Eaual Emplovment OoPortunib'. No Contractor or Contractor's agent shaD engage in any 
discriminatory employment practice as defined in Chapter 5-4 of the City Code. No Bid submitted to the City 
shall be considered, nor any Purchase Order issued, or any Contract awarded by the City unless the 
Contractor has exeruled and filed with the City Purchasing Office a current Non-Oiscrlmlnation Certification. 
The Contractor shaD sign and return the Non-Discrimination Certification attached hereto as Exhibit B. Non­
compliance with Chapter 5-4 of the City Code may result in sanctions, Including termination of the contract 
and the Contractor's suspension or debarment from participation on future City contracts until deemed 
compliant with Chapter 5-4. 

5.2.2 Americans With pjsabllitlu Act CADA> eomo!lance. No Contractor, or Contractor's agent shaD 
engage in any discriminatory employment practice against indiViduals with disabilities as defined in the 
ADA. 

5.3 Acceptance of lncornplete or Non-Confonnina Oellverables. If, instead of requiring immediate 
correction or removal and replacement of defective or non-conforming dellverables, the City prefers to accept It, the 
City may do so. The Contractor shall pay all claims, costs. losses and damages attributable to lhe City's evaluation 
of and determination to accept such defective or non-conforming detiverables. If any such acceptance occurs prior 
to final payment, the City may deduct such amounts as are necessary to compensate the City for the diminished 
value of the defective or non-conforming deiiverables. If the acceptance occurs after final payment. such amount 
will be refunded to the City by the Contractor. 

5.4 !2!.liD-

5.4.1 The City may delay scheduled deliVery or other due dates by written notice to the Contractor if the 
City deems It Is In Its best Interest. If such delay causes an increase In the cost of the work under the Contract. 
the City and the Contractor shaD negotiate an equitable adjustment for costs Incurred by the Contractor in the 
Contract price and exea.tte an amendment to the Contract The Contractor must assert its right to an 
adjustment within thirty (30) calendar days from the date of receipt of the notice of delay. Failure to agree on 
any adjusted price shall be handfed under the Dispute Resolution process specifled herein. However, nothing 
n this provision shall excuse the Contractor from delaying the delivery as notified. 

5.4.2 Neither party shall be liable for any default or delay In the performance of its obligations under this 
Contract if, while and to the extent such default or delay is caused by acts of God, fire, riots, ciVJ1 commotion, 
labor disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such 
Party. In the event of default or delay in Contract performance due to any of the foregoing causes, then the 
time for completion of the services wit be extended; provided, however, in such an event, a conference wiD 

---------be·hektwithiwthree (5)'business-deys-to-establish1t'mutualy-agreeable·periad"Of·til!18'reasonably'necessarv------­
to overcome the effect of such failure to perform. 

SECTION 6. WARRANTIES 

6.1 Warranty ServJCfS. The Contractor warrants and represents that all services to be provided to the City 
under the Contract wll be fully and timely performed in a good and workmanlike manner in accordance with 
generaRy accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all 
applicable Federal, Stale and local laws, rules or regulations. 
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6.1.1 The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by 
law, and any attempt to do so shall be without force or effect. 

6.1.2 Unless otherwise specified In the Contract, the warranty period shall be ~ one year from the 
acceptance date. If during the warranty period, ona or more of the warranties are breached, the Contractor 
shall promptly upon receipt of demand perform the services again in accordance With above standard at no 
additional cost to the City. All costs Incidental to such additional performance shall be borne by the Contractor. 
The City shaH endeavor to give the Contractor written notice of the breach of warranty within thirty (30) 
calendar days of discovery of the breach of warranty, but failure to give timely notice shall not impair the City's 
rights under this section. 

6.1.3 If the Contractor Is unable or unwilling to perform its services in accordance with the above standard 
as required by the City, then in addition to any other available remedy, the City may reduce the amount of 
services It may be required to purchase under the Contract from the Contractor, and purchase conforming 
services from other sources. In such event, the Contractor shall pay to the City upon demand the increased 
cost. if any, incurred by the City to procure such services from another source. 

SECTION 7. MISCELLANEOUS 

7.1 Place and Condition of Work. The City shall provide the Contractor access to the sites where the Contractor 
Is to perform the services as required in order for the Contractor to perform the services in a timely and efficient 
manner in accordance with and subject to the applicable security laws, rules, and regulations. The Contractor 
acknowledges that it has satisfied itself as to the nature of the City's service requirements and specifications, the 
location and essenlial characteristics of the work sites, the quality and quantity of materials, equipment labor and 
facilities necessary to perform the services, and any other condition or state of fact which could in any way affect 
performance of the Contractor's obligations under the Contract. The Contractor hereby releases and holds the City 
harmless from and against any liabBity or claim for damages of any kind or nature if the actual site or service 
conditions differ from expected conditions. 

7.2 Worlsforce-

7.2.1 The Contractor shaD employ only orderly and competent workers, skilled in the performance of the 
services which they wBI perform under the Contract. 

7.2.2 The Contractor, Its employees, subcontractors, and subcontractor's employees may not while 
engaged in participating or responding to a solicitation or while In the course and scope of delivering goods 
or services under a City of Austin contract or on the City's property: 

7.22.1 use or possess a firearm, including a concealed handgun that is licensed under state law, 
except as required by the terms of the Contract; and 

7.2.2.2 use or possess alcoholic or other lntoxlcaling beverages, IDegal drugs or controlled 
substances, nor may such workers be intoxicated, or under the Influence of alcohol or drugs, on the 
job. 

7.2.3 If the Ci1y or the City's representative notifies the Contractor that any worker is incompetent, 
disorderly or disobedient, has knowingly or repeatedly violated safety regulations, has possessed any 
firearms, or has possessed or was under the influence of alcohol or drugs on the job, the Contractor shah 
immediately remove such worker from Contract services, and may not employ such worker again on Contract 

-----------------~wH~·C~~~·mu~----------------------------~--------------------
7.3 Compliance with Htal\fl. Safety. and Environmental Regulations· The Contractor, its Subcontractors, 
and their respective employees, shall comply fuRy with an applicable federal, state, and local health, safety, and 
environmental laws, ordinances, rules and regulations in the performance of the services, including but not limited 
to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In case of 
conflict. the most stringent safety requirement shall govern. The Contractor shaD indemnify and hold the City 
harmless from and against an daims, demands, suits, actions, judgments, fines, penalties and liability of every kind 
arising from the breach of the Contractor's obligations under this paragraph. 
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7.4 Sjgnificant Event. The Contractor shaH immediately notify the City's Contract Manager of any current or 
prospective "significant evenr on an ongoing basis. All notifications shal be submitted in writing to tho Contract 
Manager. As used in this provision, a "significant event• is any occurrence or anticipated occurrence which might 
reasonably be expected to have a material effect upon the Contractor's abHity to meet its contractual obligations. 
Significant events may include but not be limited to the following: 

7.4.1 disposal of major assets; 

7.4.2 any major computer software conversion, enhancement or modification to the operating systems, 
security systems, and appllcallon sonware, used In the performance of this Contract; 

7 .4.3 any signifteant termination or addition of provider contracts; 

7.4.4 the Contractor's insolvency or the Imposition of, or notice of the intent to Impose, a receivership, 
conseNatorship or special regulatory monitoring, or any bankruptcy proceedings, voluntary or involuntary, or 
reorganization proceedings; 

7.4.5 strikes, slow-downs or substantial impairment of the Contractor's facilities or of other facilities used 
by the Contractor in the performance of this Contract; 

7.4.6 reorganization, reduction and/or relocation In key personnel;· 

7.4. 7 known or anticipated sale, merger, or acquisition; 

7.4.8 known, planned or anticipated stock sales; 

7.4.9 any litigation against the Contractor; or 

7 .4.1 0 significant change in market share or product focus. 

7.5 Bight To Aud!L 

7.5.1 The Contractor agrees that the representatives of the Office of the City Auditor or other authoril:ed 
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all 
records of the Contractor related to the performance under this Contracl The Contractor shaH retain aD such 
records for a period of three (3} years after final payment on this Contract or until all audit and litigation matters 
that the City has brought to the attention of the Contractor are resolved, whichever is longer. The Contractor 
agrees to refund to the City any overpayments disclosed by any such audit. 

7.5.2 The Contractor shaD include this provision in all subcontractor agreements entered into in connection 
with this Contract. 

7.6 Stop Worts Notice. The City may issue an immediate Stop Worlt Notice In the event the Contractor Is 
observed performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that Is 
determined by the City to be unsafe to either life or property. Upon notification, the Contractor wal cease aU worlt 
until notified by the City that the violation or unsafe condition has been corrected. The Contractor shall be liable for 
all costs incurred by the City as a resuH of the issuance of such Stop Work Notice. 

7.7 tndernn!tv. 

7.7.1 Definitions: 

7.7.1.1 •Indemnified Claims• shall include any and all claims, demands, suits, causes of action, 
judgments and liablity of every character, type or description, Including all reasonable costs and 
expenses of litigation, mediation or other alternate dispute resolution mechanism, induding attorney 
and other professional fees for: 

7.7.1.1.1 damage to or loss of the property of any person (including, but not limited to the 
City, the Contractor, their respective agents, officers, employees and subcontractors; the 
officers, agents, and employees of such subcontractors; and third parties); and/or; 
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7.7.1.12 death, bod~y injury, Htness. disease, worker's compensation, loss of selVices, or 
loss of income or wages to any person (including but not limited to the agents, officers and 
employees of the City, the Contractor, the Contractor's subcontractors, and third parties), 

7. 7 .1.2 •F ault" shall include the sale of defective or non-conforming deliverables, negligence, willful 
misconduct, or a breach of any legally imposed strict liability standard. 

7.7.2 THE CONTRACTOR SHALL DEfEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS 
SUCCESSOR&, A&SIGNS, Ofl"ICI:RS, EMPl.OYEES AND ~ OFFICIALS HARMl.ES$ FROM AND AGAINST ALL 
INDEMNIFI£0 CLAIMS DIRECTLY ARISING OUT OF,INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF 1HE 
CONTRACTOR, OR THE CONTRACTOR'S AGENTS, EMPLOYEES Oft SUBCONTRACTORS, IN THE PERFORMANCE OF THE 
CONTRACTOR'S OBUGATIONS UNDER THE CONTRACT. NOTHING HEREIN SHAU.. Be DEEMED TO LIMIT THE RIGHTS OF 
THE CITY OR THE CONTRACTOR (INCWDING, BUT NOT UMITED TO, nfE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY 
THIRD PARlY WHO MAY BE LIABLE FOR AN INDEMNIFJ!:D CLAIM. 

7.8 ~·If any claim, demand, suit, or other a1::tion Is asserted against the Contractor which arises under or 
concerns the Contract, or which could have a material adverse effect on the Contractor's ability to perform 
thereunder, the Contractor shall give written notice thereof to the City within ten (10) calendar days after receipt of 
notice by the Contractor. Such notice to the City shall stale the date of notification of any such claim, demand, suit, 
or other action; the names and addresses of the claimant(s ); the basis thereof; and the name of each person against 
whom such claim is being asserted. Such notice shall b& delivered personally or by mail and shall be sent to the 
City and to the Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 2rd Street, 
4lh Floor, Austin, Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767. 

7.9 Notices. Unless otherwise specified, all notices, requests, or other communications required or appropriate 
to be given under the Conlract shall be in writing and shall be deemed delivered three (3) business days after 
postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered 
by other means shaN be deemed delivered upon receipt by the addressee. Routine communications may b& made 
by first class mat1, telefax. or other commercially accepted means. Notices to the City and the Contractor shall be 
addressed as follows: 

To the City: 

City of Austin, Purchasing Office 

ATTN: Contract Administrator 

POBox 1088 

Austin, TX 78767 

To the Contractor: 

Event Production Services LLC 

ATTN: Jeff MRier, Contract Manager 

2313-B Thornton Road 

Austin, Texas78704 

1.10 Confidentiality. In order to provide the deliverables to the City, Contractor may require access to certain of 
the City's and/or Its licensors' confidential information (including Inventions. employee information, trade secrets, 
confidential know-how, contldenlial business information. and other information which the City or its licensors 
consider confidential) (coUectively, "Confidential Information"). Contractor acknowledges and agrees that the 
Confidential Information is the valuable property of the City and/or its licsnsors and any unauthorized use, 
disclosure, dissemination, or other release of the Confidential Information wiD substantially Injure the City and/or Its 
licensors. The Contractor (including its employees, subcontractors, agents, or representatives) agrees that It wil 
maintain the Confidential Information In strict confidence and shal not disclose, disseminate, copy, divulge, 
recreate or otherwise use the Co dential In tion w' e e co se c· · 
not expressly pennitted under this Contract. unless the Confidential lnfonnatlon Is required to be disclosed by law 
or an order of any court or other governmental authority with proper jurisdiction. provided the Contractor promptly 
notifies the City before disclosing such Information so as to permit the City reasonable time to seek an appropriate 
protective order. The Contractor agrees to use protective measures no less stringent than the Contractor uses 
within its own business to protect its own most valuable information, which protective measures shaD under aU 
circumstances be at least reasonable measures to ensure the continued confidentiality of the Confidential 
Information. 

7.11 Amrtltlng. The Contractor shall not advertise or publish, without the City's prior consent, the fact that the 
City has entered lnlo the Contract, except to the extent required by law. 
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7.12 No Continatnt Fus. The Contractor warrants that no person or selling agency has been employed or 
retained to solicit or secure the Contract upon any agreement or understanding for commission, percentage, 
brokerage, or contingent fee, excepting bona fide employees of bona fide established commercial or selling 
agencies maintained by the Contractor for the purpose of securing business. For breach or violation of this warranty. 
the City shaD have the right, in addition to any other remedy available, to cancel the Contract without liability and to 
deduct from any amounts owed to the Contractor, or otherwise recover, the f\IU amount of such commission, 
percentage, brokerage or contingent fee. 

7.1 J G@tujtles. The City may, by written notice to the Contractor, cancel the COntract without liability It n Is 
determined by the City that gratuities were offered or given by the Contractor or any agent or representative of the 
Contractor to any officer or employee of the City with a view toward securing the Contract or securing favorable 
treatment with respect to the awarding or amending or the making of any determinations with respect to the 
performing of such contract. In the event the Contract is canceled by the City pursuant to this provision, the City 
shaQ be entiUed, in addition to any other rights and remedies, to recover or withhold the amount of the cost incurred 
by the Contractor in providing such gratuities. 

7.14 ProhibJt!on Against Personal lnt!rest In Contracts. No officer, employee. independent consultant, or 
elected official of the City who Is Involved in the development, evaluation, or decision-making process of the 
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that 
solicitation. Any wilful violation of this section shall constitute impropriety in office, and any officer or employee 
guilty thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, with 
the knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City. 

7.15 lndepenclent Contractor. The Contract shall not be construed as creating an employer/employee 
relationship, a partnership, or a joint venture. The Contractor's services shall be those of an independent contractor. 
The Contractor agrees and understands that the Contract does not grant any rights or privUeges established for 
employees of the City. 

7.16 Asslgnment-Deleaatlon. The Contract shalf be binding upon and enure to the benefit of the City and the 
Contractor and their respective successors and assigns, provided however, that no right or interest In the Contract 
shaD be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the 
City. Any aHempted assignment or delegation by the Contractor shall be void unless made in conformity with this 
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto; 
it being the intention of the parties that there be no third party beneficiaries to the Contract. 

7.17 rli!D!!J:. No claim or right arising out of a breach of the Contract can be discharged In whole or in part by a 
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in 
writing signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of 
default by the other party shaD operate as, or be construed to be, a permanent waiver of any rights or obligations 
under the Contract, or an express or Implied acceptance of any other existing or future default or defaults, whether 
of a sim~ar or different character. 

7.18 Modjfications. The Contract can be modified or amended only In writing signed by both parties. No pre­
printed or similar terms on any Contractor invoice, order or other document shall have any force or effect to change 
the terms, covenants, and conditions of the Contract. 

7.19 lnteruretatlon. The Contract is intended by the parties as a final, complete and exclusive statement of the 
terms of their agreement. No course of prior dealing between the parties or course of performance or usage of the 

-------trade·shaft·be"1'8fevant-to-supplement-or~in-any-temH:Ised-ift.the.Goolract:-AithoogMRe-GontraGt..may-halve------­
been substantlaUy drafted by one party, it is the intent of the parties that all provisions be construed In a manner to 
be fair to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined 
by the Uniform Commercial Code, as enacted by the State of T exes, is used in the Contract, the UCC definition 
shaD control, unless otherwise defined in the Contract. 

7.20 D!sPut• Ruo!ution. 

7 .20.1 If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate 
prior to prosecuting a suit for damages. However. this section does not prohibit the filing of a lawsuit to toll 
the running of a statute of limitations or to seek injunctive relief. Either party may make a written request for 
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a meeting between representatives of each party within fourteen (14) calendar days after receipt of the 
request or such later period as agreed by the parties. Each party shall include, at a minimum, one (1) senior 
level individual with decision-making authority regarding the dispute. The purpose of this and any subsequent 
meeting is to attempt In good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days 
after such meeting, the parties have not succeeded in negotiating a resolution of the dispute, they war proceed 
directly to mediation as described below. Negotiation may be waived by a written agreement signed by both 
parties, in which event the parties may proceed direcUy to mediation as described below. 

7.20.2 If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation 
process, the parties may select, within thirty (30) calendar days, a mediator trained in mediation skHis to assist 
with resolution of the dispute. Should they choose this option, the City and the Contractor agree to act in good 
faith in the selection of the mediator and to give consideration to qualified Individuals nominated to act as 
mediator. Nothing In the Contract prevents the parties from relying on the skDis of a person who Is trained in 
the subject maHer of the dispute or a contract interpretation expert If the parties fail to agree on a mediator 
within thirty (30) calendar days of initiation of the mediation process, the mediator shaD be selected by the 
Travis County Dispute Resolution Center (DRC). The parties agree to participate in mediation in good faith 
for up to thirty (30) calendar days from the date of the first mediation session. The City and the Contractor 
will share the mediator's fees equaDy and the parties will bear their own costs of participation such as fees 
for any consultants or aHomeys they may utilize to represent them or otherwise assist them in the mediation. 

7.21 Minorltv And Women Owned Business Enttmrise <MBEJW8El Procurement Program. 

7.21 .1 All City procurements are subject to the City's Minority-Owned and Women-Owned Business 
Enterprise Procurement Program found at Chapters 2-9A, 2-96, 2-9C and 2-90 of the City Code. The 
Program provides Minority-Owned and Women-Owned Business Enterprises (MBEs/WBEs) fuR opportunity 
to participate in aA City contracts. 

7.21 .2 The City of Austin has determined that no goals are appropriate for this Contract. Even though no 
goals have been established for this Contract, the Contractor Is required to comply with tha City's 
MBEIWBE Procurement Program, Chapters 2·9A, 2-98, 2-9C and 2-90, of the City Code, as applicable, 
if areas of subcontracting are Identified. 

7 .21 .3 If any service is needed to perform the Contract and the Contractor does not perform the service with 
its own workforce or if supplies or materials are required and the Contractor does not have the supplies or 
materials in Its Inventory, the Contractor shaD contact the Department of SmaH and Minority Business 
Resources (DSMBR) at (512) 974-7600 to obtain a list of MBE and WBE firms available to perform the service 
or provide the supplies or materials. The Contractor must also make a Good Faith Effort to use available MBE 
and WBE firms. Good Faith Efforts include but are not limited to contacting the listed MBE and WBE firms to 
solicit their interest in performing on the Contract; using MBE and WBE firms that have shown an interest, 
meet qualifications, and are competitive in the market; and documenting the results of the contacts. 

7.22 Jurisdtct!on And Venue. The Contract Is made under and shall he governed by the laws of the State of 
Texas, Including, when applicable, the Uniform Commercial Code as adopted In Texas, V.T.C.A., Bus. & Comm. 
Code, Chapter 1, exduding any rule or principle that would refer to and apply the substantive law of another state 
or jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the 
parties agree to submit to the exdusive personal jurisdiction of such courts. The foregoing, however, shan not be 
construed or interpreted to limit or restfict the right or ability of the City to seek and secure Injunctive relief from any 
competent authority as contemplated herein. 

7.23 lpyaDd!tv. The invalidity, ategallty, or unenforceability of any provision of the Contract shall in no way affect 
the vaRdity or enforceability of any other portion or provision of the Contract Any void provision shall be deemed 
severed from the Contract and the balance of the Contract shan be construed and enforced as if the Contract did 
not contain the particular portion or provision held to be void. The parties further agree to reform the Contract to 
replace any atriclcen provision with a valid provision that comes as dose as possible to the intent of the stricken 
pr011ision. The provisions of this section shal not prevent this entire Contract from being void should a provision 
which is the essence of the Contract be determined to be void. 
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7.24 Holidm. The following holidays are observed by the City: 

~ Date Qlm§rved 
New Year's Day January 1 

Martin Luther King, Jr.'s Birthday Third Monday in January 

President's Day Thin:! Monday in February 

Memorial Day Last Monday in May 

Independence Day July4 

Labor Day First Monday In September 

Veteran's Day November 11 

Thanksgiving Day Fourth Thursday in November 

Friday after Thanksgiving Friday after Thanksgiving 

Christmas Eve December24 

Christmas Day Oecember25 

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday, 
it wiD be observed on the following Monday. 

7 25 Survjvabllitv of Obligations. An provisions of the Contract that impose continuing obligations on the parties, 
including but not limited to the warranty, Indemnity, and confidentiality obligations of the parties. shall survive the 
expiration or termination of the Contract. 

7.26 Non.Suseenslon or Debarment Certlf!C@tjon. The City of Austin Is prohibited from contracting with or 
making prime or sul>-awan:ls to parties that are suspended or debarred or whose principals are suspended or 
debarred from Federal, State, or City of Austin COntracts. By accepting a Contract With the City, the Vendor certifies 
that its firm and its principals are not currently suspended or debarred from doing business with the Federal 
Government, as indicated by the General Services Administration Ust of Parties Excluded from Federal 
Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

In witness whereof, the parties have caused duly authorized representatives to execute this Contract on the dates 
set forth below. 

EVENT PRODUCTION SERVICES LLC 
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List of Exhibits 

Exhibit A 
ExhibitS 
Exhibit c 

Contractor's Proposal 
Non Discrimination Certification 
Non-Suspension or Debarment Certification 
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EXHIBIT A 

Austin New Year's Eve Event Production Proposal 

• Contract Duration: 3 year term. 201612017 event, 2017/2018 event, 201812019 event. Event to occur on 
or about December 31• of each year. 

• Project Fee: $ 45,000 total which Includes: 
$ 40,000 Project Fee 
$ 2,000 Required Insurance 
$ 3,000 Disposables 

• Payment Schedule: 
2016 Event 

July-November. $ 5,000 per month for 5 months = $25,000 
December: $10,000 
January 2017: $1 0.000 
TOTAL $45,000 

2017 Event 
March-December $4,000 per month for 10 months = $40,000 
January 2018: ~ 
TOTAL $45,000 

2018 Event 
March-December: $ 4,000 per month for 1 0 months= $40,000 
January 2019: .l.§.Q.QQ 
TOTAL $45,000 

• Fees Breakdown: 
$40.000 Project Fee: Includes aD planning activities, talent procurement, vendor management, 
site assessment and management and product of the event, artist and hospitality management, 
vendor procurement. Project fee does not include marketing or public relations. Sponsorship 
management is based upon commission paid directly to sales representative and administrative 
teestoEPS. 
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Title Hourly Rate Estimated Number of Total Cost 
Houn Dedicated to Event 
Per Year 

Event Director $100.00 200 $20,000 
Operations Mana11:cr $100.00 100 SIO 000 
SponsorN endor SLOO.OO 50 $5,000 
Cuordinator 
Production Manager $100.00 so $5,000 
OVERALL LABOR $40,000 
FEES: 

$2.000 Insurance: Includes General Uabaity, Worker's Compensation and Business Auto liabmty as 
required by the City. 
$3.QQQ Disposables: Includes crew/artist and vendor meals, water, ice, fuel and various office and 
production needs including but not limited to zip ties, gaff tape, extension cords, lights and bulbs, office 
supplies, paper, ink, pens. 

• Overall budget for the event, to include contributions by the Economic Development Department of the 
City of Austin, is estimated a minimum of $85,000 as needed for production of an event of this size per 
year. This amount includes talent, art, site production fees and marketing. Each year budget will be 
reassessed by EPS and City. 

• All third-party vendors or talent for the event will be procured and booked by EPS. Talent subject to City 
approval. City wiD Issue payment for third-party vendors or talent directly to the third-party. Thlnt.partles 
typically require payment at load In/show time. Payment shaU be net 30 for any invoices Issued to the 
City by third-party after the event. 

• City approved EPS to sell sponsorships on behalf of the event. EPS Sale associate w~l eam 2o-30% of 
sponsor sale as a sales commission. Any remaining funds after the sponsored activity at the event would 
be set aside for the following year's event. 

• Funds will be used to underwrite the sponsored areas as follows but not limited to the following: 

Overal SponsorshiP 
-Title sponsor 
-Presenting sponsor 

Area spgosorshios: 
-Stage- 1 stage 2 • Stage 3 one could sponsor all three or break out each. 
-Kids area 
-Art Installations 
-Food Court 
-Transportation 
-Fireworits show 
-Bike Zoo 

Each sponsorship Is built to suit sponsor. EPS 

• EPS shall approve logo on stage banners, all print and advertising materials, website with holline, any/all 
radio ads, on site presence (booth) and banners/signage at the event 

• No adult/alcohol-related third-party vendors wll be present at the event 

• Sponsor materials shall include City logos to be pre-approved by the City 

• EPS wiD be the sole and exclusive producer, talent buyer and sponsorship sales contractor for the event. 
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City of Austin, Texas 
Human Rights Commission 

EXHIBIT B 
City of Austin, Texas 

EQUAL EMPLOYMENT/FAIR HOUSING OFFICE 
NON-DISCRIMINATION CERnRCATION 

To: City of Austin, Texas, (•OWNER") 

I hereby certify that our firm conforms to !he Code of the City of Austin. Section ~2 as reiterated below: 

Chapter 5-4. Discrimination in Employment by City Contractors. 

Sec. 4-2 Discriminatory Employment Practices Prohibited. As an Equal Employment Opportunity (EEO) 
employer, the Contractor will conduct its personnel activities in accordance with established federal, state and local 
EEO laws and regulations and agrees: 

(B) (1) Not to engage in any discriminatory employment practice defined in this chapter. 

(2) To take affirmative action to ensure that applicants are employed, and that employees are treated 
during employment. without discrimination being practiced against them as defined in this chapter. 
Such affirmative action shall include, but not be limited to: all aspects of employment, Including hiring, 
placement, upgrading, transfer, demotion, recruitment, recruitment advertising; selection for training 
and apprenliceship, rates of pay or other form of compensation, and layoff or termination. 

(3) To post in conspicuous places, avalable to employees and applicants for employment, notices to be 
provided by OWNER setting forth the provisions of this chapter. 

(4) To state in au solicitations or advertisements for employees placed by or on behalf of the Contractor, 
that aD qualified applicants wiD receive consideration for employment without regard to race, creed, 
color. religion, national origin, sexual orientation, gender identity, disability, veteran status, sex or age. 

(5) To obtain a written statement from any labor union or labor organization furnishing labor or service to 
Contractors In which said union or organization has agreed not to engage in any discriminatory 
employment practices as defined In this chapter and to take affirmative action to Implement policies 
and provisions of this chapter. 

(6) To cooperate fully with OWNER's Human Rights Commission in connection with any investigation or 
concHiation effort of said Human Rights Commission to ensure that the purpose of the provisions 
against discriminatory employment practices are being carried out 

(7) To f9(J.Iire compliance with provisions of this chapter by all subcontractors having fJfteen or more 
employees who hold any subcontract providing for the expenditure of $2,000 or more In connection 
with any contract with OWNER subject to the terms of this chapter. 

For the purposes of this Offer and any resulting Contract. Contractor adopts the provisions of the City's Minimum 
Standard Nondiscrimination Policy set forth below. 
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City of Austin 
Minimum Standard Non-Discrimination in Employment Policy: 

As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel activities in 
accordance with established federal, stat6 and local EEO laws and regulations. 

The Contractor will not discriminate against any applicant or employee based on race, creed, color, national 
origin, sex, age, religion, veteran status, gender identity, clisablfdy, or sexual orientation. This policy covers 
all aspects of employment, including hiring, placement, upgrading, transfer, demotion, recruitment, 
recruitment advertising, selection for training and apprenticeship, rates of pay or other forms of compensation, 
and layoff or termination. 

Further, employees who experience discrimination, sexual harassmen~ or another form of harassment should 
immediately report It to their supervisor. If this is not a suitable avenue for addressing their complaint, 
employees are advised to contact another member of management or their human resources representative. 
No employee shall be discriminated against, harassed, Intimidated, nor suffer any reprisal as a result of 
reporting a violation of this poHcy. FurtheiTTIOf9, any employee, supervisor, or manager who becomes aware 
of any such discrimination or harassment should Immediately report it to executive management or the human 
resources offiCe to ensure that such conduct does not continue. 

Contractor agrees that to the extent of any Inconsistency, omission, or conflict with Its current non­
discrimination employment policy, the Contractor has expressly adopted the provisions of the City's Minimum 
N~Discrimination Policy contained In Section 5-4-2 of the City Code and set forth above, as the Contractor's 
Non-Discrimination Policy or as an amendment to such Policy and such provisions are intended to not only 
supplement the Contractor's policy, but will also supersede the Contractor's policy to the extent of any conflict. 

UPON CONTRACT AWARD, THE CONTRACTOR SHAll PROVIDE A COPY TO THE CITY OF THE 
CONTRACTOR'S NON-DISCRIMINATION POLICY ON COMPANY LETIERHEAD, WHICH CONFORMS IN 
FORM, SCOPE, AND CONTENT TO THE CITY'S MINIMUM NON-DISCRIMINATION POLICY, AS SET 
FORTH HEREIN, OR THIS NON-DISCRIMINATION POliCY, WHICH HAS BEEN ADOPTED BY THE 
CONTRACTOR FOR All PURPOSES (THE FORM OF WHICH HAS BEEN APPROVED BY THE CITY'S 
EQUAL EMPLOYMENT/FAIR HOUSING OFFICE}, WILL BE CONSIDERED THE CONTRACTOR'S NON­
DISCRIMINATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE SUBMmAL. 

Sanctions: 
Our finn understands that non-compliance with Chapter &-4 may result in sanctions, including termination of 
the contract and suspension or debarment from participation in future City contracts until deemed compliant 
with the requirements of Chapter 5-4. 

Tenn: 
The Contractor agrees that this Section 0800 Non-Discrimination Certificate or the Contractor's separate 
conforming policy, which the Contractor has executed and filed with the Owner, will remain In force and effect 
for one year from the date of filing. The Contractor further agrees that, in consideration of the receipt of 
continued Contract payments, the Contractor's Non-Discrimination Polley wiN automatically renew from year­
to-year for the term of the underlying Contract. 

Dated this 2 ( S.t- day of ~ (_,£ 
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Authorized ~ 
Signature 
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EXHIBITC 
Non-suspension or Debarment Certification 

The City of Austin is prohibited from contracting with or making prime or sub-awards to parties 
that are suspended or debarred or whose principals are suspended or debarred from Federal, 
State, or City of Austin contracts. Covered transactions include procurement contracts for 
goods or services equal to or in excess of $25,000.00 and all non-procurement transactions. 
This certification is required for all Vendors on all City of Austin contracts to be awarded and all 
contract extensions with values equal to or in excess of $25,000.00 or more and all non­
procurement transactions. 

The Contractor hereby certifies that its firm and its principals are not currently suspended or 
debarred from bidding on any Federal, state or City of Austin Contracts. 

Signature of Officer or Authorized Rep.& 
Date 

Printed Name: 
Title: 
Event Production Services LLC 
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City of Austin FSD Purchasing Office 

Certificate of Exemption 

DATE: 05/1212016 DEPT: Economic Development Department 

TO: Purchasing Officer or Designee FROM: Sylnovia Holt Rabb 

BUYER: Claudia Rodriguez PHONE: (512) 974-3131 

Chapter 252 of the Local Government Code requires that municipalities comply with the procedures 
established for competitive sealed bids or proposals before entering into a contract requiring an 
expenditure of $50,000 or more, unless the expenditure falls within an exemption listed in Section 
252.022. 

Senate Bill 7 amended Chapter 252 of the Local Government Code to exempt from the requirements 
of such Chapter expenditures made by a municipally owned electric utility for any purchases made by 
the municipally owned electric utility in accordance with procurement procedures adopted by a resolution 
of its governing body that sets out the public purpose to be achieved by those procedures. The Austin City 
Council has adopted Resolution No. 040610.02 to establish circumstances which could give rise to a 
finding of critical business need for Austin Energy. 

This certification of Exemption Is executed and filed with the Purchasing Office as follows: 

1. The undersigned is authorized to submit this certification. 
2. The undersigned certifies that the following exemption Is applicable to this purchase. (Please check 

which exemption you are certifying) 

0 a procurement made because of a public 
calamity that requires the immediate 
appropriation of money to relieve the 
necessity of the municipality's residents or to 
preserve the property of the municipality 

0 a procurement necessay to preserve or 
protect the. public health or safety of 
municipality's residents 

0 a procurement necessary because of 
-----'~am~e to public machi 

equipment, or other property 
0 a procurement fer personal, professional, or 

planning services 
0 a procurement fer work that is pedormed and 

paid for by the day as the work progresses 
0 a purchase of land or right-of- way 
0 a procurement of items available from only one 

source, including: items that are available from 
only one source because rl patents, 
copyrights, secret processes, or natural 
monopolies; films, manuscripts, or books; gas, 
water, and other utility services; captive 
replacement parts or components for 

equipment; books, papers, and other library 
materials for a public library that are 
available only from the persons holding 
exclusive distribution rights to the materials; 
a1d management services provided by a 
nonprofit organizatioo to a municipal 
museum, park, zoo, or other facility to which 
the organircltion has provided significant 
financial or other benefits 

0 a purchase of rare books, ~ers. and other 
1rarym S apu ICI 

0 paving, drainage, street widening and other 
public improvements, or related matters, if at 
least one- third of the cost is to be paid by or 
through special assessments levied on 
property that will benefit from the 
improvements 

0 a public inprovement project, already In 
progress, authorized by voters of the 
municipality, fer which there is a deficiency of 
funds for completing the project in accordance 
with the plans and purposes as authaized by 
the voters 
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0 a payment under a contract by which a 
developer participates in the construction of a 
public improvement as provided by 
Subchapter C, Chapter 212 

0 personal property sold: at an auction by a state 
licensed auctioneer; at a going out of business 
sale held in compliance with Subchapter F, 
Chapter 17, Business & Commerce Code; by a 
political subdivision of this state, a state 
agency of this state, or an entity of the federal 
government; or under an interlocal contract for 

cooperative purchasing administered by a 
regional planning commission established 
under Chapter 391 

0 services performed by blind or severely 
disabled persons 

0 goods purchased by a municipality for 
subsequent retail sale by the municipality 

0 electricity 
0 advertising, other than legal notices 
0 Critical Business Need (Austin Energy Only) 

3. The following facts as detailed below support an exemption according to Section 252.022 of the Local 
Government Code for this purchase. Please verify the steps taken to confirm these facts. If you are 
citing the following exemptions, please provide the additional information requested below. A more 
detailed explanation of these exemptions is attached. 

• Preserve and Protect the Public Health and Safety- Describe how this purchase 
will preserve and protect the public safety of residents. 

• Sole Source - Describe what patents, copyrights, secret processes, or natural 
monopolies exist Attach a letter from vendor suooortina the sole source. The 
letter must be on company letterhead and be sianed by an authorized person jn 
company management. 

• Personal Services - Describe those services to be performed personally 
by the individual contracted to perform them. 

• Professional Services - Describe what mainly mental or intellectual rather 
than physical or manual and/or discipfines requiring special knowledge or 
attainment and a high order of learning, skill, and Intelligence are required to 
perform this service. 

• Planning Services - Describe the services primarily intended to guide 
governmental policy to ensure the orderly and coordinated development of 
the state or of municipal, county, metropolitan, or regional land areas. 

• Critical Business Need - Describe the procurement necessary to protect 
the competitive interests or position of Austin Energy. 

Event Production Services LLC (EPS) is an event production management company founded in 
2005 and based in Austin, Texas. EPS has booked and produced hundreds of events in Austin 
and across Texas over the past 10 years. EPS has a long history and positive track-record of 
producing large scale outdoor events such as: Carrollton Festival, KGSR's Blues on the Green, 
and the Pachanga Latino Music Festival. Jeff Miller, owner of EPS, has over 15 year experience 
working with non-profits and municipalities to produce civic oriented and free events benefiting the 
community. EPS has the required knowledge of working with various City departments in order to 
obtain required permits and other related operations to ensure a safe event for the citizens of 
Austin. EPS will make a great production partner for the 2016 Austin New Year event. 
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4. Please attach any documentation that supports this exemption. 

6. Please provide any evaluation conducted to support the recommendation. Include the efforts 
taken to ensure the selected vendor is responsible and will provide the best value to the City 
(Ex: evaluation of other firms, knowledge of market, etc). 

Event Production Services managed the 2015 Austin New Year event with excellence. The 
knowledge they have in the area of special events and the inner-workings of the City of Austin 
permitting, special events, and related departments have benefited the City. Another benefit of 
having EPS handling this event is their knowledge of the special event market. The results of 
these benefits have been reduced man hours and savings In rental fees. The experience that 
EPS is able to provide to the City for the Austin New Year event is unparalleled. 

This is a request for a 3 year contract for $45,000 each year for a total contract amount not to 
exceed $135,000.00. This will cover the 2016,2017, and 2018 Austin New Year Events. 

6. Because the above facts and documentation support the requested exemption, the City of 
Austin intends to contract with Event Production Services, LLC 
which will cost approximately $135,000.00 (Provide estimate and/or breakdown of cost). 

Recommended 
Certification 

Approved 
Certification 

• 

------------------------~-A~ss~i~-~~~.~~---------------
Purchasing Review 
(if applicable) 

Exemption Authorized 
(if applicable) 

02126/2013 

or designee (if applica e) 
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TO: 

FROM: 

DATE: 

SUBJECT: 

MEMORANDUM 

Rodney Gonzales, Acting Assistant City Manager for 
Sue Edwards, Assistant City Manager 

Sylnovia Holt-Rabb, Assistant Director 
Economic Development Department 

June 14,2016 

Request for approval on a Procurement for Professional and/or Planning Services 

Attached for your review and approval is request to contract services with Event Production Services, 
LLC (EPS) with an approximate cost not to exceed $135,000. This is a request for a 3-year contract for 
$45,000 each year. This coverage is for the Austin New Year events and includes year 2016, 2017 and 
2018. 

EPS is an event production management company that has booked and produced hundreds of events in 
Austin and across Texas over the past 1 0-years. EPS has working knowledge and experience working 
with various City departments and is familiar with requirement on permits and other city operations. 
They have a solid safety record while working with CoA and would make a great production partner for 
the Austin New Year event. 

If additional information is required please contact me at 512-974-3131. 

Thank you. 



.. 

Dear Sylnovia, 

Event Production Services LLC (EPS) is an event production management company founded in 2005 by 

Jeff Miller and is based in Austin Texas. EPS has booked and produced hundreds of events in Austin and 

across Texas over the past 10 years. EPS has a long history and spotless record, producing large 

outdoor events in city parks, street festivals and special events in the City of Austin. In addition, Jeff Miller 

owner of EPS has over 15 years' experience working with non-profits, and municipalities to produce civic 

oriented and free events benefiting the community. EPS has a long history of working with the various 

departments at the City of Austin, to permit and approve all related operations to ensure a safe and fun 

event for the citizens of Austin. With an eye to fine detail, a driven work ethic, and unparalleled 

experience, EPS will make a great production partner for the City of Austin. EPS was chosen to produce 

the 2015/16 ANY and with great success. EPS believes that the working relationship will only grow 

stronger if chosen again as producer. 

SINGLE POINT OF CQNTACT FOR BILLING/FOLLOW UP AND PROBLEM RESOLUTION 

Jeff Miller, owner and event director of EPS, will act as point of contact on all business as stated above. Jeff has a great deal of 

experience working directly with vendors, staff and clients on all of the above. 

DEPTH OF STAFfiNG RESOURCES 

EPS has amazing depth for staff and resources. After 20 years working in Austin events, Including 5 years at CSEIACL FEST and 

15 years producing events all over Texas and nationwide, we have a large database of qualified individuals. Also, traditionally the 

holidays (and Nov to Jan In general) Is a very slow month for the music business and In particular, festivals and touring. Therefore, 

more people are aveDable during that time. We have great managers we use for most of our events, and a well-stocked pool of 

Independent contractors and event staffing /labor. If someone on our team fell out for one reason or another, we would pull in 

another qualified person. 

GENERAL NOJES A80UT HOW EPS CONQUCTS BUSINESS. 

EPS is a goal driven, detailed oriented production company. We have long standing processes and documents we use, staffing, 
budgefs and tlrnellne templates. We embrace current technology like googledocs, to create documents, any team member can 
access and work on/review, thus cutUng back on emaD and meeting time. We are a high efficiency, low maintenance production 
partner that delivers high results. We strive for a no drama, fun and creative work environment We provide clear, feir but firm 
leadership and oversight, of our staff and vendors. All of whom understand the level of results we strive to accomplish, on the behalf 
of our clients. We are pros and always strive to conduct business as such. 

EPS has also s1,19":""'ful!v produced events or provided event yry!ces in tbe following CitY parks & CitV venues oyer the vears: 

• Zllker Park - KGSR's Blues on the green, Austin Trail of lights, ACL FEST, Rolling Stones, Zilker Relays 
• Auditorium Shores - Keep Austin Weird Music Festival, Road to Austin Concert, Gridiron Heroes Concert 
• Republic Square Park - Keep Austin Weird Music Festival 
• Fiesta Gardena- Pachanga Festiva~ Austin Ice Cream Festival 
• Watllftoo Park- Pachanga FestiVal, CLEAR wireless event, FunFunFun Fest (year 2), 1 01x Feat 
• Butler Park- Austin Urban Music Festival 



GOAL DETERMINATION REQUEST FORM 

SmJH :,_Mhn:i:~ !k;ineo~ Rc:m.-,;e~ 

Buyer Name/Phone 
Claudia Rodriquez 

PM Name/Phone 
Sylnovia Holt-Rabb 

x43092 x43131 

Sponsor/User Dept. Blake Smith/EDD Sponsor Name/Phone x47618 

Solicitation No CRR0106 Project Name Austin New Year Event 
Planner 

Contract Amount $388,000 Ad Date (if applicable) Advertisement Date 

Procurement Type 

DAD-CSP 
0 AD- Design Build Op Main! 
D IFB-IDIQ 
lSI Nonprofessional Services .. . 

! D Cnt1cal Bus1ness Need 
1 D Sole Source* 

Provide Project Description** 

D AD-CM@R 0 AD- Design Build 
DAD-JOG D IFB- Construction 
D PS - Project Specific D PS- Rotation List 
D Commodities/Goods D Cooperative Agreement 
D lnterlocal Agreement D RatJfJca!JDn 

Event Planning Services for the 2017 Austin New Year's (ANY) Event held on December 31, 2016 

Project History: Was a solicitation previously issued; if so were goals established? Were 
subcontractors/subconsultants utilized? Include prior Solicitation No. 

This is the first time a contract is being created for these services. 

List the scopes of work (commodity codes) for this project. {Attach commodity breakdown by 
percentage; eCAPRIS printout acceptable) 

1 00%-96234/Event Planning Services 

Claudia Rodriquez 

Buyer Confirmation 

• Sole Source must include Certificate of Exemption 
.. Project Description not required for Sole Source 

FOR SMBR USE ONLY 

Date Received 4/20/2016 

4/12/2016 

Date 

I Date Assigned to 
BDC 14/20/2016 

In accordance with Chapter2-9{A·D)·19 of the Austin City Code, SMBR makes the following 
determination: 

D Goals %MBE 'I %WBE 

D Subgoals % African American %Hispanic 

% Asian/Native American %WBE 

D Exempt from MBE/WBE Procurement Program /lSI No Goals 

I 

Goal Determination Request Rev 04.04.2016 



GOAL DETERMINATION REQUEST FORM 

I 

& ~.1:G~ri!y Q;_;:;!w:;> iltY:vtts 

1~"''"'"'="'"1*-" 

This determination is based upon the following: 

D Insufficient availability of M/WBEs 
!Sllnsufficient subcontracting opportunities 
D Sufficient availability of M/WBEs 
D Sole Source 

If Other was selected, provide reasoning: 

MBEIWBE/DBE Availability 

D No availability ol M/WBEs 
D No subcontracting opportunities 
D Sufficient subcontracting opportunities 
D Other 

I There are 18 M/WBEs available to bid as a Prime Consultant under that commodity code 96234. 

Subcontracting Opportunities Identified 

I Limited subcontracting opportunities identified. 

I Counselor Name 

SMBR Staff Signature! Da~~ 

SMBR Director or Designee Date 

I Returned tot Date: 

Goal Determination Request Rev 04.04.2016 


