
Amendment No. 3 
to 

Contract No. NA 160000131 
For 

Internet Services 
Between 

Alpheus Data Services, LLC 
and the 

City of Austin 

1.0 The Contract is hereby amended as follows: Change the vendor information as requested 
and documented by the vendor. 

From To 
Vendor 

Alpheus Data Services, LLC 
Logix Holding Company, LLC 

Name dba Logix Fiber Networks 
Vendor 

V00000909970 Vbooooqwt.t-Zl't Code 

FEIN 

2.0 All other terms and conditions of the Contract remain unchanged and in full force and effect. 

BY THE SIGNATURE affixed below, this Amendment No. 3 is hereby incorporated into and 
made a part of the Contract. · 

~~~ d . . &c~...;.. --.&.rLJ, 
LlfteJOOdin-Brown 
Contract Management Supervisor II 
City of Austin, Purchasing Office 

Date 



Amendment No. 2 
to 

Contract No. 8200 NA160000131 
for 

Internet Services 
between 

Alpheus Data Services, LLC. (Contractor) 
and the 

City of Austin 

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be October 01, 2018. through 
September 30, 2021. One (12) month options will remain. 

2.0 The total contract amount is increased by S174, 130.00 by this extension period. The total contract authorization is recapped below: 

Action Action Amount Total Contract Amount 

Initial Term: 1010112016 - 09/3012018 
$174,130.00 $174,130.00 

Amendment No. 1: 
Exhibit A Modification 
Alpheus Data Services, LLC Offer Modification 

S0.00 $174.130.00 
Amendment No. 2: Option 1 - Extension (including an additional 
12 months with an administrative increase of $53.000.00) 
10/01/2018- 09/30/2021 

$227. 130.00 $401,260.00 

3.0 MBE/WBE goals do not apply to this contract. 

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or debarred from 
doing business with the Federal Government. as indicated by the GSA List of Parties Excluded from Federal Procurement and Non­
Procurement Programs, the State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a 

Sign/Date: 

PrintedName: LANcE STEC...h:E:.L 
Authorized Representative 

Alpheus Data Services, LLC. 
2590 North Loop West 
81

h Floor 
Houston, TX 77092 

Sign/Date: 

Printed 
Name: ____ =-'-----------

City of Austin 
Purchasing Office 
124 W. 81

h Street. Ste. 310 
Austin, Texas 78701 



Amendment No. 1 
of 

NA160000131 
for 

Internet Services 
between 

Alpheus Data Services, LLC. ("Contractor") 
and the 

City of Austin 

1.0 The City hereby amends this Contract by modifying Exhibit A, Alpheus Data Services, LLC Offer. 

1.1 Replacing current internet service with an upgraded infrastructure to improve service performance, 
attached hereto. This is a zero-cost service upgrade. 

2.0 The total Contract authorization is recapped below: 

Term Action Amount Total Contract Amount 
Original Term: 10/1/16-9/30/18 $174,130.00 $174,130.00 
Amendment No. 1: $0.00 $174,130.00 
Exhibit A Modification 

I 
Alpheus Data Services , LLC Offer 
Modification 

3.0 MBEMIBE goals were not established for this contract. 

4.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the General Services 
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the 
State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this Amendment is hereby incorpo~-_. 
referenced contract. 

Date: ___ _....z_,~l:....f.C..L...r.,_/...Lt-C,i~'------
Printed Name: MI-L l...u.( ,.T. Slfib<S 
Authorized Representative 

Alpheus Data Services, LLC. 
1301 Fannin, 201

h Floor 
Houston, TX 77002 

1 

Daniel Dellemonache 
Procurement Specialist Ill 

City of Austin 
Purchasing Office 
124 W. B1h Street, Suite 310 
Austin, TX 78701 



 

Revised 8/4/2014 

 
  
August 23, 2016 
 
 
 
Responsible Department: Convention Center 
Department Contact Person: Sharon Patterson 
Department Contact Email 
Address: 

Sharon.Patterson@austintexas.gov 
 

Department Contact Telephone: 512-404-4355 
Project Name: Internet Services 
Contractor Name: Alpheus Data Services, LLC 
Contract Number: MA 8200 NA160000131 
Contract Period: 10/01/16 – 09/30/18 
Dollar Amount $174,130 
Extension Options: 3 – 24 Month Options 
Requisition Number: 16022900288 
Solicitation Type & Number: RFP PAX0132 
Agenda Item Number: 35 
Council Approval Date: 08/04/16 
  
Thank you for your interest in doing business with the City of Austin. If you have any 
questions regarding this contract, please contact the person referenced under 
Department Contact Person. 
 
Sincerely, 

 
Elisa Folco 
Corporate Contract Administrator  
 
City of Austin 
Purchasing Office  
 

mailto:Sharon.Patterson@austintexas.gov


CONTRACT BETWEEN THE CITY OF AUSTIN ("City") 
AND 

ALPHEUS OAT A SERVICES, LLC. ("Contractor") 
FOR 

INTERNET SERVICES 

CONTRACT NUMBER: MA 8200 NA160000131 

The City accepts the Contractor's Offer (as referenced in Section 1.1.3 below) for the above 
requirement and enters into the following Contract. 

This Contract is between Alpheus Data Services, LLC having offices at 1301 Fannin, 20th Floor, 
Houston, TX 77002 and the City, a home-rule municipality incorporated by the State of Texas, 
and is effective as of the date executed by the City ("Effective Date"). 

Capitalized terms used but not defined herein have the meanings given them in Solicitation 
Number RFP PAX0132. 

1.1 The Contract is composed of the following documents: 

1.1.1 This Contract document; 

1.1.2 The City's Solicitation, RFP, PAX0132 including all documents incorporated by 
reference; 

1.1.3 Alpheus Data Services, LLC Offer, including subsequent clarifications, (Exhibit A) 

1.1.4 Alpheus Product Supplement- Dedicated Internet Access, (Exhibit B) 

1.2 Order of Precedence. Any inconsistency or conflict in the Contract documents shall be 
solely resolved by the City, in a reasonable and consistent manner, by giving the 
documents precedence in the following order: 

1.2.1 This Contract document; 

1.2.2 The City's Solicitation as referenced in Section 1.1.2, including all documents 
incorporated by reference; 

1.2.3 Alpheus Offer as referenced in Section 1.1.3, including subsequent clarifications; 
(Exhibit A) 

1.2.4 Alpheus Product Supplement- Dedicated Internet Access, (Exhibit B); 

1.3 Term of Contract. The Contract will be in effect on October 1, 2016 (Effective Date) for 
an initial term of 24 months and may be extended thereafter for up to 3 additional 24 
month extension options, subject to the approval of the Contractor and the City Purchasing 
Officer or his designee. 

1.4 Compensation. The Contractor shall be paid a total not-to-exceed amount of $17 4,130 
for the initial Contract term, $174,130 for extension option 1, $174,130 for extension option 
2, $174,130 for extension option 3, for a total contract amount not- to-exceed $696,520. 

1 



1.5 Quantity of Work. There is no guaranteed quantity of work for the period of the Contract 
and there are no minimum order quantities. Work will be on an as needed basis as 
specified by the City for each Delivery Order 

1.6 Clarifications and Additional Agreements. The following are incorporated into the 
Contract. 

1.6.1 Alpheus Data Services will provide pricing on an event per event basis for any 
additional internet services not included in original proposal. 

ALPHEUS DATA SERVICES, LLC 

KAREN E. 1-lANSON-FLOINf'RS 

Printed Name of Authorized Person 

Sign re 

Title: 

Date: 

SENIOR VICE PRESIDENT 
CONTRACT ADMINISTRATION 

CITY OF AUSTIN 

Title: 

Date: 
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Exhibit A 
Aipheus Data Services, LLC Offer 

SECTION 0601: PRICE PROPOSAL 
Proposers may indude such items as altemates for consideration; however any specifications, unit 
pricing, discount pricing, installation, and wam~nty information must be dearly provided and described. 
The Proposer is responsible for defining the technical requirements and associated configuration as 
stated in the Request for Proposal. The City reserves the right to award in our best interest For 
additional information on submission of Price! Proposal, reference ~em K of Section 0600, Proposal 
Prepanstion Instruction. 

1. lnstllllatfon and Maintenance/Support Costll 

Description Year (Jne Option Option Ophon OptiOn Option 
Pnce One Two Three Four Five 

Price Price Price Price Price 

Installation 

1 l'o\all11enance t ae w· 
or not included in 
above)' 

Technical ~u 

Support Fee Of 
not included in 
above)" 

1 other Annual ~ 
Cost~~ required 
and not induded 
in above)" 

Per Year Total 575,708 75,108 15,708 15,108 75,708 15,108 

. Indicate If cost1s mduded elsewhere, and 1f so wh1ch line rtem rt IS mduded . 

• ,nclude a detailed breakdown of other specific costs not referenced above as a supplementaJ to the cost 
proposaL 

2. Other Specified Services 

3. Any eddldonal costs Involved with you proposal not covered In !be sections above 

Include a detailed breakdown of ather specific casts not referenced above, or not listed as a requirement 
of the RFP, on a separate piece of paper. Detail the cost structure and any assumptions being made 
(hourly, per diem, quantity, % mark up to cost or% discount to list, etc.) as well as cost for future 
consideration. This is used for informational purposes only -to allow ACCD the opportun~y to purchase 
non-specified items. There is no guarantee that ACCD will purchase the items listed below. 

Oescriprian Cost 

Section 0601, Cost Proposa~ Pagel ofl 
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l:lursting rate on A~.;~.;u 1l> burst to 10G is $3,7!ll Ml:l, 

Alpheus provides 1 Gbps burstable to 10Gbps Internet connection of enterprise-
class quality at Austin Convention Center delivered by fiber and terminated in 
lite South Main Distribution Frame at 500 E. Cesar Chavez Austin, 1X 78701, 
via the Hilton hard splice. The monthly charge is $3518 MRC on a 12 monllt 
temn with the five year option per the lllteched RFP. Bursting rate is $3.751 
MB. 

AJpneus provtdes 1 l>Dps commrt on 11.:i DIA conneclton ot enterpnstH:Jass 
quality at Palmer Events Center delivered by fiber and terminated ln the Main 
Oistribulionframe at 900 !3afton Creek Springs Rd, Austin, 1X 78704. The 
monthly chqe Is $2791 MRC on a 12 month tem1 with the five year option 
per the attached RFP. 

J 

Section !l!illl, Cost Pmnm;al of2 



Exhibit B 
Master Service Agreement 
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(c) ln'l'olcing b U.. MRC siWl be In - b ~ --""- aod ;,. ..,_, r... B.mioa 
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llcrutatloo .. Buyer'& Poialo(O. ........ lcn, •• """' - S<llet'•IUU<I- or llHun:olicnl•dlo , ..... bent 
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local E.ch<mge Carriers' ("ILEC') minimwn pain! of entoy f'MPOE'). Non-Recurring Cili!!iCS fur BJ1Y Deman: 
El<Wmion will be on an individual~ basis. 

"DNS"' or "Domain Name Server' sbELJI mean a system for co~n; hint names and domain MmCS into IP Bddressc.s 
on !he lnlttne! or nn local nelwori:s thill.,.., !he TCPIIP proleeol. 

"'£-BOP" shall mean an Extcmel Border Gateway Pmto<OI. a lOOting pm!tlCCl enabling flt1d<cts with user data to !r.Ivel 
between rem ole locutions on I he intcme:t and to excb:Jllge informaLfon bctwet:n autunomous sysk:ID5 withJ['Ithc tr.tcmct. 

"HSRP" sball mem • Hot Standby Routing Protocol o proprietocy 1001ing pro!OCOJ !Tom CISCO !Or lllult kl\erant !P 
routing which e:nahles n ~t of rouk:rs: to work together to present the appearance cf a sinste v.lrtual ro!.rlcr or d:faull 
golewnys to the ho<ls on a local arts nelwo<l< (~LAN"). 

"Jntcmet Protocol Address'• or ,..lP A.ddn::»" :~~hall mean an address in rour"'Pftlt numerical format thnt uniquely 
ldc!llifieu eompoter =ible over a TCPIIP·basl:d LAN or the Interne~ fer e:taalplt; 127.0.0.10 . 

.. local Loop Service" shall mea.n a.ny transport seiViee requested by Buyer an.d provided by Seller to cor.nect 4 sito 
with a Pert. 

2. PROVISIONING INTERVALS fQR FACILITIES 

2.1 ProyUioninn lnk:rvu!s. &Jier will use rcasooabk: a~mmerciai eifuru to meet the foUowlng 
rrovhioning Intervab Cor the DfA Services that m provided ent!Gtyoo SeUer•s faciUtiM: 

Son~ ice Deurlmion 

Port Only 
Port lllld Lo<a! Loop S""ico (DS-1) 
Port and l.oa!l Loop Sen'lce (OS.3 \\Oih no vendor eflnlp, Re<juired) 
Port ruJd Lo<al Loop Senlce (OS-3} with vendor efiUip. requlred) 
Port and Lccal LocpSen>IC< (OCn wirh oo vtndoreqcip. m;uired) 
Port And LoQlll.oop Service (OCn M!h va1dor efiUip. required 
Port and l.oa!l Loop Serviro (Ethomet) 

10 
IS 
30 
ICB 
30 
lCB 
!CB 

The Pm•isioning Intervals for all other Services shall bo pro•ided by Seller on ;m individual cru;e basis and"' set forth 
in the appiicab!e Service Ordet FOC. 

2.2 R=edies. If the CorrunetlW!Ient ~ t!oes not""""prio<to the Sebr:duled SeNlce Dale wilh n:gard!o 
Services and such delJ1y iu the CQf!Jmcn~ru:nl DatJ:: is not due m a Force Majeure Eveot or an Df..1 or omission or 
Buyct, Ouycr'.s U.u:n or their te$pi:ctivc l';{'rescmtivc:s, tlu:nthc following remedi~ shB.IIo.pply; 
(a) D;!ay of Recurring Chame· Buyet •llnll not be obllga!ed 10 pay the Recurring Chlllges umil such time tlS the 

Service commences. 
(b) Teunjnatill!! of Sozyjce. If lhe Commena:meot Dale does not ocour on or before sixty (60) days f~I!Gwins the 

appllcabl.: Scheduled Scniee Dale, then Buyer !tall have tile right to tenninate lhe applicable Seoice by 
piVIiding wrium no!ic.: !o Seller !o the went tlllll such notice Is provided prior co 11>= ConnneOO!Illeru Dille. In 
such cvc~ llfll<ss o~J<rwilc provided in tl!< SerYia: Onler, Buyer shall not b:: obligated 10 JlllY, and sball =lve 
roimbunomcnt for any omounls provioosly paid wilh n:gard 1o, IUIJ' Reeuning Charges ac Noo·Recaning Charges 
associated with web Serviro. 

(c) SOLE AN!) EXCLl!S!YE REMEOJES. TilE PARTIES ACKNOWLEDGE TIIAT THE REJ\IEDIES IN 
11DS SllCI10N % SIIALL DE TilE SOLE AND EXCLUSIVE REMEDY OF BUYER AND THE SOLE 
AND EXCLUSlVE Llr\DIIJTV OF SELLER FOR TilE FA!LllRE OF 1liE COMMENCEMENT DATE 
TO OCCUR PIUOR TO nlE SCHEDULED SERVICE DATE OR ANY OTHER DELAY IN 
PROVIDING THE SERVICE. 

2.3 Sypp cr Deferral Rjghts. With respem 1o any Services provided entirety on Soller's Focilit~ Duyu shall 
have I he right to reque!l up 1o three (3) dtferrals arthc Scheduled S<rvice Onto; provided tltl~ unless otherwise agreed 
by Seller, in no ell1!lll mey Buyer request a del'emll of more ll\011 !birty (JO) days in oggreple from the Sclleduled 
Ser~·lce Date set fooh In tbe Initio! fOC for tho Service. 'fu: Supp Ch111ges applicable "' IUIJ' such ~nnls of the 
Scheduled Ber:<lico D•te nra ., 101 ll>rtl1 i• Seller's Miscc\lonoous Prlet: Sclledule. Wi!h n::spect !o any Services 
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provided in whole or in part on Third Pwty Facilities, any rigllls of Buyer 10 deli!r the S<loe<luletl Servlc< D;ue ond any 
esooclaled cluorges olmll be dcl<lmioed by Seller on an individual case basl'-

3. T£STING PROCEPlJBESFQRfACUJ11£S 

Seller asrees 10 use reasooabfc commercial efforts thro!J$hoUt the provisioning proc~ot so that lJte Service. when 
tcnde!1:d to Buyer, meets the technical speclflcrulons .<e1 forth In this SuJ111Iement. 

4, PERFORMANCE ANP OPE!lA TIN(! STANDARDS FQR FAC!L111ES 

4.1 Avl!jlabjllly. If a Service Ou~>Be (30 defined below) OCCIJl'S with n:spect kl ServiO<S pn:vlded entin:ly on 
Seller's Facilities ar.d Seller is unable to pn:!vide tho Servic:<s :u tho Avallobllity Factors (as defined below), lloen Seller 
will crcd~ Bu)~r's Invoice for tile applicable period with an amount "J.ual to the Service Ouu,ge Credit (as defined 
below) in tile month followlng !he request by Buyer wod d::tenninatiuo of the applic.ID!e Service Outage Credit 
pursuant 10 the provfslcns set fOrth bc!ow; proYidcd shat Buyer must request suclt Serv~ Outage Credit afld such 
rC<JI.I""t must be made wi!hln lloi:ty (30) days of lhc opp\icab!e Scrvico Outago. If a Cloronlc Service !lwt,'l' (as defined 
below) occtll'11 for any Service, thon Buyor simi! hove tho right to """'"'""' the app!kob!e Serviec """i-t with 
pilr.JSl"ljlh l e) of Section 4.2. 

4.2 Scrvjcq Outm. A .. Set'\'iee O~e'" shall mean tluJi: Buyer Is una\J.le to exchange IP packets over the 
Sm·l<e vi• the Network Port. 
(a) A Service Outago shall begin upon lhe earlier or Seller's owwal l<nowlaJic of the Service Ou!:!go cr Seller's 

receipt of -;,rift(:;n nQtice- from Buyer of the Service Outage and shall end upoc. the wm:ction uf1b::. lo5s of s~rvice. 
(b) Notwlthslandl'~ lbe llbove, a Servloo Oulage simi! oot be deerr.ed to haYe occurred and r.o 5erv;, OutAge Credits 

wUlapply: 
(i) during periods {A) of" le.~:~S lhan ter. (10) minu~. {B) in which Seiter is not given llCCe$!1 to i!s Focilitieg or 

"J.Uiprnent that nre f"J.Uired 10 pn>'lde tho Services or 10 remecly any Service OUtage, (C) in whido planned or 
•cboduled malnll!rlance and repolr IIOtlvltles are occurring. (D) In which Buyer or;,. User ccn~nu"" to "-""the 
Services oo oo impaired basi~ or (E) that ""' not «ported to Seller withln thirty (30) days of Jho dale the 
Service w;u: affected; 

(ii) fur interruptions that are caused by or due to (A) acts or omissions nf Buyer, its Uter or BMiber !bird pru1)1, 
(IJ) tho fullure or mllllllll\.1ion of fa<.ilities or equipment not owned or operai<Od by Seller, lncludlna withota 
limitation tho failure ofllte power .supply, <><(C) n Fon:c Majowc Eveotor (0) disconnections by Seller fur 
non-payment or other contmcl dc:fuult tlt br¢:uchc:s by Buyer; nnd 

(iii) for Services utilizing in whole<>< ln pan Third Party Facilitie.'l. 
(c) &Yollabilitv Factor. The following Avai!abilhy FliC1ors simllapply to DlA Serviecs !hot urn provided cntiroly on 

Seller~s Fru::ilities: 

(i) Port OU!y- 9'.1.999% 
(iQ f'on with DS.l Loo!lloop Serviec- 99.91)'Ao 
(ill) Port with DS-3 Loo!lloop Service -99.95% 
(iv) Pon withOCn!.Alcal !..oopSen"ice-99.99% 
(V) Port with Ethornet Private Line Local Loop Service 

i. Unprolected- 99.0% 
ii. l'l:ol<:etcd (Network pmtc.:1lon; no client proll:<tion)-99.9% 

iii. LoodS!inred-99.99'll onooftho twodiv.ncpalhswill bc:availahlc. 
(vi) Pon with Metro Ethernet Service - 99.~(, 

Tho Ani lability factors set forth obc:ve shall apply for <ado alend:u qu:ortcr and is a measurement oflho percent 
of total Umctlmt Service is opetlllive and deemed a""llahle 10 Buyor in •=rdanre with tile eilo>e 'P'cifiCl!lions 
when mcasured over su<h period. The Avallablllty FadOr fur any ~her Service win be as ngroed to by Seller and 
Buycr In wriliog. 

(d) &:r!'lee Ontall<: CmJjt. Whh respect to 011)1 Scrvire OII!JISf' in ex=s of the Avaibbility Faetnn:. tho Service 
Outage Credit shall be "J.uollo an amount equal to (a) lbe Recurring C!Jargc appllc:oblo to tho amcted Service 
during tho ""lendar quoorter in which the Servioo Outltgu oo:urred mul.llp!led by (b) tbe number of hours or 
fradions lbeteoftloot the Service Otrtugo occu:red during tho opp!icoble period divided by 2160 hour.s. Serviec 
Outoge Credits "" calcul•~ after ct.duction of all discount& and olhcr special prici"l! amngem..,.., and ""' not 
an;>lled Ia gnvemnoental foes, tao:es, surcb8lg<s 1111d similar additional clto!rJ!<$, nor are credits nvallehle for ll!ly 
"""i" based Services. OlliER lliAN lliE ADDITIONAL TI!RMINA'HON RllMEDY SET FORlll 
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BELOW FOil CHRONIC SERVICE OUTAGES. BUYER'S RIGHT TO RllCElVE SU(.'tl S£11.VICE 
OUTAGE CREDIT SHALL llE THE liUliER"S SOLE AND EXCLUSIVE REMI!IlY AND THE 
SEL1Eil'S SOLE AND EXCLUSlVE OBUGATION IN THE EVENT OF A SERVICE OUTAGE OR 
FOR ANY O'lllllR CLAIM 1l'IAT Sf!I.tER FAJLED TO MEET ITS OBLIGATIONS IN THE 
PROVJl)JI'IG OF THE SERVICE. 

(e) Gbmsic Servjg; O•rtaU· An afil:ded Service shall be i!«:med 10 have experienced • "CIItonlc Sclvicc Ou!aa<"IO 
lbe elCient lhlllln any calendar lllOillh (I) lhree or mon: Service Oula!ies have oa:utmd wi1h eadl such SC<VIcc 
OutaGe lt.avlng a d..-aUon ofm""' U1oolhley (30) mlnut .. or (ii) """Sc1vico Outago bas oa:ultOd for a durndon or 
mo.., llw> forty-eight (411) houn, in eadl case wl>ete the oppllcoble S.rvioo Oulap bas boen repelted by Buyer IQ 
Seller whh respect to aey Sclvice within ten (HI) deys. Ira Cbronl<: Sorvlcc Outtge oa:un, then Bnyer shU hove 
lhc riJfrt to tennlna!c the affilcled Service upon prov!d!ni wrll!<:n notice 1o S.ller, willurut tile incumnce or any 
T"""ioot!o4 a...g,; provid:d that Buyer lerminale> lhe applkablc Service <o or betbro tho OKpiration of the 
adendar month following which the ct.onic Service Outaao ~ BIJYER"S RIGHT TO TEIIMINATE 
TJm AFFECTEI> SERVICE SHALL DE THE BUYER'S SOLE AND EXCLUSIVE REMEDY AND TJm 
SEL1ER'S SOLE AND EXCLUSIVE OBUGATION IN THE EVENT OF A CIIRONlC SERVICE 
OUTAGE. 

4.3 PERFO!!MANCE IJOI!ID"'? DAMAGES. FOR THJS SUI'l'LEMENT, THE RllMEDlES 
OF BUYER IN SECTIONS 2.l(C), 4J ANI) i2(Ji} HEREOF SIJALL CONSTITUTE BUYER'S 
fERFORMANCE LIQUIDATED DAMAGES FOR THE SERVICE OFFnlliD UNDER llllS SUI'PLEMI!NT 
AND CONS1TlllTE BUYER'S SOLE AND EXCLUSIVE REMEDY RJR ANY PERRJIIMANC'E FAILURE 
llELA TED TO Olt Alii SING FROM THE SERVICE ()(l'Jl'ERED HEREUNDER. 

~. !WI.ES ANQ Rf.(i!JJ.ATIONS FOR USE OF PIA SERVICE 

(a) As • conditicnofBuycr's liSe of the DIAServlce, Buyerwam•us to S.llcrtbat nekherit nor Its Users will uso the 
DIA Service 1i:>< ""Y purp= that b unlawful or prohlbllc:d by II= 1mns, conditions, 011d no~m, Buyer 
ogrees to abide by, and shall._. ils Userslo eh!do by, .n opplicoblc lccal. -·national and intc!Milon•l 
Jaw• nnd re~. Buyer is solely ,..pcn<ibl< !Cr all a::b or omissi""" that ocwr mdor Its aococn~ 
inclwlinglhe <ontt:nt of Buyer's and ks Users' tnwmist"- lluoogb the OIA Scrvioo, 

(b) Buyer •Jiffi'S tho; it and ito Useni shall ccmply in nllnnpeciS with S.ll"''• Aeceptoblc U>e POOcy ("A UP"), as se1 
fu!llt urulet tho AUP !We Ill www.olphou:u:ommunications.com. Buyer ""b!owl•dgos that it luiS roviowed nnd 
agrees to the provislons oflheAUI'. 
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C I T Y 0 F A US Tl N, T EX A S 
Purchasing Office 

REQUEST FOR PROPOSAL (RFP) 
OFFER SHEET 

SOLICITATION NO: RFP PAX0132 

DATE ISSUED: 04/18/2016 

REQUISITION NO.: 16022900288 

COMMODITY CODE: 91551 

FOR CONTRACTUAL AND TECHNICAL 
ISSUES CONTACT THE FOLLOWING 
AUTHORIZED CONTACT PERSON: 

Sai Xoomsai Purcell 
Senior Buyer Specialist 
r::: "!!ail: sai.xoomsai@austintexas.gov 
Phone: (512) 974-3058 

. 

Address for US Mail (Only) 
City of Austin 

COMMODITY/SERVICE DESCRIPTION: Internet Service Provider 

PRE-PROPOSAL CONFERENCE TIME AND DATE: 04/27/2016, 
10:00 am, local time. 

LOCATION: Austin Convention Center; 500 East Cesar Chavez; 
Austin, Texas 78701 
Enter through the Administration Offices off Cesar Chavez 
Street. Upon entry, notify receptionist that you are attending the Pre­
Proposal meeting for the Internet Service Provider RFP. V1sitor 
parking available on Red River Street. For directions and alternate 
parking options: 

PROPOSAL DUE PRIOR TO: 05/17/2016, 2:00pm, local time 

LOCATION: MUNICIPAL BUILDING, 124 W 8'" STREET 
RM 308, AUSTIN, TEXAS 78701 

Address for Fedex, UPS, Hand Delivery or Courier Service 

City of Austin, Municipal Building 

Purchasing Office-Response Enclosed for Solicitation# PAX0132 Purchasing Office-Response Enclosed for Solicitation# PAX0132 

P.O. Box 1088 124 W 8'" Street, Rm 308 

Austin, Texas 78767-8845 Austin, Texas 78701 

Reception Phone: (512) 974-2500 
.. 

All Offers that are not submitted in a sealed envelope or container will not be considered. 

SUBMIT 1 ORIGINAL AND 5 ELECTRONIC COPY OF YOUR RESPO!I!~!':' 

***'3!Gf>!AT1JR.E !:rlkl ~UJ'IMITTAI_ REQUIRED ON PAGE 3 OF THIS DOCUMENT*** 
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This solicitation is comprised of the following required sections. Please ensure to carefully 
read each section including those incorporated by reference. By signing this document, you 
are agreeing to all the items contained herein and will be bound to all terms. 

SECTION TITLE PAGES 
NO. 

0100 STANDARD PURCHASE DEFINITIONS 

0200 STANDARD SOLICITATION INSTRUCTIONS 

0300 STANDARD PURCHASE TERMS AND CONDITIONS 

0400 SUPPLEMENTAL PURCHASE PROVISIONS 

0500 SCOPE OF WORK 

0600 PROPOSAL PREPARATION INSTRUCTIONS & EVALUATION FACTORS 

0605 LOCAL BUSINESS PRESENCE IDENTIFICATION FORM- Complete and return 

0700 REFERENCE SHEET - Complete and return if required 

0800 NON-DISCRIMINATION CERTIFICATION 

0805 NON-sUSPENSION OR DEBARMENT CERTIFICATION 

0835 NONRESIDENT BIDDER PROVISIONS- Complete and return 

0900 MBEIWBE PROCUREMENT PROGRAM PACKAGE NO GOALS FORM- Complete & 
return 

Section 0601 Cost Proposal 

* Documents are hereby incorporated into this Solicitation by reference. with the same force and 
effect as if they were incorporated in full text. In addition. Section 2252.908 of the Texas 
Government Code requires the successful offeror to submit to the Citv a complete Form 1295 
"Certificate of Interested Parties" that is signed and notarized prior to contract ex:lcution for a 
contract award requiring council authorization. The full text versions of the* Sections and !"::= 
1295 are available on the Internet at the following online address: 

. 

. 
• 

4 

4 

6 

2 

1 . 
• 

1 

2 

2 

If you do not have access to the Internet. you may obtain a copy of these Sections or Form 1295 
from the Citv of Austin Purchasing Office located in the Municipal Building. 124 West 8'" Street. 
R•c""' :'t:)!)ll At•::t;.,, Texas 78701: phone (512) 974-2500. Please have the Solicitation number 
available so that the staff can select the proper documents. These documents can be mailed • 
.axpressed mailed. or faxed t!' yo-..~-
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CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 
 

Section 0300, Standard Purchase Terms & Conditions 1 Revised January 2016 
 

By submitting an Offer in response to the Solicitation, the Contractor agrees that the Contract shall be governed by the 
following terms and conditions. Unless otherwise specified in the Contract, Sections 3, 4, 5, 6, 7, 8, 20, 21, and 36 shall 
apply only to a Solicitation to purchase Goods, and Sections 9, 10, 11 and 22 shall apply only to a Solicitation to purchase 
Services to be performed principally at the City’s premises or on public rights-of-way. 
 
1. CONTRACTOR’S OBLIGATIONS. The Contractor shall fully and timely provide all Deliverables described in the 

Solicitation and in the Contractor’s Offer in strict accordance with the terms, covenants, and conditions of the 
Contract and all applicable Federal, State, and local laws, rules, and regulations. 

 
2. EFFECTIVE DATE/TERM. Unless otherwise specified in the Solicitation, this Contract shall be effective as of the 

date the contract is signed by the City, and shall continue in effect until all obligations are performed in accordance 
with the Contract. 

 
3. CONTRACTOR TO PACKAGE DELIVERABLES: The Contractor will package Deliverables in accordance with 

good commercial practice and shall include a packing list showing the description of each item, the quantity and unit 
price Unless otherwise provided in the Specifications or Supplemental Terms and Conditions, each shipping 
container shall be clearly and permanently marked as follows: (a) The Contractor's name and address, (b) the City’s 
name, address and purchase order or purchase release number and the price agreement number if applicable, (c) 
Container number and total number of containers, e.g. box 1 of 4 boxes, and (d) the number of the container 
bearing the packing list. The Contractor shall bear cost of packaging. Deliverables shall be suitably packed to 
secure lowest transportation costs and to conform with requirements of common carriers and any applicable 
specifications. The City's count or weight shall be final and conclusive on shipments not accompanied by packing 
lists. 

 
4. SHIPMENT UNDER RESERVATION PROHIBITED: The Contractor is not authorized to ship the Deliverables under 

reservation and no tender of a bill of lading will operate as a tender of Deliverables. 
 
5. TITLE & RISK OF LOSS: Title to and risk of loss of the Deliverables shall pass to the City only when the City 

actually receives and accepts the Deliverables. 
 
6. DELIVERY TERMS AND TRANSPORTATION CHARGES: Deliverables shall be shipped F.O.B. point of delivery 

unless otherwise specified in the Supplemental Terms and Conditions. Unless otherwise stated in the Offer, the 
Contractor’s price shall be deemed to include all delivery and transportation charges. The City shall have the right to 
designate what method of transportation shall be used to ship the Deliverables. The place of delivery shall be that 
set forth in the block of the purchase order or purchase release entitled "Receiving Agency". 

 
7. RIGHT OF INSPECTION AND REJECTION: The City expressly reserves all rights under law, including, but not 

limited to the Uniform Commercial Code, to inspect the Deliverables at delivery before accepting them, and to reject 
defective or non-conforming Deliverables. If the City has the right to inspect the Contractor’s, or the Contractor’s 
Subcontractor’s, facilities, or the Deliverables at the Contractor’s, or the Contractor’s Subcontractor’s, premises, the 
Contractor shall furnish, or cause to be furnished, without additional charge, all reasonable facilities and assistance 
to the City to facilitate such inspection. 

 
8. NO REPLACEMENT OF DEFECTIVE TENDER: Every tender or delivery of Deliverables must fully comply with all 

provisions of the Contract as to time of delivery, quality, and quantity. Any non-complying tender shall constitute a 
breach and the Contractor shall not have the right to substitute a conforming tender; provided, where the time for 
performance has not yet expired, the Contractor may notify the City of the intention to cure and may then make a 
conforming tender within the time allotted in the contract. 

 
9. PLACE AND CONDITION OF WORK: The City shall provide the Contractor access to the sites where the 

Contractor is to perform the services as required in order for the Contractor to perform the services in a timely and 
efficient manner, in accordance with and subject to the applicable security laws, rules, and regulations. The 
Contractor acknowledges that it has satisfied itself as to the nature of the City’s service requirements and 
specifications, the location and essential characteristics of the work sites, the quality and quantity of materials, 
equipment, labor and facilities necessary to perform the services, and any other condition or state of fact which 
could in any way affect performance of the Contractor’s obligations under the contract. The Contractor hereby 



CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 
 

Section 0300, Standard Purchase Terms & Conditions 2 Revised January 2016 
 

releases and holds the City harmless from and against any liability or claim for damages of any kind or nature if the 
actual site or service conditions differ from expected conditions. 

 
10. WORKFORCE 
 

A. The Contractor shall employ only orderly and competent workers, skilled in the performance of the services 
which they will perform under the Contract. 

 
B. The Contractor, its employees, subcontractors, and subcontractor's employees may not while engaged in 

participating or responding to a solicitation or while in the course and scope of delivering goods or services 
under a City of Austin contract or on the City's property . 

 
i. use or possess a firearm, including a concealed handgun that is licensed under state law, except as 

required by the terms of the contract; or  
ii. use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled substances, nor 

may such workers be intoxicated, or under the influence of alcohol or drugs, on the job. 
 
C. If the City or the City's representative notifies the Contractor that any worker is incompetent, disorderly or 

disobedient, has knowingly or repeatedly violated safety regulations, has possessed any firearms, or has 
possessed or was under the influence of alcohol or drugs on the job, the Contractor shall immediately remove 
such worker from Contract services, and may not employ such worker again on Contract services without the 
City's prior written consent. 

 
11. COMPLIANCE WITH HEALTH, SAFETY, AND ENVIRONMENTAL REGULATIONS: The Contractor, its 

Subcontractors, and their respective employees, shall comply fully with all applicable federal, state, and local health, 
safety, and environmental laws, ordinances, rules and regulations in the performance of the services, including but 
not limited to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In 
case of conflict, the most stringent safety requirement shall govern. The Contractor shall indemnify and hold the City 
harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every kind 
arising from the breach of the Contractor’s obligations under this paragraph. 

 
12. INVOICES: 
 

A. The Contractor shall submit separate invoices in duplicate on each purchase order or purchase release after 
each delivery. If partial shipments or deliveries are authorized by the City, a separate invoice must be sent for 
each shipment or delivery made. 

 
B. Proper Invoices must include a unique invoice number, the purchase order or delivery order number 

and the master agreement number if applicable, the Department’s Name, and the name of the point of 
contact for the Department. Invoices shall be itemized and transportation charges, if any, shall be listed 
separately. A copy of the bill of lading and the freight waybill, when applicable, shall be attached to the 
invoice. The Contractor’s name and, if applicable, the tax identification number on the invoice must exactly 
match the information in the Vendor’s registration with the City. Unless otherwise instructed in writing, the City 
may rely on the remittance address specified on the Contractor’s invoice. 

 
C. Invoices for labor shall include a copy of all time-sheets with trade labor rate and Deliverables order number 

clearly identified. Invoices shall also include a tabulation of work-hours at the appropriate rates and grouped 
by work order number. Time billed for labor shall be limited to hours actually worked at the work site. 

 
D. Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all Subcontract and 

other authorized expenses at actual cost without markup. 
 
E. Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. The City 

will furnish a tax exemption certificate upon request. 
 
 



CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 
 

Section 0300, Standard Purchase Terms & Conditions 3 Revised January 2016 
 

13. PAYMENT: 
 

A. All proper invoices received by the City will be paid within thirty (30) calendar days of the City’s receipt of the 
Deliverables or of the invoice, whichever is later. 

 
B. If payment is not timely made, (per paragraph A), interest shall accrue on the unpaid balance at the 

lesser of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful rate; 
except, if payment is not timely made for a reason for which the City may withhold payment hereunder, 
interest shall not accrue until ten (10) calendar days after the grounds for withholding payment have 
been resolved. 

 
C. If partial shipments or deliveries are authorized by the City, the Contractor will be paid for the partial shipment 

or delivery, as stated above, provided that the invoice matches the shipment or delivery. 
 
D. The City may withhold or set off the entire payment or part of any payment otherwise due the Contractor to 

such extent as may be necessary on account of: 
 

i. delivery of defective or non-conforming Deliverables by the Contractor; 
ii. third party claims, which are not covered by the insurance which the Contractor is required to provide, 

are filed or reasonable evidence indicating probable filing of such claims; 
iii. failure of the Contractor to pay Subcontractors, or for labor, materials or equipment; 
iv. damage to the property of the City or the City’s agents, employees or contractors, which is not covered 

by insurance required to be provided by the Contractor; 
v. reasonable evidence that the Contractor’s obligations will not be completed within the time specified in 

the Contract, and that the unpaid balance would not be adequate to cover actual or liquidated damages 
for the anticipated delay; 

vi. failure of the Contractor to submit proper invoices with all required attachments and supporting 
documentation; or 

vii. failure of the Contractor to comply with any material provision of the Contract Documents. 
 

E. Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment of any 
money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the Austin 
City Code concerning the right of the City to offset indebtedness owed the City. 

 
F. Payment will be made by check unless the parties mutually agree to payment by credit card or electronic 

transfer of funds.  The Contractor agrees that there shall be no additional charges, surcharges, or penalties to 
the City for payments made by credit card or electronic funds transfer.   

 
G. The awarding or continuation of this contract is dependent upon the availability of funding. The City’s payment 

obligations are payable only and solely from funds Appropriated and available for this contract. The absence 
of Appropriated or other lawfully available funds shall render the Contract null and void to the extent funds are 
not Appropriated or available and any Deliverables delivered but unpaid shall be returned to the Contractor. 
The City shall provide the Contractor written notice of the failure of the City to make an adequate 
Appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any 
Appropriation to an amount insufficient to permit the City to pay its obligations under the Contract. In the event 
of non or inadequate appropriation of funds, there will be no penalty nor removal fees charged to the City. 

 
14. TRAVEL EXPENSES: All travel, lodging and per diem expenses in connection with the Contract for which 

reimbursement may be claimed by the Contractor under the terms of the Solicitation will be reviewed against the 
City’s Travel Policy as published and maintained by the City’s Controller’s Office and the Current United States 
General Services Administration Domestic Per Diem Rates (the “Rates”) as published and maintained on the 
Internet at: 

 
http://www.gsa.gov/portal/category/21287  

 

http://www.gsa.gov/portal/category/21287


CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 
 

Section 0300, Standard Purchase Terms & Conditions 4 Revised January 2016 
 

No amounts in excess of the Travel Policy or Rates shall be paid. All invoices must be accompanied by copies of 
detailed itemized receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for expenses not actually 
incurred. Airline fares in excess of coach or economy will not be reimbursed. Mileage charges may not exceed the 
amount permitted as a deduction in any year under the Internal Revenue Code or Regulations. 

 
15. FINAL PAYMENT AND CLOSE-OUT: 
 

A. If an MBE/WBE Program Compliance Plan is required by the Solicitation, and the Contractor has identified 
Subcontractors, the Contractor is required to submit a Contract Close-Out MBE/WBE Compliance Report to 
the Project manager or Contract manager no later than the 15th calendar day after completion of all work 
under the contract. Final payment, retainage, or both may be withheld if the Contractor is not in compliance 
with the requirements of the Compliance Plan as accepted by the City. 

 
B. The making and acceptance of final payment will constitute: 
 

i. a waiver of all claims by the City against the Contractor, except claims (1) which have been previously 
asserted in writing and not yet settled, (2) arising from defective work appearing after final inspection, 
(3) arising from failure of the Contractor to comply with the Contract or the terms of any warranty 
specified herein, (4) arising from the Contractor’s continuing obligations under the Contract, including 
but not limited to indemnity and warranty obligations, or (5) arising under the City’s right to audit; and  

ii. a waiver of all claims by the Contractor against the City other than those previously asserted in writing 
and not yet settled. 

 
16. SPECIAL TOOLS & TEST EQUIPMENT: If the price stated on the Offer includes the cost of any special tooling or 

special test equipment fabricated or required by the Contractor for the purpose of filling this order, such special 
tooling equipment and any process sheets related thereto shall become the property of the City and shall be 
identified by the Contractor as such. 

 
17. RIGHT TO AUDIT: 
 

A. The Contractor agrees that the representatives of the Office of the City Auditor or other authorized 
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all 
records of the Contractor related to the performance under this Contract. The Contractor shall retain all such 
records for a period of three (3) years after final payment on this Contract or until all audit and litigation 
matters that the City has brought to the attention of the Contractor are resolved, whichever is longer. The 
Contractor agrees to refund to the City any overpayments disclosed by any such audit. 

 
B. The Contractor shall include section a. above in all subcontractor agreements entered into in connection with 

this Contract. 
 
18. SUBCONTRACTORS: 
 

A. If the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or a No Goals 
Utilization Plan the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-9D, as 
applicable, of the Austin City Code and the terms of the Compliance Plan or Utilization Plan as approved by 
the City (the “Plan”). The Contractor shall not initially employ any Subcontractor except as provided in the 
Contractor’s Plan. The Contractor shall not substitute any Subcontractor identified in the Plan, unless the 
substitute has been accepted by the City in writing in accordance with the provisions of Chapters 2-9A, 2-9B, 
2-9C and 2-9D, as applicable. No acceptance by the City of any Subcontractor shall constitute a waiver of any 
rights or remedies of the City with respect to defective Deliverables provided by a Subcontractor. If a Plan has 
been approved, the Contractor is additionally required to submit a monthly Subcontract Awards and 
Expenditures Report to the Contract Manager and the Purchasing Office Contract Compliance Manager no 
later than the tenth calendar day of each month. 
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Section 0300, Standard Purchase Terms & Conditions 5 Revised January 2016 
 

B. Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between the 
Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the Contract, 
and shall contain provisions that: 

 
i. require that all Deliverables to be provided by the Subcontractor be provided in strict accordance with 

the provisions, specifications and terms of the Contract; 
ii. prohibit the Subcontractor from further subcontracting any portion of the Contract without the prior 

written consent of the City and the Contractor. The City may require, as a condition to such further 
subcontracting, that the Subcontractor post a payment bond in form, substance and amount acceptable 
to the City;  

iii. require Subcontractors to submit all invoices and applications for payments, including any claims for 
additional payments, damages or otherwise, to the Contractor in sufficient time to enable the Contractor 
to include same with its invoice or application for payment to the City in accordance with the terms of 
the Contract; 

iv. require that all Subcontractors obtain and maintain, throughout the term of their contract, insurance in 
the type and amounts specified for the Contractor, with the City being a named insured as its interest 
shall appear; and 

v. require that the Subcontractor indemnify and hold the City harmless to the same extent as the 
Contractor is required to indemnify the City. 

 
C. The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors just as 

the Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract shall create 
for the benefit of any such Subcontractor any contractual relationship between the City and any such 
Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment of any 
moneys due any such Subcontractor except as may otherwise be required by law. 

 
D. The Contractor shall pay each Subcontractor its appropriate share of payments made to the Contractor not 

later than ten (10) calendar days after receipt of payment from the City. 
 
19. WARRANTY-PRICE: 
 

A. The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current prices on 
orders by others for like Deliverables under similar terms of purchase. 

 
B. The Contractor certifies that the prices in the Offer have been arrived at independently without consultation, 

communication, or agreement for the purpose of restricting competition, as to any matter relating to such fees 
with any other firm or with any competitor. 

 
C. In addition to any other remedy available, the City may deduct from any amounts owed to the Contractor, or 

otherwise recover, any amounts paid for items in excess of the Contractor's current prices on orders by others 
for like Deliverables under similar terms of purchase. 

 
20. WARRANTY – TITLE: The Contractor warrants that it has good and indefeasible title to all Deliverables furnished 

under the Contract, and that the Deliverables are free and clear of all liens, claims, security interests and 
encumbrances. The Contractor shall indemnify and hold the City harmless from and against all adverse title claims 
to the Deliverables. 

 
21. WARRANTY – DELIVERABLES: The Contractor warrants and represents that all Deliverables sold the City under 

the Contract shall be free from defects in design, workmanship or manufacture, and conform in all material respects 
to the specifications, drawings, and descriptions in the Solicitation, to any samples furnished by the Contractor, to 
the terms, covenants and conditions of the Contract, and to all applicable State, Federal or local laws, rules, and 
regulations, and industry codes and standards. Unless otherwise stated in the Solicitation, the Deliverables shall be 
new or recycled merchandise, and not used or reconditioned. 

 
A. Recycled Deliverables shall be clearly identified as such. 
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B. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law; and 
any attempt to do so shall be without force or effect. 

 
C. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the date of 

acceptance of the Deliverables or from the date of acceptance of any replacement Deliverables. If during the 
warranty period, one or more of the above warranties are breached, the Contractor shall promptly upon 
receipt of demand either repair the non-conforming Deliverables, or replace the non-conforming Deliverables 
with fully conforming Deliverables, at the City’s option and at no additional cost to the City. All costs incidental 
to such repair or replacement, including but not limited to, any packaging and shipping costs, shall be borne 
exclusively by the Contractor. The City shall endeavor to give the Contractor written notice of the breach of 
warranty within thirty (30) calendar days of discovery of the breach of warranty, but failure to give timely 
notice shall not impair the City’s rights under this section. 

 
D. If the Contractor is unable or unwilling to repair or replace defective or non-conforming Deliverables as 

required by the City, then in addition to any other available remedy, the City may reduce the quantity of 
Deliverables it may be required to purchase under the Contract from the Contractor, and purchase conforming 
Deliverables from other sources. In such event, the Contractor shall pay to the City upon demand the 
increased cost, if any, incurred by the City to procure such Deliverables from another source. 

 
E. If the Contractor is not the manufacturer, and the Deliverables are covered by a separate manufacturer’s 

warranty, the Contractor shall transfer and assign such manufacturer’s warranty to the City. If for any reason 
the manufacturer’s warranty cannot be fully transferred to the City, the Contractor shall assist and cooperate 
with the City to the fullest extent to enforce such manufacturer’s warranty for the benefit of the City. 

 
22. WARRANTY – SERVICES: The Contractor warrants and represents that all services to be provided the City under 

the Contract will be fully and timely performed in a good and workmanlike manner in accordance with generally 
accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all applicable 
Federal, State and local laws, rules or regulations. 

 
A. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law, and 

any attempt to do so shall be without force or effect. 
 
B. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the Acceptance 

Date. If during the warranty period, one or more of the above warranties are breached, the Contractor shall 
promptly upon receipt of demand perform the services again in accordance with above standard at no additional 
cost to the City. All costs incidental to such additional performance shall be borne by the Contractor. The City 
shall endeavor to give the Contractor written notice of the breach of warranty within thirty (30) calendar days of 
discovery of the breach warranty, but failure to give timely notice shall not impair the City’s rights under this 
section. 

 
C. If the Contractor is unable or unwilling to perform its services in accordance with the above standard as required 

by the City, then in addition to any other available remedy, the City may reduce the amount of services it may 
be required to purchase under the Contract from the Contractor, and purchase conforming services from other 
sources. In such event, the Contractor shall pay to the City upon demand the increased cost, if any, incurred by 
the City to procure such services from another source. 

 
23. ACCEPTANCE OF INCOMPLETE OR NON-CONFORMING DELIVERABLES: If, instead of requiring immediate 

correction or removal and replacement of defective or non-conforming Deliverables, the City prefers to accept it, the 
City may do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City’s evaluation 
of and determination to accept such defective or non-conforming Deliverables. If any such acceptance occurs prior 
to final payment, the City may deduct such amounts as are necessary to compensate the City for the diminished 
value of the defective or non-conforming Deliverables. If the acceptance occurs after final payment, such amount 
will be refunded to the City by the Contractor. 

 
24. RIGHT TO ASSURANCE: Whenever one party to the Contract in good faith has reason to question the other 

party’s intent to perform, demand may be made to the other party for written assurance of the intent to perform. In 
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the event that no assurance is given within the time specified after demand is made, the demanding party may treat 
this failure as an anticipatory repudiation of the Contract. 

 
25. STOP WORK NOTICE: The City may issue an immediate Stop Work Notice in the event the Contractor is observed 

performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is determined by 
the City to be unsafe to either life or property. Upon notification, the Contractor will cease all work until notified by 
the City that the violation or unsafe condition has been corrected. The Contractor shall be liable for all costs 
incurred by the City as a result of the issuance of such Stop Work Notice. 

 
26. DEFAULT: The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and 

faithfully perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of 
performance under Paragraph 24, (c) becomes insolvent or seeks relief under the bankruptcy laws of the United 
States or (d) makes a material misrepresentation in Contractor’s Offer, or in any report or deliverable required to be 
submitted by the Contractor to the City. 

 
27. TERMINATION FOR CAUSE:. In the event of a default by the Contractor, the City shall have the right to terminate 

the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise specified, after the date 
of such notice, unless the Contractor, within such ten (10) day period, cures such default, or provides evidence 
sufficient to prove to the City’s reasonable satisfaction that such default does not, in fact, exist. The City may place 
Contractor on probation for a specified period of time within which the Contractor must correct any non-compliance 
issues. Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer 
period, not to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed 
to perform satisfactorily during the probation period, the City may proceed with suspension. In the event of a default 
by the Contractor, the City may suspend or debar the Contractor in accordance with the “City of Austin Purchasing 
Office Probation, Suspension and Debarment Rules for Vendors” and remove the Contractor from the City’s vendor 
list for up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In 
addition to any other remedy available under law or in equity, the City shall be entitled to recover all actual 
damages, costs, losses and expenses, incurred by the City as a result of the Contractor’s default, including, without 
limitation, cost of cover, reasonable attorneys’ fees, court costs, and prejudgment and post-judgment interest at the 
maximum lawful rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other 
right or remedy provided by law. 

 
28. TERMINATION WITHOUT CAUSE: The City shall have the right to terminate the Contract, in whole or in part, 

without cause any time upon thirty (30) calendar days’ prior written notice. Upon receipt of a notice of termination, 
the Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified 
in the notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise 
legally available for such purposes, for all goods delivered and services performed and obligations incurred prior to 
the date of termination in accordance with the terms hereof. 

 
29. FRAUD: Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be 

submitted by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City and 
may result in legal action. 

 
30. DELAYS:  

 
A. The City may delay scheduled delivery or other due dates by written notice to the Contractor if the City deems 

it is in its best interest. If such delay causes an increase in the cost of the work under the Contract, the City 
and the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in the Contract 
price and execute an amendment to the Contract.  The Contractor must assert its right to an adjustment 
within thirty (30) calendar days from the date of receipt of the notice of delay. Failure to agree on any adjusted 
price shall be handled under the Dispute Resolution process specified in paragraph 48. However, nothing in 
this provision shall excuse the Contractor from delaying the delivery as notified. 

 
B. Neither party shall be liable for any default or delay in the performance of its obligations under this Contract if, 

while and to the extent such default or delay is caused by acts of God, fire, riots, civil commotion, labor 
disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such Party. In 
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the event of default or delay in contract performance due to any of the foregoing causes, then the time for 
completion of the services will be extended; provided, however, in such an event, a conference will be held 
within three (3) business days to establish a mutually agreeable period of time reasonably necessary to 
overcome the effect of such failure to perform. 

 
31. INDEMNITY: 
 

A. Definitions: 
 

i. "Indemnified Claims" shall include any and all claims, demands, suits, causes of action, judgments and 
liability of every character, type or description, including all reasonable costs and expenses of litigation, 
mediation or other alternate dispute resolution mechanism, including attorney and other professional 
fees for: 
(1) damage to or loss of the property of any person (including, but not limited to the City, the 

Contractor, their respective agents, officers, employees and subcontractors; the officers, agents, 
and employees of such subcontractors; and third parties); and/or  

(2) death, bodily injury, illness, disease, worker's compensation, loss of services, or loss of income or 
wages to any person (including but not limited to the agents, officers and employees of the City, 
the Contractor, the Contractor’s subcontractors, and third parties),  

ii. "Fault" shall include the sale of defective or non-conforming Deliverables, negligence, willful 
misconduct, or a breach of any legally imposed strict liability standard. 

 
B. THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS SUCCESSORS, 

ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL INDEMNIFIED CLAIMS 
DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE CONTRACTOR, OR 
THE CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THE CONTRACTOR’S 
OBLIGATIONS UNDER THE CONTRACT.  NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF THE CITY OR THE 
CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY THIRD PARTY WHO 
MAY BE LIABLE FOR AN INDEMNIFIED CLAIM. 

 
32. INSURANCE: (reference Section 0400 for specific coverage requirements). The following insurance requirement 

applies.  (Revised March 2013). 
 

A. General Requirements. 
 

i. The Contractor shall at a minimum carry insurance in the types and amounts indicated in Section 
0400, Supplemental Purchase Provisions, for the duration of the Contract, including extension 
options and hold over periods, and during any warranty period. 

 
ii. The Contractor shall provide Certificates of Insurance with the coverages and endorsements 

required in Section 0400, Supplemental Purchase Provisions, to the City as verification of 
coverage prior to contract execution and within fourteen (14) calendar days after written request 
from the City.  Failure to provide the required Certificate of Insurance may subject the Offer to 
disqualification from consideration for award. The Contractor must also forward a Certificate of 
Insurance to the City whenever a previously identified policy period has expired, or an extension 
option or hold over period is exercised, as verification of continuing coverage. 

 
iii. The Contractor shall not commence work until the required insurance is obtained and until such 

insurance has been reviewed by the City. Approval of insurance by the City shall not relieve or 
decrease the liability of the Contractor hereunder and shall not be construed to be a limitation of 
liability on the part of the Contractor. 

 
iv. The City may request that the Contractor submit certificates of insurance to the City for all 

subcontractors prior to the subcontractors commencing work on the project. 
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v. The Contractor’s and all subcontractors’ insurance coverage shall be written by companies 
licensed to do business in the State of Texas at the time the policies are issued and shall be 
written by companies with A.M. Best ratings of B+VII or better. 

 
vi. The “other” insurance clause shall not apply to the City where the City is an additional insured 

shown on any policy. It is intended that policies required in the Contract, covering both the City 
and the Contractor, shall be considered primary coverage as applicable. 

 
vii. If insurance policies are not written for amounts specified in Section 0400, Supplemental 

Purchase Provisions, the Contractor shall carry Umbrella or Excess Liability Insurance for any 
differences in amounts specified. If Excess Liability Insurance is provided, it shall follow the form 
of the primary coverage. 

 
viii. The City shall be entitled, upon request, at an agreed upon location, and without expense, to 

review certified copies of policies and endorsements thereto and may make any reasonable 
requests for deletion or revision or modification of particular policy terms, conditions, limitations, 
or exclusions except where policy provisions are established by law or regulations binding upon 
either of the parties hereto or the underwriter on any such policies. 

 
ix. The City reserves the right to review the insurance requirements set forth during the effective 

period of the Contract and to make reasonable adjustments to insurance coverage, limits, and 
exclusions when deemed necessary and prudent by the City based upon changes in statutory 
law, court decisions, the claims history of the industry or financial condition of the insurance 
company as well as the Contractor. 

 
x. The Contractor shall not cause any insurance to be canceled nor permit any insurance to lapse 

during the term of the Contract or as required in the Contract. 
 
xi. The Contractor shall be responsible for premiums, deductibles and self-insured retentions, if any, 

stated in policies. Self-insured retentions shall be disclosed on the Certificate of Insurance. 
 
xii. The Contractor shall provide the City thirty (30) calendar days’ written notice of erosion of the 

aggregate limits below occurrence limits for all applicable coverages indicated within the 
Contract. 

 
xiii. The insurance coverages specified in Section 0400, Supplemental Purchase Provisions, are 

required minimums and are not intended to limit the responsibility or liability of the Contractor. 
 

B. Specific Coverage Requirements:  Specific insurance requirements are contained in Section 0400, 
Supplemental Purchase Provisions 

 
33. CLAIMS: If any claim, demand, suit, or other action is asserted against the Contractor which arises under or 

concerns the Contract, or which could have a material adverse affect on the Contractor’s ability to perform 
thereunder, the Contractor shall give written notice thereof to the City within ten (10) calendar days after receipt of 
notice by the Contractor. Such notice to the City shall state the date of notification of any such claim, demand, suit, 
or other action; the names and addresses of the claimant(s); the basis thereof; and the name of each person 
against whom such claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to 
the City and to the Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 2nd 
Street, 4th Floor, Austin, Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767. 

 
34. NOTICES: Unless otherwise specified, all notices, requests, or other communications required or appropriate to be 

given under the Contract shall be in writing and shall be deemed delivered three (3) business days after postmarked 
if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered by other 
means shall be deemed delivered upon receipt by the addressee. Routine communications may be made by first 
class mail, telefax, or other commercially accepted means. Notices to the Contractor shall be sent to the address 
specified in the Contractor’s Offer, or at such other address as a party may notify the other in writing. Notices to the 
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City shall be addressed to the City at P.O. Box 1088, Austin, Texas 78767 and marked to the attention of the 
Contract Administrator. 

 
35. RIGHTS TO BID, PROPOSAL AND CONTRACTUAL MATERIAL: All material submitted by the Contractor to the 

City shall become property of the City upon receipt. Any portions of such material claimed by the Contractor to be 
proprietary must be clearly marked as such. Determination of the public nature of the material is subject to the 
Texas Public Information Act, Chapter 552, Texas Government Code. 

 
36. NO WARRANTY BY CITY AGAINST INFRINGEMENTS: The Contractor represents and warrants to the City that: 

(i) the Contractor shall provide the City good and indefeasible title to the Deliverables and (ii) the Deliverables 
supplied by the Contractor in accordance with the specifications in the Contract will not infringe, directly or 
contributorily, any patent, trademark, copyright, trade secret, or any other intellectual property right of any kind of 
any third party; that no claims have been made by any person or entity with respect to the ownership or operation of 
the Deliverables and the Contractor does not know of any valid basis for any such claims. The Contractor shall, at 
its sole expense, defend, indemnify, and hold the City harmless from and against all liability, damages, and costs 
(including court costs and reasonable fees of attorneys and other professionals) arising out of or resulting from: (i) 
any claim that the City’s exercise anywhere in the world of the rights associated with the City’s’ ownership, and if 
applicable, license rights, and its use of the Deliverables infringes the intellectual property rights of any third party; 
or (ii) the Contractor’s breach of any of Contractor’s representations or warranties stated in this Contract.  In the 
event of any such claim, the City shall have the right to monitor such claim or at its option engage its own separate 
counsel to act as co-counsel on the City’s behalf. Further, Contractor agrees that the City’s specifications regarding 
the Deliverables shall in no way diminish Contractor’s warranties or obligations under this paragraph and the City 
makes no warranty that the production, development, or delivery of such Deliverables will not impact such 
warranties of Contractor. 

 
37. CONFIDENTIALITY: In order to provide the Deliverables to the City, Contractor may require access to certain of the 

City’s and/or its licensors’ confidential information (including inventions, employee information, trade secrets, 
confidential know-how, confidential business information, and other information which the City or its licensors 
consider confidential) (collectively, “Confidential Information”). Contractor acknowledges and agrees that the 
Confidential Information is the valuable property of the City and/or its licensors and any unauthorized use, 
disclosure, dissemination, or other release of the Confidential Information will substantially injure the City and/or its 
licensors. The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it will 
maintain the Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge, 
recreate, or otherwise use the Confidential Information without the prior written consent of the City or in a manner 
not expressly permitted under this Agreement, unless the Confidential Information is required to be disclosed by law 
or an order of any court or other governmental authority with proper jurisdiction, provided the Contractor promptly 
notifies the City before disclosing such information so as to permit the City reasonable time to seek an appropriate 
protective order. The Contractor agrees to use protective measures no less stringent than the Contractor uses 
within its own business to protect its own most valuable information, which protective measures shall under all 
circumstances be at least reasonable measures to ensure the continued confidentiality of the Confidential 
Information. 

 
38. PUBLICATIONS: All published material and written reports submitted under the Contract must be originally 

developed material unless otherwise specifically provided in the Contract. When material not originally developed is 
included in a report in any form, the source shall be identified. 

 
39. ADVERTISING: The Contractor shall not advertise or publish, without the City’s prior consent, the fact that the City 

has entered into the Contract, except to the extent required by law.   
 
40. NO CONTINGENT FEES: The Contractor warrants that no person or selling agency has been employed or retained 

to solicit or secure the Contract upon any agreement or understanding for commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees of bona fide established commercial or selling agencies maintained 
by the Contractor for the purpose of securing business. For breach or violation of this warranty, the City shall have 
the right, in addition to any other remedy available, to cancel the Contract without liability and to deduct from any 
amounts owed to the Contractor, or otherwise recover, the full amount of such commission, percentage, brokerage 
or contingent fee. 
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41. GRATUITIES: The City may, by written notice to the Contractor, cancel the Contract without liability if it is 

determined by the City that gratuities were offered or given by the Contractor or any agent or representative of the 
Contractor to any officer or employee of the City of Austin with a view toward securing the Contract or securing 
favorable treatment with respect to the awarding or amending or the making of any determinations with respect to 
the performing of such contract.  In the event the Contract is canceled by the City pursuant to this provision, the City 
shall be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost incurred 
by the Contractor in providing such gratuities. 

 
42. PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: No officer, employee, independent consultant, 

or elected official of the City who is involved in the development, evaluation, or decision-making process of the 
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that 
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee 
guilty thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, with 
the knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City. 

 
43. INDEPENDENT CONTRACTOR: The Contract shall not be construed as creating an employer/employee 

relationship, a partnership, or a joint venture. The Contractor’s services shall be those of an independent contractor. 
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for 
employees of the City. 

 
44. ASSIGNMENT-DELEGATION: The Contract shall be binding upon and enure to the benefit of the City and the 

Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract 
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the 
City. Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this 
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto; 
it being the intention of the parties that there be no third party beneficiaries to the Contract.  

 
45. WAIVER: No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a waiver 

or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in writing 
signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of default 
by the other party shall operate as, or be construed to be, a permanent waiver of any rights or obligations under the 
Contract, or an express or implied acceptance of any other existing or future default or defaults, whether of a similar 
or different character. 

 
46. MODIFICATIONS: The Contract can be modified or amended only by a writing signed by both parties. No pre-

printed or similar terms on any the Contractor invoice, order or other document shall have any force or effect to 
change the terms, covenants, and conditions of the Contract. 

 
47. INTERPRETATION: The Contract is intended by the parties as a final, complete and exclusive statement of the 

terms of their agreement.  No course of prior dealing between the parties or course of performance or usage of the 
trade shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have 
been substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to 
be fair to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined 
by the Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition 
shall control, unless otherwise defined in the Contract. 

 
48. DISPUTE RESOLUTION: 
 

A. If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate prior 
to prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsuit to toll the 
running of a statute of limitations or to seek injunctive relief. Either party may make a written request for a 
meeting between representatives of each party within fourteen (14) calendar days after receipt of the request 
or such later period as agreed by the parties. Each party shall include, at a minimum, one (1) senior level 
individual with decision-making authority regarding the dispute. The purpose of this and any subsequent 
meeting is to attempt in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days 
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after such meeting, the parties have not succeeded in negotiating a resolution of the dispute, they will 
proceed directly to mediation as described below. Negotiation may be waived by a written agreement signed 
by both parties, in which event the parties may proceed directly to mediation as described below. 

 
B. If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation process, the 

parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to assist with 
resolution of the dispute. Should they choose this option, the City and the Contractor agree to act in good faith 
in the selection of the mediator and to give consideration to qualified individuals nominated to act as mediator. 
Nothing in the Contract prevents the parties from relying on the skills of a person who is trained in the subject 
matter of the dispute or a contract interpretation expert. If the parties fail to agree on a mediator within thirty 
(30) calendar days of initiation of the mediation process, the mediator shall be selected by the Travis County 
Dispute Resolution Center (DRC). The parties agree to participate in mediation in good faith for up to thirty 
(30) calendar days from the date of the first mediation session. The City and the Contractor will share the 
mediator’s fees equally and the parties will bear their own costs of participation such as fees for any 
consultants or attorneys they may utilize to represent them or otherwise assist them in the mediation.   

 
49. JURISDICTION AND VENUE: The Contract is made under and shall be governed by the laws of the State of 

Texas, including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm. 
Code, Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state or 
jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the 
parties agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be 
construed or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from any 
competent authority as contemplated herein. 

 
50. INVALIDITY: The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect the 

validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed 
severed from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did 
not contain the particular portion or provision held to be void. The parties further agree to reform the Contract to 
replace any stricken provision with a valid provision that comes as close as possible to the intent of the stricken 
provision. The provisions of this section shall not prevent this entire Contract from being void should a provision 
which is the essence of the Contract be determined to be void. 

 
51. HOLIDAYS:  The following holidays are observed by the City: 

 
Holiday Date Observed 
New Year’s Day January 1 
Martin Luther King, Jr.’s Birthday Third Monday in January 
President’s Day Third Monday in February 
Memorial Day Last Monday in May 
Independence Day July 4 
Labor Day First Monday in September 
Veteran’s Day November 11 
Thanksgiving Day Fourth Thursday in November 
Friday after Thanksgiving Friday after Thanksgiving 
Christmas Eve December 24 
Christmas Day December 25 

 
If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday, it 
will be observed on the following Monday. 
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52. SURVIVABILITY OF OBLIGATIONS: All provisions of the Contract that impose continuing obligations on the 
parties, including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall 
survive the expiration or termination of the Contract. 

 
53. NON-SUSPENSION OR DEBARMENT CERTIFICATION:  
 

The City of Austin is prohibited from contracting with or making prime or sub-awards to parties that are suspended 
or debarred or whose principals are suspended or debarred from Federal, State, or City of Austin Contracts. By 
accepting a Contract with the City, the Vendor certifies that its firm and its principals are not currently suspended or 
debarred from doing business with the Federal Government, as indicated by the General Services Administration 
List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City 
of Austin. 
 

54. EQUAL OPPORTUNITY 
 
 

A.    Equal Employment Opportunity: No Offeror, or Offeror’s agent, shall engage in any discriminatory 
employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted to the City shall be 
considered, nor any Purchase Order issued, or any Contract awarded by the City unless the Offeror has 
executed and filed with the City Purchasing Office a current Non-Discrimination Certification. Non-
compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the 
contract and the Contractor’s suspension or debarment from participation on future City contracts until 
deemed compliant with Chapter 5-4. 

 
B. Americans with Disabilities Act (ADA) Compliance: No Offeror, or Offeror’s agent, shall engage in any 

discriminatory employment practice against individuals with disabilities as defined in the ADA. 
 
55. INTERESTED PARTIES DISCLOSURE 

 
As a condition to entering the Contract, the Business Entity constituting the Offeror must provide the following 
disclosure of Interested Parties to the City prior to the award of a contract with the City on Form 1295 
“Certificate of Interested Parties” as prescribed by the Texas Ethics Commission for any contract award 
requiring council authorization. The Certificate of Interested Parties Form must be completed on the Texas 
Ethics Commission website, printed, and signed by the authorized agent of the Business Entity with 
acknowledgment that disclosure is made under oath and under penalty of perjury. The City will submit the 
“Certificate of Interested Parties” to the Texas Ethics Commission within 30 days of receipt from the successful 
Offeror.  The Offeror is reminded that the provisions of Local Government Code 176, regarding conflicts of 
interest between the bidders and local officials remains in place. Link to Texas Ethics Commission Form 1295 
process and procedures below:  
 
https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm 
 
 
 

56. BUY AMERICAN ACT-SUPPLIES (Applicable to certain Federally funded requirements) 
 

A. Definitions. As used in this paragraph – 
 
i. "Component" means an article, material, or supply incorporated directly into an end product.  
 
ii. "Cost of components" means - 

 
(1)  For components purchased by the Contractor, the acquisition cost, including transportation costs 

to the place of incorporation into the end product (whether or not such costs are paid to a 
domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or  

https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm
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(2) For components manufactured by the Contractor, all costs associated with the manufacture of the 

component, including transportation costs as described in paragraph (1) of this definition, plus 
allocable overhead costs, but excluding profit. Cost of components does not include any costs 
associated with the manufacture of the end product.  

 
iii. "Domestic end product" means-  
 

(1)  An unmanufactured end product mined or produced in the United States; or  
 
(2) An end product manufactured in the United States, if the cost of its components mined, produced, 

or manufactured in the United States exceeds 50 percent of the cost of all its components. 
Components of foreign origin of the same class or kind as those that the agency determines are 
not mined, produced, or manufactured in sufficient and reasonably available commercial 
quantities of a satisfactory quality are treated as domestic. Scrap generated, collected, and 
prepared for processing in the United States is considered domestic.  

 
iv. "End product" means those articles, materials, and supplies to be acquired under the contract for public 

use.  
 
v. "Foreign end product" means an end product other than a domestic end product.  

 
vi. "United States" means the 50 States, the District of Columbia, and outlying areas.  

 
B. The Buy American Act (41 U.S.C. 10a - 10d) provides a preference for domestic end products for supplies 

acquired for use in the United States. 
  
C. The City does not maintain a list of foreign articles that will be treated as domestic for this Contract; but will 

consider for approval foreign articles as domestic for this product if the articles are on a list approved by 
another Governmental Agency. The Offeror shall submit documentation with their Offer demonstrating that 
the article is on an approved Governmental list.   

 
D. The Contractor shall deliver only domestic end products except to the extent that it specified delivery of 

foreign end products in the provision of the Solicitation entitled "Buy American Act Certificate". 
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The following Supplemental Purchasing Provisions apply to this solicitation: 
 

1. EXPLANATIONS OR CLARIFICATIONS: (reference paragraph 5 in Section 0200) 
 

All requests for explanations or clarifications must be submitted in writing to the Purchasing Office by 
email to sai.xoomsai@austintexas.gov no later than close of business on 04/28/2016. 
 

2. INSURANCE: Insurance is required for this solicitation. 
 
A. General Requirements: See Section 0300, Standard Purchase Terms and Conditions, paragraph 

32, entitled Insurance, for general insurance requirements. 
 
i. The Contractor shall provide a Certificate of Insurance as verification of coverages required 

below to the City at the below address prior to contract execution and within 14 calendar days 
after written request from the City. Failure to provide the required Certificate of Insurance may 
subject the Offer to disqualification from consideration for award 

ii. The Contractor shall not commence work until the required insurance is obtained and until such 
insurance has been reviewed by the City. Approval of insurance by the City shall not relieve or 
decrease the liability of the Contractor hereunder and shall not be construed to be a limitation 
of liability on the part of the Contractor. 

iii. The Contractor must also forward a Certificate of Insurance to the City whenever a previously 
identified policy period has expired, or an extension option or holdover period is exercised, as 
verification of continuing coverage. 

iv. The Certificate of Insurance, and updates, shall be mailed to the following address: 
 

City of Austin Purchasing Office 
P. O. Box 1088 
Austin, Texas  78767 

 
B. Specific Coverage Requirements: The Contractor shall at a minimum carry insurance in the types 

and amounts indicated below for the duration of the Contract, including extension options and hold 
over periods, and during any warranty period. These insurance coverages are required minimums 
and are not intended to limit the responsibility or liability of the Contractor. 

 
i. Worker's Compensation and Employers’ Liability Insurance: Coverage shall be consistent 

with statutory benefits outlined in the Texas Worker’s Compensation Act (Section 401). The 
minimum policy limits for Employer’s Liability are $100,000 bodily injury each accident, 
$500,000 bodily injury by disease policy limit and $100,000 bodily injury by disease each 
employee. 
(1) The Contractor’s policy shall apply to the State of Texas and include these endorsements 

in favor of the City of Austin: 
(a) Waiver of Subrogation, Form WC420304, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation, Form WC420601, or equivalent coverage 

ii. Commercial General Liability Insurance: The minimum bodily injury and property damage 
per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) and B 
(Personal and Advertising Injury). 
(1) The policy shall contain the following provisions: 

(a) Contractual liability coverage for liability assumed under the Contract and all other 
Contracts related to the project. 

(b) Contractor/Subcontracted Work. 
(c) Products/Completed Operations Liability for the duration of the warranty period. 
(d) If the project involves digging or drilling provisions must be included that provide 

Explosion, Collapse, and/or Underground Coverage. 
(2) The policy shall also include these endorsements in favor of the City of Austin: 

(a) Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage 
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(b) Thirty (30) days Notice of Cancellation, Endorsement CG 0205, or equivalent 
coverage 

(c) The City of Austin listed as an additional insured, Endorsement CG 2010, or 
equivalent coverage 

iii. Business Automobile Liability Insurance: The Contractor shall provide coverage for all 
owned, non-owned and hired vehicles with a minimum combined single limit of $500,000 per 
occurrence for bodily injury and property damage. Alternate acceptable limits are $250,000 
bodily injury per person, $500,000 bodily injury per occurrence and at least $100,000 property 
damage liability per accident. 
(1) The policy shall include these endorsements in favor of the City of Austin: 

(a) Waiver of Subrogation, Endorsement CA0444, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation, Endorsement CA0244, or equivalent 

coverage 
(c) The City of Austin listed as an additional insured, Endorsement CA2048, or 

equivalent coverage. 
 

C. Endorsements: The specific insurance coverage endorsements specified above, or their equivalents 
must be provided. In the event that endorsements, which are the equivalent of the required coverage, 
are proposed to be substituted for the required coverage, copies of the equivalent endorsements 
must be provided for the City’s review and approval.  
 

3. TERM OF CONTRACT: 
 

A. The Contract shall be in effect for an initial term of 12 months and may be extended thereafter for up 
to five (5) additional 12 month periods, subject to the approval of the Contractor and the City 
Purchasing Officer or his designee. 

 
B. Upon expiration of the initial term or period of extension, the Contractor agrees to hold over under the 

terms and conditions of this agreement for such a period of time as is reasonably necessary to re-
solicit and/or complete the project (not to exceed 120 days unless mutually agreed on in writing). 

 
C. Upon written notice to the Contractor from the City’s Purchasing Officer or his designee and 

acceptance of the Contractor, the term of this contract shall be extended on the same terms and 
conditions for an additional period as indicated in paragraph A above.  
 

D. Prices are firm and fixed for the first 12 months. Thereafter, price changes are subject to the 
Economic Price Adjustment provisions of this Contract. 

 
4. QUANTITIES: The quantities listed herein are estimates for the period of the Contract. The City reserves 

the right to purchase more or less of these quantities as may be required during the Contract term. 
Quantities will be as needed and specified by the City for each order. Unless specified in the solicitation, 
there are no minimum order quantities. 

 
5. INVOICES and PAYMENT: (reference paragraphs 12 and 13 in Section 0300) 
 

A. Invoices shall contain a unique invoice number and the information required in Section 0300, 
paragraph 12, entitled “Invoices.” Invoices received without all required information cannot be 
processed and will be returned to the vendor. 

 
Invoices shall be mailed to the below address: 

 
 City of Austin 

Department Austin Convention Center 
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Attn: Accounts Payable 

Address 500 East Cesar Chavez 

City, State Zip 
Code 

Austin, TX 78704 

 
B. The Contractor agrees to accept payment by either credit card, check or Electronic Funds Transfer 

(EFT) for all goods and/or services provided under the Contract. The Contractor shall factor the cost 
of processing credit card payments into the Offer. There shall be no additional charges, surcharges, 
or penalties to the City for payments made by credit card. 

 
6. WORKFORCE SECURITY CLEARANCE AND IDENTIFICATION (ID): 
 

A. Access to the Convention Center Department building by the Contractor, all subcontractors and their 
employees will be strictly controlled at all times by the City. Security badges will be issued by the 
Department for this purpose. The Contractor shall submit a complete list of all persons requiring 
access to the Convention Center Daprartment building at least thirty (30) days in advance of their 
need for access. The City reserves the right to deny a security badge to any Contractor personnel for 
reasonable cause. The City will notify the Contractor of any such denial no more than twenty (20) 
days after receipt of the Contractor’s submittal. 

 
B. Where denial of access by a particular person may cause the Contractor to be unable to perform any 

portion of the work of the contract, the Contractor shall so notify the City’s Contract Manager, in 
writing, within ten (10) days of the receipt of notification of denial. 

 
C. Contractor personnel will be required to check in at the security desk when entering or leaving the 

Convention Center Department building and security badges must be on display at all times when in 
the building. Failure to do so may be cause for removal of Contractor Personnel from the worksite, 
without regard to Contractor’s schedule. Security badges may not be removed from the premises. 

 
D. The Contractor shall provide the City’s Contract Manager with a list of personnel scheduled to enter 

the building, seven days in advance. The list shall identify the persons by name, date of birth, driver’s 
license number, the times that they will be inside the building and the areas where they will be 
working. Only persons previously approved by the City for the issuance of security badges will be 
admitted to the building. 

 
E. The Contractor shall comply with all other security requirements imposed by the City and shall ensure 

that all employees and subcontractors are kept fully informed as to these requirement. 
 

 
7. INTERLOCAL PURCHASING AGREEMENTS: (applicable to competitively procured goods/services 

contracts). 
 

A. The City has entered into Interlocal Purchasing Agreements with other governmental entities, 
pursuant to the Interlocal Cooperation Act, Chapter 791 of the Texas Government Code. The 
Contractor agrees to offer the same prices and terms and conditions to other eligible governmental 
agencies that have an interlocal agreement with the City.  
 

B. The City does not accept any responsibility or liability for the purchases by other governmental 
agencies through an interlocal cooperative agreement.   
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8. CONTRACT MANAGER: The following person is designated as Contract Manager, and will act as the 

contact point between the City and the Contractor during the term of the Contract: 
 

 
Debbie Gosset 
Debbie.Gossett@austintexas.gov 

512-404-4034 
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1.0 PURPOSE 

 
The City of Austin hereinafter referred to as the “City” or “ACCD”, seeks proposals in response to this 
Request for Proposal (RFP) from qualified Vendors to provide Internet Service Provider (ISP) services to 
include physical networking infrastructure (eg. Fiber), connection pipe, IP addresses for two separate 
physical locations (Palmer Events Center (“PEC”) and Austin Convention Center (“ACC”)), Internet 
speeds of 1 Gbps internet connection of enterprise-class quality at Palmer Events Center and 1Gbps 
enterprise-class quality internet at Austin Convention Center, secondary DNS, bandwidth data for 
utilization reporting, maintenance and 24-7-365 technical support and other ISP related services. 

 
The Contract shall be in effect for an initial term of twenty four (24) months, after this initial term, the 
Contract may then be extended thereafter for up to three (3) additional twenty four (24) month options, 
subject to approval of the Contractor and the City Purchasing Officer or designee. 

 
2.0 BACKGROUND 

 
The Austin Convention Center Department (ACCD) is an enterprise Department within the City of Austin 
that provides significant impact to the local economy and is responsible for managing the daily operations 
of the Austin Convention Center (ACC), Palmer Events Center (PEC), and three Parking Garages. 
 
The Mission of the Austin Convention Center Department is to provide its patrons with the best 
convention, conference, trade show or special event experience possible, ensuring the return of our 
clients and visitors to the City of Austin and the Austin Convention Center Department and its related 
facilities. 
 
ACC is one of the most technologically advanced convention centers in the country.  Stretching over six 
city blocks, comprised of 881,400 gross square feet, the ACC offers 246,097 square feet of column free 
exhibit space divisible into five contiguous halls.  The Grand Ballroom is one of the largest in Texas, with 
43,300 square feet and enough space for over 3,000 guests and Clients.  The ACC has 54 meeting 
rooms and show offices that offer 61,440 square feet located on all four levels.  ACC is a Gold LEED 
certified building and has a goal of maintaining this certification.  ACC continues to identify opportunity to 
reduce its carbon emissions through various means such as; the purchase of lower-emission equipment 
and vehicles, use of sustainable products, use of products made of recycled content, and reducing the 
use of paper. 
 
PEC is located in a park setting and adjacent to the Long Center for the Performing Arts, which provides 
a home and venue for performing arts organizations.  The PEC is 130,000 square feet, with a 70,000 
square foot exhibit area capable of subdividing into two smaller exhibit areas that can be used 
simultaneously.  In addition, there are a series of meeting rooms of approximately 7,000 total square feet 
used by smaller groups.  The PEC is a smaller events type of facility that caters to local public events, 
smaller conventions, trade shows, and a large number of community or civic events.  These include arts 
and crafts shows, antique and memorabilia shows, local trade and technical programs, civic luncheons, 
local fundraising events, and sporting events.   

 
Table 1: Event by Fiscal Year for Austin Convention Center 

Event Type 2010 2011 2012 2013 2014 2015 
Conventions 36 36 39 34 37 40 
Consumer Shows 13 11 19 18 19 14 
Conference/Meetings 40 53 45 47 49 39 
Food & Beverage  12 13 11 14 9 6 
Trade Shows 6 9 8 6 5 2 
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Others 35 37 34 26 31 25 
Total 142 159 156 145 149 126 

 
Table 2: Event by Fiscal Year for Palmer Events Center 

Event Type 2010 2011 2012 2013 2014 2015 
Conventions 1 1 2 3 4 1 
Consumer Shows 47 48 43 53 52 38 
Conference/Meetings 24 39 51 48 41 35 
Food & Beverage  15 13 16 18 18 16 
Trade Shows 4 4 3 14 8 4 
Others 20 24 24 30 44 39 
Total 111 129 138 166 166 148 

 
 
3.0 CURRENT ENVIRONMENT 
 

ACCD currently has internet service speeds of 1 Gbps internet connection at PEC located at 900 Barton 
Springs Rd, Austin TX 78704 and at ACC located at 500 E Cesar Chavez St, Austin TX 78701, 
secondary DNS, IP Addresses, Contractor-provided hardware, maintenance and 24-7-365 technical 
support.  Although ACC has current internet service speeds of 1 Gbps, the facility is capable of speeds 
burstable up to 10 Gbps. 

 
4.0 PROPOSER ELIGIBILITY 

 
Proposer shall have a minimum of ten (10) years’ continuous experience delivering enterprise level, 
business critical Internet Service Provider (ISP) services. 
 

5.0 CONTRACTOR’S RESPONSIBILITIES 
 
The Contractor shall provide ISP services as required by the written Contract.  If, during the term of the 
Contract, ACCD’s requirements or Scope of Work change due to improvements, upgrades, expansion, or 
changes in technology, ACCD may choose to re-solicit for a new Contract or amend this Contract.  Any 
amendments made to this Contract shall be mutually agreed-upon by both parties and in written form. 
 
5.1 General Requirements: 

 
5.1.1 The Contractor shall provide ISP services as required by this Scope of Work at both PEC and ACC.  

Throughout the term of the Contract, ACCD reserves the right to extend/expand services within a 
location and to add or remove location(s) covered under the Contract. 
 

5.1.2 The Contractor shall provide 1 Gbps Internet connection of enterprise-class quality at Palmer 
Events Center delivered by fiber and terminated in the Main Distribution Frame at 900 Barton 
Springs Rd. Austin, TX 78704. 
 

5.1.3 The Contractor shall provide 1 Gbps burstable to 10Gbps Internet connection of enterprise-class 
quality at Austin Convention Center delivered by fiber and terminated in the South Main Distribution 
Frame at 500 E. Cesar Chavez Austin, TX 78701. 
 

5.1.4 The Contractor shall provide each site (ACC and PEC) with its own 24-bit network with public 
routable IPv4 addresses and have transition network between the site and the provider. 
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5.1.5 The Contractor shall document and provide a guaranteed quality of service.  Due to ACCD’s 
business environment, ACCD requires a minimum service availability of 99.99% per month with a 
maximum of 15 minute response (problem acknowledgement to ACCD) and a maximum of 4 hours 
resolution to problems. Unless otherwise agreed to by ACCD, the selected Contractor will issue a 
documented credit if the response time and/or downtime do not meet the Contracted limits. 
 

5.1.6 The Contractor shall provide full bandwidth and technical support 365 days a year, 7 days per week, 
24 hours a day. 
 

5.1.7 The Contractor shall provide and install all physical networking infrastructure and equipment 
included in proposal. 
 
5.1.7.1 The Contractor shall coordinate the timing and transportation of equipment and materials to 

the work area.  If equipment or materials are transported through the interior of a facility, the 
Contractor shall take every precaution to ensure public safety.  Under no circumstances 
shall the Contractor transport equipment or materials through the interior of a facility without 
prior coordination and approval by the ACCD’s Contract Manager. 
 

5.1.7.2 Contractor shall perform all steps reasonably necessary to protect City property and 
persons from harm.  Failure to perform installation in a prompt and professional manner 
may result in termination of the Contract. 
 

5.1.7.3 Contractor shall be responsible for any and all damage to City equipment or property as a 
direct result of Contractor’s employees or Contractor’s Subcontractor’s actions. 
 

5.1.7.4 Damages to City equipment or property by Contractor's employees or its Subcontractor 
shall be replaced or repaired to the satisfaction of the City of Austin by the Contractor, at no 
cost to the City.  The City may, however, at its sole discretion, elect to make repairs or 
replacements of damaged equipment or property and deduct the cost from any payments 
owed to Contractor or to recover costs if no payments are owed.   
 

5.1.7.5 All work is subject to inspection and acceptance by the Contract Manger or designee. 
 

5.1.7.6 Upon completion of installation, the Contractor shall be responsible for the immediate clean-
up of the work area and removal of debris.   
 

5.1.8 As part of ACCD’s LEED certification efforts and the City of Austin’s goal of Zero Waste by 2040, 
the Contractor should recommend sustainable and environmentally-friendly programs, products, 
and initiatives. 
 

5.1.9 The Contractor shall maintain real-time network monitoring capability on all ACCD connections and 
provide bandwidth utilization reporting. 
 

5.1.10 The Contractor shall provide maintenance to systems as required by the written Contract.  
Maintenance schedules shall be pre-arranged and agreed to by the Contract Manager and the 
Contractor.  Maintenance shall not be performed without the prior agreement of the Contract 
Manager. 
 

5.1.11 The Contractor shall limit service outages to a maximum of two (2) per year with a two (2) hour 
outage window. 
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5.2 Additional Requirements: 
 
5.2.1 The Contractor shall provide a Service Level Agreement. 

 
5.2.2 The Contractor shall have an established policy on bursting bandwidth utilization. 

 
5.2.3 The Contractor understands and agrees that the scheduling of events at ACCD take precedence 

over any other schedule(s) agreed to by ACCD and the Contractor. The Contractor shall not hold 
ACCD liable, financially or otherwise, if alterations in the ACCD schedule require ACCD to 
reschedule the installation, implementation, or other previously scheduled services. 

 
6.0 CITY’S OBLIGATIONS 

 
6.1 ACCD’s personnel will be responsible for connecting the Contractor to appropriate resources within 

ACCD in order to implement the Internet Service Provider (ISP) service.  If applicable or needed, 
ACCD will provide: 
   
6.2 Project prioritization and scheduling with the Contractor’s project manager. 

 
6.3 Access to office sites during normal business hours, based on approved Criminal 

Background Investigation and formal badging process.  
 

6.4 Related documentation and/or access to appropriate technical resources. 
 

6.5 Issue identification, prioritization, and communication to Contractor’s support staff. 
 

6.6 Scheduling and coordinating of regular project team meetings and work sessions as needed.  
 

6.7 Work space for Contractor’s project management or technical resource staff, if needed. 
 

6.8 Facilities for all meetings, work sessions, and training classes, including any necessary 
audio-visual equipment. 
 

6.9 Conduct acceptance testing with assistance, if necessary, by Contractor.  
 

6.10 Review and approval of milestones, deliverables, status reports and invoices. 
 
7.0 TRANSITION/CONTRACT CLOSE-OUT 

 
The Contractor agrees that the services provided by any resulting Contract are vital to ACCD’s overall 
operations; that continuity thereof must be maintained at a consistently high level without interruption; that 
upon expiration of any resulting Contract a successor may continue these services; the successor shall 
need phase-in training; and that Contractor shall cooperate in order to effect an orderly and efficient 
transition.  Accordingly, the Contractor shall provide transition/contract-close out services for no less than 
ninety (90) days, unless otherwise stated in the Contract, prior to Contract expiration to its successor at 
no extra charge to ACCD.  

 



Section 0605: Local Business Presence Identification 

A firm (Offeror or Subcontractor) is considered to have a Local Business Presence if the firm is headquartered in the Austin 
Corporate City Limits, or has a branch office located in the Austin Corporate City Limits in operation for the last five (5) years, 
currently employs residents of the City of Austin, Texas, and will use employees that reside in the City of Austin, Texas, to 
support this Contract. The City defines headquarters as the administrative center where most of the important functions and 
full responsibility for managing and coordinating the business activities of the firm are located. The City defines branch office 
as a smaller, remotely located office that is separate from a firm's headquarters that offers the services requested and required 
under this solicitation. 

OFFEROR MUST SUBMIT THE FOLLOWING INFORMATION FOR EACH LOCAL BUSINESS (INCLUDING THE 
OFFEROR, IF APPLICABLE) TO BE CONSIDERED FOR LOCAL PRESENCE. 

NOTE: ALL FIRMS MUST BE IDENTIFIED ON THE MBEIWBE COMPLIANCE PLAN OR NO GOALS UTIL/ZA TION PLAN 
(REFERENCE SECTION 0900). 

*USE ADDITIONAL PAGES AS NECESSARY* 

OFFEROR: 

Name of Local Firm 1\ LP \-\t:-v S. 
Physical Address 1'1 o-s- E. G;!i <::,\e~:::o\ 
Is your headquarters located 
in the Corporate City Limits? Yes 
(circle one) 

Or 

Has your branch office been 

~~ located in the Corporate City 
Limits for the last 5 years? 

Will your business be 
providing additional economic 
development opportunities 

(E) created by the contract 
award? (e.g., hiring, or 
employing residents of the 
City of Austin or increasing 
tax revenue?) 

SUBCONTRACTOR(S): 

Name of Local Firm \,J 1\-
Physical Address 

Is your headquarters located 
in the Corporate City Limits? 
(circle one) Yes 

Or 

Has your branch office been 
located in the Corporate City 
Limits for the last 5 years Yes 

Section 0605 Local Business Presence Solicitation No. RFP PAX0132 
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No 

No 

No 
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Will your business be 
providing additional economic 
development opportunities 
created by the contract 
award? (e.g., hiring, or 
employing residents of the 
City of Austin or increasing 
tax revenue?) Yes No 

SUBCONTRACTOR(S): 

Name of Local Firm jJ A-
Physical Address 

Is your headquarters located 
in the Corporate City Umits? 
(circle one) Yes No 

or 

Has your branch office been 
located in the Corporate City 
Limits for the last 5 years Yes No 

Will your business be 
providing additional economic 
development opportunities 
created by the contract 
award? (e.g., hiring, or 
employing residents of the 
City of Austin or increasing 
tax revenue?) Yes No 

Section 0605 local Business Presence Solicitation No. RFP PAX0128 Page I 2 



Section 0700: Reference Sheet 

Responding Company Name __ _:C\-_,__LP__:__\-,_\.:..:e==-v.:_S:=.. ____________ _ 

The City at its discretion may check references in order to determine the Offeror's experience 
and ability to provide the products and/or services described in this Solicitation. The Offeror 
shall furnish at least 3 complete and verifiable references. References shall consist of 
customers to whom the offeror has provided the same or similar services within the last 5 years. 
References shall indicate a record of positive past performance. 

1. Company's Name 

Name and Title of Contact 

Project Name 

Present Address 

City, State, Zip Code 

Telephone Number 

Email Address 

2. Company's Name 

Name and Title of Contact 

Project Name 

Present Address 

City, State, Zip Code 

Telephone Number 

Email Address 

3. Company's Name 

Name and Title of Contact 

Project Name 

Present Address 

City, State, Zip Code 

Telephone Number 

Email Address 

~ Cot.....OC-A-~ or-1 f>.;rS D ~S..f'<>a:::r CH::r\-) 
'5tl::) \ SZrz;..J~ C>A-L~ ~D 

I 
( 

~c..... 

c..:::ll2J 'i?!e 1- LiT)D Fax Number ('")rz_..) 32-i ~ q:::;oO 

c...\·,8='"@... G::::,h\- (C:>-.:l·..-..4. e!:o,__, 

\ 
~ (;1!]·-'532..3 Fax Number L_) -----

~\-e..@ :;Sy..$ ~. (..C>V'r'-
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Section 0835: Non-Resident Bidder Provisions 

Q L-P 1--\.W'S Company Name __________________________________________ _ 

A. Bidder must answer the following questions in accordance with Vernon's Texas Statues and Codes Annotated 
Government Code 2252.002, as amended: 

Is the Bidder that is making and submitting this Bid a "Resident Bidder" or a "non-resident Bidder"? 

Answer: "12-e-7\o~:I "'""&p0~ 

(1) Texas Resident Bidder- A Bidder whose principle place of business is in Texas and includes a Contractor whose 
ultimate parent company or majority owner has its principal place of business in Texas. 

(2) Nonresident Bidder- A Bidder who is not a Texas Resident Bidder. 

B. If the Bidder id a "Nonresident Bidder" does the state, in which the Nonresident Bidder's principal place of business 
is located, have a law requiring a Nonresident Bidder of that state to bid a certain amount or percentage under the 
Bid of a Resident Bidder of that state in order for the nonresident Bidder of that state to be awarded a Contract on 
such bid in said state? 

Answer. _______________________ _ 
Which State:------------

C. If the answer to Question B is "yes", then what amount or percentage must a Texas Resident Bidder bid under the 
bid price of a Resident Bidder of that state in order to be awarded a Contract on such bid in said state? 

Answer: ___________________________________________________________ _ 
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Section 0900: Minority- and Women-Owned Business Enterprise (MBE!WBEl Procurement Program No Goals Form 

SOLICITATION NUMBER PAX0132 

PROJECT NAME: Internet Service Provider 

The City of Austin has detennined that no goals are appropriate for this project. Even though goals were not assigned 
for this solicitation, the Bidder/Proposer is required to comply with the Ci1y's MBEMIBE Procurement Program, if areas of 
subcontracting are identified. 

If any service is needed to perform the Contract and the Bidder/Proposer does not perform the service with its own workforce 
or if supprleS or materials are required and the Bidder/Proposer does not have the supplies or materials in its inventory, the 
Bidder/Proposer shall contact the Small and Minority Business Resources Department (SMBR) at (512) 974-7600 to obtain a 
list of MBE and WBE firms available to perform the service or provide the supplies or materials. The Bidder/Proposer must 
also make a Good Faith Effort to use available MBE and WBE firms. Good Faith Efforts include but are not limited to contacting 
the listed MBE and WBE firms to solicit their interest in performing on the Contract, using MBE and WBE firms that have 
shown an interest, meet qualifications, and are competitive in the market; and documenting the results of the contacts. 

Will subcontractors or sub-consultants or suppliers be used to perfonn portions of this Contract? 

N<> , ~o, please sign the No Goals Fonn and submit It with your Bid/Proposal In a sealed envelope 
..J._ 

If yes, please contact SI'IIBR to obtain further instructions and an availability list and perfonn Good 
Faith Efforts. Complete and submit the No Goals Fonn and the No Goals utilization Plan with your 

Yes Bid/Proposal in a sealed envelope. 

After C<>ntract award, if your finn subcontracts any portion of the Contract, It is a requirement to complete Good 
Faith Efforts and the No Goals Utilization Plan, listing any subcontractor, sub-consultant, or supplier. Return the 
completed Plan to the Project l'llanager or the Contract Manager. 

r; understand that even though goals were not ass~gned, I must comply with the City';;-·;BEIWB~ P;;;;,-;;rement 1 
I Program if subcontracting areas are Identified. I agree that this No Goals Fonn and No Goals Utilization Plan shall j 

he come a pert of my Contract with the City of Austin. 1 

1...J1-L-.~__2 D..A-::ffi...S.~ulQ::~-. L_~C..~----
company Name KAREN E. HANSON-FLOWERS 

SENIOR VICE PRESIDENT 

__ _ ---·- _____ Q.Qf'!mAQT ADMII'!I§TRAT_IO_N _____ _ 

I Name and Trtle of Authorized Representative (Print or Type) 

Signature 
\1- 1'1\ 1-':J ;;;z.o,_~--------1' 
Date 

---- l 

Section 0900 No Goals Form Solicitation No. RFP PAX0132 Page 11 



Minority- and Women-Owned Business Enterprise (MBEIWBE) Procurement Program No Goals Utilization Plan 
(Please duplicate as needed) 

SOLICITATION NUMBER: PAX0132 

PROJECT NAME: Internet Service Provider 

PRIME CONTRACTOR I CONSULTANT COMPANY INFORMATION 

Name of Contractor/Consultant 

Address 

City, State Zip 

Phone Number I Fax Number I 
Name of Contact Person 

Is Company City certified? Yes 0 No 0 MBE 0 WBE 0 MBEIWBE Joint Venture 0 
.. 

I certify that the Information mcluded 1n this No Goals Ut1hzat1on Plan 1s true and complete to the best of my knowledge and 
belief. I further understand and agree that the information in this document shall become part of my Contract with the City of 
Austin. 

Name and Title of Authorized Representative (Print or Type) 

Signature Date 

Provide a list of all proposed subcontractors I sub-consultants I suppliers that will be used in the performance of this Contract. 
Attach Good Faith Effort documentation if non MBEIWBE firms will be used. 

Sub-Contractor I Sub-Consultant 

City of Austin Certified MBE 0 WBE 0 Ethics I Gender Code: 0 Non-Certified 

Vendor ID Code 

Contact Person I Phone Number I 
Amount of Subcontract $ 

List commodity codes & description 
of services 

Sub-Contractor I Sub-Consultant 

City of Austin Certified MBE 0 WBE 0 Ethics I Gender Code: 0 Non-Certified 

Vendor ID Code 

Contact Person I Phone Number I 
Amount of Subcontract $ 

List commodity codes & description 
of services 

FOR SMALL AND MINORITY BUSINESS RESOURCES DEPARTMENT USE ONLY: 

Having reviewed this plan, I acknowledge that the proposer (HAS) or (HAS NOT) complied with City Code Chapter 2-
9AIB/C/D, as amended. 

Reviewing Counselor Date Director/Deputy Director Date 
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CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 

CA(2(2\ t::(<.f><-o:>'t o..J I ~ABSc.. ~1'.! D /o(Z... 

U,_>O'C'-L0~v,...) D 

~Gc::J. 

~~ 
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CERTIFICATE OF INTERESTED PARTIES 
FORM 1295 

1 of 1 

Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY 
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING 

1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number: 
of business. 2016-99535 
Alpheus Data Services, L.L.C. 
Houston, TX United States Date Filed: 

2 Name of governmental ent1ty or state agency that is a party to the contract for which the form IS 08/15/2016 
being filed. 

City of Austin Date Acknowledged: 

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a 
description of the services, goods, or other property to be provided under the contract. 

MA 8200 NA160000131 

Dedicated Internet Access 

4 
Name of Interested Party City, State, Country (place of business) 

Nature of interest 

(check applicable) 

Controlling Intermediary 

5 Check only if there is NO Interested Party. 
0 

6 AFFIDAVIT I swear, or affirm, under penalty of perjury, that the above disclosure is true and correct. 

~~t~·~ MARINA V. CASTANO ("( y·~ Notary Public, State of Texas 

-~~.~0~~ \~-i· .... ~:Jl My Commission Expires 
'•,,,,?,~.:,,,,, September 25, 2019 

Signature of authonzed agent of contracting bus1ness entity 

AFFIX NOTARY STAMP I SEAL ABOVE 

Sworn to and subscribed before rne, by the said f.af'.etz_ /J&I?S0/1 ~ f-/o~-.,-Pit this the IS" day of /!ugtl J ( 
20 /6 , to certify which, witness my hand and seal of office. 

fJLl/? u21,~4c.o /~£).# cA'~I/J/1/tJ @;~eifel/ (jin~q )t/ j~24J. V> 
Signature of officer administering oath Printed name of officer administering oath Title of officer administering oath 

Forms provided by Texas Ethics Comm1ss1on lfNI/W.ethlcs.state.tx.us Vers1on V1.0.277 




