ORDINANCE NO. 20161215-075

AN ORDINANCE ESTABLISHING INITIAL PERMANENT ZONING FOR THE
PROPERTY LOCATED AT 4205 BULL CREEK ROAD AND CHANGING THE
ZONING MAP TO PLANNED UNIT DEVELOPMENT (PUD) DISTRICT
ZONING.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. The Grove at Shoal Creek Planned Unit Development (the Grove PUD) is
comprised of approximately 75.746 acres of land located at 4205 Bull Creck Road and
more particularly described by metes and bounds in Exhibit A incorporated into this
ordinance.

PART 2. The zoning map established by Section 25-2-191 of the City Code is amended to
zone as planned unit development (PUD) district the property described in Zoning Case
No. C814-2015-0074, on file at the Planning and Zoning Department and locally known as
4205 Bull Creek Road, in the City of Austin, Travis County, Texas, and generally
identified in the map attached as Exhibit B.

PART 3. This ordinance, including exhibits, constitutes the land use plan for the Grove
PUD created by this ordinance. Development of and uses within the Grove PUD shall
conform to the limitations and conditions set forth in this ordinance and in the land use
plan. If this ordinance and an attached exhibit conflicts, this ordinance controls. Except as
otherwise specifically modified by this ordinance, all other rules, regulations, and
ordinances of the City in effect at the time of permit application apply to development
within the Grove PUD. In this ordinance, Landowner means the owner of property located
within the 75.746 acres of land described in Exhibit A, or the owner’s successors and
assigns.

PART 4. The attached exhibits are incorporated into this ordinance in their entirety as
though set forth fully in the text of this ordinance. The exhibits are as follows:

Exhibit A. Legal Description of the Grove PUD
Exhibit B, Zoning Map

Exhibit C. Land Use Plan

Exhibit D. Environmental Resource Exhibit

Exhibit E.  Parks Plan and Parkland Improvement and Operations Agreement
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Exhibit F. Roadway Framework Plan

Exhibit G. Project Design Guidelines

Exhibit H. Tree Disposition Plan

Exhibit I.  Affordable Housing Restrictive Covenants

PART 5.

Land Use.

The following conditions apply:

A.

PART 6.

The total square footage of all office development within the Grove PUD shall
not exceed 185,000 square feet.

The total square footage of all retail/commercial development within the Grove
PUD shall not exceed 140,000 square feet.

The maximum number of market rate residential units within the Grove PUD
shall not exceed 1,515 units. The maximum number of market rate multifamily
rental apartment units shall not exceed 950 units. The maximum combined
number of market rate residential units, including multifamily rental apartment
units, and congregate living units with a kitchen shall not exceed 1,548 units.

The total square footage of a single retail/commercial tenant within the Grove
PUD shall not exceed 35,000 square feet.

The total square footage of all cocktail lounges within the Grove PUD shall not
exceed 10,000 square feet.

The Jackson Avenue extension shall provide a connection for pedestrian and
bicycle access to West 45" Street.

Open Space and Parkland.

The Grove PUD shall include: (1) open space, and (2) parkland for park and
recreational purposes, in accordance with Exhibit E: Parks Pian and Parkland
Improvement and Operations Agreement, The Parkland Improvement and
Operations Agreement may be amended in writing by the parties without the
need to amend this ordinance.

The Grove PUD shall include private greenspace and plazas, in accordance with
Exhibit E, which shall be maintained by the Landowner or property owner’s
association (POA). The Landowner or POA shall enforce amplified sound
restrictions within the private greenspace and plazas on the Property. Amplified
sound in areas that are not fully enclosed by permanent, solid walls and a roof
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shall not extend past 9:00 p.m. on Sunday through Thursday and 9:30 p.m. on
Friday, Saturday or a federal holiday.

PART 7. Environmental,
A. Green Building Rating

All buildings in the Grove PUD will achieve a two star or greater rating under the
Austin Energy Green Building program using the applicable rating version in effect at
the time a rating registration application is submitted for the building.

B. Landscaping

L.

Street trees shall be provided along Bull Creek Road and all internal
roadways. Street trees shall be a minimum of three caliper inches in size,
shall have an average spacing not greater than 30 feet on center, and shall be
planted in a continuous planting zone at least seven feet wide. Street tree size
above 1.5 caliper inches may count toward tree mitigation requirements 1f
applicable.

At least 95% of all non-turf plant materials shall be included in or consistent
with the City of Austin’s “Grow Green Native and Adapted Landscape
Plants” guide. '

The Grove PUD shall exceed the requirements of City Code Section 25-2-
1008 by irrigating 100% of the landscaped area required under Chapter 25-2,
Subchapter C, Article 9 (Landscaping), or an equivalent landscaped area, with
storm water runoff conveyed from impervious surfaces on the site.

C. Water Quality

l.

The Grove PUD shall use a wet pond, green water quality controls as
described in Environmental Criteria Manual (ECM) Section 1.6.7 (Green
Storm Water Quality Infrastructure), or a combination of the two to treat at
least 50% of the total water quality volume required by City Code. This
requirement applies to the PUD as a whole and not on an individual
subdivision or site plan basis. Each subdivision and site plan application shall
document the portion of the required water quality volume treated by a wet
pond or green water quality controls for both the application and the PUD as a
whole.

If the Grove PUD includes a wet pond, make-up water shall be provided by
using air conditioner condensate from commercial buildings within the PUD.
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Site plans and building permits for commercial buildings shall demonstrate
that air conditioner condensate shall be directed to the wet pond unless the
owner of any such commercial buildings demonstrates that prior connections
from other buildings within the PUD will provide at least 125% of the
maximum required annual make-up water volume as calculated pursuant to
ECM 1.6.6 (Design Guidelines for Wet Ponds). Alternative water sources may
only be used for make-up water during buildout of the project. This
requirement does not apply to live-work units.

A minimum of ten acres of impervious cover within the Grove PUD shall
drain to and be treated by green water quality controls, as described in ECM
Section 1.6.7 (Green Storm Water Quality Infrastructure), that infiltrate or
reuse water, such as rain gardens and rainwater harvesting. Partial infiltration
or filtration-only rain gardens may be used to meet this requirement if the site
plan applicant demonstrates that the soil infiltration capacity is insufficient to
allow adequate infiltration for function of the control.

D. Tree Preservation

1.

The Grove PUD shall preserve a minimum of 75% of the caliper inches
associated with native Protected Trees. This requirement applies to the Grove
PUD as a whole and not on an individual subdivision or site plan basits. Each
subdivision, site plan, and building permit application that includes a tree
removal request shall demonstrate that the Grove PUD is in compliance with
this requirement.

The site plan or subdivision applicant shall provide full tree mitigation on site,
in the form of planting replacement trees, within the subdivision or site plan
proposing tree removal. Trees planted in the public right-of-way adjacent to a
sitc plan are considered to be on site for the purposes of this requirement.

.Payment into the tree fund is not an acceptable form of mitigation for tree

removal within the Grove PUD.

A tree care plan, prepared by a qualified arborist, shall be provided for all
preserved Protected and Heritage Trees on site, as described in Exhibit H:
Tree Disposition Plan.

The Critical Root Zones of the trees identified as “Signature Grove Trees”
shall be protected, as described in Exhibit H.

A mitigation rate of 100% shall be required for removal of the trees identified
as tag numbers 3080, 3202, 3207, and 3232 on Exhibit H. A mitigation rate
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of 300% shall be required for the other Heritage Trees identified to be
removed on Exhibit H.

E. Drainage

1. Drainage analysis and flood mitigation shall be provided for the entire Grove
PUD based on undeveloped conditions.

2.  The Watershed Protection Department shall choose the most effective flood
mitigation option for the site, which may include onsite detention in
compliance with the Drainage Criteria Manual, participation in the Regional
Stormwater Management Program (RSMP), or a combination of partial on-
site detention and corresponding partial participation in RSMP. The selected
flood mitigation option shall be required to demonstrate no downstream
adverse 1impact to the confluence of Shoal Creek with Lady Bird Lake. The
downstream impact analysis shall be performed and the flood mitigation
option selected for the entire PUD property in conjunction with the first
development permit submitted for the site.

3. No surface runoff from the 100-year frequency storm from arcas outside of
the 35-foot setback on Tract E, as shown on Exhibit C, shall be allowed to
drain to the adjacent existing residential development.

4. The drainage system within the Grove PUD shall be designed to intercept,
contain, and transport all runoff from the 100-year frequency storm.

Educational signage approved by the Watershed Protection Department shall be
installed at the wetland Critical Environmental Feature.

An integrated pest management (IPM) plan that complies with Section 1.6.9.2 (D)
and (F) of the ECM shall be submitted for approval with each site plan or single-
family residential subdivision application. The Landowner or POA shall provide
copies of the IPM plan to all property owners within the Grove PUD.

The wetland protection methods described in Exhibit D: Environmental Resource
Exhibit, including the proposed wetland setback and mitigation measures, are
approved pursuant to Section 25-8-282.

The bicycle and pedestrian bridge crossing Shoal Creek shall completely span
Shoal Creek with no in-channel supports. The bridge and supports will be located
completely outside the 100-year floodplain and erosion hazard zone as defined by
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the City of Austin Drainage Criteria Manual Appendix E — Criteria for establishing
an Erosion Hazard Zone.

PART 8. Affordable Housing Program.

In this Part 8, MFI means median family income for the Austin metropolitan statistical
area, as determined annually by the United States Department of Housing and Urban
Development. In order to meet the City’s affordable housing goals and to ensure long-
term affordability, the Landowner agrees to the following:

A. Multifamily Rental Housing.

At least 11.85% of the total number of multifamily rental housing development
units located within the Grove PUD will be set aside for occupancy by
households with incomes at 60% of or below the MFI, for a rental affordability
period of forty years from the date the certificate of occupancy is issued. An I
additional 1.6% of the total number of multifamily rental housing development
units located within the Grove PUD will be set aside for occupancy by
households with incomes at 80% of or below the MFI for a rental affordability
period of forty years from the date the certificate of occupancy is issued.
Collectively, the 13.45% set aside under this section constitutes the “Affordable
Rental Units”. [n addition, the Landowner agrees to comply with the following:

1. Each lot sold or developed for multifamily development use that will include
Affordable Rental Units shall be subject to a restrictive covenant using a form
shown in Exhibit I. Affordable Housing Restrictive Covenants and recorded
at the time of sale or development in the official public records of the county
where the Affordable Development is located. The form of the restrictive
covenant may be revised by agreement of the Director of Neighborhood
Housing and Community Development (NHCD) and the Landowner.

2. At least 50% of the Affordable Rental Units must contain 2 or more
bedrooms, and shall have the same minimum average unit size as the market
rate units located in the same building.

3. Income qualifications and rents must comply with NHCD compliance
guidelines. Compliance with the Affordable Housing Requirements will be
monitored by NHCD.

B. Owner-occupied Housing.

At least 7.9% of the total number of units sold as owner-occupied residential
housing units located within the Grove PUD will be made permanently available at
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a price affordable to households with incomes at 80% of or below MFI. The 7.9%
set aside under this section constitutes the “Affordable Ownership Units”. In
addition the Landowner agrees to comply with the following:

1.

The Affordable Ownership Units shall have substantially similar architectural
design and restrictions as other residential units offered for sale to the general
public. '

At least 50% of the Affordable Ownership Units must contain 2 or more
bedrooms, and shall have the same minimum and average unit size as the
market rate units located in the same building.

Income qualifications and mortgage payment amounts must comply with
NHCD compliance guidelines. Compliance with the Affordable Housing
Requirements will be monitored by NHCD.

Affordable Ownership Units must:

a.

b.

Be sold to an income eligible household at 80% of or below MFI;

Include resale restrictions that require that resale of the affordable unit
must be to a household at 80% of or below MFI;

Contain restrictions that will cap the equity that can be achieved upon

resale of the affordable unit to maintain the unit’s long term affordability |

in accordance with NHCD guidelines;

Contain a Right of First Refusal to AHFC or other entity designated by the
City. The right of first refusal must be assignable to an income-qualified
buyer to ensure long term affordability; and

Be subject to a restrictive covenant using a form shown in Exhibit I:
Affordable Housing Restrictive Covenants and recorded at the time of sale
in the official public records of the county where the Affordable
Ownership Unit is located.

The Landowner shall file a written report with the Director of NHCD including the
number and location of each Affordable Ownership Unit and each Affordable
Rental Unit within the Grove PUD. The initial report shall be filed not later than 15
calendar days following the date a plat or site plan within the Grove PUD is

- recorded and shall be updated every six months until the Grove PUD is complete.
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D. NHCD shall monitor compliance with the requirements of this ordinance through
annual audits.

E. The Grove PUD has been certified for SSM.A.R.T. Housing and is eligible, if
compliant with this ordinance, for a waiver of 100% of the eligible development
fees under City Code Chapter 25-1, Article 15 (SMA.R.T. Housing). The
Landowner will not request and will not be granted impact fee exemption under

City Code Section 25-9-347 (Exemption for Certain Affordable Housing).

F. The incentive amount necessary for the Landowner to achieve the affordable
housing in this ordinance is $13,150,000.00 (the “Incentive Amount™). The
Landowner will recover a portion of the Incentive Amount through SM.AR.T.
Housing waiver of development fees. The Landowner will recover the remaining
portion of the Incentive Amount through payments from the City property taxes
collected from the Grove PUD property above the City property taxes collected in
2016, or other lawful funding mechanism.

G. The City and Landowner will enter into an Affordable Housing Agreement,
approved by City Council, to document how the Incentive Amount will be
calculated and paid. The Incentive Amount may not be paid unless the affordable
housing requirements in this ordinance are met. '

H. The Landowner agrees and the City Council intends that the Landowner participate
in any employer assisted housing program that emphasizes assistance to employees
who are in households with incomes that range from 40% to 60% of or below the
MFI if created by an employer located within a two mile radius of the Grove PUD.
For purposes of this subsection, the Landowner’s obligation to participate does not
mean financial contributions to the program.

PART 9. Transportation.

A. Transportation network improvements through street construction, traffic signals,
pedestrian hybrid beacons, and pedestrian and bicycle facilities, as described in the
most recent, approved Traffic Impact Analysis Memorandum on file in the City
File No. C814-2015-0074, shall be funded and constructed by the Landowner.

B. Bicycle facilities, including bike storage and trails, shall be funded and constructed
by the Landowner within the Grove PUD as shown in Exhibit C.

C. Development within the Grove PUD shall provide private street cross sections that
will meet the intent and purposes of providing context-sensitive design through the
proposed Exhibit G: Project Design Guidelines.
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D. The Landowner shall post fiscal security for the construction of a bicycle and

pedestrian bridge crossing Shoal Creek, as described in Exhibit C. If construction
of the bridge has not commenced within 7 years of the effective date of this
Ordinance, the fiscal shall be transferred to the City and shall be used for
pedestrian and bike improvement within 0.5 mile of the Rosedale neighborhood
boundaries.

Notwithstanding the approved Traffic Impact Analysis (TIA) or approved TIA
Memorandum in City File No. C814-2015-007, trip generation from uses within
the Grove PUD shall be allowed up to (1) 23,000 unadjusted average daily trips,
(2) 1,470 unadjusted AM peak hour trips, and (3) 2,030 PM peak hour trips, all
according to current Institute of Transportation Engineers generation rates.

The Landowner shall comply with an off-site sidewalk and traffic calming
program (Traffic Program).

1. Prior to approval of the first site development permit within the Grove PUD,
the Landowner shall contribute a maximum amount of $400,000 to a fund
established by the City to implement the Traffic Program. The Traffic
Program shall be reviewed jointly by the City, the Landowner, and the Bull
Creek Road Coalition (BCRC), or successor organization, and approved by
the City.

2. The Traffic Program may include public sidewalks, traffic calming measures,
and other appropriate traffic improvements at locations within Allandale and
Highland Park West Balcones Area north of the Grove PUD, Oakmont
Heights west of the Grove PUD, Ridgelea and Bryker Woods south of the
Grove PUD, and Rosedale east of the Grove PUD (collectively, the “BCRC
Area”) contingent on the feasibility and approval of Traffic Program
improvements by the City, Landowner, and the respective Neighborhood
Association(s). A tentative list of improvements requested by the BCRC to be
considered for feasibility review in the Traffic Program improvements has
been provided to City staff.

3. Approved Traffic Program improvements shall be constructed by the
Landowner within the BCRC area at cost during build-out of the Grove PUD.
The Landowner’s obligation to pay for such costs shall be limited to its
$400,000 maximum contribution. The City shall be responsible for securing
and paying for all utility relocations, nght-of-way and easement acquisitions,
and permitting associated with the Traffic Program improvements.
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G. The Landowner shall comply with a Transportation Demand Management {TDM)

4. The City may contribute an amount not to exceed $900,000 to provide
supplemental funding to implement the Traffic Program. Notwithstanding
section F.l. above, any money contributed by the City to fund the Traffic
Program shall be evaluated using the City’s prioritization process for sidewalk
and traffic calming projects.

program approved by the Director of the Austin Transportation Department (ATD) I
to reduce vehicular trips to and from the Grove PUD. The TDM program may
implement both on-site and off-site demand measures. The TDM program will be
applicable and enforceable against the Landowner. The deadline for submission of
the TDM plan is prior to approval of the first site development permit on the Grove
PUD property.

. The TDM program shall establish on-site demand management measurcs and
strategies to achieve a 22% reduction in the unadjusted daily trips approved
for the project, a 26% reduction in the unadjusted A.M. peak hour trips
approved for the project, and a 32% reduction in the unadjusted P.M. peak
hour trips approved for the project.

2. The trip rates for the site shall be monitored and reported to the Director of |j
ATD on a quarterly basis, for a period for five (5) years once permitted
development within the Grove PUD reaches 7,500 calculated unadjusted trips
per day and a minimum of 10% of the total non-residential land uses have
been permitted. Means and methodology for conducting traffic counts shall be
submitted by the Landowner and approved by the Director of ATD.

3. If the Landowner or POA fails to meet the trip reductions (calculated by
multiplying the percentages provided in G.1. with the unadjusted trips in G.2.)
in the TDM program for three consecutive quarters, the Landowner or POA
shall make a quarterly mitigation payment to the City each quarter until the
development within the Grove PUD is in compliance with G.1. The mitigation
payment shall not exceed $18,750 per quarter, up to a maximum of $75,000
total, and shall be used to offset the costs to implement additional on-site
TDM measures at the direction of ATD. The City shall place the mitigation
payments in a fund established by the City.

H. The Landowner shall construct a public pedestrian and bicycle connection between
the Grove PUD and 45" Street at or near the corner of West 45" and Chiappero
Trail. This connection shall be no wider than necessary for pedestrian and bicycle
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access. Landowner shall provide a pedestrian hybrid beacon at this location to
facilitate pedestrian and bicycle crossing at West 45" Street.

PART 10. Public Art.

The Grove PUD will participate in the Art in Public Places program. The Landowner or
POA will develop a Public Art Plan that will consist of a minimum of three (3) significant
art pieces. A minimum budget of $60,000 shall be spent on public art within the Grove
PUD. The Landowner or POA will consult with and consider the City’s Art in Public Places
(AIPP) program for implementing this program.

PART 11. Code Modifications. In accordance with Chapter 25-2, Subchapter B, Article 2,
Division 5 (Planned Unit Development) of the Code, the following site development

. regulations apply to the Grove PUD instead of otherwise applicable City regulations:

A. GQeneral

1.

Section 25-1-21(45) (Definition of Gross Floor Area) 1s modified to provide
that this term excludes parking structures.

Section 25-1-21(104) (Definition of Site) is modified to provide that a site in
the Grove PUD may cross a public street or right-of-way.

Section 25-1-602(A) (Dedication of Parkland) and Section 25-4-211
(Parkland Dedication) are modified to provide that the subdivider or site plan
Landowner shall provide for parkland for park and recreational purposes
under the terms of Exhibit E.

B. Zoning.

Section 25-2-492 (Site Development Regulations) shall be replaced by
Exhibit C.

Section 25-2-1006(A) (Visual Screening) is modified so that water quality or
storm water drainage facilities that serve as an amenity are not features that
must be partially or periodically obscured from view from the street.

Section 25-2-1006(C) (Visual Screening) is modified so that it shall not apply
between uses or sites that are both located within the Grove PUD boundaries.
Section 25-2-1006(C) shall still apply at the boundaries of the Grove PUD.
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10.

11.

Subsection 3.2.3.D. (Nonresidential Uses) of Chapter 25-2, Subchapter B,
Article 2, Division 5, Subpart C (Planned Unit Development Regulations), is
modified to provide that the minimum front yard and street side yard setbacks
shall not apply within the Grove PUD.

Section 25-2-1051 (Applicability) of Chapter 25-2, Article 10 (Compatibility
Standards) 1s modified so that compatibility standards do not apply within the
Grove PUD, except where development outside of the Grove PUD triggers
these standards for development within the Grove PUD.

Section 25-2-1063(C)(2) (Height Limitations and Setbacks for Large Sites) of
Chapter 25-2, Article 10 (Compatibility Standards) 1s modified so that it shall
not apply within Tract B.

Section 25-2-1063(CX3) (Height Limitations and Setbacks for Large Sites) of
Chapter 25-2, Article 10 (Compatibility Standards) is modified to allow a
structure height up to 60 feet by providing for structures more than 50 feet but
not more than 300 feet from property zoned SF-5 or more restrictive,

Section 25-2-1067(G) and (H) (Design Regulations) of Chapter 25-2, Article
10 (Compatibility Standards) are modified so that the regulations shall not
apply to Tract A for the construction of an alley, public road, trails, trail
amenities, or sidewalks. A trail amenity includes benches, lighting, and other
items customarily found on trails and greenbelts, but does not include a
building.

Chapter 25-2, Subchapter E (Design Standards and Mixed Use) shall be
replaced with Exhibit G.

Section 25-1-21 (48) (Definition of Height) and Section 25-2-492 (Site
Development Regulations) are modified so that a parking level is not
considered a “story” when determining compliance with height limitations.

Chapter 25-2, Subchapter B, Article 2, Division 5, Subpart B (Planned Unit
Development Standards), Section 2.5 (Development Bonuses) is modified to
delete applicability to the Grove PUD.

C. Subdivision.

1.

Section 25-4-132(B) (Easements and Alfeys) is modified to provide that
loading and unloading may also occur in any alley, provided the alley does
not serve as a fire lane.
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Section 24-4-153 (Block Length) 1s modified to waive the block length
restriction within the Grove PUD without director approval.

Section 24-4-157 (Subdivision Access Streets) is modified to waive the
requirement for a second access street in (B)(1) and (2) within the Grove PUD
without director approval.

Section 24-4-171(A) (Access to Lots) is modified to provide that each lot in a
subdivision may also abut a private street subject to a permanent access
easement. '

Section 25-4-211 (Parkland Dedication) is modified to replace the platting
requirement for parkland dedication with Exhibit E.

D. Transportation.

E.

Section 25-6-171(A) (Standards for Design and Construction) is modified to
allow a right-of-way, roadway, private drive street, or alley to be designed and
constructed in accordance with Exhibit G within the Grove PUD. The
Transportation Criteria Manual, City of Austin Standards and Standard
Specifications shall apply to the extent they do not conflict with Exhibit G.

Subpart B.2. (Collector Street) of the Transportation Criteria Manual, Section
1, Subsection 1.3.2. (Classification Design Criteria) 1s modified to provide
that the extension of Jackson Avenue in the Grove PUD as identified in the
Exhibit F: Roadway Framework Plan shall be considered a neighborhood
collector, not a residential collector, and shall be designed per Exhibit G. The
cross section and any other design information contained in those design
guidelines shall replace the requirements of the Transportation Criteria
Manual. All other circulation routes within the Grove PUD shall be
considered as private driveways and intersection with these driveways shall be
subject to the 50’ minimum spacing for neighborhood collectors.

Subpart F. (Single Outlet Streets) of the Transportation Criteria Manual,
Section 1, Subsection 1.3.2. (Classification Design Criteria) is modified to
provide that the Jackson Avenue extension shall not be considered a single
outlet street.

Environmental.

1.

Section 25-8-641 (Removal Prohibited) 1s modified to allow the removal of
trees 1dentified as tag numbers 3076, 3077, 3078, 3079, 3080, 3201, 3202,
3203, 3204, 3207, and 3232 on Exhibit H.
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Section 25-8-642 (Administrative Variances) 1s modified so that the
Landowner may not request a variance under Subsection (C) to remove any
Heritage Tree identified as “trees to be saved” on Exhibit H.

ECM Section 1.6.3.A (Maintenance and Construction Requirements) is
modified to provide that stormwater control measures within the Grove PUD
that service publicly owned roads and facilities within and adjacent to the
Grove PUD may be privately maintained. These stormwater control measures
must be designed and built according to the appropriate city standards.

Sign Regulations.

1.

Section 25-10-1 (Applicability) 1s modified so that if a provision of Chapter
25-10 (Sign Regulations) conflicts with Exhibit G, the signage standards in
Exhibit G control.

Section 25-10-103 (Signs Prohibited in the Public Right-of-Way) is modified
so that it shall not apply to the public right-of-way dedicated for the Jackson
Avenue extension within the boundaries of the Grove PUD as identified on
Exhibit F.

Section 25-10-191 (Sign Setback Requirements) is modified so that it shall not
apply to setbacks from the public right-of-way dedicated for the Jackson
Avenue extension within the boundaries of the Grove PUD as identified on
Exhibit F.

Water and Wastewater.

Section 25-9-347 (Exemption for Certain Affordable Housing) is modified so that
the Landowner may not request exemption from the payment of impact fees for
affordable housing within the Grove PUD.

PART 12. Workers Protection.

The Landowner and the Workers Defense Project have entered into an enforceable agreement
regarding worker protections for construction of commercial only building and parking
improvements at the Grove PUD. The City supports the agreement.

PART 13. Cultural and Historical Measures.

A.

The Landowner shall develop a historical and cultural recognition program to be
incorporated in the development and programming of public spaces on the Grove
PUD property. This program should be developed by the project’s site design
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consultants in collaboration with the Travis County Historical Commission,
surrounding neighborhoods, Parks and Recreation Department, and other interested
stakeholders.

B. A licensed archeologist shall be retained by the Landowner during construction
and development of the Grove PUD property to promptly investigate any
unmarked graves found on the Grove PUD property. The Landowner shall follow
all applicable rules and regulations regarding the proper treatment of any human
remains found on the Grove PUD property.

PART 14. Affirmative Marketing.

The Landowner shall affirmatively market housing opportunities, including affordable
housing opportunitics, to employers whose place of business i1s located within a two mile
radius of the Grove PUD, and employees whose place of employment is located within a two
mile radius of the Grove PUD.

PART 15. This ordinance takes effect on December 26, 2016.

PASSED AND APPROVED

§
§ ~
December 15 , 2016 §
eve [Adler
/ Mapor
APPROVED: ATTEST:
Anne L. Morgan Jannette S. Goodall
City Attorney City Clerk
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EXHIBIT A

Exhibit ”_ "
Page 1 of3
Januzry 14, 2015 _

75.746 ACRES

DESCRIPTION OF A 75.746 ACRE TRACT OF LAND LOCATED IN THE GEQRGE \V,
' SPEAR SURVEY, ABSTRACT NO. 697, TRAVIS COUNTY, TEXAS, BEING A PORTION
OF A 100 ACRE TRACT OF LAND DESCRIBED IN VOLUME 76, PAGE 225, OF THE
DEED RECORDS CF TRAVIS COUNTY, TEXAS AND BEING THE SAME TRACT OF
LAMD CALLED 75.79 ACRES CONVEYED BY THE TEXAS BOARD OF MENTAL
RHEALTH AMD MENTAL RETARDATION TOQ THE STATE OF TEXAS, STATE
DEPARTMENT OF TRANSPORTATION [N A DEED RECORDED IN VOLUME 10806,
PAGE 452, OF THE REAL PROPERTY RECORDS QF TRAVIS COUNTY, TEXAS, SAID

75.745 ACRE TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES
AND BOUNDS AS FOLLOWS:

BEGINNING, at a brass capped concrete monument stamped "Texas Department of
iransportation” found at the intersection of the easterly right of way line of Bull Creek Road {no
recording data found to date)lright of way width varies) and the southerly right of way line of
W, 45" Street (right of way width varies} as dedicated by SHOAL VILLAGE, Sectlon Two,
according to the map or plat thereof recordad in Plat Book 5, Page 159, of the Plat Records of
Travis County, Texas, said brass capped concrete monument being the northwest corner of said
75.79 acre tract, the northwest corner of a £4.07 acre tract of land described in a License
Agreement between Texas Department of Transportation and The City of Austin recorded in
Document No. 2013075371, of the Official Public Recerds of Travis County, Texas, and tha
westernmost corner of said SHOAL VILLAGE, Section Twa;

THENCE, South 62°04°55" East (record South 60°43'37" Cast), along the northerly line of said
'75.79 acre tract, the northerly line of said 44.07 acre tract, the southerly line of said SHOAL
VILLAGE, Saction Two, and southerly line of SHOAL ViLLAGE, Saction Three, according the map
or plat theréof recorded in Plat Book 6, Page 71, of sald Plat Records, a distance of 919.16
(record 956.52] feet to a brass capped concrete monument stamped "Texas Department of

Transportation” found for an angle corner in the southerly line of said SHOAL VILLAGE, Section
Threz and said 44.07 acre tract;

THENCE, South 63°02'39" East (record South 62°04'30" East), along the noriharly line of said
44.07 acre tract and said 75.79 acre tract, and the southerly fine of said SHOAL VILLAGE, Section
-Three, and southerly ine of SHOAL VILLAGE, Section Five, according to the map or plat thereof
‘recorded in Piat Book 5, Page 72, and SHOAL VILLAGE, Saction Six, according to the map or plat
thereof recorded in Plat Book 7, Page 7, both of said Plat Records, passing & brass cappzad
concrete monument stamped "RMS5 1870 EL. 634.07" 3.0 feet south of line at a distance of
37.32 feet, a continuing for a total distance of 306.61 feet to a 1/2 inch iron rod found for the
southeast corner of said SHOAL VILLAGE, Section Six and the southwest corner of SHOAL
VILLAGE, Section Seven, 2ccording to the map or plat thereof recorded in Plat Book 14, Page 80,

of said Plat Records, and an angle point in the northerly lmn of said 79.75 acre tract and said
44.07 acre tract,
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THENCE, South 63°11'51" East (record South 62°04'30" East), along the northerly line of said
44.07 acre tract and said 75.79 acre tract, the southerly line of said SHOAL VILLAGE, Section
Saven, and OAK HAVEN, Ssction Three, according to the map or plat thereof recorded in Plat
Book 11, Page 40, of said Plat Records, passing a 5/8 inch iron pipe found for the south=ast
corner of said SHOAL VILLAGE, Section Seven and southwest corner of said OAX HAVEN, Section
Three, at a distance of 198.54 feet, passing the northeast corner of said 44.07 acre tract at a
distance of 327.57 feet, and continuing for a total distance of 358.38 feet ta & point in Shoal
Creek for the northaast corner of szid 75.79 acre tract;

THENCE, aleng the easterly line of said 75.79 acre tract, the following six (6) courses and
distances:

1. South 01°03'01" West {record South 02°43'06" West), a distance of 61.77 (record 61.97)
. feat to a point;

2. South 34°01'G0" East (record South 32°24'52" £ast), a distance of 148.14 feet to a point;

3. South 23°10'38" West (record South 24°46'456" West), a distance of 151.23 feat to a pointin
the approximate center meander line of Shoal Creek;

4. South 07°43'12" kast (record South 05°07'04" East), a distance of 163.80 feet to a point in
the approximate center meander line of Shoal Creek:

5. South 12°37'00" West (record South 14713'08" West), a distance of 281.04 feet to a point in
the approximate center meander line of Shoal Creek;

6. South 01°22'52" West (record South 02°59'00" \West), a distance of 514.51 feet to a pointin

the approximate center meander line of Shoal Creek and in the north line of that tract of

land conveyed to the City of Austin in a Deed recorded in Volume 5154, Page 2230, of the

Deed Records of Travis County, Texas;

THENCE, cortinuing alang the easterly line of said 75.79 acre tract and the easteriy line of said
46.07 acre tract, and the north line of said City of Austin tract and along the northerly and
wasterly line of RIDGELEA, according to the map or plat thereof recorded in Plat Book 4, Paga
253, of said Piat Records, the following three {3) courses and distances:

1. Morth 62712°19" West {record North 60°36'11" West), passing a 1/2 inch iron rod found for
the most northeasterly corner of said RIDGELEA and northwest cornar of said City of Austin
Tract at a distance of 42.01 feet and continuing for 2 total distznce of 396.55 feet, to a 1/2
inch iron rod found for the northern most cornzr of said RIDGELEA;

2. South 31°30'27" West ({record South 32°45'32" Waest), passing the southeast corner of said
44.07 acre tract at a distance of 609.87 feet and continuing for a tota! distance of 972.58
{record 974.01) feet to a calculated point, from which a brass capped concrete monument
stamped "RM9 1970 EL. 624,65" found bears Morth 27°08' West (record Morth 25°59
West), a distance of 1.41 (record 1.77) fest;

3. South 28°08'46" West {record South 29°29'33" West), a distance of 359.86 feet to a brass
capped concrete monument stamped “Austin State School Annax No. 1 1970" found in the
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casterly right of way line of said Bull Creek Road for the westernmast corner of said
RIDGELEA and the southeast corner of said 75.79 acre tract; :

THENCE, along the said easterly right of way line of Bull Creek Road and weasterly line of said
75.7%9 acre tract, the following three (3) courses and distances:

i. North 23°46'51" West {record North 22°26'02" West), a distance of 2035.83 {record
2035.22) feet to a brass capped concrete monument stamped "Texas Department of
Transportation” found at the beginning of a non-tangent curve to the right;

2. With said curve to the right having a radius of 199.11 feet, an arc fength of 175.61 (record
175.11} feet, a delta angle of 50°32'01" (record 50°30'59"), and a chord which bears North
01°24'51" East {record North 02°'49"28 East ), a distance of 169.97 {record 169.92) feet to a 7
brass capped concrete monument stamped "Texas Departmant of Transportation” found at
the end of said curve;

3. North 26°42'40" East {record North 27°56'08" East), passing a brass capped concrete
monument stamped "Texas Department of Transportation” found for the southwest corner
of said 44.07 acre tract at a distance of 559.26 feet and continuing for a total distance of
1055.60 {record 1055.89) feet to the POINT OF BEGINNING containing 75.746 acres of land
within these metes and bounds.

Reference is herein made to the map of this tract accompanying this description.

Bearing Basis: Texas Coordinate System of 1983, (Centra!l Zone (NAD_83 (2011)). Ail distances
and coordinates were adjusted to the surface using a surface adjustment factor of
1.000074443. (SURFACE = GRID X SURFACE ARJUSTMENT FACTOR)

| certify that this description was prepared from a survey made in January, 2015, on the ground
under my supervision. -

CUNNINGHAM-ALLEN, INC.

Ty [

s 7 i

(\-. i '(_“-"‘L ) f/Lﬁ‘,‘,
Tommy P. Wa{kins, R.P.LS.
Texas Registration No. 4546
3103 Bze Caves Rd., Ste. 202
Austin, TX 78746
512.327.2946

’ Date

", -a -J-,' Q_
0,520 80
4} . EsS \.._. -~
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7. The FAR masmums bsted i the Site De relcoment Teetunlengin ( pardd W e road)
Regulavens wablo apply to rdwdual Tracrs within SATIUNOE] T 8100 4houlg MBALIR 3 level
e PUD and the FAA shall nol pa exzecded an an slope 10 ensure that all ADA ainpa *
nnndual Tradt basia bul may be exceeced on an requErTEnly are mel
incividal $0¢ plan wittun & Tracl Tackng he 171 Al mulldamaly deveiopments shal incorporale

aliotted and raruning FAR within sach Tract s ne
waponsbdty of ina Appheant
8 Parks and open wpace are allowad uses o al

_ brcytie cage parung for resxents.
15, The tol2l squars factage of 3) development m the
PUD 1s ~nt capped by thy arinance.

Paroral Imprmweer: Garagas
P enngl S rin

Pl S

Protng & Pyl ghing

Proopiy Perrary Eds70gn Focdi ey

Prri'n Seecrdpy Edusrwn Faod bew

Professoral Oten

Pyl o Prmuary Eguralnn Farnd tuy

Pun' Goennzany £14ca1 00 Fazetes
Pebwery Asnety

Rpmewcl Geveres

Pl prgnt (Come-gn

Rl mronl (Lt}
ARarecent Houyrg (5ea Stey
Salsty Serrmy

3hen Tarm Reety

Swn &Fardy dacang Berdgent 3

51 g Fardy By fimpal”

SrplloLFogie fa iy Hesoenind” )
30'tawy Dave gpreant
Tregter

Tqurous Rimetyrral

LonEamlly Auyderin

D Farn

" Segletardy detahed nas parmyted orfy
wrtfan 15T of a boundary of Trat &

DEVELOPMENT ENTITLEMENTS SUMMARY

Reference Notes 1-18 and Sie Developrenl Regulanons for add Lonal informason

Total Impervigus Cover 65%
Total Buld.ng Coverage 55%
Total RetailNon-Ofice Commercin! Square Foatage 140.000 5F
Total Office Use Sauare Foolage 185,000 5F
Toual Residental Units (ol including A¥ordabla Housing) 1515 units )
Tatal Renlal Apartment Units (Nol includ.ng Aflordable Hausing) 950 unils
Total Congregale Care Beds 300 beds
Maximum Cocktal Lounge Use Squars Footage 10.000 5F
Maximum Liguar Sales Use Snuara Footaga 15000 SF
Maximum Hospital {General} Use Squara Fooiage 65.000 SF

Tracts 13.2  Arleaal 10,000 sguare fee of retad

% Cockiadiounge uses arz capped at 10,000 5F lowl developrent shall be recy red onca 700 units
and 3 manmur size of 7 500 SF “or any ons of readerbal developme | are mnslructed
lerant space Addtonaly, cockod lounge uses are belore any add Loral resdental develcpment
ot permuled winn 307 of an SF-S or more N oot on the property.
raincine zomng il of preperes on whcn 18.6.  Aflkeast 35% of De total required affordatle
wiés pemulled & an SF-5 o more rostacive rentalunm shall be croveded ance 125
Lo B3inct are bocated muds-"ardy resuensal unis are conaTuctes

19 Lguor sales Jses are capped at 15 COO SF wtal before amry addnona) midw-famdy rats may ca
»rd 4 mammum e of “0 000 57 for any one canstuaed Alaast 15% of the lotal requered
Innant scach. F“ordatle for-saka res.oeniu Lo shal 5a

31 Hospdd [ Generat wits are alowed orly n proviced once 100 “podum sye”

witn Congragate Lng On the same cordomnkam res.denial U ars consiracied

wia aa Cangrapate Lng ard are bmated o a otal before amy asd.bonal “podnam stie”
of 65 900 5F. CondaTrum resdental unts may be

12, Lag-moik wnrs are do'nend 3s fed densal units constucied.
whach arg umdaffy confaured 1) rest el rrw 13.c  Ter Z afiordable housing o separate from and

houaga o werhGmes bul are Estrgushed Dy 4
workapace suxda, stwelicnl of busTess thal o
Bah Ine w14 dtreel frmilage. The nor-resadental
POrtion of s Ll shadl bm catend on the pound.
oor ply ana v resdental 10 NoA-Ecienal
are3s rust be usad and occuped by the Sume
owner or peeupant. The first Aoor af bve-sork urts
ahall be counted agany one of he commeraal
cage described i Nales 1 ax 5, abova. 2.
13 Dreeway and 124 locaons ahown on the Lana
Use Plin are apcroemmaie and ol be desomred
at e L of Sie Plan,
14, Pubkc a1 snal 38 insialed i 3 maumum cf fres
(D locabons throughaul the Progscl A ffumum
buchyar of 550,000 shall be sgent ar gubEs art
within e PUD 3%,
15. Of-sre Paruing per 25-6-501 may ba wourded foc
#1340 localed .n any Tract within tre PUD 10 long
a1 tha off-nte parking 15 located n a Trocy whers
OH-ate Acrmasgry Parung 3 a perm dad use.
V6. Propassd Pedesinan and Bicycla Br.dge over’
Shoal Cruek
6.2 The apphcant afl past fiscal witt o Gioy of
AusLn far the conaTuction of a bicyde and
pedastnan bndge rossrg Shoat Croek
enanlng 4 ra.l conngenon hom e s to Fal
Skaal Creek Bivg. The amount of the fscal
shall ke based on tha ApEhzares approved
anpginearng cos saymate. Subpect T City
appraval of the proposed biwige locaton (e
City cons.genng envronmental connecivey
and other factors;  he Appheant wil consruct 2z
fre andge and trad. H tha City of Ausun or the
applicant 13 unatle to sacura an easerent 10
allow for tha constnsenon of 3aid oncge the
posled fiscal may ba ublized by tne City to
comglate other bicycle and pedestan
improvemerla n the area. Tha Agplicant
{urther agrees lo provide easements 23,
neeced for fubure bicycla and pedestian
bndpe crossings a1 beth the northern ard
3outhern poriions of Shoal Creek, whether o
not Ine brigge described above 13 congructed

daes nx count against any overad squara
foaage zaps,
13 A parsan may not use of pemul tha yae of seund
egunpmen al & butness or i the parks plazas o
Anér puicly acceastie gal-enng spaca ater e
roury of 306 FM Sunday through Thursday and
9 30 PM c1 Frday and Saturday or faceral logal
hobday.
Pros 10 3030w of K¥nm water unod drainiga
conatucaon plans by the Cay e Cwner anal
pronde a report om an acependent T.rd-party
en@neer 1eleclad pUALANI 10 Tha Larms of a
s¢parale agreement between (ne owner anc the
Ricgeiaa MA. rengwng Ihe proposed dramage
plans. Tha Mot party ampnaer rrport whall revens
and rezort on whelher the dranage conyIUELOn
plans. and Jevelcpmert proposed by tha Owmer wd
resuft 1 adcoilonal aaversa flooamg ImEacT o any
progerly wmirun the bourdar es cf e Rxigelea
nexghimrhoad 23 provided i Chapier 25-7 of tha
Ausun Cry Cade and tha City 8 Dradtage Coeny
Marual The Ciry shal review ang Cordakes INQ
\hurd parly anginesr report and requite he Owner
£ mocfy 18 constrackon alins as necedsary 10
el munye any dancfisd adverte wmpac.
A 10 ool private drainlgs easermen! for the bereft
oi a Propen ; Owners Assooaton managung
common armas an tha Praparty shall be provaded
@4 5NCan on e Lang Use Plan for dranage
uTprovemants |f needed 1o ersura no additeral
mcdvarsg impact to [dlewild feadents downawream.
Prior 19 ga.efopment of Me Property, Ine Cwner
ahall coninbule 3400 000.00 in lur:ds w wnplemant
the Of-Site Sidowalk ard Tra%c Calming
Improvements Program approved joimdy by the
Austin Trarsportation Depantment, ARG and tha
BCRC and sat forth in Cily Orinance Na
20181215075,
The tatal rumber of Tulb-famdy rantal umta
developed 25 aparlments shall nal axceod 950
urits. excluding all Alordabla Rental Unils. -

N
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R partan Grow Zore
% CEF Bul'ef Ajea

4 WelPord Surlaze Area
Detenyon Inflvawen Featura
vietand Frnge

Upland Infktration Featurg

- Detention

33.77 Ac. .

1. Detantion Infliranon Faaturs Annticaion i must oe
prav-ded wiahin (ha war pond as part of thy milgatgn lor
tre batter reducuan, and al! provida 1 1 Muiqaian cred.t
Tt toatufa shall have the fallowng charsclgr stig

a Genefally focaled on the side of the wet pond basin
mgarest Ing wetland CEF in ddar 1o manimize
kT auan of Groundwatar ta Suppor tne CEF.

b, Ground elevalion $nall be 0-6 wiches higher Lhan the

permarent poo) #evalon,

€. The ar2a ahall not hava afiner,

d. Thus sren shal ba vogelated atth 1 galior plats [or
aquvalen)  § T O C, maxmum, Vegetalion n tho
area should be selacied for Jemp Rbiout oot
Fysiama and adaplabiy e parannialy wat
contmng (4. bushy blusatem, big muklyl |, a3 =
23 bor sasthebe qually.

& Tate extenl feastin B pord shoud be desgred
1 @nizure Cvarfioe walo! Magralst Nl Ty 40ea-

2. Wellind Fomge An ECM complianl Veetland Fringa
provaded around the Wel Pond m add Uon Lo o Wit Pang
Inlkravon Feanae cascrned Abowe. s2al atwee | |
ralgaten redd Jor mguce bufler area.

J Upland Inf@raunn Fastass Uik cofivaien s abaey
may be proveced at the sechon of the sppicart =y pan of
e prapoasd mibgaton, but ae eol raguirad i suffios-t
etgatron 13 provided escahera. Thesa features would
consesl of Terraces ram pardend or olhwr vegetried
B Al Jaanrea POl Cads wdltr 1 pool and efSrate,
Treas feams d povdec ad rovias 1.1
cradi for reducad bufler srea. Thase leatues d provaso
<hal hava Tra ‘olrwng characteradcy

a. Upland InfBrabon Faatses shall be locster « T
orea upalope irem te Vietand CEF, and no mors
Lhan JHT 'mvn tma aiga of 4 CEF oulfor. Thay shal
b eawmd with io Mo aeytruchong (o grunted it
Moas {auch 31 Jtly Tenchas of Ihe w8l 0N DAL A
betasen me Upland Infitraion Faswre and iHe
Watland.

b, Upland [nfhration Featses shal be damgned o
cagtars rurcl from a diarags sres axlaas! beo Umes
the sa of the feature

\

|

1/2 Critical Rool Zone (CRZ)—

—,| .. Infiltration Fealure
{ WetPond-
Welland Fringe

€. Updand Infitrat on Featurea should generally ba
venera'ad aih nawne plan, mareral naL 3 selacted
for dmep, fbrous roet syatems tat ad in nflralon.

. Urland Infhral on Fealures 1hal 5a des gned to avord

any grading Impact wihn the 'a Crical Root Zons cf ,7\

AN
/;f;\“/”f\\

@risting reas that ara being presarsed m placa
Upiand Insitral on Faatures must also comply mith the
adeiroral ratectons 'or “Sgnature Grove Trees” as
dencrbad 'n Nola 5 on the Tree Sirvey & Dipostian
Plan.

4 R.patian Grow Zers A Rpanan Geow Zare wil bs

eatatiahed adacent o he Shoal Greak Cabeal Water
Qualty Zona the fengeh of the Bre. This area nill prowick

e follgwryg characle sty

a The Rparan Grow Zone odl Congist of preserred (or -

resiored  nabve vegetaton and =l erploy a

ro-mom Bporeach.

B. D velopment n e Rupanan Grow Zore 1 1 Do
restrcied o SoR-surlace bads foct paths. and maos
trad ameniras { 3uch a3 bercr e ang scucasonal
feaaire) . gracmg wrpacts retaed io consguchon of
teve Iealury ard comatruchan of fulse bndge aver
Sho Creek, Thas 2122 wd rtvate 1.2 mabgaton
Teds for reduced buller rea

© Tre Riganan Grow Zace should gevanaly ba
acmaumuncly 30 wide up © 100 mde and shal oe
mygned o ancampasy the armas of exsanyg. hugn
Guably rEanan vegetaton ta the exten pracheal
However e widih of the Riaran Grow Zone may be
rmaucsd dowen 103 marmLm of O d recessary 1o
accommadae constucton of the Shaal Creah Trad.
T reducuan shal ba aliowad anly wtere needed
to provade i conneqions aff e (a9 connecion
0 the Rdgeles Greecbelt o the south or a Sulare
padesinan breiga over Shaal Crask)  The foal
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\
et W2

1.1 mutgaton credy far recuced bufler area and shal have b

. Enlargemenrt, See
age 2 of 2
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Cevoloornent Code to sfow tho prososed modicatan ta
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Legend

CEF with Standard
150 Foot Setback

150" CEF Buffer

CEF (10,018 5F)

Critical Water Quality Zone
Shoal Creek Centerline
25-yr Floedplain

—— 100-yr Floodplain

== CEF Buftr Area {159 865 SF of wandard
buler area on 38)

CEF Set

Criti

100

Legend

Proposed Maodification to

back

| ——— CEF Buffer
CEF (10,019 SF}

cal Water Quality Zone

Shoal Creek Cenlertine
25-yr Floodplain
-yr Floodplain

E cer

Buter Area (83§15 SF of CE= BuTar

preservod)

E=——_ CEF Bufler Area 1o be Mitgaled { Standard
buler - Presar.ed buler = 76 220 5F of
buFer to mitigatal

g —pm
( If Provided) | @

Detention Infiltration Feature —

Riparian Grow Zone W
\ \ Wet Pond 4>

S SRt S

\

.

AN
NQOTE. Al sizes ard ocat.ons of propazed features,

: selbacks ard buflers shown on plan are approximale. Fina
Jocaten wll pe delermired at Sie Plan.

Criti

Legend

Proposed Mitigation

CEF Buffer
CEF (10,019

cal Water Quality Zone

Shoal Creek Centerling
25-yr Floodplain
100-yr Floodplain

CEF Bufer Area

Wel Pond Surface Area

Riparlan Grow Zone [ Approx, 58 730
SF, no lgss than 40 00D SF)

Datenhion |nfilvatcn Feature { Approx,
10800 SF, no less than 8.000 SF)

Watland Fringa { Approx. 2500 SF, no
loss than 1000 5F)

v Uplang Infitration Feature { Approx.

5000 SF. no lass than O 5F)

Miigaticn Calculation

Mixgauon Required

[IREES

Mitgation Provided

Oetenbion Irflraton Faature 10.000 5F

" |Wedand Fringe

2500 5F

Uplard Irfraton Feaure 5000 SF

[Rparian Grew Zore 53,730 SF

) | TOTAL KITIGATION PROVIDED 78,230 SF
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<, the Signature Park for the purposes of calculating street frontage.
aj There is no setback requirement for (he trail in this segment.
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FINAL TO BE EXECUTED BY THE PARTIES

CITY PARKLAND IMPROVEMENT AND OPERATIONS AGREEMENT
(Grove at Shoal Creek Parks)

Date: . 2016

RECITALS

This City Parkland Improvement and Operations Agreement (The Grove at Shoal Creek
Parks ) (the “Agreement”) is made and entered into by ARG BULL CREEK, LTD., a Texas
limited partnership ( “ARG”), and the CITY OF AUSTIN, TEXAS, a Texas home-rule municipal
corporation organized and existing under the laws of the State of Texas (the “City™).

ARG is the owner of the certain approximately 75.746 acre tract of land in the George W.
Spear Survey, Abstract No. 697, Travis County, Texas, being a portion of a 100 acre tract of land
described in Volume 76, Page 225, of the Deed Records of Travis County, Texas and being the
same tract of land called 75.79 acres conveyed by the Texas Board of Mental Health and Mental
Retardation to the State of Texas, State Department of Transportation in a deed recorded in
Volume 10806, Page 452, of the Real Property Records of Travis County, Texas, said 75:746
acre tract of land being more particularly described by metes and bounds in Exhibit A
incorporated into this agreement (the “Property”); and ARG intends to develop the Property as a
mixed-use development including residential and commercial uses commonly referred to as The
Grove at Shoal Creek (the “Project”);

In connection with the development of the Project, the City will own certain parkland
property in Austin, Travis County, Texas out of the Property as part of the Project, and such
parkland property is generally identified as the parkland areas to be dedicated to the City (the
“City Parkland”) designated in that certain The Grove at Shoal Creek Park Plan attached as
Exhibit “E” (the “Park Plan”) to City Ordinance No. 20161215-075 related to The Grove at
Shoal Creek Planned Unit Development District {the “PUD Ordinance™);

After the approval of the PUD Ordinance, as development of the Project occurs, ARG
will file one or more site plans with the City (each, a “Site Plan”),

Traditionally the City obligates itself to improve and maintain publicly dedicated
parkland, that has been provided by the developer in accordance with the City Code §§ 25-1-
601-609; however, to effectuate the PUD Ordinance and Park Plan, the City and ARG have
agreed that ARG will improve and maintain the City Parkland in connection with the Project
and the parkland will be superior to the parkland that would have been dedicated by ARG if
ARG was not developing a PUD;

ARG has agreed, subject to the terms of this Agreement, that before the City approves
any Site Plan for any portion of the Property which has been designated as City Parkland as
shown on the Park Plan, ARG will determine the final boundaries of such City Parkland as
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shown on the Park Plan, Exhibit E of the PUD, and will convey to the City by Deed such City
Parkland in the manner and subject to any reservations and easements as provided in this
Agreement;

ARG will provide at least 14.48 acres of credited parkland. ARG will provide at least
two park areas; one is the neighborhood park, and the other is the signature park. The formula
for determining the parkland amount is (5 acres X (number of units + number of congregant
care units with kitchens — number of affordable units) X 1.7 persons per household/1000 people)
X 110%. The Signature Park will include at least 705 linear feet of frontage that faces a public

- street to encourage public access, and a generally flat multi-purpose field that can be used by the
public;

After completion of the construction of any City Park Improvements identified in any
Site Plan, ARG and its successors and assigns, including without limitation any property
owner’s association (the “Association”) created by ARG or its successors and assigns, will
maintain and operate the City Parkland as a public park to the City’s “Level One™ standards, as
well as the City Park Improvements, and the landscaping, lawn, tree trimming, and irrigation
systems related to the City Parkland and City Park Improvements for the term of this
Agreement, and so long as this Agreement 1s renewed by the City and ARG or its successors.

The City agrees (1) to accept the dedication of the City Parkland and the completed City
Park Improvements pursuant to the terms of this Agreement and the PUD Ordinance, (ii) to
allow ARG and its successors and assigns, including the Association, to maintatn, manage and
operate the City Parkland and the City Park Improvements open to the public and in the same
manner as other public parks and as provided in the Operations Plan, and (11i) that ARG and its
-successors and assigns, including the Association, shall have the right, subject to the terms and
conditions of this Agreement in conjunction with the City, to participate in the programming
within the City Parkland as a public park, including without limitation recreational activities,
events, entertainment, and vendors (the “City Park Programming”). '

NOW, THEREFORE, for and in consideration of the premises and mutual promises,
and covenants, the Parties agree as follows:

I DEFINITIONS

In addition to the definitions set forth in the recitals above and in other portions of this
Agreement, as used in this Agreement and any attachment or exhibit incorporated in it the
following definitions have the meanings assigned to each:

Annual Programming Plan means the programming activities that ARG or its successor
identify as described in this agreement below.

ARG means ARG Bull Creek, Ltd., and shall include its successors and assigns,
including without limitation the Association.

City Park Improvements arc generally those set forth in Section IV.D of this
Agreement.
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Parkland

City Standards mean the requirements ARG must adhere to which are described in
Article IV and V of this Agreement.

Contractors mean ARG’s and/ ARG’s successors and assigns (including the
Association) contractor(s) or subcontractor(s), their employees, agents, materialmen,
suppliers, and assigns employed to construct and/ or mamtam any City Park
Improvements.

Director means the Director of the Parks and Recreation. Department of the City of
Austin. ‘

Insurance Requirement means the insurance coverages required to be maintained by
ARG as described in Exhibit "B" which is attached to the Agreement and incorporated
into and made a part of this Agreement for all purposes.

Level One means state of the art maintenance applied to a high quality diverse landscape.
Level One is associated with high-traffic urban areas, such as high visitation parks, public
squares, community center grounds, golf courses, aquatic facilities, and other special
areas.

Management Plan means the management activities ARG identifies in its annual
management plan developed in cooperation with the Parks and Recreation Department.

Master Park Plan means a plan developed in accordance with the process and
requirements set forth below.

Notice means any formal written notice or written communication required or permitted
to be given by one Party to another by this Agreement.

Operate means to perform the maintenance on the equipment and the park facilities
(mowing, repairs, painting, removing graffiti, cleaning bathrooms and trash, and other
routine maintenance that results in the Parks being usable by the public and being Level
One quality).

Parks means the proposed City Parkiand shown on the Park Plan in Exhibit E of the
PUD Ordinance and labeled as the Signature Park, North Greenbelt and Pocket Park.

Party means either City or ARG, and its successors and assigns, including without
limitation the Association, as the context requires; collectively, referred to as “Parties.”

Parks Operation Manager means ARG and its successors and assigns, the Association,
or such other entity appointed by ARG or the Association and approved by the Director
(such approval not to be unreasonably withheld, conditioned or delayed) to perform the
duties set forth in Articles V and XIII of this Agreement.

Permitted Exceptions mean (a) this Agreement, (b) all exceptions of record which do
not materially and adversely affect the use of the City Parkland as parkland, (c) all

Improvement, Management, and Operations Agreement

— Page 3



matters shown in any subdivision plat for any City Parkland, and (d) any other
encumbrances approved or caused by the City.

IL TERM

The term of this Agreement ("Term") begins on the Effective Date of this
Agreement and, unless terminated or amended by either party, runs for 20 years. Since
standards of care and requirements relating to such matters ‘as accessibility of facilities change,
the parties agree to review and consider updating the requirements of this agreement at least once
every five years. The Agreement may be renewed by the mutual written agreement of ARG and
the City as desired to continue the maintenance and operation of the Parkland. The City Manager
has the authority to agree to renewals that do not materially change this Agreement without
further council action.

HI. DESIGNATION OF CITY REPRESENTATIVE

The City designates the Director (the "Director") of the Parks and Recreation
Department ("PARD"™) or the Director’s designee as its authonzed representative to act on the
City’s behalf with respect to this Agreement.

IV.  DESIGN, PERMITTING AND CONSTRUCTION RESPONSIBILITIES

A. Within 180 days of the effective date of this Agreement, ARG shall submit a
Park Master Plan to the Director. Failure 1o submit the Park Master Plan with all the public input
and features identified below, will be a material breach of this Agreement. The Plan will be
developed with input from neighborhood groups and PARD. PARD may present briefings to the
Parks and Recreation Board regarding any of the parks within the development. The Director has the
final authority regarding any approval of the Park Master Plan. This approval will not be
unreasonably withheld. The Park Master Plan shall include the following:

1. Inventory of existing conditions, including Environmental conditions and special
studies topography, soils, vegetation, heritage trees, creeks, critical environmental
features, bank stabilizations, sediment collections, flooding potential, flora and fauna
information. '

2. Built conditions/land uses: including existing and proposed utilities and
easements and other structures.

3. Demographics: (Current and projected) within a 2 mile radius.
4, Site Analysis: The collected data should be represented using maps, diagrams,
narratives, to develop opportunity and constraint conclusions that may influence the

future development of the park.

5. Community Input. After the effective date of this Agreement, ARG shall hold
no less than three community input meetings to develop the Master Plan. Stakeholders
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should include all neighborhood associations within | mile of the Signature Park. PARD
staff shall act as facilitators at the community input meetings.

6. Vision Plan. At least one vision plan should be developed after the site analysis
and at least one community input meeting. The vision plan should include goals, and
planning principles that will guide the master planning for the facility. The vision plan
will also include a spatial representation of key images and sketches identifying the
intended character of the uses and proposed park elements. The Vision Plan should be
presented for input at one of the community input meetings.

7. Park Plan. This stage refines program elements and must include the City Park
Improvements found in Section [V, D. Exhibits and narrative should outline the square
footage required for major program elements; and projected maintenance and long-term
capital replacement costs. The Park Plan should be presented for input at one of the
community input meetings.

8. Plan Implementation. A phasing plan, if applicable, should ldentlfy priorities for
park construction by priority order.

B.  Within 180 days of the approval of a Parks Master Plan by the Director, ARG
shall submit a site plan to the City for both the Signature Park and Pocket Park. If such site plans are
not submitted as required, the City shall withhold approval of any additional site plans on the
property until ARG is in compliance with this requirement.

C. Within 2 years of the approval of the Site Plans for the Signature Park and
Pocket Park, construction of both the Signature Park and Pocket Park shall be completed and the
Parks dedicated to the City of Austin. If constructton is not completed, the City shall withhold
approval of any additional site plans on the property until ARG is in compliance with this
requirement. The City acknowledges and agrees that because the City Parks Improvements will be
constructed before the Parks and City Park Improvements will be dedicated, ARG is not obligated to
publicly bid any work related to the City Park Improvements prior 1o dedication. However, ARG
shall insure that City standard construction documents are used for the contracts for the
improvements, that any improvements that are made have warranties that are equal to, or that
exceed, the warranties the City receives for such construction and improvements, that the City is a
named insured on any such warranties, and that all warranties and insurance documents will be
provided in full to the Director before the City accepts the dedication of the Parkland and City Park
Improvements. Morecover, any improvements or construction done by ARG after dedication of the
parks will comply with all City requirements, ordinances, state statutes, and laws applicable to
construction of public works on public property.

D. The City Park Improvements shall meet the minimum City standards for
materials and specifications, shall be included in a Site Plan, and shall include but not be limited to
the following elements:

1. A concrete Urban Trail from the intersection of Bull Creek Road and 45" Street
through the Signature Park and through Gregg Hill Park adjacent to Jefferson Street. The
portion of the trail through Gregg Hill Park shall be named Tea Garden Trail. PARD
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shall place signs to so designate in accordance with the deed dedicating this portion of
the trail;

2. Recreational amentties surrounding the Project’s pond to be located in the
Signature Park;

3. Active recreational equipment for children, seniors, and tﬁe public in general;

4, Street access for the signature park of at least 705 linear feet; and

5. A relatively flat multi-purpose {ield suitable for recreation.

E. Minimum construcllion costs for City Park Improvements within the dedicated

Parks, not including the costs to construct the concrete Urban Trail and any water quality and
detention pond as well as the amenities that ARG may build around the pond, shall be calculated as
follows: the total number of market rate dwelling units approved in the PUD Ordinance including
congregant care units with kitchens multiplied by $750. An engineer’s estimate of construction costs
for City Park Improvements shall be provided to PARD for approval of each site plan submitted for
any portion the Parks. Construction costs may not include design and project management costs.

F. Before the City issues a Certificate of Occupancy for either the Signature Park or
the Neighborhood Park, ARG shall prepare a land title survey showing the final boundaries of the
real property to be donated to the City as City Parkland Area (a “Survey”) and deliver such Survey
to the City. After delivery of the Survey and before the City issues a Certificate of Occupancy for
either the Signature Park or the Neighborhood Park, ARG shall execute and deliver to the City a
special warranty deed (“Deed”) conveying the City Parkland, subject only to the Permitted
Exceptions. The land title survey and Phase 1 ESA with no.further recommendations must be
certified to the City. The City will not accept title to the property without these documents.

G. ARG shall have no right, authority, or power to bind the City or any interest
of the City in the City Parkland or the City Parkland Improvements for labor, materials, or any
other charge or expense incurred in construction of any improvements or other work done on the
City Parkland. ARG shall take no action to render the City liable for any lien or right of lien for
any labor, matenals, or other charge or expense incurred in connection with any work performed
on the Park or the City Parkland Improvements, and ARG shall in no way be considered as the
agent of the City in the construction, erection, or operation of any improvements made on the
City Parkland or City Parkland Improvements. If any liens or claims tor labor or matenals
supplied or claim to have been supplied to the City Parkland or City Parkland Improvements are
filed, ARG shall promptly pay or bond such liens or claims to the City’s reasonable satisfaction
or otherwise obtain the release or discharge of the lien or claim placed against the City Parkland
or City Parkland Improvements by any Contractors or other claimant.

H. ARG shall not discriminate against any Contractors or applicants for
employment because of race, creed, color, national origin, sex, age, religion, veteran status or
sexual orientation. ARG shall take affirmative action to ensure that Contractors are treated
during the construction of the Construction Project without regard to race, creed, color, national
origin, sex, age, religion, veteran status.or sexual orientation. ARG shall, in all solicitations or
advertisements for employment placed on or behalf of ARG, state that all qualified applicants
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shall receive consideration for employment without regard to race, creed, color, nationat origin,
sex, age, religion, veteran status, or sexual orientation.

L. ARG and its Contractors shall comply with the applicable accessibility
provisions of (1) the Americans with Disabilities Act, 42 U.S.C. § 12101, et seq., (i1) the Texas
Architectural Bammers Act, Ch. 469, Texas Govt. Code, (1i1) Americans with Disabilities Act
Accessibility Guidelines, and (iv) the Texas Accessibility Standards.

J. ARG and its Contractors shall perform the obligations set forth in the
Agreement as independent contractors.

K. Except as may be permitted in any Site Plan approved with respect to City
Parkland, ARG shall secure advance approval for all removal, cutting, and pruning of trees on
the City Parkland that will be dedicated to the City or on any other PARD property where the
City Parkland Improvements will be constructed. To secure this approval, ARG shall present a
tree trimming plan (the "Tree Trimming Plan") to the Director no fewer than 14 calendar days
before the day the pruning will occur. The Tree Trimming Plan shall identify the trees and limbs
to be removed, cut, and pruned and shall identify the technique that shall be utilized to prune
each tree in an effort, without negatively impacting any existing trees. In addition, each tree or
limb to be removed, cut, and pruned must be marked in the field.

L. Upon completion of construction of City Park Improvements permitted in a
Site Plan (a “Construction Project”), ARG shall deliver to the City written notice that the
Construction Project has been completed (the "Completion Notice"). Within 21 business days
following City's receipt of the Completion Notice. of the Construction Project, the City shall
respond to ARG by either submitting a list of items still requiring completion, or by accepting
the Construction Project with respect to the particular phase of the Construction Project.
Acceptance of the Construction Project or any phase shall be evidenced by a letter of acceptance
from PARD (the "Acceptance Letter"). The City must issue an Acceptance Letter to accept the
City Park Improvements and the City Parkland (the "City Acceptance"). No certificate of
occupancy for the City Park Improvements will be issued until PARD has issued the Acceptance
Letter.

M. When all of the Park Improvements are complete, and ARG has delivered all
warranties, documented that there are no liens for the work performed, and provided a current
Phase 1 ESA with no further recommendations certified to the City for the parkland, provided a
final and complete survey, and provided any additional documentation reasonably required- by
the City, the City shall accept the Parkland and shall record the Deed. ARG’s failure to provide
the documents requested by the City relieves the City of the requirement to accept the Parkland
and Park Improvements and will be an event of default under this Agreement.

V. MAINTENANCE, REPAIR, AND CAPITAL IMPROVEMENT RESPONSIBILTIES

A. The Parks Operation Manager will at all times during the Term, keep and
maintain, or cause to be kept and maintained, the Parks, including the City Park Improvements
and all other buildings and improvements erected in the Parks in accordance with the Master
Plan approved by the City, in a good state of appearance and repair (except for reasonable wear
and tear) and to at least a “Level One” standard based on current City park maintenance
standards at the sole expense of ARG its successor and assigns, including the Association. Level
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One maintenance is required in the areas of the City Parkland associated with high-traffic urban
usage. The high traffic areas will be delineated in the Master Plan. The Parks Operation
Manager shall be responsible for the performance of all of the duties and obligations provided in
this Agreement with respect to the operations and maintenance of the City Parkland.

B. The maintenance and operation of the City Parkland and City Park
Improvements shall be funded by Association dues or other funding mechanism identified by the
Parks Operation Manager and approved by the City Manager or the Manager’s designee (such
approval not to be unreasonably withheld, conditioned or delayed). This funding may be
supplemented by payments from the City to the Parks Operations Manager for documented
improvements and maintenance made to the City Parkland. The Parks Manager shall only submit
requests for payments for work that is consistent with the Level One requirements below. The
payments are limited to the funds in the account established by the City for these parks and trails.
The funds shall be set aside by the City in such lawful manner as the City may implement. The
fees and charges collected by PARD for this City Parkland are the sole source of funds to be
included in this account, unless additional funds are approved by council. The funds shall be
used for actual construction or maintenance costs to the public areas of the City Parkland and

trails in the Grove development. PARD may use these funds for its improvements and repairs to -

improvements it places on the City Parkland. [f ARG has costs for improvements and repairs
and there are funds in the account to pay for these improvements and repairs, ARG shall submit
sufficient documentation of payments, including receipts to the City before payment will be
made. The City will not pay funds in advance of any work. The City is only obligated to make
payments from this fund after ARG has completed its obligations under Section IV. (E) above.
These funds are not a credit toward the improvements to be paid for by ARG.

C. ARG. acknowledges that the City has provided notice of Article VIII, Section
| of the Austin City Charter which prohibits the payment of any money to any person who is in
arrears to City of Austin for taxes, and of § 2-8-3 of the Austin City Code concerning the right of
City of Austin to offset indebtedness owed City of Austin.

D. ARG acknowledges that the City has provided notice that the City’s payment
obligations to ARG or the Parks Operation Manager are payable only from funds appropriated or
available for the purpose of this Agreement. If the City does not appropriate funds for this
Agreement, or if there are no other lawfully available funds for this Agreement, the Agreement is
void. City shall provide ARG or the Parks Operations Manager notice of the failure of City to
make an adequate appropriation for any fiscal year to pay the amounts due under the Agreement
or the reduction of any appropriation to an amount insufficient to permit City to pay its -
obligations under the Agreement.

E.  Level One includes the following requirements:
Level One |

The following maintenance requirements will be met for the arcas identified as high-traffic areas
in the Master Plan approved by the City. ‘

o Turf Care: Grass height is maintained according to species and variety of grass. Mow at
least once every five to seven working days but may be as often as once every three
working days. Aerate turf at least two times per year: April through October. Reseed or
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sod as needed. Weed control practice is that no more than five percent of the surface has
weeds present. Complete site edging of trees, curbs, sidewalks, light poles, electrical
boxes, and buildings.

* Fertilizer: Adequate fertilization to plant species according to their optimal
requirements. Staff base requirements on'soil and tissue analysis as needed. Fertilize turf
as needed or as scheduled for over-seeded facilities. Fertilize trecs, shrubs, and flowers
according to their individual requirements for nutrients for optimum growth. '

» Irrigation: Sprinkler irrigated, automated systems used. The use of central irrigation
control is standard. Irrigation system components are inspected on watering days on turf
areas and other plant material to identify signs of stress or weakness. Total system
preventative maintenance checks are completed weekly using Irrigation
Inspection/Repair Checklist to ensure that the system components are operating properly
[dentified problems are corrected or repaired immediately.

e Litter Control / Graffiti: Minimum of once per day, seven days a week. Staff will check
all trash receptacles daily. Staff will pull trashcan liners if they are over half full and
install new liners. Extremely high visitation may increase the frequency of park patrolling
and trash removal. Receptacles should be plentiful enough to hold all trash usually
generated between servicing without overflowing. Graffiti on any surface will be
removed with 24 hours of the incident.

* Pruning: Frequency dictated by species, length of growing season, design concept also a
controlling factor i.e., using clipped method vs. natural-style hedges.

* Disease and Pest Management: Controlling ObJCCllVB to anticipate and avoid public
awareness of any problem. Using an integrated pest control management program, it is
anticipated that pest problems will either be prevented or observed at a very early stage
and corrected immediately. Weed control will be accomplished by chemical and
mechanical methods on a daily or as needed basis. Depending on weed species and
variety, appropriate herbicides will be applied when the weed first becomes visible and
has enough leaf surface to accept the herbicide. Pre-emergent herbicides will be applied
as needed to minimize weed growth in all high priority turf or decomposed granite areas.
All areas will be inspected for daily insect and rodent infestations. Any pesticide
application will be completed.in strict accordance with Texas Department of Agriculture
requirements. ' :

¢ Surfaces: Staff will clean sidewalks and pavilions so that at no time is there an
accumulation of sand, dirt, or leaves. This may be required daily. Staff will inspect trail
surfaces daily for debris, erosion, and hazards. Sweeping and cleaning frequency as such
that at no time does accumulation of debris distract from look or safety of the area.

¢ Playgrounds, Water Fcatures, Excrcise Courses and Fountains: Staff inspects all
playground equipment and areas on a daily basis (High Frequency) to ensure the
equipment is in safe, clean, operating condition and the surfacing is free and clear of
hazards. Staff trained by or passed the National Playground Safety Inspector (NPSI)
Program will inspect the playground equipment and area at least two times per year {(Low
Frequency). The water play feature will be inspected and test operated on a daily basis to

. ensure that it is in safe, clean condition and is operating properly. Drinking fountains will
be inspected daily for operation and cleanliness. Staff will remove debris as needed. Staff
will clean and sanitize all drinking fountains on a daily basis.
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» Restrooms and Pavilions: Staff will clean, sanitize, and stock all restrooms at a
minimum of once per day or more frequently as needs arise. This includes floors, walls,
ceilings, toilets, and urinals. Staff will inspect all plumbing fixtures, lighting, and hand
dryers at a minimum of once per day. Staff will clean and inspect pavilions at a minimum
of once per day. Staff will clean barbeque grills, empty trashcans, sweep the area, and
clean tables on a daily basis. :

* Tree and Plant Care: Staff will cvaluate all trees and shrubs weekly for pruning as
needed. Staff will prune trees.according to International Society of Arboriculture (1995)
and ANSI A300 Standards. All trees to be pruned of sucker growth on an as needed basis.
Shrubs, groundcovers, and floral plantings will be selectively pruned to promote health,
visibility, safety, and to promote the natural colors and variety of each species. Certain
facilities will require seasonal color replacement. Maintenance activities are to coincide
with low demand periods or to take advantage of special growing characteristics. All
newly planted trees will be staked and tied to department specifications. All damaged or
diseased trees will be removed and new trees installed as resources are available.
Landscaped bed areas should be kept in a weed, leaf and debris-free condition.

¢ Sport Courts: If the Sport Courts are constructed pursuant to the Master Plan approved
by the City, all sports courts will be inspected on a daily basis to ensure safe and clean
conditions. Any damaged or missing nets will be replaced immediately. Hard surface
courts will be swept and washed with a power washer on an as needed basis. Sand
volleyball courts will be checked weekly have the base material leveled and fluffed on an
as needed basis. Lighting systems and timers will be checked weekly for problems and
work requests generated to repair the deficiencies immediately.

» Skate Park — BMX: If the Skate Park — BMX is constructed pursuant to the Master Plan

- approved by the City, due to the high visibility and visitation of these amenities, skate
parks are to be inspected daily for safety, cleanliness, graffiti, and general liability.
Surfaces will be swept daily or as needed. Deficiencies are documented on the facility .
checklists and repairs are prioritized.

* Area/Security Lights, Flag Poles, and Park Signage: All area and security lightirig
will be checked daily. Light pole bases and poles will be inspected weekly for indications
of damage and rust. The lighting system, timer, and light fixtures will be checked weekly
for operation. Flag poles will be checked weekly of ropes, cables, and flags will be
replaced as needed due to wear and damage. Signs and support frames will be inspected
weekly for loose rivets, missing text, graffiti, and wear. Signs and support frames will be -
replaced as needed. S

* Inspections / Repairs: A staff member to conduct inspections daily at restrooms,
playgrounds, ball fields, sports courts, parking lots, sidewalks, and landscaped areas.
Repairs to all elements of the design should be done immediately when problems are
discovered, replacement parts and technicians are available to accomplish the job. When
disruption to the public might be major and the repair is not critical, repairs should be
postponed to a time period that is the least disruptive.

¢ Trails: Trail surfaces vary within the park system to include granite gravel, concrete,
mulch and natural. Trail surfaces should be clear of trip hazards/holes, repaired, or
replace when appearance has noticeably deteriorated.

o Inspection: Conduct daily inspection.
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o Granite Gravel Surfaces: Resurface complete trail surface annually. Eliminate
all trip hazards caused by erosion, exposed tree roots and/or rocks immediately.
Maintain 15° width on all granite gravel trails annually. Import dirt or
decomposed granite, compact it, and recreate a well-drained outsloped trail
annually.

o Short Cuts: Eliminate user created “trails” immediately as discovered.

o Outslope: Maintain outslope annually to eliminate buildup of soil that prevents
water flow. '

o Gradient: Maintain linear gradient annually of trail to be less than 10%.

o Pruning Vegetation: Maintain an 8' vertical clearance throughout trail system.

o Signing/Mapping: Provide adequate information to educate trail users on rules,
wayfinding and mile markers.

o Invasive Species: Monitor invasive species and develop a plan to eliminate all
invasive species on banks of the trail.

. Sustainabi‘lity:

o Recycling: Provide receptacles to collect all types of recyclables - aluminum,
plastic and paper.

Irrigation: Audit control system annually for water conservation efforts.
Lighting: Audit control system annually for electricity conservation efforts.
Invasive Species: Develop a program to monitor and remove.

Chemicals: Use only “green” chemicals for cleaning and disinfecting restrooms
and surfaces.

Fuels: Use only “clean” fuels to maintain turf and structures.

o 0 0 ¢

@]

F. The City has the right to approve any management company hired, or
otherwise placed under contract, by ARG for the operations and maintenance of the City
Parkland and City Park Improvements. ARG shall provide to the City not only the name of the
management company, but also the work plan, and evidence that the company is bonded and
insured. The City’s approval of the company will not be unreasonably withheld.

G. Afier City Acceptance, any alterations, improvements, or new construction
work in the Park by ARG or its successors and assigns following completion of the initial City
Park Improvements requires prior written approval from the Director. If new permits or site plan
corrections are required for any alterations, improvements or new construction, PARD staft also
will timely and reasonably review and approve such plans or corrections.

H. After ARG dedicates the City Parkland, or any portion of the City Parkland, to
the City, the City may repair, modify or construct City Park Improvements after ARG constructs
the initial City Park Improvements; if the City gives at least 60 days written notice to the Parks
Operation Manager before commencement of any non-emergency repair, modification, or
construction.

L. Inspections. The City retains the right to inspect construction and to exercise
its rights or duties in order to ensure compliance with applicable laws in the Parks. The City shall
conduct periodic and regular inspections as may be required of the City Park Improvements to
insure that applicable fire, safety and sanitation regulations and other applicable provisions

Parkland Improvement, Management, and Operations Agreemenl
— Page 11 T



contained in this Agreement or in the City Code are being adhered to by the Parks Operation
Manager. The City shall notify the Parks Operation Manager of its findings, specifying any
items needing attention in order to comply with applicable legal requirements. Failure to allow
the conduct of any inspections as may be required shall not operate as a waiver of the City’s right
. to conduct these inspections and shall not be considered a default of the terms of this Agreement

J. lllegal Use Not Permitted. ARG may not use any part of the Parks, the City
Park Improvements, or any other building situated in the Parks for any use or purpose that
violates any applicable law, regulation, or ordinance of the United States, the State of Texas, the
County of Travis, or the City of Austin, or other lawful authority with jurisdiction over the City
Park Improvements.

K. Licenses and Permits. The Parks Operation Manager shall comply with the
provisions of Article XIII below with respect to sale in the Parks of (1)} food and beverages, (2)
merchandise related to or consistent with the permitted uses, (3) goods and services In
furtherance of the permitted uses, and (4) upon approval of the Director, alcoholic beverages.
All permits shall be displayed in a conspicuous location.

L. Rules and Regulations.  Except as otherwise may be provided in this
Agreement or in the PUD Ordinance, the Parks Operation Manager shall (i) comply and conform
with the applicable requirements and conditions of Chapter 8-1 of the Austin City Code relating
to the administration of public parks, and the guidelines and rules established by PARD for the
use and enjoyment of public parks (collectively, the “City Park Rules”), (ii) comply with all
applicable laws and all applicable governmental regulations, rules and orders that may from time
to time be put into effect relating to the use and operation of the City Park Improvements, and
(111) shall secure, or cooperate with the City in its securing, all applicable permits and licenses
specifically required for the operation of the City Park Improvements.

M. Utilities. ARG, its successors and assigns, including the Association, at 1ts
sole cost and expense, will incur the cost to provide all gas, water, sewer, electric utilities,
network, and communication services for use of the City Park Improvements to the extent
necessary for their safe and efficient operation as determined by the Parks Operation Manager in
its reasonable discretion.

N. Funding Source: Funding for maintaining the City Parkland in comphance with
this Agreement shall be contained in a segregated account to be used only for the operations and
matntenance of the City Parkland, the park facilities, and trails. This account shall be maintained in a
federally insured institution. The account shall name the City as the beneficiary. ARG agrees to
establish this account so that the City can assume the funds contained in the account if ARG breaches
this Agreement and the breach cannot be cured to the City’s satisfaction within 30 calendar days. The
City’s Controller shall have the authority to sign on behalf of the City on this account. ARG shall
provide information regarding the funding and use of the account each year to the PARD
representative. ARG and its successors and the' Park Manager shall not charge admission fees,
concession fees, rent, or other charges for use of the City Parkland. 1f ARG, its successors, and the
Park Manager are operating or have contracted for PARD-approved concessions or special events,
ARG, its successors, and the Park Manager may charge the concession operators and may assess
charges for the special events. These charges are not part of the city approved fees and charges that
the City sets, that are collected by PARD, and that will be deposited in the account established by the
City for payment of costs as set forth in Section V.(B) above. However, any ARG charges shall be
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used solely for operations and maintenance of the City Parkland, park facilities, and trails within the
Grove. '

V1. MANAGEMENT PLAN AND COMMITTEE

A. Formation and Operation of a Management Committee. The Management
Plan will include the oversight of a Park Management Committee consisting of one member of
the PARD staff with responsibilities for contracts and concessions; one member of PARD staff
with responsibilities for Programs; one member of PARD staff responsible for maintenance; one
‘representative or designee of ARG; one resident member of the Association board formed for
property management; and one employee of the Association formed for property management
whose duties include park management; and one representative from the Bull Creek Road
Coalition (BCRC) nominated by the BCRC. However, if the BCRC ceases to exist, this
representative will be from the Ridgelea neighborhood association and will be appointed by the
association. ‘

B. Management Plan and Annual Programming. At least three months before the
anticipated opening date of the City Park Improvements, and every year after by April 1*', ARG,
with the participation of the Management Committee, shall provide first to the Management
Committee for its review and recommendation, and then to the Director for the Director’s review
and approval, a management plan for the Park Operations Manager (the “Management Plan”™)
and an annual programming plan (the “Annual Programming Plan™) for maintenance and
operation of the City Parkland in a form and substance reasonably acceptable to the Director for
a period ending on the last day of the City fiscal year that is for a 12-month term (the initial
period shall end on September 30). The Management Committee must review and provide its
recommendation regarding the Annual Programming Plan no later than May 15" and forward it
to the Director no later than June 1°. If the Management Committee has concerns regarding the
plan that prevent it from recommending it, the Management Committee shall forward the Annual
Programming Plan with such concerns to the Director no latér than June |*, The parties shall in
good faith negotiate the Management Plan and Annual Programming Plan.

1. Annual Management Plan shall be submitted to the Director no later than June
1*! and shall delineate: :

a)  Schedules of all mowing and edging of turf, trimming of trees and
shrubs, replacement of dead or dying landscaping plantings, regular
irrigation and irrigation system repair;

b) litter control including trash removal and graffiti removal, and insect
control using an integrated pest management program approved by the
City;

¢)  Assumption of payment of all irrigation and other utility charges; and

d)  An accounting of the funds collected and expended for park maintenance
for the prior calendar year and the proposal for collections and maintenance
for the upcoming calendar year.
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2. Annual Programming Plan shall be submitted to the Director no later than June
1* and shall delineate: :

a) The programs, activities and any access restrictions that might impact
the public’s use of the City Park Improvements.

b) Special Event Coordination Plan and Procedures ensuring compliance
with park, facility, federal, statc and local requirements, and the listing
of the annual events for which ARG or its Park Operations Manager
will be requesting permits from PARD and any other appropriate City
department with authority over such events.

C) Diligence in using, managing and operating the City Park
Improvements in a manner that maximizes public access, utilization of
the City Park Improvements and is responsive to community
feedback. Annually or such other period acceptable to the Director,
ARG, the Management Committee, and the City will have a public and
stakeholder input process, that results in community input regarding
service delivery in the Annual Programming Plan. The Annual
Programming Plan shall be developed to ensure that programming
meets current community priorities and needs during each plan year.

C. After ARG has dedicated the City Park Areas and the City Park
Improvements, ARG may use the City Park Improvements to operate and maintain the City Park
Improvements for use by the public, for activities authorized by the Management Plan, or paid
special events identified in the Annual Programming Plan and pemmitted by the City and for no
other purpose without the prior written consent of the Director. In addition PARD will approve
concessions not to exceed 6 months. Concessions that wish to exceed 6 months will be approved
through the Parks and Recreation Board Concessions and Contracts Committee approval process.

D. ARG may seek approval from the Director of not more than two amendments
to the Management Plan and Annual Programming Plan during the year. These amendments
must be reviewed by the Management Committee before being sent to the Director for approval.
Amendments must be approved by the Director before they are implemented.

E. Special Events will be approved for one year. For Special Events approved in
the Annual Programming Plan, the Parks Operations Manager shall obtain all necessary permits
and inspections from the City such as, but not limited to, sound permits, food permits, health and
safety review for structures, and fire inspections. For events that will not be offered with such
frequency that ARG needs an annual permit, PARD will process the single permit requests
within 14 days of submittal of a complete application for the event.

VII. REVENUE'; CAPITAL INVESTMENT; RESERVE FUNDS; REPORTS

A City Parkland Improvements.

1. Annual Programming Report during the Teﬁn. Within 30 calendar days
following the end of each of ARG’s annual period during the Term, ARG shall
furnish to PARD a report regarding the City Parkland Improvements’ annual
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programming performance. Within 15 calendar days following the filing of any sales
tax reports or federal tax returmn relating to the operations of the parkland during the
Term, ARG shall furnish to PARD a copy of the report or return.

2. Semi-Annual Reports and Right to Audit. The Parks Operation Manager shall
semi-annually provide the Director with written reports detailing all funding collected -
by the Parks Operation Manager and all costs and expenses to which funds were
applied during the applicable reporting period. ARG, the Association and the Parks
Operation Manager further agree that the representatives of the Office of the City
‘Auditor, or other authorized representatives of the City, shall have access to, and the
right to audit, examine, or reproduce, any and all records of Parks Operation Manager
related to the funding and the costs and expenses to which such funding was applied.
The Parks Operation manager shall retain all such records for a period of three years
after collection of such fees or until all audit and litigation matters that the City has
brought to the attention of the Parks Operation Manager are resolved, whichever is
longer.

3. The funds described above shall be kept in the segregated account described
above.

VIII. WARRANTIES

Upon completion and City Acceptance of each phase of any Construction Project, ARG
must obtain from each of its Contractors a written warranty or bond, acceptable to the City, that
the City Park Improvements will be free of defects for at least one-year from the date of City
Acceptance for any work performed or materials supplied with respect to the Construction
Project. Each warranty or bond shall be assigned to the City, without further recourse against
ARG. ARG must provide the complete warranty or bond documents to the City.

IX. PERMITTED ACTIVITITIES OF DEVELOPER WITHIN CITY PARKLAND

- If ARG complies with the PUD Ordinance and applicable legal requirements, the
following activities by ARG, Association and the Parks Operation Manager are permitted within
the City Parkland, and ARG, its successors and assigns, have the right to construct in accordance
with an approved Site Plan or other applicable permit, and to maintain as necessary within any
City Parkland the following: ‘

(1) water quality and detention controls and facilities to serve the Project,
provided that such improvements are also designed and maintained as
aesthetic amenities in accordance in the PUD Ordinance,

(ii) drainage facilities,
(iii)  utility improvements and facilities,

(iv)  floodplain modification, restoration or enhancement work and
improvements approved by the City,

(v) landscaping,
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(vi)' Park identity and directional signage consistent with the standards in
PARD’s Sign Manual,

(vit)  City Park Improvements as allowed by this Agreement,
(viii) any Urban Trails and bridges over Shoal Creek approved by the City, and

(ix)  any City Park Programming approved by the City pursuant to the terms of
this Agreement and applicable City requirements.

In performing or conducting these activities, ARG, the Association or the Parks
Operation Manager as applicable shall minimize the impact of such activities on the usage of the
Parks to the extent feasible. In addition, except for routine day-to-day operation and maintenance
of the Parks, ARG, the Association or the Parks Operation Manager as applicable shall
reasonably notify and coordinate with the Director regarding these activities. -

Unless the work is authorized and completed before ARG dedicates the City Parkland, if
ARG is conducting work that will result in a use inconsistent with park use, ARG shall only
perform such work after the City has completed a hearing pursuant to Chapter 26 of the Texas’
Parks and Wildlife Code documenting that there is no feasible altenative for the work to be
completed except for conducting the work in the park. ARG is responsible for providing
evidence sufficient to allow the City Council the ability to make legally required findings for any
Chapter 26 hearing. ARG shall also comply with PARD rules and requirements regarding
Construction in Parks, including restoration and revegetation, route selection, general
construction requirements, and laws and ordinances applicable to this construction,

X. CONDITION OF PARK IMPROVEMENT AND MAINTENANCE AREA;
DISCLAIMER OF WARRANTY; DAMAGES

A. Except as expressly set forth or called for in this Agreement, neither the City
nor any agent, employee, or representative of the City, makes or has made any warranties or
representations of any kind or character, expressed or implied, with respect to the physical
condition of the City Parkland or its fitness or suitability for any particular use.

B. Except as provided in this Agreement, City is not be responsible, under any
circumstances, for any damage to property belonging to ARG, its members, employees, agents,
coniractors, subcontractors, invitees, licensees, or trespassers, which may be damaged, stoten, or
destroyed, and ARG releases City from any responsibility therefore, SAVE AND EXCEPT to
the extent allowed by Texas law, the City agrees that it is responsible to the exclusion of any
such responsibility of ARG for its own proportionate share of liability for its negligent acts and
omissions for claims, suits, and causes of action, including claims for property damage, personal
injury and death, anising out of or connected to this Agreement and as determined by a court of
competent jurisdiction, provided that the execution of this Agreement will not be deemed a
negligent act. If the City Park Improvements are damaged or destroyed by fire or any other
casualty, ARG, Association or Park Operations Manager shall within 90 calendar days from the
date of the damage or destruction, begin to repair, reconstruct, or replace the damaged or
destroyed City Park Improvements and pursue the repair, reconstruction, or replacement with
reasonable diligence so as to restore the City Park Improvements to substantially the condition
the City Park Improvements were in before the casualty. But if beginning or completing this
work is prevented or delayed by war, civil commotion, acts of God, strikes, governmental
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restrictions or regulations, or interferences, fire or other casualty, or any other reason beyond
ARG’s control, whether similar to any of those enumerated or not, the time for beginning or
completing the. restoration (or both) will automatically be extended for the period of each such
delay. In lieu of reconstructing the City Park Improvements, the parties can mutually agree to
declare this Agreement terminated. '

XI. LIABILITY AND INDEMNIFICATION

A. ARG SHALL DEFEND, INDEMNIFY, AND HOLD HARMLESS
CITY, ITS OFFICERS, APPOINTED OR ELECTED OFFICIALS, EMPLOYEES,
AGENTS, REPRESENTATIVES, SUCCESSORS AND ASSIGNS (INDEMNIFIED
PARTIES), AGAINST ALL COSTS, LIABILITIES, DAMAGES, CLAIMS, SUITS,
ACTIONS, AND CAUSES OF ACTIONS (CLAIMS),. TO THE EXTENT ARISING,
DIRECTLY OR INDIRECTLY, OUT OF (A) A BREACH OF THIS AGREEMENT OR
VIOLATION OF LAW BY ARG, ITS OFFICERS, AGENTS, EMPLOYEES,
SUCCESSORS OR ASSIGNS, (ARG PARTIES), (B) A FALSE REPRESENTATION OR
WARRANTY MADE BY THE ARG PARTIES IN THIS AGREEMENT OR IN ARG’S
PROPOSAL, (C) THE NEGLIGENCE, WILLFUL MISCONDUCT, OR BREACH OF A
STANDARD OF STRICT LIABILITY BY THE ARG PARTIES IN CONNECTION
WITH THIS AGREEMENT. CLAIMS TO BE INDEMNIFIED UNDER THIS ARTICLE
INCLUDE CLAIMS FOR BODILY INJURY OR DEATH, OCCUPATIONAL ILLNESS
OR DISEASE, LOSS OF SERVICES WAGES OR INCOME, DAMAGE DESTRUCTION
OR LOSS OF USE OF PROPERTY, AND WORKERS’ COMPENSATION CLAIMS.
ARG’S OBLIGATIONS UNDER THIS ARTICLE ARE NOT EXCUSED IN THE EVENT
A CLAIM IS CAUSED IN PART BY THE ALLEGED NEGLIGENCE OR WILLFUL
MISCONDUCT OF THE INDEMNIFIED PARTIES.

B. City shall give ARG written notice of a Claim asserted against an Indemnified
Party. ARG shall assume on behalf of the Indemnified Parties and conduct with due diligence
and in good faith the defense of all Claims against the Indemnified Parties. The Indemnified
Parties shall have the right (but not the obligation) to participate in the defense of any claim or
litigation with attorneys of their own selection without relieving ARG of any obligations in this
agreement. In no event may ARG admit liability on the part of an Indemnified Party without the
written consent of City Attorney.

C. Maintenance of the insurance required under this Agreement shall not limit
- ARG’s obligations under this Article. ARG shall require all successors and assigns to indemnify
City as provided in this Article. ARG agrees that for any work performed by a volunteer with
respect to the Construction Project within the City Parkland under this Agreement, ARG will
secure a Volunteer Release Form.

D. Each party is responsible for its own attorneys’ fees.

XI1I. TERMINATION, DEFAULT AND REMEDIES

A. If any party fails to properly fulfill its obligations under this Agreement in a
timely manner, or if any party violates any of the provisions of the Agreement, the non-
breaching party shall notify the other party in writing of the specific violation of the Agreement.
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The breaching party shall have 30 calendar days from receipt of this notice in which to cure any
such violations. If the violation cannot be reasonably cured within said 30 calendar day period
and the breaching party has diligently pursued such remedy as shall be reasonably necessary to
cure violation, then the parties may agree in writing to an extension of the period during which
the violation must be cured. In addition, the following shall be deemed events of default by
ARG under this Agreement:

. ARG makes a transfer in fraud of creditors, or makes an assignment for the
benefit of creditors;

2. ARG, the Association and/ the Park Operation Manager fails to operate and
maintain the Parks for a period of 60 calendar day after notice from the City and an
opportunity to cure such failure; or

3. ARG fails to comply with any other term, provision or covenant of this
Agreement that is material.

B. If the breaching party has not cured any such violation as specified in the
written notice within the required time, then the non-breaching party, at its sole option, shall
have the right to terminate this Agreement. This termination shall be made by sending written
notice {the "Notice of Termination") to the breaching party. The Notice of Termination shall be
effective for all purposes when deposited in the U.S. Mail, postage prepaid and mailed Certified
Mail, Return Receipt Requested.

C. If ARG defaults under this Agreement, and the default 1s not cured within the
cure period allowed under this Agreement, or this Agreement otherwise terminates under the
terms of the Agreement, upon depositing the Notice of Termination in the U.S. Mail as specified
above, the City may, but is not obligated to, assume control and possession of the City Park
Improvements, Construction Project, or any contract documents or contract rights related to
construction or maintenance of the Construction Project.

D. ARG shall be relieved of liability for any claims, injuries or losses resulting
from negligent acts or omissions of the City, its employees or agents, and for the negligent acts
or omissions arising out of the construction of the Construction Project as of the date of either
the expiration of this Agreement or the Notice of Termination, whichever date is earlier.

E. Any termination of this Agreement as provided in this article will not relieve
ARG from paying any sum or sums due and payable to City under this Agreement at the time of
termination, or any claim for damages then or previously accruing against ARG under this
Agreement. Any such termination will not prevent City from enforcing the payment of any such
sum or sums or claim for damages by any remedy provided for by law, or from recovering
damages from ARG for any default under the Agreement. All City’s rights, options, and
remedies under this Agreement will be construed to be cumulative, and not one of them is
exclusive of the other. City may pursue any or all such remedies or any other remedy or relief
provided by law, whether or not stated in this Agreement.

F. ARG acknowledges that the City has provided notice of Article VIII, Section
| of the Austin City Charter which prohibits the payment of any money to any person who is in
arrears to City of Austin for taxes, and of § 2-8-3 of the Austin City Code concerning the right of
City of Austin to offset indebtedness owed City of Austin.

G. ARG acknowledges that the City has provided notice that the City’s payment

Parkland Improvement, Management, and Operations Agreement
— Page 18



obligations to ARG, if any, are payable only from funds appropriated or available for the purpose
of this Agreement. If the City does not appropriate funds for this Agreement, or if there are no
other lawfully available funds for this Agreement, the Agreement is void. City shall provide
ARG notice of the failure of City to make an adequate appropriation for any fiscal year to pay
the amounts due under the Agreement or the reduction of any appropriation to an amount
insufficient to permit City to pay its obligations under the Agreement.

XIII. INSURANCE

A. During the Term, ARG and its Contractors, at thetr sole cost and expense, will
obtain, provide and keep in force the Insurance Requirements attached to this Agreement.

B. Each of the Parties releases the other from any and all liability or responsibility
to the other or anyone claiming through or under them by way of subrogation or otherwise for any
loss or damage to property caused by fire or any of the extended coverage casualties covered by the
Insurance Requirements, even if such fire or.other casualty shall have been caused by the fault or
negligence of the other party, or anyone for whom such party may be responsible. The release
made by each of the Parties pursuant to this section, is conditioned upon, and will be effective only
in the event of, the inclusion in each of the policies of insurance to be obtained pursuant to the
Insurance Requirements (whether by the City or by ARG) containing or including a clause or
endorsement to the effect that such release shall not adversely affect or impair the subject policy
or prejudice the right of the releaser to recover under the policy. ARG agrees that it will request its
insurance carrier to include in its policies such a clause or endorsement. I[f any such clause or
endorsement will require payment of an additional premium or charge, the party whose policy is
affected will not be obligated to obtain such clause or endorsement but shall notify the other party
who may elect to pay the additional premium or charge to obtain such clause or endorsement but
shall not be obligated to do so. ARG shall provide complete and correct copies of all insurance
documents to the City.

XIV. COMPLIANCE WITH LAWS

Except as otherwise provided in this Agreement, ARG, at its sole expense, shall (i)
comply with all laws, statutes, orders, ordinances, rules and regulations of federal, state, county
and municipal authorities (the “Laws”) having junsdiction over the City Park Improvements
relating to ARG's particular manner of use of the City Park Improvements or which are the direct
result of ARG's use of the City Parkland Improvements; (ii) comply with any direction, order or
citation made pursuant to law by any public officer requiring abatement of any public nuisance
or which imposes upon either of the Parties any duty or obligation arising from ARG's particular
manner of use of the City Park Improvements or required by reason of a breach of any of ARG's
obligations under this Article XII or by or through other fault of ARG; (i1} comply with the
Insurance Requirements; (iv) without limiting the obligations of ARG under clause (i) above,
and relating to ARG's particular manner of use of the City Park Improvements or which are the -
direct result of ARG's use of the City Park Improvements comply with all Laws govermning, and
all procedures established by the City for, the use, abatement, removal, storage, disposal or
transport of any substances, chemicals or matenals declared to be, or regulated as, hazardous or
" toxic under any applicable Laws ("Hazardous Substances") and any required or permitted
alteration, repair, maintenance, restoration, removal or other work in or about the City Park
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Improvements that involves or affects any Hazardous Substances, and (v) except in compliance
with all applicable Laws relating to the storing, handling, use, removal, disposal and/or transport
of Hazardous Substances, not store, use, release, produce, process or dispose in, on or about, or
transport to or from the City Park Improvements, any Hazardous Substances. ARG agrees to
indemnify and hold the City harmless from any loss, cost, claim or expense which the City incurs
or suffers by reason of ARG's failure to comply with its obligations under this Agreement.

XV. CONCESSIONS AND SPECIAL EVENTS

In connection with any special events or activities within the Parks, and except as may be
expressly provided in this Agreement, the Park Operations Manager will comply with the City
Park Rules and the Austin City Charter and any applicable City Code provisions, including noise
and amplified sound restrictions, and acknowledges that events and the reservation of the Parks
will be limited to those activities consistent with the operation of the Project and such activities
will be open to the public. In addition, except as provided in this Agreement, the Park
Operations Manager will comply with the permitting provisions of Chapter 8-1 of the Code and
the City Park Rules to the extent such special events and activities are related to public health
and safety and no person will be discriminated against or excluded from the use of the Parks for
permissible park purposes. :

I. Public Access. Except for those portions of the Parks that may be temporarily
reserved for private events, all special events and activities within the Parks shall be
open to the public. '

2. PARD Notice. Subject to the applicable provisions of the City Park Rules, if
the Park Operations Manager wishes to schedule any special events or activities on
the premises, the Park Operations Manager shall reasonably coordinate with the
Director and follow the City’s requirements with respect to such special events.

Duties and Responsibilities of PARD and the City. Except for the duties, responsibilities
and obligations to be performed by the Park Operations Manager by this Agreement, PARD shall
continue to have the duty and responsibility for enforcing the City Park Rules within Parks, and
for exercising 1ts duties and powers with regard to the public health and safety. The City shall
have the duty and responsibility of enforcing penal ordinances and state laws and taking the
appropriate action with regard to any violation thereof or other illegal conduct. The Park
Operations Manager acknowledges that the City will not be obligated to provide any special
police protective services for any special events or activities scheduled by the Park Operations
Manager, beyond those that would otherwise be provided by the City in accordance with the
provisions of the City Code or the City Park Rules.

XVI. FORCE MAJEURE

A. Each party to this Agreement agrees to excuse the failure of another party to
perform its obligations under this Agreement to the extent that failure is caused by an event of
Force Majeure. Force Majeure means acts and events not within the control of the party, and
which the party could not use due diligence to avoid or prevent. Events of Force Majeure
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include acts of God, strikes, riots, sabotage, civil disturbances, epidemics, acts of domestic or
foreign terrorism, lightning, carthquakes, fires, storms, floods, and landshides. Force Majeure
does not include economic or market conditions, which affect a party’s cost, but not its ability to
perform. :

B. The party invoking Force Majeure shall give timely and adequate notice to the
other party of the event by facsimile transmission, telephone, or e-mail and then the party must
promptly provide written notice of the Force Majeure in the manner required by this Agreement.
The party shall use due diligence to remedy the effects of Force Majeure as soon as reasonably
possible. If a party’s performance is delayed by the event of Force Majeure, the parties will
mutually agree to extend the time for the completion of obligations by a period of time
‘reasonably neccssary to overcome the effect of the Force Majeure event.

XVII. MISCELLANEOUS PROVISIONS

A. This Agreement constitutes the entire agreement between the Parties with
respect to the subject matter of this Agreement. Any previous agreement, assertion, statement,
understanding, or other commitment before the date of this Agreement, whether written or oral,
shall have no force or effect. No agreement, assertion, statement, understanding, or other
commitment during the Term of this Agreement, or after the Term of this Agreement, shall have
any legal force or effect unless properly executed in writing by the parties.

B.  This Agreement is made, and shall be construed and interpreted under by the
laws of the State of Texas and venue for any lawsuit concerning this Agreement shall lie in the
City of Austin, Travis County, Texas.

C. Regardless of the actual drafter of this Agreement, this Agreement shall, in the
event of any dispute over its meaning or application, be interpreted fairly and reasonably, and
neither more strongly for or against any party.

D. All official communications and notices required to be made under this
Agreement shall be deemed made if sent, postage prepaid to the parties at the addresses listed
below, unless otherwise specified elsewhere in this Agreement: '

If to the City, to:

Parks and Recreation Department
City of Austin

Attn: Central Park Division Manager
P.O. Box 1088

Austin, Texas 78767

If to ARG, to:

ARG Bull Creek, Ltd.

Attn:  Garrett Martin

9111 Jollyville Road, Suite 111
Austin, TX 78759
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Email: garrctt@mymilestone.com
with copy to:

Jeffrey S. Howard

McLean & Howard, LLP

901 S. Mopac Expressway, Suite 2-225
Austin, Texas 78746

Email: jhoward@mcleanhowardlaw.com

E. The Parties bind themselves and their successors in interest, assigns and legal
representatives to this Agreement.

F. The Agreement may be executed in multiple counterparts, each of which shall
be fully effective as an original and all of which together shall constitute one and the same
instrument. Facsimile signatures appearing on the Agreement shall be as valid and binding as
original signatures.

G. In the event of a dispute, the Parties agree to attempt a negotiated resolution
prior to filing suit over the dispute. On request of either Party, an informal attempt to negotiate a
resolution of the dispute shall be made. Such request shall be in writing, and shall seck -a
meeting between representatives of each Party within 14 calendar days after receipt of the
request or such later period as agreed by the Parties. Each Party shall provide for the meeting, at
a minimum, one senior level individual with decision-making authority regarding the dispute.
The purpose of this and any subsequent meeting is to attempt in good faith to negotiate a
resolution of the dispute. If, within 30 calendar days after such meeting, the Parties have not
succeeded in negotiating a resolution of the dispute, they shall proceed directly to mediation as
described below. Informal negotiation may be waived by a written agreement signed by both
Parties, in which event the Parties shall proceed directly to mediation as described below.

H. The mediation shall take place in Austin, Texas. The Parties shall select a
mediator within 30 calendar days of the written waiver, or within 60 calendar days of the
informal negotiation meeting. The Parties agree to act in good faith in the selection of the
mediator and to give consideration to qualified individuals nominated to act as mediator.
Nothing in this Agreement prevents the Parties from relying on the skills of a person who is
trained in the subject matter of the dispute. If the time period for selecting the mediator has
expired with no agreement on the mediator, the mediator shall be selected by the Travis County
Dispute Resolution Center (DRC). The Parties agree to participate in mediation in good faith for
up to 30 calendar days from the date of the first mediation session. The Parties will share the
costs of mediation equally.

XVIII. ASSIGNMENT

ARG may assign this Agreement with respect to all or part of any City Parkland from time to
time to an Association, to an affiliate of ARG, or to a third party, so long as such third party has
demonstrated to the City that the third party has the financial and managerial capacity, the
experience, and expertise to perform the duties or obligations so assigned. ARG may not assign
this Agreement to a third party without City approval. Such approval shall not be unreasonably
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withheld. Upon such assignment or partial assignment, ARG, but not its successors and assigns,
shall be fully released from any and all obligations under this Agreement and shall have no
further liability with respect to this Agreement related to the portion of the City Parkland so
assigned.

XIX. SEVERABILITY

If the final judgiment of a court of competent jurisdiction invalidates any part of this Agreement,
then the remaining parts of the Agreement shall remain in full effect.

XX. WAIVER

If at any time either Party or their successors or assigns, fail to enforce the Agreement, whether
or not any violations of it are known, such failure shall not constitute a waiver or estoppel of the
right to enforce it.

XXI. NO RECOURSE

No recourse shall be had against any elected official, director, officer, attormey, agent, or
employee of either of the Parties whether in office on the effective date of this Agreement or
after such date, for any claim based upon the Agreement. :

XXII. AUTHORITY TO EXECUTE

Each Party warrants and represents to the other that the person signing this Agreement on its
behalf is authorized to do so, that it has taken all action necessary to approve this Agreement,
and that this Agreement is a lawful and binding obligation of the Party, except as may be limited
by applicable bankruptcy, insolvency, or'similar laws affecting creditor’s rights, or with respect
to City, governmental immunity under the Constitution and laws of the State of Texas.

XXIII.AMENDMENT IN WRITING

A A. This Agreement may be modified only by a writing properly executed by each
of the Parties. Neither any representation or promise made after the execution of this
Agreement, nor any modification or amendment of this Agreement, shall be binding on the
Parties unless made in writing and properly executed by each of the Parties. Provided any
amendment, change or extension does not increase the Agreement amount in excess of the then
current administrative authority of the City Manager and the form of amendment is approved by
the City Law Department, the City Manager or the City Manager's designee is authorized to
execute any amendment to the Agreement on behalf of the City without further authorization by
the City Council. ' -

B. Notwithstanding any other provision of this Agreement to the contrary, no
amendment may be deemed to be a termination of this Agreement. Further, if any portion of a
Site Plan necessitates any discretionary approval, waiver, variance, modification, or adjustment
from any City or other governmental board, agency, officer, director or employee or from any
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non-governmental board, agency, person, association, officer, director, or employee or
necessitates termination or amendment of any restrictive covenant, condition, restriction, or
agreement not within the unilateral control of ARG or ARG's successors and assigns, failure by

ARG or PARD to secure such approval, waiver, variance, modification, adjustment, termination,
or amendment, shall not be deemed to be a default of this agreement or failure to perform

hereunder.
XXIV. NAMING OF CITY PARKLANDS AND CITY PARK IMPROVEMENTS

The parks and park improvements shall be named as set forth in City Code Sections 14-1-37(A)
and 14-1-39(1).

ITHE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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THE EFFECTIVE DATE of this Agreement is the Date first above stated.

ARG: -

City:

REVIEWED AS TO CONTENT:
PARKS AND RECREATION DEPARTMENT

By:

By:

Name:
Title:

Date: / 2016

ClTY OF AUSTIN, TEXAS

By:

Name: Elaine Hart, Interim City Manager
Title: City Manager

Date: ! 12016

Name: Sara Hensley
Title: Director

APPROVED AS TO FORM:
LAw DEPARTMENT

By:

Name: Leela R. Fireside
Title: Assistant City Attorney

Attachments:

Exhibit A — Legal Description
Exhibit B — Insurance Requirements
Exhibit C — Park
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EXHIBIT A

Exhibit* "
Page 1 of 3
Janusry 14, 2015

75.746 ACRES

DESCRIPTION OF A 75.746 ACRE TRACT OF LAND LOCATED IN THE GEQRGE W,
SPEAR SURVEY, ABSTRACT NG. 697, TRAVIS COUNTY, TEXAS, BEING A PORTION
OF A 100 ACRE TRACT OF LAND DESCRIBED IN VOLUME 76, PAGE 225, OF THE
DEED RzCORDS OF TRAVIS COUNTY, TEXAS AND BEING THE SAME TRACT OF
LAMD CALLED 75.79 ACRES CONVEYED BY THE TEXAS BOARD OF MENTAL
HEALTH AND MENTAL RETARDATION TO THE STATE OF TEXAS, STATE
DEPARTMENT OF TRANSPORTATION [N A DEED RECORDED IN VOLUME 10806,
PAGE 452, OF THE REAL PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS, SAID
75.746 ACRE TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES
AND BOUNDS AS FOLLOWS:

BEGINNING, at a brass capped concrete monument stampad 'Texas Department of
Transportation® found at the intersection of the easterly right of way line of Bull Creek Road (no
ret:c:rdlncr data found to date){rignt of way width varies) and the southerly right of viay line of
W. 457 Street (right.of way width varies} as dedicated by SHOAL VILLAGE, Section Two,
according to the map or plat thereof recordad in Plat Book 5, Page 159, of the Plat Records of
Travis County, Texas, said brass capped concrete monument being the northwest corner of said
75.79 acre tract, the northwest corner of a 44.07 acre tract of land described in a License
. Agreement between Texas Department of Transportation and The City of Austin recorded in
Document No. 2013075371, of the Official Public Records of Travis County, Texas, and the
westernmost corner of said SHOAL VILLAGE, Section Two;

THENCE, South 62°04'56" East (record South 60°43'37" East), along the nartherly line of said
75.739 acre tract, the northerly line of said 44.07 acre tract, the southerly line of said SHOAL
VILLAGE, Section Two, and southerly line of SHOAL VILLAGE, Section Three, according the map
or plat thereofl recorded in Plat Book 6, Page 71, of said Plat Records, a distance of 919.16
(record 956.52) feet to a brass capped concrete monument stamped "Texas Department of

Transportation” found for an angle corner in the southerly line of said SHOAL VILLAGE, Section
Three and said 44.07 acre tract;

THENCE, South 63°02'39" East (record South 62°04'30" East), along the northerly line of said
44.07 acre tract and said 75.79 acre tract, and the southerly line of said SHOAL VILLAGE, Section
-Three, and southerly line of SHOAL VILLAGE, Section Five, according to the map or plst thereof
recorded in Plzt Baok 6, Page 72, and SHOAL VILLAGE, Saction Six, according to the map or plat
theraof recorded in Plat Book 7, Page 7, both of said Plat Records, passing a brass cappzd
concrete monument stamped "RM5 1970 EL. 634.07" 3.0 feet south of line at 2 distance of
37.32 feet, a continuing for z tota! distance of 305.61 feet to a 1/2 inch iran rod found for the
southeast corner of said SHOAL VILLAGE, Section Six and the southwest corner of SHOAL
VILLAGE, Section Seven, according to the map or plat thereof recorded in Plat Book 14, Page 80,
of said Plat Records, and an angle point in the northerly line of said 79.75 acre tract and sald
44.07 acre tract;

5\5520301_E 1! Craak'Parme\_Dacumarts\5325201 5ulCraekparcal 75,745 Ac.docy



Exhibit" "
Page 2 of 3
tanuary 14, 2015

THENCE, South 63°11'51" East (record South 62°04'30" East}, along the northerly lin2 of said
44.07 acre tract and said 75.79 acre tract, the southeriy line of said SHOAL VILLAGE, Section
Seven, and OAK HAVEN, Saction Three, according to the map or plat thereof recorded in Plat
Book 11, Page 40, of said Plat Records, passing a 5/8 inch iron pipe found for the southeast
corner of said SHOAL VILLAGE, Section Sevan and southwest corner of said OAK HAVERN, Section
Thres, at a distance of 198.54 feet, passing the northeast carnar of said 44.07 acre tract at a
distance of 327.57 feet, and continuing for a total distance of 358.38 feet to 3 point in Shoal
Creek for the northeast corner of said 75.79 acre tract;

THENCE, along the easterly line of said 75.79 acre tract, the following six (6) courses and
distances:

Lt

South 01°03'01" Waest (record South 02°43'05" West), & distance of 61.77 {record 61.92)

. feattoa point;

2. ‘South 34°01'00" East {record South 32°24'52" East}, a distance of 148.14 feet to a paint;

3. South 23°10'38" West (record South 24°46'46" \West), a distance of 151.23 fest to a point in
the approximate center meandar line of Shoal Creak;

4. South 07°43'12" tast (record Sauth 06°07'04" East), a distance of 163.80 feet to a paint in
the approximate center meander line of Shoal Creek;

5. South 12°37'00" West (record South 14°13'08" West), a distance of 281.04 fest to a point in

. the approximate center meander line of Shaal Crezk;

6. South 01°22'52" West (record South 02°58'00" West), a distance of 514.51 feet to a point in

the approximate center maander line of Shoal Creak and in the narth line of that tract of

land conveyed to the City of Austin in 2 Dead recorded in Volume 5154, Page 2230, of the

Ceed Records of Travis County, Texas;

THENCE, continuing along the easterly line of sald 75.79 acra tract and tha easterly line of said
44.07 acre tract, and the north line of said City of Austin tract and along the northerly and
westerly line of RIDGELEA, accarding to the map or plat thereof recorded in Plat Book 4, Page
253, of said Piat Records, the following three {3) courses and distances:

1. MNorth 62°12'19" West {record Morth 60°36'11" West), passing a 1/2 inch iron rod found for
the mast northeasterly cornzr of said RIDGELEA and northwest corner of said City of Austin
Tract at a distance of 42.01 feet and continuing for 2 total distance of 396.56 fect, to a i/2
inch iron rod found for the northern most cornar of s2id RIDGELEA;

2. South 31°30'27" Wes: {record South 32°46'32" Wast), passing the scutheast carnzr of said
4%4.07 acre tract at a distance of 609.87 feet and continuing for z tota! distance of 972.58
{recard 974.01) feet to a calculated paint, from which a brass cspped concrete monument
stamped "RM9 1870 EL. 624.65" found bears Morth 27°08' West {record Morth 25°58'
West), a distance of 1.41 {record 1.77) feet; '

3. South 28°08'45" West (record South 29°29'34" West), a distance of 359.86 feet to a brass
capped concrete monument stampad "Austin State School Annax No. 1 1970" found in the

S\S52032%_ Bull Cree¥ Parcal\_Desunra1is\333030: 8 L:IiCreak?arceE_?S.'}‘-} sAc.docx



Exhibit" "

Page3af3

lanuary 14, 2015

easterly right of way line of szid Bull Creek Road for the westernmost corner of said
RIDGELEA znd the southeast corner of said 75.79 acre tract; '

THENCE, along the said easterly right of way line of Bull Creek Road and westerly line of said
75.79 acre tract, the following three {3) courses and distances:

i.

North 23°46'51" West {record North 22°26'02" Wesi), a distance of 2035.83 (record
2035.22) feet to a brass capped concrete monument stamped "Texas Department of
Transportation" found at the begianing of a non-tangent curve to the right;

With said curve to the right having a radius of 199.11 feet, an arc length of 175.61 {record
175.11) feet, a delta angle of 50°32'01" (record 50°30'59"), and a chord which bears North
01°24'51" East {record North 02°'49"28 East }, a distance of 169.97 (record 169.92} feet to a
brass capped concrete monument stamped "Texas Department of Transportation” found at
the end of said curve;

North 26°42'40" East (record North 27°56'08" East), passing a brass capped concrete
monument stamped "Texas Department of Transportation” found for the southwest corner
of said 44.07 acre tract at a distance of 559.26 feet and continuing for a total distance of
1055.60 {recard 1055.89) fzet to the POINT OF BEGINNING containing 75.746 acres of land
within these metes and bounds.

Reference is herein made to the map of this tract accompanying this description,

Bearing Basis: Texas Coordinate System of 1983, {Centra! Zone (NAD_83 (2011)}. All distances
and coordinates were adjusted to the surface using a surface adjustment factor of
1.000074449. [SURFACE = GRID X SURFACE ADIUSTMENT FACTOR)

| certify that this description was prepared from a survey made in January, 2015, on the ground
under my supeyvision.

CUNMINGHAM-ALLEN, INC.

Tommy P. Wa{kins, R.P.LS,
Texas Registration No. 4549
3103 Bee Caves Rd., Ste, 202
Austin, TX 78746
512.327.2945

S, fL M e N o i nss
" Date
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EXHIBITB

Insurance and Bond Requirements

A.  General Requirements

ARG shall forward certificates of insurance with the endorsements required below to the City as
verification of coverage prior to commencement of any construction services hereunder,
EXCEPT that ARG shall have in place a policy of commercial general liability insurance
meeting the requirements of this Agreement commencing on the Effective Date. To the extent
that the specific endorsements referenced herein'are unavailable or that equivalent endorsements
are available, the substitution of equivalent endorsements will be permitted subject to the
reasonable approval of the City.

Except to the extent commenced prior to the Effective Date, ARG shall not commence design or
construction work on the Improvements until the required insurance is obtained and has been
reviewed by the City pursuant to the immediately following paragraph. Approval of insurance by
the City does not relieve or decrease the liability of ARG hereunder and is not a limitation of
liability on the part of ARG.

Except to the extent commenced prior to the Effective Date, ARG must submit certificates of -
insurance for all contractors and/or subcontractors to the City prior to the commencement of
design or construction work on the Improvements and the City will review and reasonably
approve the certificates, which comply with the requirements of this Agreement, within five days
of receipt.

ARG’s and all contractor’s and subcontractor’s insurance coverage must be written by
companies licensed to do business in the State of Texas at the time the policies are issued and
must be written by companies with A.M. Best ratings of B+VII or better. The City will accept
workers’ compensation coverage written by the Texas Workers’ Compensation Insurance Fund.

All endorsements naming the City as additional insured, waivers, and notices of cancellation
endorsements as well as the Certificate of Insurance must contain the following information:

Attn: Director, Parks and Recreation Department
City of Austin

P. 0. Box 1088

Austin, Texas 78767

The “other” insurance clause must not épply to the City where the City is an additional insured
shown on any policy. It is intended that policies required in this Agreement, covering both the
City and ARG, be considered primary coverage as applicable.

If insurance policies are not written for amounts specified in this Agreement, ARG, contractors
and subcontractors must carry umbrella or excess liability insurance for any differences in
amounts specified. If excess liability insurance is provided, it must follow the form of the
primary coverage.



The City shall be entitled, upon request and without expense, to receive certified copies of
‘policies and endorsements thereto (or to be provided a copy of the policy and endorsements for
inspection in a location and under conditions reasonably acceptable to the City) and may make
any reasonable requests for deletion or revision or modification of particular policy terms,
conditions, limitations, or exclusions except where policy provisions are established by law or
regulations binding upon either of the parties hereto or the underwriter on any such policies.

ARG shall not cause any insurance to be canceled nor permit any insurance it is required to carry
to lapse during the term of this Agreement.

ARG and any contractor or subcontractor responsible for maintaining insurance shall be
responsible for premiums, deductibles and self-insured retentions, if any, stated in their
respective policies. All deductibles or self-insured retentions must be disclosed on the certificate
of insurance.

The City may review the insurance requirements set forth herein during the Term and may, by at
least thirty (30) days’ prior written notice to ARG, make reasonable adjustments to insurance
coverages, limits, and exclusions when reasonably deemed necessary and prudent by the City
based upon applicable changes in statutory law, court decisions, the claims history of the
industry or financial condition of the insurance company(ies) and ARG (and any such changes
will result in a reasonable adjustment to the payment obligations of the City).

The insurance coverages speciﬁed' below are required minimums and are not intended to limit
the responsibility or liability of ARG.

B. Specific Requirements

Worker’s Compensation and Employers’ Liability Insurance. Coverage must be consistent with
statutory benefits outlined in the Texas Worker’s Compensation Act (Chapter 401 of the Texas
Labor Code). The minimum policy limits for Employer’s Liability are $1,000,000 bodily injury
~ each accident, $1,000,000 bodily injury by disease policy limit and $1,000,000 bodily injury by
disease each employee.

(a) ARG’s contractor and its subcontractors policies shall apply to the State of Texas
and include these endorsements in favor of the City:

(1) Waiver of Subrogation, Form WC420304
(i)  Thirty days Notice of Cancellation, Form WC420601

Commercial General Liability Insurance. The minimum bodily injury and property damage per
occurrence are $1,000,000 for coverages A and B.

(a) The policy must contain the following provisions:

(i) Blanket contractual liability coverage for liability assumed under this
contract and all contracts related to the Improvements.



(ii) Independent contractor’s coverage.

(iii) Products/cofnp]eted operations liability for the duration of the warranty
period.

(b}  The policy must also include these endorsements in favor of the City:
(i) Waiver of Subrogation, endorsement CG 2404
‘ (i)  Thirty days notice of cancellation, endorsement CG 0205
(i)  The City listed as an additional insured, endorsement CG 2010

Business Automobile Liability Insurance. ARG’s contractor and its subcontractors shall provide
coverage for all owned, non-owned and hired vehicles with a minimum combined single limit of
$1,000,000 per occurrence for bodily injury and property damage,

(a) The policy must include these endorsements in favor of the City of Austin:
(1) Waiver of subrogation, endorsement CA 0444
(i)  Thirty days notice of cancellation, endorsement CA 0244
(iii)  The City listed as an additional insured, endorsement CA 2048

Property Insurance. If any of the City’s property is in the care, custody or control of ARG, then
ARG shall provide property coverage on a “Causes of Loss — Special Form”. The coverage must
be provided on a replacement cost basis for the 100% value of the City’s property. If property is
being transported or stored off site by ARG, then transit and storage coverage must also be
provided. The City shall be endorsed onto the policy as a loss payee. '

Hazardous Material Insurance. If applicable, for work that involves asbestos or any hazardous
materials or pollution defined as asbestos, any contractor or subcontractor responsible for such
work must comply with the following insurance requirements in addition to those specified
above: '

(a) Provide an asbestos abatement endorsement to the commercial general liability
policy with minimum bodily injury and property damage limits of $1,000,000 per
occurrence for coverages A&B and products/completed operations coverage with
a separate aggregate of $1,000,000. This policy must not exclude asbestos or any
hazardous maternials or pollution defined as asbestos, and must provide
“occurrence” coverage without a sunset clause. The policy must provide 30 day
notice of cancellation and waiver of subrogation endorsements in favor of ARG
and the City. :

(b) Any contractor or subcontractor responsible for transporting asbestos or any
hazardous materials defined as asbestos shall provide pollution coverage. Federal
law requires interstate or intrastate transporters of asbestos to provide an MCS 90



endorsement with a $5,000,000 limit when transporting asbestos in bulk in
conveyances of gross vehicle weight rating of 10,000 pounds or more. Interstate
transporters of asbestos in non-bulk in conveyances of gross vehicle weight rating
of 10,000 pounds or more must provide an MCS 90 endorsement with a
$1,000,000 limit. The terms “conveyance” and “bulk” are defined by Title 49
CFR 171.8. All other transporters of asbestos shall provide either an MCS 90
endorsement with minimum limits of $1,000,000 or an endorsement to their
Commercial General Liability Insurance policy which provides coverage for
bodily injury and property damage arising out of the transportation of asbestos.
The endorsement must, at a minimum, provide a $1,000,000 limit of liability and

- cover events caused by the hazardous properties of airborne asbestos arising from
fire, wind, hail, lightning, overturn of conveyance, collision with other vehicles or
objects, and loading and unloading of conveyances.

() The contractor shall submit complete copies of the policy providing pollution
liability coverage to ARG and the City. '

Performance and Payment Bonds. In substantial compliance with the provisions of Chapter 2253
of the Texas Government Code, ARG shall require its general contractor, within 30 days from
and after notification of the award of the contract, and before commencement of construction of
the Improvements, to furnish and deliver to the City, legally issued surety bonds in a form
reasonably approved by the City, with the City and ARG named as co-obligees. The furnishing
and delivery of such bonds within the periods mentioned is a condition precedent to the
commencement of the construction of the Improvements and, upon the failure of the general
contractor to so furnish and deliver all of the same in form, tenor and execution and with sureties
reasonably satisfactory to the City, no rights obtain thereunder to Contractor, no construction of
the Improvements may commence or continue and, if construction has commenced without
compliance with the requirements of this paragraph, all construction activities must immediately
be suspended and ARG will be in material default under this Agreement.

Payment Bond. ARG shall require the general contractor to provide a payment bond legally
issued by a surety meeting the reasonable approval of the City Law Department, in an amount
not less than 100% of the total contract price of the Construction Costs, conditioned upon the
prompt, full, and complete payment of all subcontractors and suppliers.

Performance Bond. ARG shall require contractor to provide a performance bond legally 1ssued
by a surety meeting the reasonable approval of the City Law Department, in an amount not less
than 100% of the total contract price of the Construction Costs, conditioned upon the prompt,
full and complete performance by the general contractor of those covenants and agreements
contained in the contract documents.

Builders' Risk Imsurance. ARG’s contractor shall maintain Builders' Risk Insurance or
Installation Insurance on an all risk physical loss form in the Contract Amount. Coverage shall
continue until the Work is accepted by ARG. ARG shall be a loss payee on the policy. If off-
site storage is permitted, coverage shall include transit and storage in an amount sufficient to
protect property being transported or stored.



Professional Liability Insurance. For work which requires professional engineering or
professional survey services to meet the requirements of the Agreement, including but not
limited to excavation safety systems, traffic control plans, and construction surveying, the
ARG’s contractor or subcontractors, responsible for performing the professional services shall
provide Professional Liability Insurance with a minimum limit of $500,000 per claim and in the
aggregate to pay on behalf of the assured all sums which the assured shall become legally
obligated to pay as damages by reason of any negligent act, error, or omission committed with
respect to all professional services provided in due course of the work of this Agreement.
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The Grove at Shoal Creek

1.0 BACKGROUND

1.1 The Site

The site for The Grove al Shoal Creek is an approximate 76-acre parcel in north-central Austin. The property
was owned by xDOT uniil ARG Bull Creek acquired the site in early 2015 and initiated the planning process that
resulted in the Master Plan, Planned Unit Developrment {PUD} Zoning, and this document.

The Grove at Shoal Cieek is surrounded by existing and established Central Austin neighborhoods including
Aliandale and Shoatmont to the north, Rosedale to the east, Ridgelsa and Qakment Heights to the south, and
Westminster and the Post West Austin Apartments to the west. The site is accessed by Bull Creek Road to the west
and 45th Streetl to Ihe North, with the Mopac Freeway located just one biock wes! of the site. There are existing
CapMetro bus routes on Bull Creek Road with stops adjacent to the site, Thare are exisling bike lanes on Bull
Creek Road which are planned for improvement. The Shoal Creek Trail is alsa planned to eventually extend up
to the project site along Shoal Creek.

Topography on Ihe site falis from west to east, with the west end of the site occupied by existing 1-story office
buildings and parking areas as well s relatively flat, undeveloped land. The east end of the site has slightly
higher gradients and is dominated by a large grove of herilage ook trees as well as Shoal Creek, which is the
site’s eastern boundary. About 3.5 acres along Shoat Creek are in the 100-year loodplain,
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Figure 1.i: Context Map
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Section 01. Background

1.2 Project History

ARG Bull Creek has put considerable effort into building a shared vision for The Grove at Shoal Creek through -
an inclusive and productive process. To achieve that vision, the project team has conducled an energetic
community outreach program for The Grove.

The process began in January 2015 by surveying residents in Allandale, Bryker Woods. Highland Park Wesi/
Balcones, Oakmont Heights, Ridgelea, Rosedale, and Westminster at two workshops, and also online.
Approximately 216 surveys were coltected at the workshops. and 488 were taken online for a total of 704 surveys.
Using these survey resulls, the team developed a visien for The Grove that reflects the community's collective
vision in terms of its residential and commercial character, open space and the density of the development.

The team also engaged in dozens of formal meelings with various community groups and rweigpborhood
leaders. Among these groups is the Bull Creek Road Codaliion, a group formedin 2012 to help craft a vision and
voice for sustainable developmeni on the'land ARG Bull Creek purchased from the Slate of Texas in late 2014,
as well as ihe more recently formed Friends of The Grove,

The elfort to publicize Ihese meelings, events, and aclivities has included hundreds of signs and thousands of
pieces of direct mail. The tecm has alse maintained a website (www.TheGroveAtlShoalCreek.com).
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1.3 Using This Document

This document sets forth Design Guidelines for the design of the built environment within The Grove at Shoal Creek
andisincorporated as parf of the Planned Unit Development with the City of Austin. These guidelines are inlended
to supplement the zoning provisions of The Grove at Shoal Creek Planned Unil Development [PUD). which was
adopted by the Cily of Auslin on December 15, 2016 as Ordinance No. 20161215-075. The Design Guidelines will
be administered by the City of Austin, through The Site Development Permit review process, and are subjecl to the
final recommendations of the Traffic Impac! Analysis {TIA).

The Design Guidelines are not intended to be prescriptive solutions that dictale a particular style, but rather
performance criteria that can encourage diversity, creativity, and innovation within the framework established
here. The Design Guidelines are organized infa 5 Sections. This, the first Seclion, provides an introctuction to the
property and the document. Section 2 provides an averview of the overall vision and PUD Requirements. Section
3 establishes a framework of sireels and fransportation corridors that witt form the structure of the community.
This is the foundation off of which Sectlions 4 and 5 are built, and many of the guidelines in the other Sections are
provided in relation to the framawork established in Section 3. Section 4 establishes the archilectural character
of the community that will develop within that framework, and Seclion 5 eslabiishes the landscape and open
space character and establishes guidelines for lighling and signage. The NACTO Uiban Sireel Design Guide
was vsed as a reference in formulating the streel designs in these guidelines and may be a useful gwde in
determining appropriale sclutions for conditions not specifically eddressed here,



2.0 THEPLAN

2.1 Vision

Section 02. Master Pian

" The Grove at Shoal Creek is envisioned as @ legacy-quality neighborhood and model for innovative
mixed-use urban infill development. This vision of community has three primary componenis: equity, economy.

and ecology:
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establish o restorative approdon to
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Figure 2.1: Vision Diagram

urban infll development.
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2.2

Guiding Principles

Based on thal visian, the development team for The Grove at Shoa! Creek developed ihe following Guiding
Principles for the project. These principals where considered in developing the Master Plan and this document.

2.2 Create aninviting and integrated project that enhances the experience of the sile and its
surroundings

2.2.2. Develop a comprehensive buill environment with high-qualily parks and open spaces
shaped by massing and appropriately scaled to their context '

2.2.3 Establish a vibranl, people-oriented development pattern that pramotes connectivity and |
prioritizes pedeslrian and bicycle circulation aver cars

224 Estobiish a restorative approach to ine development of the site by integrating sustainable
strategies and honoring the hislory and natural character of the fand

2.2.5. Create an economically viable development model thal maximizes the mix of uses and
captures the essence of Austin living.

12.2.6 Shift the conventional interaction between developer and neighborhood to a shared-

purpose relationship



Secfién 02. Master Plan

2.3 Development Disiricts -

The project is composed of lwo development districls and a number of park and open space elements, The

Development District Map below shows the conceptual layout of these districts on the site. For each building
or project on the site, the applicant may select ihe most appropriate district for the desired use. As described
in Section 4, the Architectural Design Guidelines for that building will be based on the selected district.

The Development District Map shown here is conceptual in nature and is not intended as a regulating .
document, Land Use regulations shall be governed by the approved Land Use Plan in the PUD zoning ordinance
approved by the City of Austin on December 15, 2016 as Ordinance No. 20161215-075. Each building or project
may select the most apopropriate district for the desired project if the project is locoted in a lract where that
dlistrict is allowed, as descrived in Section 2.4,

WEST 4575 STREET

Signature Park

Y4 Mixed-Use Distticl

_ Residenlial Disiric|

[

3 Park Space

“Plan is conceptual and subject to
change per PUD Regulations

Figure 2.3: Development District Map
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2.4  Description of Development Districts

2.4.1 The Mixed-Use District. The hecrt of the master plan,
this disirict contains a vibrant mix of uses which may include
retail, office. high-density residenlial, live/work, and/or
congregate care. This district is allowed in Tracts B, F, and G
of the Land Use Plan.

2.4.2 The Residential District. This district contains a mix of
for-sale  and rental housing products including detached
residential, townhomes, row houses, live-work units, stacked
flats. and apartmenis. This district is allowed in all Tracts of
the Land Use Plan.

2.4.3 Parks and Open Space. The parks and open space
component of The Grove al Shoal Creek shall consist, at
a minimum, of Ihe Signaiure Park, Pocket Park, Central
Greenbell. North Greenbell, and Ploza. Approximate
locations andi sizes are depicted in Figure 2.3. Park buildings
and park structures are premilied in parks and open space.



Section 02. Master Plan

2.5  Planned Unit Development (PUD) Land Use Pl

The Land Use Plan, shown here for reference, as adoptedint

an

he City’'s zoning ordinance, prevides the land use

regulations for the project and asserts the site development regulations for each tract, including height, FAR,

setbacks, and i ;mperwous cover limitalions for each parcel.
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Secﬁon 03. Framework

3.0 FRAMEWORK

3.1 Intent

Section 3 of The Grove al Shoal Creek Design Guidelines establishes standards and requirements for the

framework of streels, sidewalks, paths, trails, alleys, and other circulation roules. These Framework Elements witt

organize the site and define not only the site's fransportation system, but also some of its most important public
- spaces and pedestrian environments. The intent of this Section is to:

: ('L :-. g 3.1.1 Create a basic framework for orgon?zing the site and

ey ensunng lhal buildings and olher elements can relate
appropriately 1o the sireel lo create a cohesive visual
idenlily and attractive street scene:

3.1.2 Enswre efficient pedestrian, bicycle, and vehicular
circulation that is people-oriented, promotes connectivity,
and prioritizes pedestrion and bicycles circulation over cars;

3.1.3 Creale a high-quality sireet environment with sireet
frees and properly scaled roadways and sidewalks;

3.1.4 Add urbanity to the street by providing opporlunilies
for pedestrian friendly uses within and adjacent to the street;

3.1.5 Ensure that adequate vehicular parking is
accommodated and well integrated into the street
environment;

3.1.6 Provide opportunities fos the integralion of green
infrastructure into ihe streef environment; '

3.1.7 Ensure that The Grove at Shoal Creek is developed as
a comprehensive built environment.
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The Grove at Shoal Creek

3.2 Using This Section

This Section provides a Master Frqrﬁework Plan indicating the overall layout of sireets and other circulation
patterns on the sile. Each slreet, alley, or traltindicated on the Masler Framework Plan is keyed to a specific
cross seclion defining its dimensions, characteristics, and features.

Jackson Avenue will be a publicly dedicaled streat wilhin The Grove at Shoal Creek. All oiher streels in The
Grove at Shoal Creek will be privately owned and maintained butf permanenlly accessible to the public.
This means there is no public right-of-way, except for Bull Creek Road and Jackson Avenue. Instead, this
document defines a "Sireet Zone” for each street, as well as supplemental "Greenwcy Zones” in certain
instances. Thase zones establish the area in which the Framework Section sets the design standards. Other
Sections of this documenl will set the Design Standards for spaces and elements oulside the Sireet Zone, and
may set stondards for how those elements shall relate to the street using the Streel Zone as a boundary line.

For the Retail Main Streel, Green Streels, Secondary Relail Streets, and Residential Streets, the following

additionc! standards apply: ‘

1. Public access and uliity easements (where needed; shali be provided for the entlirety of the private

- sheet lengths, granting control to the City of Austin of all tralfic elements for infersections between

public right-of-way and any private streets/driveways within the development.

2. These streets shall be designed to include 30 feet minimum tangent for intersection approaches and a
100 feet minimum centerline radius for herizontal curves. Horizonta! geometry for these streets may be
varied with approval of 1he Directlor,

Dimensions are provided in the roadway sections that follow. These dimensions are labeled as follows:

* Min: Represents the minimum allowable dimension for this feature or space
* Max: Represents lhe maximum allowable dimension for this feaiure or space
* Approx: This dimension is approximate and may be modified as needed by the design team

Tree spacing is also provided within ihe roadway seclions. In all areas, tree spacings are meant to represent
“an average spacing, and this average applies only o the length of the sireet between intersections. Tree
spacing may be regular or irregular as appropriate to the individual design of ihe street and the limitations

of utility locations, driveway locations, exisiing frees, and other existing or planned obstacles that may
interfere with tree plocement. Street trees are generally located in a'planting zone that is a mimium of 7' wide.
The planting zone shali be continuous and located adjacent to the curb. Ulility compatible trees may be
substiiuted for shade trees where utility canfiicts exist. In some cases, trees may be provided adiacent to ihe
Street Zone where ulility and/or driveway conflicis prevent the placement of the tree within the street zone.

Rain gardens and biofiltration facilities are also shown in many of these sections. The feasibility of these
features is subject to.a number of engineering factors outside of the scope of these Design Guidelines
including slope, utility conflicts, etc. While the PUD ordinance requires a certain amount of these facilities,
and these facilities are gensrally allowable as shown and desired where feasible, they are not required in
any given Street Zone or street section. Rather, the commitments made in the zoning ordinance to provide a
certain percentage of the site's water quality through innovative water quality controls and to drain o certain
perceniage of the site’s sireets directly into rain gordens‘or other landscape features will dictate the minimum
requirements for these features.
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Section 03. Framework

3.3 Master Framework Plan

The Master Framework Plan provides an overview of the possible layout of streets and other framework elements.
Certain elements of the Master Framework Plan are caonsidered Primary Framework Elements. The general
localion and orieniation of these Primary Framework Elements should be as shown, only minor variations should
be made as appropriate 1o improve alignments or traific performance and optimize building parcels. By
contrast final alignment and orienfation ot the Secondary Framework Eiements is flexible and may vary fiom the
Master Framework Pian so long as the final grrangement still creates a well-connected framework consistent

with the Intent of this Section.

A
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Primary Framework Elements
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= Retail Sireat

Secondary Framework Elemenls

i
S
l 35%3.4“&...”
ok
e
I PR

WEST 4511 STREET

iy el g Ty e e o

X
::'-33'-" e

L)

LA
opaiatete
RSy

oAt
() (s

W E W W GeenStaet
I | I | I | I Central Greenbsel

1111111 Norh Greenbel:

7
® ® 8 ® @ Shoal Creek Trail /4

Final arangement of tne

Final arangement of the
following commerciat secondary
ramework elemenis to be dertmined:
-Secondury Retail Sireel

-Commercial Alley

-Slip Road

tollowing residential seconclary
framework elements to be dertmined:
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Figure 3.3: Master Framework Flan
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The Grove at Shoal Creek

3.4

3.4.1 Bull Creek Road

The intent of Bull Creek Road is to create a high-qualily edge for the project thal is inviting and provides
exceptionaltacilities for pedestrians and bicyclists. These standards define the relationship of the site and the Bul
Creek Road Trail fo Bull Creek Road. The final design of the roadway within the right-of-way will be determined

Primary Framework Elements

by the project’s Traffic Engineer and is nol governed by this document,
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Section 03. Framework

3.4.2 Retaill Main Street

The intent of the Retadl Main Street is to creale a wide, comiortable pedestrian environment that is conducive
to successtul retail uses and promoles interaction between users. '
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Figure 3.4.2.c: Retail Main Street
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The Grove at Shoal Creek

3.4.2 Retail Main Street - Parkway Alternative

This section is allowable in lieu of Section 3.4.2a for any segment of the Retall Main Stieet to provide for @
porkwdy spoce in the middle of the roadway. This section will add open space and vibiancy to key segmenls
of ihe Retail Main Street. Angle parking configurations are also permitted with this street section.
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Section 03. Framework

3.4.3 Jackson Avenue Extension

The lackson Avenue Extensionis the site's primary collectorroad. The infent is lo accommodate alarger volume
of vehigular traffic than the site's other roadways white still promoting a high quality pedestrian environment.
Two petential sections are provided io allow for oplions with how this street deals with bicycles. A minimum of
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Figure 3.4.3.a: Jackson Avenue Extension
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'The Grove at Shoal Creek

62" of right-of-way shall be dedicated for Jackson Avenue. if the total Roadway Zone exceeds 62' of width, the
applicant may choose to dedicate additional right-ol-way or to dedicate public access easements for the
remainder of the sireel zone. Allroadway paving and bike lane / cycie frack paving must be contained within
the right-cf-way. ! : : : |
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Figure 3.4.3.b: Jackson Avenue Extension
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Section 03. Framework

3.5 Secondary Framework Elements

3.5.1 Green Streetls

The sites Green Streels are designed 1o accommodate sale moverment through the site and to the park for
pedesirians and cyclists in particular. They also form a key element in the site’s green infrastructure system.
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NEED TQ E(PAND AS NECESSARY TO ACCOMMODAIE THS PAPT MG LAYOUT.

Figure 3.5.1: Green Streefs
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3.5.2 Central Greenbelt

The Ceniral Greenbell links the pedestrian and mixed-use zones of the site, and is designead {o promoie casual
interaction between residents and visitors 1o the site.
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Figure 3.5.2: Central Greenbel!
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3.5.3 Secondary Retail Street

Section 03. Framework

The Secondary Retail Streel is designed to accommodate o higher volume of parking within the Street Zone
while still maintaining a street-like chorocter Either head-in angled or parallel parking options may be used on

either side of the streel.
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Figure 3.5.3: Secondary Retail Street
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3.5.4 Residential Streets

The residential streeis are designed fo create a high quality residential street that will moderate traffic speeds,
aliow tor convenien! gues! parking. and integrale sireel trees and green infrastructure inle the streetscape.
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Figure 3.5.4: Residentic! Streets
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Section 03. Fromework

3.5.5 Typical Residential Alley 3.5.6 Commercial Alley

The intent of the typical alley is fo provide a functional
alley that maximizes the visual appeal and integrates
as much landscaping as possible. The smaller
pavement section should be used wherever teasible
and expanded where necessary for fire access.

Commaercial Alleys are allowable at The Grove
at Shoal Creek and are generolly encouraged
where they would minimize the conflicis and
visual impacts created by the service functions
and utility requirements of retall and other
commercial buildings. A specific section is not
provided for Commercial Alléys, but they should
generally be designed similar 1o the residential
alleys o include as much landscaping as
fecsible,
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1. ALLEY WIDTH SHALL BE 27 WHERE FIPE ACCESS IS REQUIRED.
2. ALLEY WIDTHS LESS THAN 18" ARE INTEMDED FOR OHE-WAY TRAFFIC, D'PRECTIONAL
SIGMAGE 1S REQUIRED AT ALLEY ACCESS PQINTS FOR OHE-WAY ALLEYS

Figure 3.5.5: Typical Residential Alley
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The Grove at Shoal Creek .

3.5.7 North Greenbelt Trail

The Norlh Greenbelt trail will provide convenient access to the Signaiure Park and function as an easifwest
prdestrian and bicycle path on the south side of 451h Street {south of the exisling homes). An optional 12" wide
alley may be provided along the north property line to provide access 1o the existing homes which lront on 45th
streel at the developer’s discretion and may be constructed only if altowed by ihe City of Austin. If the alley is
construcled additional buiiding setback from the north property line may be required to ensure the greenway
zone still meets the minimum acreage designated in the Parks Plan for the North Greenbel:, '
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Section 03. Framework

3.5.8 Slip Road

The intent of the shp rocd is to provide safe ck:cess for on-sireet parking parallel o Bull Creek Road without

obstructing traffic low on Bull Creek Road. This framework element may be used belween development parcels
and Buit Creek Road and elsewhere on the site if appropriate.

127 M H TO OVERIANG

ARTVIOE PLANT O AN,
BIFAPKI G AT 10T SCh HAAL
N
WAHD RA 1 DaRTNE Ay !
B SEDUGLD OF LLBATATLD
TO MLET H (L PARNHS
HEEDS GF ALLLTS FOR
CORAME RO PLUAPOES SUCH
AL LW AL CalES
ST TRIEY A AF &4 SATEL
1 QUL TYrCh,
STPELT TRIEY AT AP S RAATLLY
IT G AL
5 MHL FOR ONEWA
M. 5 APPROX, B-18 20 MIN_FOR 2WAY APPROZ. & |5 N 7 MM, 5
J g
PLANTNG PARLING FOADWAY PARMRIG PLANING/ CLEAR
BUFFER [MAY BE PARALLEL [MAY BE PARALLEL, SDIWALK SIDEWALK
ANGLED. OR 92°) AMGLED OF 90°) -
BULL CREEX ROAD FRONTAGE

SIREET ZOME, WIDTH VARIES
{REF. RGURE 2.4 1)

CROTHER ROADWA ¢ IOME
rOTLS:
I, WHERE HEAD 1N OR BACL N AHGIE PARUNS IS WSED ALOMG THE STREET, THERE MAY BF A MAXJUM OF 7 CONSICUTIVE PARE NG SPACES

A KWUHMUM 5 BREAF WITH PLANT.HGS OR SOFWALE AMENE ES MUST SEPARATE THESE LENGTHS OF PARKING.
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Figure 3.5.8: Slip Road
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The Grove at Shoal Creek

3.6  Typical Intersection Design

Intersections will take many distinct forms throughout The Grove at Shoal Creek as different street types
intersect, additional turn lanes may occasionally be appropriate, some skew may be required, and bike lanes,
trails, traffic controls, and other elements all impact the fina! design of anintetsection. The typical intersections
© shown here are intended 1o set a general standard for intersections within The Grove af Shoal Creek that
move traffic calmly but efficiently, provide for safe interactions between various modes of fransportation, and
conlribute to the overall creation of a high quality, sofe, and waikable urban environment.

3.6.1 Typical intersection

The intersection shown here is between a Green Streel and a typical residential street, but it reflects many

of the qualities desired for ali of the inierseclions al The Grove including minimal turning radii, bump-outs to
shorten pedsastrian crossings. clearly marked crosswalks, and clean integration of landscape, sidewalk, and
roadway.

Ll 2022 PREFERRED; MAY BE EXPANDED WHERE
N REQUIRED FOR TURN LANES. BIKE LANES, EIC.

TRAIL
— ENHANCED CROSSINGS WITH COLORED
L PAVEMENT AT TRAIL CROSSINGS

STOP BAR BEHIND
CROSSWALKS, TYP.

25 MINIMUM TO FIRST

ON-STREET PARKING SPACE\ j s

™

4" PEDESTRIAN
CROSISING

N ;l _\10 TRAlL CROSSING

NOTES:

1. REFERENCE STREET STANDARDS FOR REQUIREMENTS FOR ROADWAYS, SIDEWALKS, STREET TREES, ETC.

2. ACCESSIBLE CURB RAMPS SHALL BE PROVIDED FOR ALL SIDEWALKS AT INTERSECTIONS UNLESS AN ACCESSIBLE
ROUTE IS NOT POSSIBLE DUE TC SITE CONSTRAINTS. AN ACCESSIBLE ROUTE IS REQUIRED ON AT LEAST ONE SIDE CF
ALL STREETS.

Figure 3.6.1: Typical Infersection Layoui
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- Section 03. Frqmework

3.4.2 Typical Traffic Circle

Roundabouts in the projec! are envisioned lo help distribute traffic while also performing an important
aesthelic function. The design below is conceptual and intended lo communicate design intent, rather than
to lock in specific dimensions, and may be modified based on final sireef design, efc. Because this facility
is designed for relatively low vehicular speeds. the safest solution for cyclisls is to merge with the vehicular
lane and iraverse the roundabout in the same manner as a vehicle. Cyclists who chose may dismount al the
pedeastrion ramp and instead traverse the roundaboul as a pedestrian. This is an optional facility and may not
occur on the final site plan. '

. —-MEDIAN, RAIN GARDEN OPTIONAL

MED!AN BREAK FOR PEDESTRIAN

PEDESTRIAN CROSSING - CROSSING

SHARROWS IN ROUNDABOUT —_ /7

Figure 3.6.2: Typical Traffic Circle Layou!
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3.7 Trail Requirements

Trails at The Grove al Shoal Creek include Ine Shoal Creek Trail and North Greenbelt Trail as well as the Irails
aleng Bull Creek Road and the Green Sireets, which are described in Sections 3.4 and 3.5. Section 3.7.1 defines
requirements for the trails listed above, while 3.7.2 provides additional requirements for the Shoa! Creek Trail.
Thease requirements are intended to apply only to the urban trails on the sile and do not apply to sott-surface
trails, sidewalks. paths, and secondary trails within the park

3.7.1 The following requirementis apply to alt urban trails
on the site: .

* Unlessspecifically noted otherwise, these trails shall
follow the reguirements of the City of AQstin Urban Trail

Master Plan.

*  While ¢ 12" width is desired lor dil trails, o widih of
8" is acceptable lor irails, other than the Shoal Creek
Trail and Bull Creek Road Trail. The width of any frai
may be reduced to 8' for a length of up to 100" {o

accommodate spalial or environmenial consiraints.

« Al trails within the development shall include
way finding elements that describe dislance, direction,
and de_-stincﬂion, atintervals of 4 to ]/2.!1"1”9. The purpose
of these wayfinding elements is to orient users and
visitors 1o the irail's destination, provide educalional
or infformational hackground on the site, and facititate

recrealional use (e.g. mile markers).

+  Mulli-use Tralls snould have a minimum centerline
radius of 100", Centerline radii where approaching
curb ramps at intersections, road crossings, street

islands, etc. should be no less than 10

«  Raised street crossings should have a level surface
ihrat is the same width gs the multi-use trails.  The
crossing surface should be 3" above the adjacent
roadway with a é' long transition to the road surface
on either side. Where site drainage patterns do not
allow for raised crossings, this geometry may be

adjusted with approval from the City of Ausri_n.-
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3.7.2 Requiremenits for the Shoal Creek Trail
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= Section 03. Framework

3.8 Parking Reguirements

ILis important Inal The Grove at Shoal Creek provide ample parking io meet the needs of the project's users.
The majority of the site's parking needs will be met in parking garages, residential garages, and with on-stree}
parking within the site. Some off-sireel surface parking may be necessary to ensure the viability of specific
retail uses. Off-street surface parking is defined as a vehicle parking lof consisting of at least 10 spaces where
neither the parking space themselves nor the drive isle serving the spaces is located within the sireel zone. Off
Streel Suriace Parking does not include parking in resiclential driveways. Parking for the Grove shall meet lhe
following standards:

3.8.1 Off-street surface parking may not cumulatively exceed 400 spaces for the entire site.
Compliance with this standard shadl be determined at final site plan and shall nat apply to prior
site plans.

3.8.2 Ofi-streef surface parking should generally be located beside or kehind buildings and
should not occur between a building section and its Primary Frontage as described in Section 4
of this document,

3.8.3 Off-street surface parking shailbe constructed to meet orexceed City of Austin requirements
for parking lot iandscaping. :

3.8.4 Off-street surface parking lofs are encouraged fo be designed such that the paved surtace
drains inio landscaped parking islands and peninsulas,

3.8.5 Required ADA porkihg shall be no more than 250" from the site it is serving.

-3.8.6 Parking on the site shall not cumulatively exceed the parking requirements of Appendix A
of the Land Deveopment Code. Where asite planincludes a structured parking facility intended
fo serve future phases, the portion of that facility thal exceeds parking requirements for that site
plan must be barred from use untit the future phase which it serves comes on-line.

3.8.7 Unless otherwise noted in this document, requirements of the City of Austin Land

Development Code and.Transportation Criteria Manual shall apply 1o parking in the project,

including requirements regarding ADA parking, off-site parking, ond design and construction
" standards. )
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4.0

4.1

ARCHITECTURE

Section 4 of The Grove at Shoat Creek Design Guidelines estabiishes standards and requirements for placement
and design of buildings within the site. They are meant to ensure that buildings confricute to creating a walkable/
pedesirian scaled neighborhood and 1o establish the relationship/placement of buildings to the variety of
streets within the Grove at Shoal Creek. Itis not the intent of 1his section to mandate any particular architectural
style or character or to unduly limit creative expression. The intent of this section is to:

30

4.1.1 Ensure that buildings relote appropriately to surroonding uses and sireets and create a

cohesive visual identity and ailraclive pedesirian friendly streefscape.

4.1.2Provide appropriale architeciwal direction to create o high-quality community development
and sireelscape envircnment.

4.1.3 Provide for a strong physical relationship between buildings and adjacent streels and’
sidewalks. Provide for convenienl and easy pedesfrian access to buildings

4.1.4 Provide design flexibility in building placement standards to allow for unique and diverse
architeciural expressions as well as for pedestrian-scaled uses such as outdoor dining terraces,
porches, patios, and landscape features to enliven and enrich the streetscape environmenit.

4.1.5 Encourage buildings with appropriate human and pedesirian scale that creaie a sense of
community. Building Architectural elements will be encouraged to help create gateways and
public spaces and identify key intersections.

4.1.6 Encourage appropriate use of glazing, shading, and shelter to ensure that buildings
coniribute to the creation of a pedesirian-friendly environmen! with an active ground-fioor
experience.,

4.1.7 Provide the flexibility necessary foF diverse and well-arficulated buiidings throughout the
stte. Standards should encourage rather than hinder architectural creativity and expression.



Section 04. Architecture

4.2 Using This Section

Standards in this section are provided for the two Development Districts identilied in Seclion 2: The Mixed-use
Disirict and the Residential Districl. If designing a building within a Tract where both dislricts are allowable, it witl
be up to the design team to determine which district is most appropriate for each building or site. For bulldings
where 10% or more of lhe gross square footage is dedicated to retail or office uses, and buildings where the
primary frontage is the Retall Street, the Mixed-Use District must be used. Ctherwise, this decision is fully at the
discretion of the design feam.

Standards for building placement are given in relationship to the Street Zone, Greenway Zone, or adjacent Park
Space. Many building sites will be suirounded on three or more sides by such zones. For each building or site, it
“will be at Ihe discrelion of the design'teom to determine which of these is the Primary Frontage for the project.
A Slreet Zone, Greenway Zone, or Park Space. may be selected to serve as the Primary Frontage. However, for
sites bounded by the Retail Street. the Retail Street must serve as the Primary Frontage.

Some standards are given in relationship to the Bull Creek Road right-of-way That will apply regardless of whether
thalis selecied as the project’s Primary Frontage.

4.3  Building Placement

4.3.1 Mixed-Use Disltrict

a. Buildings may be constructed immedialely adjacent to the Streel Zone, Greenwoy lone, or
Park Space. There is no minimum seibcck

b. The maximum setback for buildings along their Primary Frontage is 30°, unless a public plaza
is provided between the building and primary frontage.

c. Atleast 50% of asite’s Primary Frontage must consust of continuous buﬂdmg facade constructed
within the mcmmum setback describedin 4.3.1.b.

d. Shade structures and cancpies are permitted to encroach into ihe Streel Zone or Greenway
lone above 12 feet of height to provide shade and architectural inferest. There is no limitation 1o
the distance which shade structures and canopies may encroach info the Street Zone or
Greenway Zone, and support posts are ailowed within the Street Zone or Gieenway Zone aslong
as they do not interfere with the required sidewalk. Shade siructures and canopies shall not
interfere with street trees at maturity. '

e. Occupied space in buildings above the firs) loor is permitted to encroachinto the Street Zone
' or Greenway Zane above 12 feet of height to increase the developable area of the siruciure and
" provide architeclural interest. This type of encroachment may be a maximum of 7* or 10% of the
width of the combined Stteet and Greenway Zone, whichever is smaller. Buildings in the street
zone shatl not interfere with street trees at maturity.

f. Buildings may not encroachinto Park Space.
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g. Off-street surface parking is not permitied between the building and the Primary Frontage.
A slip road is cliowed in these locations (ref. seclion 3.5.8). (Note: off-street surface porking is
allowed between the building and other Street Zones, Greenway Zones, or Park Spaces

nol selected as the Primary Frontage).

h. Off-slreet surface parking is net permitted between any building and the Bull Creek Road
right-of-way regardless of whether Bull Creek Road is the Primary Frontage of the site. A slip
road is allowed in these locations (ref. seclion 3.5.8).

i. Forsites bounded by Bull Creek Road at least 50% of the site's Fronlage on Bull Creek Road must
consist of continuous building facade constructed within the maximum setback described in

4.3.).b, regardtess of whether Bull Creek Road is selecled as the Primary Frontage. A slip
road is permitied between the sile and Bull Creek Road (ref. section 3.5.8).

4.3.2 Residential District

a. Buildings in the Residential District may not'encroach into the Street Zone, Greenway Zone, or
Park Zone. '

b. Detached residences:
L The minimum setback from the Primary Frontage is 10°. The minimum selback for porches

or stoopsis 5.

2. The minimum setback for front-facing gmrdges is 18". Parking is allawed in the driveway
of a froni-facing garage. ' )

3. The maximum setoack for the Primary Frontage is 25"
4. Tandem parking is permitted.,
c. Allached Residences (e.g. Townhomes, Row Homes, Duplexes, Multifamily Buildings)
1. The minimum setback from the Primary Frontage is 5 for the first loor only to allow for
porches and stoops. There is no minimum setback above the first floor.
2. Tnere is no minimum setback for porches, sloops, balconies, efc.

3. The maximum setback from the Primary Frontage is 30"

4. Atleast 50% of a site's Primary Frontage must consist of continuous building fagade
constructed within the maximum setback described above.

5. Front-facing garages are generally discouraged but will be allowed where necessary.
The setback for front-facing garages is 5. Parking is allowed in the driveway of a front-

facing garage 5o long as that garage is set back @ minimum of 18" from the Streel Zone.

6. Tandem parking is permitted.
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7. Oft-street surface parking is not permitted between tha building and the Primary
Frontage. {Note: off-sireel surface parking is allowed between the building and other
Street Zones, Greenway Zones, or Park Spaces not selected as the Primary Frontage).

8. Off-streei surface parking is not permitted between any building and the Bull Creek
Road right-of-way regardless of whether Bull creek Road is the Primary Frontage of the site.

9. For sites bounded by Bull Creek Road at least 50% of the site's Frontage on Bull Creek
Road must consist of continuous building facade constructed within the maximum
setback described in 4.3.2.¢c.3 regdrdless of whether Bull Creek Road is selected as the
Primary Frontage. :

4.4  Building Design Standards

4.41 General Design Standards

All buildings at The Grove shall meel the foliowing standards:
a. Generally, pedesirian entries to the buildings are encouraged as frequently as practical along
ali Streel Zones, Greenway Zones and Park Space frontages. At least one primary pedestrian
building enlry must occur along the building's Primary Frontage. .

b. Ground floor residenlict units that are oriented toward the street should have direct access
from the street where practical, via parch, stoop, or other entries. At a minimum, 50% of such units -
shall have direct entiies from the sireet. Where feasible, Elevation of ground floor units should be
slightly elevated above the sidewaik elevation. A range of 12-36 inches is considered opltimal
and should be utilized where feasible. However, site grading constraints may result in a wider
range of acceplable ground floor etevations. Where these condilions exist, the building or first
floor should generally be sel back sufficiently from the Street Zone to allow for a porch, stoop.
terrace, or other pedestrian access.

¢. Ground floor retail uses shall gaenerally have a height and depth sufficient to support the
intended use and shall have al least one pedestrian entry along the street they are oriented
towards,

d. Parking struciures, when utilized, should be designed to not dominate the built environmenil,
and should be visually screened from the street through use of architectural treatment or green
screens. Where possible, wrapping parking structures with buildings is encouraged.

e. Building cioddi'ng materials shall be high quality and altraclive. Preferred materials include
Texas limestone or sandstone, smooth horizontal bevel or lap-siding fiber-cementous siding with .
mitre corners, smooih finish or painted brick, smooth finish stucco; or other similar or special
materials where appropriate and complimentary to the overall context and character.

4.4.2 Mixed-Use District Standards

a. Medium Density residential and commercial mixed-use building are strongly

encouraged - they should be designed to extend and enliven the fabric of the streets. These
mixed- use buildings and uses are not intended to be stand-alone buildings but an integral part
and core of The Grove at Shaal Creek community creating groundlevel activity and neighborhood
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oriented uses. They will provide a scale transition to adjacent Townhomes and Single fc:mlly
districts of the master plan.

b. For buildings whose primary frontage is the Retail Streel, ot least 70% of the primary frontage
shall consist of pedestrian oriented uses, including retail, lobbies serving office uses, and lobbies,
sales centers, or amenity areas serving residential uses. Buildings facades along the Retail Sireet
that exceed 200 ft in length shall have a building entrance at least every 100 fi. '

¢. Mixed-use buildings are encouraged to be designed with pedestrian friendly outdoor elements
such as extended/projecting eavesfor shade and the use of loggias, porches, terraces, and/or
courtyards.

d. For alt uses in a Mixed-Use building. the minimum off-street parking requirement shall be 60
percen! of that prescribed by the Cily of Austin Cff-Street Parking and Loading Requirements.
This reduction may not be used in combination with any other parking reduction,

e. Glazing
1. For non-residential uses on ihe ground Noor along a building's Primary Frontage, at
least 30% of the wall arect of the #rst loor between 0 and 12" must consist of glazing.

2_Forresidential uses on the ground floor along a building's Primary Frontage, at least 10%
of the wall erea of the first loar between 0 and 12" must consist of glazing.

3. Along a building's Primary Fionlage, at least 10% of the wall area for the second floor
{if provided)] must consist of glazing.

4. Where o building faces any Street Zone, Greenway Zone, or Park Space that is notits

Primary Frontage, at least 10% of the wall area of Ihe first b floors must consist of glazing
unless building code prevents windows on such focades,

5. These glazing standards do not apply 1o parking structures.

4.4.3 Residential District Standards

a. Detached Residence

I. On the front facade, at least 10% of the wall area of the first floor of delached residences
must cansistof glazing. The area of a front facing garage deorisnot countedin this calculation.

2. Use of porches. i€rraces, and other front-facing outdoor spaces is strongly encouraged.

3. Homes on corner.lots should be designed so that architecturally oltractive elevations
are presented to bolh sidies by using such elements as wrap-around porches, landscape
design elements, massing, fogade composition, and other design elements. If necessary
when a garage laces a side elevation on a corner it shall be designed as an extension of
the primary elevation.



Section 04. Architecture

b. AHtached Residences / Mulli-family Buildings
1. Grouping of lownhomes/row homes shall have a minimum separation of 10 ft every
180 ft or 8 units whichever is less. This separation shall allow for pedestrian access and
circulation to/from.alleys and through the neighborhood.

2. Townhomes/Row Houses on corner ofs shall be designed and situated so that both
street frontages are front facades; with corner elements and architectural compositions -
encouraged io create handsome facades on boih sides.

3. Multi-lamily buildings are encouraged to be designed with pedestian friendly outdoor
elements such as extended/projecting eaves for shade and the use of loggias, porches,
terraces, anct/or courtyards,

4. Where a building faces any Sireel Zone, Greenway fone, or Park Space, at least 10%
of the wall area of the first fwo floors must consist of glazing unless building code prevents
windows on such facades. The area of a garage door is not counled in this calculalion.

c. Residential Development Adjacent to Public Parks

1. Where residential development abuts public parkland. the development shall meet
the stondards depicted in Figure 4.4.3.

d. Where residential development occurs within 75" of the Bull Creek Road ROW within Tracts
D and E, shown on the Land Use Plan as the Oakmont Compatibility Zone, the development

shall meet ihe following additional standards:

1. The minimum sefback from the Bull Creek Road ROW for a third story shall be 35" if
the helght of the building exceeds 30"

2. The mimmum setback from Bull Creek Road ROW shall be increased to 28" for a
minimum of 50% of the total frontage [Minimum setback is 25" for the remainder per the
Land Use Plan}. Porches may encroach inte this setback.

3. Gorages are not permitled fo face Bull Creek Road.

4. A minimum of 50% of the residential units adjacent lo the Bull Creek Read FEO-\/_'»r shall
have a porch that faces the Bull Creek Road ROW.
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5.0

5.1

Section 05. Landscape and Open Space

Landscape and Open Space

Intent

Section 5 of The Grove at Shoal Creek Design Guidelines establish standards tc ensure thal the landscape |
park spoée, and open space elements within the project suppert the overall Guiding Principles of The Grove.
Landscape elements throughout the project will be implemented in ways that enhance experience of the
urban spaces, create high guality parks, and support environmeantal sustainability. The intent of this section is ta:

5.2

5.1.1 Ensure the creation of high quality parks and common open spoces for the enjoyment of
residents and visitors alike.

5.1.2 'Ensure that the landscape within the streelscapes of The Grove provides shade as well as a
quality environment,

51.3 Ensure screening of equipment and ulilities.
5.1.4 Provide standards for lighting within The Grove to minimize off-site impacls.

5.1.5 Provide standards for signage within The Grove, allow signage as adveriisement 1o support
economic sustainability, and encourage signage thot is pedestrian scaled and supportive of the urban
vision for The Grove,

Parks and Open Spoces

5.2.1 Introduction

The park spaces throughout the site are meant to provide a variety of uses and aclivities to serve the
areq neighborhoods and ¢reate space for multi-modal and sustainable infrasiructure. Park Space
includes both publicly dedicated and privately owned but publicly accessible open spaces. As shown
on the PUD Parks Plan (Figure 5.1}, the park spaces will consist of:

» The Signature Park {16.25 acres minimum} along Shoal Creek

» A public plaza within the Mixed-Use District

» A Centrol Greenbell connecting the Residential and Mixed-use Districts {ref. Framework section)

+ A Norlh Greenbelt connecting Bull Creek Road to the Signature Park {ref. Framework section)

» A Pocket Park along Bull Creek Road

5.2.2 Signature Park

The Signature Park will be the largest park af The Grove and will house mast of the site’s mature

ock frees. The following guidelines should be used in developing plans for the Signature Park:

« The park character should evolve from an urban, active edge on its west end to a restored natural
area with trails and enhanced native prairie and grow zone on ifs east end, as it opprooches

Shoal Creek.
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* Amenities within the Signature Park should include, at a minimum: a children's pléyscope, paved
trails, soft-surface trails, a wel pond with overlooks and picnic areas, an open lawn area and the Shoal
Creek Trail on the eastern edge of the project.

+ Outside of trails and necessary parking, large areas of paving should generally be avoided in the Signature Park.
» Great care should be taken in preserving the existing trees in the Signature Park. While it is important
to provide park users with access to 1he frees and the shade they provide, care should be laken

when planning or consiruciing improvements wilhin the critical 1oot zone of existing trees.

5.2.3 Central Plaza

The Central Plaza will be the central urban gathering place within the project. The following guidelines
should be used in developing plans for the Central Plaza:

* Provide plenty of shade with shade struciures and/or shade trees,

+ While heavy use will diciale large paved areas in the plaza, ensure green spaces are integrated as
frequently as practical.

+ Culdoordining should be encouraged forrestaurant uses surrounding the plaza. Kiosks are also encouraged.
+ Aninteractive water fealure is encouraged within the plaza,

52,4 BullCreek Road Pocket Park

Situated around a grove of mature live caks, Ihe Buli Creek Road Pockel Park will

provide a welcoming entfrance into the rasidential portion of the site off of Bull Creek Road as well

asa neighborhood'omeniry for the site and nearby neighbors. The following guidelings should be used
in developing plans for the Bull Creek Road Pocket Park:

+ Open lawn space for passive uses should precdominate the park

* Amenities may include a picnic pavilion, a small children's play ared, a garden areq, sidewalks, and trails.
« Great care should be taken in preserving the existing trees in the Pocket Park. While it is

important to provide park users with access to the trees and the shade they provide, care should be
taken when planning or constructing improvemenis within the crilical root zone of existing hrees.

5.2.5 Additional Pocket Parks-

Additional pocket parks may be included throughout the sile to provide small omemiy and gathering
spaces near homes and ploces of business. Where included, these pockel parks should generally be
af teast 10,000 $Fin size and snovld include a range of passive amenities. which may include:

* Openlawn

* Gardens

+ Seating and picnic areaqs

* Small gazebos or shade structures

« Smali gathering spaces

5.2.6 Other Green Spaces _

Throughout the site there may be additional, dispersed green spaces. These spaces should take a form
and character thal complements the contexl in which they lie. Raingardens and other green
infrastructure are encouraged 10 be included where feasible and appropriate within the overall
drainage of the site.

5.2.7 Greenbelts and Trails

Reference Section 3
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Trail shall be continucus past Lne terminus of Jackson Averue. "
_Any parkland dedicated between Lhe terminus of Jackson Avenue ._
. and the north boundary of the site shall be considered as pari of

lhe Signature Park for the purposes of calculating sireel fronlage.

%" Thereis no setback requirernen! for the trail in this segment.

' .

433Ac. 7
oy

Legend !

1}
' Pun N
... 5paxFloodplun 5 -
3 t06-yaar Fladclain :’i
[ Frocosed Pak Space kK

Qutae of Floodotan
Pedeatr an and \
8¢yrdo Routas

Prmary Park

Azcgry Ponts

Jacason Aserrr
LCateraecn A

LI umes g s A qudremn

N [rrer~gra
o | ey | S e

T = o

LTI — i)

[ER ) T

] Fa 1%

i3 =) wei

i L s
% i =) ) .
i A aWnaag Ta b TR

Pt okt = e Sl Do

| Pl il 1

S [
[

|
2

L S P ., 1
H trad

Tl DO g Gu sl T aad LA e s ets s it S i o s S e L s e
ol o4 UL e e R 8 et 8 g % e s o st Py b

ol Piiiin siplilioe fuah Rympploes | |
Pt Baeee Plnied | i s T T |

[ v Fory & [ g Femtrgion? (our-ochr e st 1 A . ad )
P v Pt 0 o Dt o vy (e 1 PRt = v =
v tguras by Pl Dl T al G )
T e bt F iy ot P T put ] = h
Moo - ooy Lt ] ai [ Y M
E Pat ) 3o iy = [y

L o age e Fart ot y s P T ] w q o6
| T ] ¥ T T 7
= Pk o et in = rl g
e e\ T oY = S =
Fes it i a ac
(5L A T 1]

Nxs Tom Sepaber Aart et b 5 e o 16 78 e 5 o Gnchuieg § T8 e o Sadipiaon, CLF wm| Tos ruomad parsioet e e prwm: oo B
st St Wt o e et G A it s vt 2y Lot e b 50 1 |, M Y P 0T P SO L A
LS M) ML gl o W AL Cad et iy D Pal kel 30 e shal T et e pacl el G sfon e J v e o

o st

Tract G

Tract D
10.23 Ac.

~—CEF
(0.2 Acres)
.~ CEF Bufler
- L
_-~=— Crilica) Water
& { ¢ Qualty Zone
"+ = Riparian Grow

Tract C
10.82 Ac.

i

Hleved Mot
i

Va1 e preeded I e L g b p
e g g 1L Ve e

I
INTNIFCRY Ervee
o
T
mestom oA bor g

= + Lo g
Pare T, wed e pn e

P

Uk onl grad e e
e e L a]
10 00z7Lar [0 300D R =108

..
a4 ve e T and Dearatians Agrear ¢=1, 4Thched

Figure 5.1: PUD Parks Plan Exhibif

39



The Grove at Shoal Creek

5.3

40

Landscape and Streetscape

5.3.1

53.2.

5.3.3

5.3.4

Landscape Character and Plant Selection

- a. Landscape applications should complement the conlext in which they are located. For

example, landscape in an urban seling may include more intensive treatments. Landscape

in the parks and green spaces should have a natural look with lawns and organic planting
patterns among the existing trees. Lohdscope in the residential areas should fecus on creating:
a sense of salety and community with well mainiained and diverse plantings.

b. Native and drought tolerant plant species should be used as much as passible. A minimum
of 95% of non-turf plant materials on any project should be from the Austin Grow Green
Guide or should demonsirale equal appropriateness to the Austin environment.

Street Trees

a. Stieel frees shall be previded as specified in the Framework Section. Spacings specified are
inlended to be approximate and may vary based on infiastructure, intersections, driveways.
utilities, etc.

b. Street trees shall be a minimum.of 3" caliper measured ¢" above the base Gt the lime of
panting. Slreet Irees may be counted toward requirements ior mitigahon of exisling trees.

c. Street free species should vary throughout the site. While a single street or project may contain
a monoculiure of trees, no single species should represent more than 25% of street irees planied
at The Grove, This requirement is intended to apply to the site as a whole and should not apply '
to any one street, project, or site plan.

Green Infrastructure
a. Raingardens, bioswales, and other green infrastructure elements shall be designed and

landscaped to create a well-maintained and visually appealing character.

b. Green infiastruciuie elements shall be planted in accordance with the
City of Austin Environmental Criteria Manual, in effect on the date of approval of these guidelines.

Tree preservation and replacement

a. Tree preservaiion for this project is dictated by the approved PUD Ordinance.

b. At healthy, non-invasive frees on site should be preserved to the extent feasible, unless those
trees are creating a negative impact on higher value trees (e.g. localed loo closely together
cdusing competition for space and nuirients). Removal and mitigation of these trees is
governed by the Tree Disposition Plan aftached to ihe PUD,

c. Preservalion of trees shall be in accordance wilh the City of Austin Code and Environmentat
Criteria Manual.



5.3.5

5.3.6

5.3.7

Section 05. Landscape and Open Space

Street Furniture and Paving

a. Furnishings such as benches, trash and recycling receplacles, efc shouid be placed within the
high pedestrian fraffic areas and fransit stops al intervals which ensure convenience and
comfort,

b. The aesthelics of Ihe site furnishings should create a cohesive theme throughout the project.
But may vary depending on conlext. For example, furnishings may be a more
contemporary style in the urban plaza and a more classic style along trails in the signature park.

c. Special pavement applications are encouraged in plaza areaqs, other specially pedestrian
areas, and may be used to help delineate pedestrian crossing. Permeable pavers or porous
pavemenis may be considered where possible,

Screening of Equiprﬁeni and Utilities

a. All mechanical equipment and utilities, with the exceplion of solar panels, shall be screened
from view from Ihe streets by either landscaping or decorative enclosure.

b. Loading docks, fruck parking. outdeor storage, trash collection, trash compaclion. and other
service functions shall be incorporaied into the overall design of the building and landscape so
that Ihe visualimpacts of these functions are contained and out of street-level views from adijacent
streets and street zones. Screening materials for solid waste colleclicn ond loading areas shallbe
the same as, or of equal quality to, the materials used for the principal building. These.functions
may be placed clong commercial alleys withou! the necessity of screening from the alley.

Walls and Fences

Fencing is allowed on site and is generally encouraged where necessary to define private spaces and
creale necessary boundaries between uses. Fencing in the residential zone shall meet the following
standardis:

a. Fences or walls located at the sides or backs of buildings are permitted and may be up 1o 7
feet in height. These fences sholl be constructed of wood, deceoralive metal. masenry, or other
quality materials.

b. Fenceslocated between the front of buildings and the street zone are allowed in the Residential
Zone only to define private front yard spaces. These fences must be no greater than 4" in height
and must be construcied of wood, decorative metal, masonry, or similar guality material. Height
limit is not inclusive of any retaining walls.
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Exterior Lighting

5.4.1 Street and Area Lighting

Lighting is an important component to site safely. Street lighting should provide lighi for bolh the
vehicular lanes and pedestrian sidewalks. Lighting along pedestrian paths and within parks should
meet minimum safety standards in all locations where night use is expected.

Allsite and area lighting shall limit off-site impacts by maeting the following recuirements based

on the Infernational Dark-Sky Association / llluminating Engineering Society Joint Model Lighting
Ordinance published in 2011, and Utili'zing the BUG rating system. The BUG raling sysiem consists of
three components: B {Backlight}, U (Uptight), and G {Glare). The following requirements are for all sife
and area lighling fixtures on site: '

a. The maximum allowable Uplight rating shall e U2, Fixtures that do not have a BUG rating but
are rated as Full Cui-off shall be assumed to be in compliance with [his requirement.

b. For fixtures localed less than 2 mounting heights from the boundary of the The Grove at Shoal
Creek, the maximum Backlight rafing shall e B2.

c. For fixtures located less inan 2 mouniing heights from the boundary of The Grove at Shoa!
Creek, the maximum Glare raling shall be GI.

d. Where the sile abuts Bull Creek Road. the centerline of the road shall be considered the
boundary of The Grove at Shoal Creek for the purposes of determining compliance with the
above requirements.

54.2 Accenllighting

Lighting is also a useful ool for enhancing architectural and landscape aesthelics and enjoyment of a
site. Accent lighting should be uliized o highlight irees. architectural elements, landscape elemens,
ortwork, and other unique features as appropriale, especially in the public plaza and along the Retail
Street, The following regulations will govern accent lighling:

a. Directional Luminaires

Directional Luminaires may be used to #luminate signs and flagpoles. Such luminaires shall be
installed and aimed so that they iluminate only the specific’ object or area and do not shine
directly onlo neighboring properties or roadways.

b. Landscape Lighting

Uptighting and downlighting of trees, artwaork, kiosks, and other landscape features shall be
aliowed. Landscape lighling fixtures mus! be 24 volts or less unless they are directed downward
and shielded. .



Section 05. Landscape and Open Space

¢. Lighting of Building Facades
1. Downlighting of buildings and structures is permitted if fixtures are fully shielded or fult
cut-off orif they meet the requiremenl!s below for Uplighting.

2. Uplighting of building facadss should only be used o highlight specific architecturcl
features such as principal entrances, corners, terminus elements, and towers, and allowed
tn the Mixed-use District only. Luminaires used for uplighting are limited to 100 Lumens per
linear foot of fagade io be lil (measured horizontally), unless the fixture is 24 volis orless.

3. Direct view fixtures are permitted in the Mixed-use District on building facades and are
timited to 256 lumens per linear foot of fixture.

d. Festoon Lighting

String lights and festoon lighting are permitted over roadways and in outdoor use direas within
the Mixed Use District as lemporary or permanent installations.

5.5  Signage

5.51

552

Free Standing Signs

a. Community Identity Signs

For each vehicular eniry 10 the project depicied on the Land Use Plan, two permanent
subdivision identification signs with a combined sign area of not more than 128 square feel
and height not exceeding 6 feet are permitted. One additional sign with a sign area of
not more than 64 square feet and heigh! not exceeding é feet is permitied at the.
nofthwest corner of the site near the intersection of Bull Creek Road ond 45th Streetl,

b. Commercial Multi-tenant Signs

Up to two (2) mulli-tenant signs are aliowed far The Grove at Shoal Creek development. These
signs are subject fo the following standards:

« A maximum area of 250 square feet

+ A maximumm height of 20°

c. Project Identity Signs
For each building containing o non-residential use or more than one residence, a free standing

sign is permitted on the same lol. This sign shall not exceed 35 sfin area or 4’ in height,

Buiiding Signs ‘ .

Building signs are permitted on all buildings within The Grove except detached singte family
residences. Blade signs, awning signs, under-canopy signs, heraldic signs, and letter-mounted signs
are encouraged. The total sign area on any building shall not exceed 20 percent of the facade area
of the first 15 feet of the building.

5.5.3

Non-permanent Signs

Signs such as commercial fags and street banners add vibrancy and character to the street scene
and reinforce community events and programs. These temporary signs are permitted within the
boundaries of The Grove at Shoal Creek without restriction.
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EXHIBIT I

EXHIBIT 1

MULTIFAMILY RENTAL UNIT '
AFFORDABLE HOUSING RESTRICTIVE COVENANT

Owner:

Address:

City: The City of Austin, a home rule city,. fl{dhicipal corporation and political
subdivision of the State of Texas, in Trav1s County

Consideration: Ten and No/100  Dollars (SIO 00) and other gooclr and valuable
consideration paid by the QOwner to the Clty of Austin, the receipt and
sufficiency of which is acknowledged )

Property:

WHEREAS, the Owner (the “O‘Wvﬁer'.’_,‘ whether one o'r’:n_jo’fe), of the Propefty:ﬁnd the City have
agreed that the Property should be impressed with certain eoyfehants and restrictions;

NOW, THEREFORE, it is declared th’al the O_)y'neryof the l?foperty, for the consideration, shall
hold, sell and convey the Property, subject to thie folloi"ving "covenahts and restrictions impressed upon
the Property by this restrictive covenant. These covenants and restnctlons shall run with the land, and
shall be binding on the Owner of the- Property, its. helrs successors, and assigns.

1. Pursuant to Ordmance No 20161215- 075 as amended at lcast 11.85% of the total number
of multlfamlly rental housmg development units-within the Grove PUD must be set aside for
occupancy by households with incomes at-60% of or below the median family income
(MFI) An additional 1.6% of thc total number of multifamily rental housing development
units must be set aside. for occupancy by households with incomes 80% of or below MFI.
Collectlvely, the 13. 45% set aside_under this section constitutes the “Affordable Rental
Units.” If the® Property is an, Affordable Rental Unit, the Property must be available to an
income ellglble ‘household, as determined by the Director of the City’s Neighborhood
Housing and Commumty Development Department (NHCD), for a period of forty (40) years
from the date a certificate of occupancy is issued for rental units. Income qualifications and
rental amounts must* comply with NHCD guidelines and be maintained by NHCD or
successor department.

2. NHCD will conduct compliance and monitoring of the affordability requirements of this
restrictive covenant. The Director of NHCD shall establish compliance, monitoring rules, and
criteria for implementing the affordability requirements of this restrictive covenant.

3. If any person or entity shall violate or attempt to violate this Agreement, it shall be lawful for

the City to prosecute proceedings at law or in equity against such person or entity violating or
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attempting to violate such Agreement, to prevent the person or entity from such actions, and
to collect damages for such actions.

If any part of this Agreement is declared invalid, by judgment or court order, the same shall in
no way affect any of the other provisions of this Agreement, and such remaining portion of
this Agreement shall remain in full effect.

If at any time the City fails to enforce this Agreement, whether or not any violations of it are
known, such failure shall not constitute a waiver or estoppel of the right to enforce it.

This Agreement may be modified, amended, or terminated only by joint action of both (a) the
authorized officer or employee signing on behalf of. the City, and (b) by the Owner(s) of the
Property, or a portion of the Property, subject to the modification, amendment or termination
at the time of such modification, amendment or- tenmnatlon k

When the context requires, singular nouns and prohoun‘s include the pld"ral_.-r"‘--.,_,

\.

EXECUTED to be effective the daS}~ o\f e I , 30
) Name

APPROVED AS TO FORM:*

e _Title

Assistant Clty Attomey "“\-\

City of Austm \

REVIEWED

CITY OF AUST[N TEXAS

By:

NEIGHBORHOOD HOUSING AND:COMMUNITY DEVELOPMENT

K /
,/ i

Name: .

Title:
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THE STATE OF TEXAS §

§

COUNTY OF TRAVIS §
This instrument was acknowledged before me on this the __day of ,
20 , by , as of
‘ , on behalf of

Il g

- Notary Public, State of Texas

{Additional signature page to follow}
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THE STATE OF TEXAS

COUNTY OF TRAVIS

This instrument was acknowledged before me on this the
Lumbreras, as Assistant City Manager of the City of Austm a mumcnpal corporahon on behalf of said

Municipal Corporation.

8

[ R

CITY OF AUSTIN:
By:

Bert Lumbreras
Assistant City Manager
City of Austin

" dayof-.

, 20

Notary Public, State of Texas
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AFTER RECORDING RETURN TO:

City of Austin Law Department
P.O. Box 1088

Austin, Texas 78767-1088
Attn: Michele Thompson
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. City of Austin Law Return to: Neighborhood

Housing and Community Development
1000 East 1 1th Street, Suite 200
Austin, TX 78702

Attn: Regina Copic
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EXHIBIT I

EXHIBIT 1

OWNER-OCCUPIED HOUSING UNIT
AFFORDABLE HOUSING RESTRICTIVE COVENANT

~
N

Owner:

Address:

City: The City of Austin, a home rule city,. fnmdnicipal corporation and political
subdivision of the State of Texas, in Tr__a\'}is _County

Consideration: Ten and No/l100 Dollars (S'I’O 00) and other good and valuable
consideration paid by the Owner to the Clty of Austin, the receipt and
sufficiency of which is acknowledf,ed

Property: :

WHEREAS, the Owner (the “Owner”, whether '6n¢“of'mo§é), of the Property and the City have
agreed that the Property should be impressed With certain covenants and restrictions;

NOW, THEREFORE, it is declared that the Owner of the Property, for the consideration, shall
hold, sell and convey the Property,-subject to- the followmg covenants and restrictions impressed upon
the Property by this restrictive covenant. These. covenants and restnctlons shall run with the land, and
shall be binding on the Owner of the Property, its. helrs successors and assigns.

1. Pursuant to Ordlnance No 20161215- 075 ‘as amended at least 7.9% of the total number of
owner- occupled resrdentlal housing unlts within the Grove PUD must be set aside for
occupancy by households with incomes_at- 80% of or below the median family income
(MF[) The 7.9% set asrde under this section’constitutes the “Affordable Ownership Units.”
If the PrOperty i an Affordable Ownershlp Unit, the Property must be permanently available
at a price affordable to an income- ehglb]e household, as determined by the Director of the
City’s nghborhood Housing and Community Development Department (NHCD), for a
period of not - ]ess than ninety-nine (99) years from the date a certificate of occupancy is
issued for ownershlp units. Income qualifications and resale prices must comply with NHCD
guidelines and be mamtamed by NHCD or successor department.

2. Affordable Ownershlp Umts must have substantially similar architectural design and
restrictions as other residential units offered for sale to the general public. The Affordable
Ownership Units must: '

a. Be sold to an income eligible household at 80% of or below MFI,

b. Include resale restrictions that require that resale of the affordable unit must be to a
household at 80% of or below MFI;
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c. Contain restrictions that will cap the equity that can be achieved upon resale of the
affordable unit to maintain the unit’s long term affordability in accordance with NHCD
guidelines; and

d. Contain a Right of First Refusal to Austin Finance and Housing Cormporation (AHFC),
or other entity designated by the City. The right of first refusal must be assignable to an
income-qualified buyer to ensure long term aftfordability.

3. Compliance with the affordability requirements of Section 2 shall be evidenced by the
recordation in the Official Records of Travis County, Texas, of a Resale Restriction Agreement
and Covenant Limitations on Resale Price and Buyer lncome in the form to be provided by the
City of Austin and made a part hereof for all purposes (“Resale Restriction”), which shall
impose resale price and buyer income limitations and afford the City certain rights to cure a
default in any mortgage loan as provided in the Resale Restrlctlon

4. NHCD will conduct compliance and monitoring of the affordablhty requirements of this
restrictive covenant. The Director of NHCD shall establish compllance monitoring rules, and
criteria for implementing the affordablhty requ1rements ofthls restrictive’ covenant

5. If any person or entity shall v1olate or _ntternpt to VIOIatethls Agreement, it shall be lawful for
the City to prosecute proceedings at law or in equity agairfSt such person or entity violating or
attempting to violate such Agreement, to prevent the person or ennty from such actions, and
to collect damag,es for such actlons ~ S

6. If any part of this Angeement‘is declared invalid, by judgment or court order, the same shall in
no way affect any ‘of the other provisions of this Agreement, and such remaining portion of
this Agreernent shall r\emainin full—effect. '

7. If at any tlme the: Clty falls to enforce this. Agreement whether or not any violations of it are
known such failure shal] not cons’ntute a waiver or estoppel of the right to enforce it.

8. This Agreement may be modtﬁed amended or terminated only byjomt action of both (a) the
officer or employee signing on behalf of the City, and (b) by the Ownez(s) of the Property, or
a portion of the. Property, subject to the modification, amendment or termination at the time of
such modification, amendment or termination.

.‘/.

When the context requires, sin'gulnr nouns and pronouns include the plural.
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EXECUTED to be effective the day of , 20

OWNER:

By:

Name
~Title

APPROVED AS TO FORM:

Assistant City Attorney
City of Austin '

REVIEWED:
CITY OF AUSTIN, TEXAS -
NEIGHBORHOOD HOUSING AND COMMUNITY DEVELOPMENT

By: .
Name:
Title:

THE STATE OF TEXAS -

COUNTYdFTRAvm
This mstrument was acknowledged before me on this the day of
20 , by ;. , as
Y , on behalf

of

Notary Public, State of Texas
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THE STATE OF TEXAS

O O A

COUNTY OF TRAVIS

This instrument was acknowledged before me on this. the .~ .
Lumbreras, as Assistant City Manager of the City ofAuslm a munlc1pal corporallon ‘on behalf of sald

Municipal Corporation.

CITY OF AUSTIN:

Bert Lumbreras
Assistant City Manager
City of Austin

day of

, 20

_""-r.kNolary Public, State of Texas
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AFTER RECORDING RETURN TO:

City of Austin Law Department
P.O. Box 1088

Austin, Texas 78767-1088
Attn: Michele Thompson

City of Austin Law Return to: Neighborhood
Housing and Community Development

1000 East 11th Street, Suite 200

Austin, TX 78702

Attn: Regina Copic
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