
ORDINANCE NO. 20161215-075 

AN ORDINANCE ESTABLISHING INITIAL PERMANENT ZONING FOR THE 
PROPERTY LOCATED AT 4205 BULL CREEK ROAD AND CHANGING THE 
ZONING MAP TO PLANNED UNIT DEVELOPMENT (PUD) DISTRICT 
ZONING. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN: 

PART 1. The Grove at Shoal Creek Planned Unit Development (the Grove PUD) is 
comprised of approximately 75.746 acres of land located at 4205 Bull Creek Road and 
more particularly described by metes and bounds in Exhibit A incorporated into this 
ordinance. 

PART 2. The zoning map established by Section 25-2-191 of the City Code is amended to 
zone as planned unit development (PUD) district the property described in Zoning Case 
No. C814-2015-0074, on file at the Planning and Zoning Department and locally known as 
4205 Bull Creek Road, in the City of Austin, Travis County, Texas, and generally 
identified in the map attached as Exhibit B. 

PART 3. This ordinance, including exhibits, constitutes the land use plan for the Grove 
PUD created by this ordinance. Development of and uses within the Grove PUD shall 
conform to the limitations and conditions set forth in this ordinance and in the land use 
plan. If this ordinance and an attached exhibit conflicts, this ordinance controls. Except as 
otherwise specifically modified by this ordinance, all other rules, regulations, and 
ordinances of the City in effect at the time of permit application apply to development 
within the Grove PUD. In this ordinance. Landowner means the owner of property located 
within the 75.746 acres of land described in Exhibit A, or the owner's successors and 
assigns. 

PART 4. The attached exhibits are incorporated into this ordinance in their entirety as 
though set forth fully in the text of this ordinance. The exhibits are as follows: 

Exhibit A. Legal Description of the Grove PUD 

Exhibit B. Zoning Map 

Exhibit C. Land Use Plan 

Exhibit D. Environmental Resource Exhibit 

Exhibit E. Parks Plan and Parkland Improvement and Operations Agreement 
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Exhibit F. Roadway Framework Plan 

Exhibit G. Project Design Guidelines 

Exhibit H. Tree Disposition Plan 

Exhibit I . Affordable Housing Restrictive Covenants 

PARTS. Land Use. 

The following conditions apply: 

A. The total square footage of all office development within the Grove PUD shall 
not exceed 185,000 square feet. 

B. The total square footage of all retail/commercial development within the Grove 
PUD shall not exceed 140,000 square feet. 

C. The maximum number of market rate residential units within the Grove PUD 
shall not exceed 1,515 units. The maximum number of market rate multifamily 
rental apartment units shall not exceed 950 units. The maximum combined 
number of market rate residential units, including multifamily rental apartment 
units, and congregate living units with a kitchen shall not exceed 1,548 units. 

D. The total square footage of a single retail/commercial tenant within the Grove 
PUD shall not exceed 35,000 square feet. 

E. The total square footage of all cocktail lounges within the Grove PUD shall not 
exceed 10,000 square feet. 

F. The Jackson Avenue extension shall provide a connection for pedestrian and 
bicycle access to West 45'̂  Street. 

PART 6. Open Space and Parkland. 

A. The Grove PUD shall include: (1) open space, and (2) parkland for park and 
recreational purposes, in accordance with Exhibit E: Parks Plan and Parkland 
Improvement and Operations Agreement. The Parkland Improvement and 
Operations Agreement may be amended in writing by the parties without the 
need to amend this ordinance. 

B. The Grove PUD shall include private greenspace and plazas, in accordance with 
Exhibit E, which shall be maintained by the Landowner or property owner's 
association (POA). The Landowner or POA shall enforce amplified sound 
restrictions within the private greenspace and plazas on the Property. Amplified 
sound in areas that are not flilly enclosed by permanent, solid walls and a roof 
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shall not extend past 9:00 p.m. on Sunday through Thursday and 9:30 p.m. on 
Friday, Saturday or a federal holiday. 

PART 7. Environmental. 

A. Green Building Rating 

All buildings in the Grove PUD will achieve a two star or greater rating under the 
Austin Energy Green Building program using the applicable rating version in effect at 
the time a rating registration application is submitted for the building. 

B. Landscaping 

1. Street trees shall be provided along Bull Creek Road and all internal 
roadways. Street trees shall be a minimum of three caliper inches in size, 
shall have an average spacing not greater than 30 feet on center, and shall be 
planted in a continuous planting zone at least seven feet wide. Street tree size 
above 1.5 caliper inches may count toward tree mitigation requirements if 
applicable. 

2. At least 95% of all non-turf plant materials shall be included in or consistent 
with the City of Austin's "Grow Green Native and Adapted Landscape 
Plants" guide. 

3. The Grove PUD shall exceed the requirements of City Code Section 25-2-
1008 by irrigating 100% of the landscaped area required under Chapter 25-2, 
Subchapter C, Article 9 (Landscaping), or an equivalent landscaped area, with 
storm water runoff conveyed from impervious surfaces on the site. 

C. Water Quality 

1. The Grove PUD shall use a wet pond, green water quality controls as 
described in Environmental Criteria Manual (ECM) Section 1.6.7 (Green 
Storm Water Quality Infrastructure), or a combination of the two to treat at 
least 50% of the total water quality volume required by City Code. This 
requirement applies to the PUD as a whole and not on an individual 
subdivision or site plan basis. Each subdivision and site plan application shall 
document the portion of the required water quality volume treated by a wet 
pond or green water quality controls for both the application and the PUD as a 
whole. 

2. If the Grove PUD includes a wet pond, make-up water shall be provided by 
using air conditioner condensate from commercial buildings within the PUD. 
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Site plans and building permits for commercial buildings shall demonstrate 
that air conditioner condensate shall be directed to the wet pond unless the 
owner of any such commercial buildings demonstrates that prior connections 
from other buildings within the PUD will provide at least 125% of the 
maximum required annual make-up water volume as calculated pursuant to 
ECM 1.6.6 (Design Guidelines for Wet Ponds). Alternative water sources may 
only be used for make-up water during buildout of the project. This 
requirement does not apply to live-work units. 

3. A minimum of ten acres of impervious cover within the Grove PUD shall 
drain to and be treated by green water quality controls, as described in ECM 
Section 1.6.7 (Green Storm Water Quality Infrastructure), that infiltrate or 
reuse water, such as rain gardens and rainwater harvesting. Partial infiltration 
or filtration-only rain gardens may be used to meet this requirement if the site 
plan applicant demonstrates that the soil infiltration capacity is insufficient to 
allow adequate infiltration for function of the control. 

D. Tree Preservation 

1. The Grove PUD shall preserve a minimum of 75% of the caliper inches 
associated with native Protected Trees. This requirement applies to the Grove 
PUD as a whole and not on an individual subdivision or site plan basis. Each 
subdivision, site plan, and building permit application that includes a tree 
removal request shall demonstrate that the Grove PUD is in compliance with 
this requirement. 

2. The site plan or subdivision applicant shall provide flill tree mitigation on site, 
in the form of planting replacement trees, within the subdivision or site plan 
proposing tree removal. Trees planted in the public right-of-way adjacent to a 
site plan are considered to be on site for the purposes of this requirement. 
Payment into the tree fund is not an acceptable form of mitigation for tree 
removal within the Grove PUD. 

3. A tree care plan, prepared by a qualified arborist, shall be provided for all 
preserved Protected and Heritage Trees on site, as described in Exhibit H: 
Tree Disposition Plan. 

4. The Critical Root Zones of the trees identified as "Signature Grove Trees" 
shall be protected, as described in Exhibit H. 

5. A mitigation rate of I00%» shall be required for removal of the trees identified 
as tag numbers 3080, 3202, 3207, and 3232 on Exhibit H. A mitigation rate 
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of 300% shall be required for the other Heritage Trees identified to be 
removed on Exhibit H. 

E. Drainage 

1. Drainage analysis and flood mitigation shall be provided for the entire Grove 
PUD based on undeveloped conditions. 

2. The Watershed Protection Department shall choose the most effective flood 
mitigation option for the site, which may include onsite detention in 
compliance with the Drainage Criteria Manual, participation in the Regional 
Stormwater Management Program (RSMP), or a combination of partial on-
site detention and corresponding partial participation in RSMP. The selected 
flood mitigation option shall be required to demonstrate no downstream 
adverse impact to the confluence of Shoal Creek with Lady Bird Lake. The 
downstream impact analysis shall be performed and the flood mitigation 
option selected for the entire PUD property in conjunction with the first 
development permit submitted for the site. 

3. No surface runoff from the 100-year frequency storm from areas outside of 
the 35-foot setback on Tract E, as shown on Exhibit C, shall be allowed to 
drain to the adjacent existing residential development. 

4. The drainage system within the Grove PUD shall be designed to intercept, 
contain, and transport all runoff from the 100-year frequency storm. 

F. Educational signage approved by the Watershed Protection Department shall be 
installed at the wetland Critical Environmental Feature. 

G. An integrated pest management (IPM) plan that complies with Section 1.6.9.2 (D) 
and (F) of the ECM shall be submitted for approval with each site plan or single-
family residential subdivision application. The Landowner or POA shall provide 
copies of the IPM plan to all property owners within the Grove PUD. 

H. The wetland protection methods described in Exhibit D: Environmental Resource 
Exhibit, including the proposed wetland setback and mitigation measures, are 
approved pursuant to Section 25-8-282. 

I . The bicycle and pedestrian bridge crossing Shoal Creek shall completely span 
Shoal Creek with no in-channel supports. The bridge and supports will be located 
completely outside the 100-year floodplain and erosion hazard zone as defined by 
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the City of Austin Drainage Criteria Manual Appendix E - Criteria for establishing 
an Erosion Hazard Zone. 

PART 8. Affordable Housing Program. 

In this Part 8, MFI means median family income for the Austin metropolitan statistical 
area, as determined annually by the United States Department of Housing and Urban 
Development. In order to meet the City's affordable housing goals and to ensure long-
term affordability, the Landowner agrees to the following: 

A. Multifamily Rental Housing. 

At least 11.85%> of the total number of multifamily rental housing development 
units located within the Grove PUD will be set aside for occupancy by 
households with incomes at 60% of or below the MFI, for a rental affordability 
period of forty years from the date the certificate of occupancy is issued. An 
additional 1.6% of the total number of multifamily rental housing development 
units located within the Grove PUD will be set aside for occupancy by 
households with incomes at 80% of or below the MFI for a rental affordability 
period of forty years from the date the certificate of occupancy is issued. 
Collectively, the 13.45%> set aside under this section constitutes the "Affordable 
Rental Units". In addition, the Landowner agrees to comply with the following: 

1. Each lot sold or developed for multifamily development use that will include 
Affordable Rental Units shall be subject to a restrictive covenant using a form 
shown in Exhibit I : Affordable Housing Restrictive Covenants and recorded 
at the time of sale or development in the official public records of the county 
where the Affordable Development is located. The form of the restrictive 
covenant may be revised by agreement of the Director of Neighborhood 
Housing and Community Development (NHCD) and the Landowner. 

2. At least 50% of the Affordable Rental Units must contain 2 or more 
bedrooms, and shall have the same minimum average unit size as the market 
rate units located in the same building. 

3. Income qualifications and rents must comply with NHCD compliance 
guidelines. Compliance with the Affordable Housing Requirements will be 
monitored by NHCD. 

B. Owner-occupied Housing. 

At least 7.9% of the total number of units sold as owner-occupied residential 
housing units located within the Grove PUD will be made permanently available at 
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a price affordable to households with incomes at 80%) of or below MFI. The 7.9% 
set aside under this section constitutes the "Affordable Ownership Units". In 
addition the Landowner agrees to comply with the following; 

1. The Affordable Ownership Units shall have substantially similar architectural 
design and restrictions as other residential units offered for sale to the general 
public. 

2. At least 50% of the Affordable Ownership Units must contain 2 or more 
bedrooms, and shall have the same minimum and average unit size as the 
market rate units located in the same building. 

3. Income qualifications and mortgage payment amounts must comply with 
NHCD compliance guidelines. Compliance with the Affordable Housing 
Requirements will be monitored by NHCD. 

4. Affordable Ownership Units must: 

a. Be sold to an income eligible household at 80% of or below MFI; 

b. Include resale restrictions that require that resale of the affordable unit 
must be to a household at 80% of or below MFI; 

c. Contain restrictions that will cap the equity that can be achieved upon 
resale of the affordable unit to maintain the unit's long term affordability 
in accordance with NHCD guidelines; 

d. Contain a Right of First Refusal to AHFC or other entity designated by the 
City. The right of first refiisal must be assignable to an income-qualified 
buyer to ensure long term affordability; and 

e. Be subject to a restrictive covenant using a form shown in Exhibit I : 
Affordable Housing Restrictive Covenants and recorded at the time of sale 
in the official public records of the county where the Affordable 
Ownership Unit is located. 

C. The Landowner shall file a written report with the Director of NHCD including the 
number and location of each Affordable Ownership Unit and each Affordable 
Rental Unit within the Grove PUD. The initial report shall be filed not later than 15 
calendar days following the date a plat or site plan within the Grove PUD is 
recorded and shall be updated every six months until the Grove PUD is complete. 
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D. NHCD shall monitor compliance with the requirements of this ordinance through 
annual audits. 

E. The Grove PUD has been certified for S.M.A.R.T. Housing and is eligible, if 
compliant with this ordinance, for a waiver of 100%) of the eligible development 
fees under City Code Chapter 25-1, Article 15 (S.M.A.R.T. Housing). The 
Landowner will not request and will not be granted impact fee exemption under 
City Code Section 25-9-347 (Exemption for Certain Affordable Housing). 

F. The incentive amount necessary for the Landowner to achieve the affordable 
housing in this ordinance is $13,150,000.00 (the "Incentive Amount"). The 
Landowner will recover a portion of the Incentive Amount through S.M.A.R.T. 
Housing waiver of development fees. The Landowner will recover the remaining 
portion of the Incentive Amount through payments from the City property taxes 
collected from the Grove PUD property above the City property taxes collected in 
2016, or other lawful funding mechanism. 

G. The City and Landowner will enter into an Affordable Housing Agreement, 
approved by City Council, to document how the Incentive Amount will be 
calculated and paid. The Incentive Amount may not be paid unless the affordable 
housing requirements in this ordinance are met. 

H. The Landowner agrees and the City Council intends that the Landowner participate 
in any employer assisted housing program that emphasizes assistance to employees 
who are in households with incomes that range from 40% to 60%) of or below the 
MFI if created by an employer located within a two mile radius of the Grove PUD. 
For purposes of this subsection, the Landowner's obligation to participate does not 
mean financial contributions to the program. 

PART 9. Transportation. 

A. Transportation network improvements through street construction, traffic signals, 
pedestrian hybrid beacons, and pedestrian and bicycle facilities, as described in the 
most recent, approved Traffic Impact Analysis Memorandum on file in the City 
File No. C814-2015-0074, shall be funded and constructed by the Landowner. 

B. Bicycle facilities, including bike storage and trails, shall be fianded and constructed 
by the Landowner within the Grove PUD as shown in Exhibit C. 

C. Development within the Grove PUD shall provide private street cross sections that 
will meet the intent and purposes of providing context-sensitive design through the 
proposed Exhibit G: Project Design Guidelines. 
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D. The Landowner shall post fiscal security for the construction of a bicycle and 
pedestrian bridge crossing Shoal Creek, as described in Exhibit C. If construction 
of the bridge has not commenced within 7 years of the effective date of this 
Ordinance, the fiscal shall be transferred to the City and shall be used for 
pedestrian and bike improvement within 0.5 mile of the Rosedale neighborhood 
boundaries. 

E. Notwithstanding the approved Traffic Impact Analysis (TIA) or approved TIA 
Memorandum in City File No. C8I4-2015-007, trip generation from uses within 
the Grove PUD shall be allowed up to (1) 23,000 unadjusted average daily trips, 
(2) 1,470 unadjusted AM peak hour trips, and (3) 2,030 PM peak hour trips, all 
according to current Institute of Transportation Engineers generation rates. 

F. The Landowner shall comply with an off-site sidewalk and traffic calming 
program (Traffic Program). 

1. Prior to approval of the first site development permit within the Grove PUD, 
the Landowner shall contribute a maximum amount of $400,000 to a fund 
established by the City to implement the Traffic Program. The Traffic 
Program shall be reviewed jointly by the City, the Landowner, and the Bull 
Creek Road Coalition (BCRC), or successor organization, and approved by 
the City. 

2. The Traffic Program may include public sidewalks, traffic calming measures, 
and other appropriate traffic improvements at locations within Allandale and 
Highland Park West Balcones Area north of the Grove PUD, Oakmont 
Heights west of the Grove PUD, Ridgelea and Bryker Woods south of the 
Grove PUD, and Rosedale east of the Grove PUD (collectively, the "BCRC 
Area") contingent on the feasibility and approval of Traffic Program 
improvements by the City, Landowner, and the respective Neighborhood 
Association(s). A tentative list of improvements requested by the BCRC to be 
considered for feasibility review in the Traffic Program improvements has 
been provided to City staff 

3. Approved Traffic Program improvements shall be constructed by the 
Landowner within the BCRC area at cost during build-out of the Grove PUD. 
The Landowner's obligation to pay for such costs shall be limited to its 
$400,000 maximum contribution. The City shall be responsible for securing 
and paying for all utility relocations, right-of-way and easement acquisitions, 
and permitting associated with the Traffic Program improvements. 
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4. The City may contribute an amount not to exceed $900,000 to provide 
supplemental funding to implement the Traffic Program. Notwithstanding 
section F.l. above, any money contributed by the City to fund the Traffic 
Program shall be evaluated using the City's prioritization process for sidewalk 
and traffic calming projects. 

G. The Landowner shall comply with a Transportation Demand Management (TDM) 
program approved by the Director of the Austin Transportation Department (ATD) 
to reduce vehicular trips to and from the Grove PUD. The TDM program may 
implement both on-site and off-site demand measures. The TDM program will be 
applicable and enforceable against the Landowner. The deadline for submission of 
the TDM plan is prior to approval of the first site development permit on the Grove 
PUD property. 

1. The TDM program shall establish on-site demand management measures and 
strategies to achieve a 22% reduction in the unadjusted daily trips approved 
for the project, a 26% reduction in the unadjusted A.M. peak hour trips 
approved for the project, and a 32% reduction in the unadjusted P.M. peak 
hour trips approved for the project. 

2. The trip rates for the site shall be monitored and reported to the Director of 
ATD on a quarteriy basis, for a period for five (5) years once permitted 
development within the Grove PUD reaches 7,500 calculated unadjusted trips 
per day and a minimum of 10% of the total non-residential land uses have 
been permitted. Means and methodology for conducting traffic counts shall be 
submitted by the Landowner and approved by the Director of ATD. 

3. If the Landowner or POA fails to meet the trip reductions (calculated by 
multiplying the percentages provided in G.l. with the unadjusted trips in G.2.) 
in the TDM program for three consecutive quarters, the Landowner or POA 
shall make a quarteriy mitigation payment to the City each quarter until the 
development within the Grove PUD is in compliance with G.l. The mitigation 
payment shall not exceed $18,750 per quarter, up to a maximum of $75,000 
total, and shall be used to offset the costs to implement additional on-site 
TDM measures at the direction of ATD. The City shall place the mitigation 
payments in a fund established by the City. 

H. The Landowner shall construct a public pedestrian and bicycle connection between 
the Grove PUD and 45'*̂  Street at or near the comer of West 45̂*̂  and Chiappero 
Trail. This connection shall be no wider than necessary for pedestrian and bicycle 
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access. Landowner shall provide a pedestrian hybrid beacon at this location to 
facilitate pedestrian and bicycle crossing at West 45̂ '' Street. 

PART 10. Public Art. 

The Grove PUD will participate in the Art in Public Places program. The Landowner or 
POA will develop a Public Art Plan that will consist of a minimum of three (3) significant 
art pieces. A minimum budget of $60,000 shall be spent on public art within the Grove 
PUD. The Landowner or POA will consult with and consider the City's Art in Public Places 
(AIPP) program for implementing this program. 

PART 11. Code Modifications. In accordance with Chapter 25-2, Subchapter B, Article 2, 
Division 5 (Planned Unit Development) of the Code, the following site development 
regulations apply to the Grove PUD instead of otherwise applicable City regulations: 

A. General 

1. Section 25-1-21(45) (Definition of Gross Floor Area) is modified to provide 
that this term excludes parking structures. 

2. Section 25-1-21(104) (Definition of Site) is modified to provide that a site in 
the Grove PUD may cross a public street or right-of-way. 

3. Section 25-1-602(A) (Dedication of Parkland) and Section 25-4-211 
(Parkland Dedication) are modified to provide that the subdivider or site plan 
Landowner shall provide for parkland for park and recreational purposes 
under the terms of Exhibit E. 

B. Zoning. 

1. Section 25-2-492 (Site Development Regulations) shall be replaced by 
Exhibit C. 

2. Section 25-2-1006(A) (Visual Screening) is modified so that water quality or 
storm water drainage facilities that serve as an amenity are not features that 
must be partially or periodically obscured from view from the street. 

3. Section 25-2-1006(C) (Visual Screening) is modified so that it shall not apply 
between uses or sites that are both located within the Grove PUD boundaries. 
Section 25-2-1006(C) shall still apply at the boundaries of the Grove PUD. 
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4. Subsection 3.2.3.D. (Nonresidential Uses) of Chapter 25-2, Subchapter B, 
Article 2, Division 5, Subpart C (Planned Unit Development Regulations), is 
modified to provide that the minimum front yard and street side yard setbacks 
shall not apply within the Grove PUD. 

5. Section 25-2-1051 (Applicability) of Chapter 25-2, Article 10 (Compatibility 
Standards) is modified so that compatibility standards do not apply within the 
Grove PUD, except where development outside of the Grove PUD triggers 
these standards for development within the Grove PUD. 

6. Section 25-2-1063(C)(2) (Height Limitations and Setbacks for Large Sites) of 
Chapter 25-2, Article 10 (Compatibility Standards) is modified so that it shall 
not apply within Tract B. 

7. Section 25-2-1063(C)(3) (Height Limitations and Setbacks fo r Large Sites) of 
Chapter 25-2, Article 10 (Compatibility^ Standards) is modified to allow a 
structure height up to 60 feet by providing for structures more than 50 feet but 
not more than 300 feet from property zoned SF-5 or more restrictive. 

8. Section 25-2-l067(G) and (H) (Design Regulations) of Chapter 25-2, Article 
10 (Compatibility Standards) are modified so that the regulations shall not 
apply to Tract A for the construction of an alley, public road, trails, trail 
amenities, or sidewalks. A trail amenity includes benches, lighting, and other 
items customarily found on trails and greenbelts, but does not include a 
building. 

9. Chapter 25-2, Subchapter E (Design Standards and Mixed Use) shall be 
replaced with Exhibit G. 

10. Section 25-1-21 (48) (Definition of Height) and Section 25-2-492 (Site 
Development Regulations) are modified so that a parking level is not 
considered a "story" when determining compliance with height limitations. 

11. Chapter 25-2, Subchapter B, Article 2, Division 5, Subpart B (Planned Unit 
Development Standards), Section 2.5 (Development Bonuses) is modified to 
delete applicability to the Grove PUD. 

C. Subdivision. 

Section 25-4-132(B) (Easements and Alleys) is modified to provide that 
loading and unloading may also occur in any alley, provided the alley does 
not serve as a fire lane. 
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2. Section 24-4-153 (Block Length) is modified to waive the block length 
restriction within the Grove PUD without director approval. 

3. Section 24-4-157 (Subdivision Access Streets) is modified to waive the 
requirement for a second access street in (B)(1) and (2) within the Grove PUD 
without director approval. 

4. Section 24-4-171 (A) (Access to Lots) is modified to provide that each lot in a 
subdivision may also abut a private street subject to a permanent access 
easement. 

5. Section 25-4-211 (Parkland Dedication) is modified to replace the platting 
requirement for parkland dedication with Exhibit E. 

D. Transportation. 

1. Section 25-6-171(A) (Standards for Design and Construction) is modified to 
allow a right-of-way, roadway, private drive street, or alley to be designed and 
constructed in accordance with Exhibit G within the Grove PUD. The 
Transportation Criteria Manual, City of Austin Standards and Standard 
Specifications shall apply to the extent they do not conflict with Exhibit G. 

2. Subpart B.2. (Collector Street) of the Transportation Criteria Manual, Section 
1, Subsection 1.3.2. (Classification Design Criteria) is modified to provide 
that the extension of Jackson Avenue in the Grove PUD as identified in the 
Exhibit F: Roadway Framework Plan shall be considered a neighborhood 
collector, not a residential collector, and shall be designed per Exhibit G. The 
cross section and any other design information contained in those design 
guidelines shall replace the requirements of the Transportation Criteria 
Manual. All other circulation routes within the Grove PUD shall be 
considered as private driveways and intersection with these driveways shall be 
subject to the 50' minimum spacing for neighborhood collectors. 

3. Subpart F. (Single Outlet Streets) of the Transportation Criteria Manual, 
Section 1, Subsection 1.3.2. (Classification Design Criteria) is modified to 
provide that the Jackson Avenue extension shall not be considered a single 
outlet street. 

E. Environmental. 

1. Section 25-8-641 (Removal Prohibited) is modified to allow the removal of 
trees identified as tag numbers 3076, 3077, 3078, 3079, 3080, 3201, 3202, 
3203, 3204, 3207, and 3232 on Exhibit H. 

Page 13 of 15 



2. Section 25-8-642 (Administrative Variances) is modified so that the 
Landowner may not request a variance under Subsection (C) to remove any 
Heritage Tree identified as "trees to be saved" on Exhibit H. 

3. ECM Section 1.6.3.A (Maintenance and Construction Requirements) is 
modified to provide that stormwater control measures within the Grove PUD 
that service publicly owned roads and facilities within and adjacent to the 
Grove PUD may be privately maintained. These stormwater control measures 
must be designed and built according to the appropriate city standards. 

F. Sign Regulations. 

1. Section 25-10-1 (Applicability) is modified so that if a provision of Chapter 
25-10 (Sign Regulations) conflicts with Exhibit G, the signage standards in 
Exhibit G control. 

2. Section 25-10-103 (Signs Prohibited in the Public Right-ofWay) is modified 
so that it shall not apply to the public right-of-way dedicated for the Jackson 
Avenue extension within the boundaries of the Grove PUD as identified on 
Exhibit F. 

3. Section 25-10-191 (Sign Setback Requirements) is modified so that it shall not 
apply to setbacks from the public right-of-way dedicated for the Jackson 
Avenue extension within the boundaries of the Grove PUD as identified on 
Exhibit F. 

G. Water and Wastewater. 

Section 25-9-347 (Exemption for Certain Affordable Housing) is modified so that 
the Landowner may not request exemption from the payment of impact fees for 
affordable housing within the Grove PUD. 

PART 12. Workers Protection. 

The Landowner and the Workers Defense Project have entered into an enforceable agreement 
regarding worker protections for construction of commercial only building and parking 
improvements at the Grove PUD. The City supports the agreement. 

PART 13. Cultural and Historical Measures. 

A. The Landowner shall develop a historical and cultural recognition program to be 
incorporated in the development and programming of public spaces on the Grove 
PUD property. This program should be developed by the project's site design 
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consultants in collaboration with the Travis County Historical Commission, 
surrounding neighborhoods. Parks and Recreation Department, and other interested 
stakeholders. 

B. A licensed archeologist shall be retained by the Landowner during construction 
and development of the Grove PUD property to promptly investigate any 
unmarked graves found on the Grove PUD property. The Landowner shall follow 
all applicable rules and regulations regarding the proper treatment of any human 
remains found on the Grove PUD property. 

PART 14. Affirmative Marketing. 

The Landowner shall affirmatively market housing opportunities, including affordable 
housing opportunities, to employers whose place of business is located within a two mile 
radius of the Grove PUD, and employees whose place of employment is located within a two 
mile radius of the Grove PUD. 

PART 15. This ordinance takes effect on December 26, 2016. 

PASSED AND APPROVED 

December 15 _, 2016 

APPROVED: 
Anne L. Morgan 

City Attorney 

ATTES 
Jannette S. Goodall 

City Clerk 
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EXff lBIT A 

Exhibit" " 
Page 1 Ol3 
January 1^, 2015 

75.746 ACRES 

DEiSCRIPTION Or A 75.745 ACRE TRACT Or LAND LOCATED liM THE GEORGE VV. 

SPEAR SURVEY, ABSTRACT NO. 697, TRAVIS COUNTY, TEXAS, BEIK'G A PORTION 

OF A 10.0 ACRE TRACT OF LAND DESCRIBED iN VOLUME 76, PAGE 225, OF THE 

DEED RECORDS OF TRAVIS COUNTY, TEXAS AND BEING THE SAME TRACT OF 

LAND CALLED 75.79 ACRES CONVEYED BY THE TEXAS BOARD OF MENTAL 

HEALTH AND MENTAL RETARDATION TO THE STATE OF TEXAS, STATE 

DEPARTMENT OF TRANSPORTATION IN A DEED RECORDED IN VOLUME 10806, 

PAGE 452, OF THE REAL PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS, SAID 

75.745 ACRE TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES 

AND BOUNDS AS FOLLOWS: 

BEGINNING, at a brass capped concrete monument stamped 'Texas Department of 

Transportation" found at the intersection of the easterly right of way line of Bull Creek Road (no 

recording data found to date}(right of way width varies) and the southerly right of way line of 

W. 45 ' ' Street (right .of way width varies) as dedicated by SHOAL VILLAGE, Section Tv/o, 

according to the map or plat thereof recorded in Plat Book 5, Page 150, of the Plat Records of 

Travis County, Texas, said brass capped concrete monument being the northwest corner of said 

75.79 acre tract, the northv;est corner of a 44.07 acre tract of land described in a License 

Agreement between Texas Department of Transportation and The City of Austin recorded in 

Document No, 2013075371, of the Official Public Records of Travis County, Texas, and the 

vyesternmost corner of said SHOAL VILLAGE, Section Two; 

THENCE, South 52''04'56" East (record South 60=43'37'^ East), along the northerly line of said 

•75.79 acre tract, the northerly line of said 44.07 acre tract, the southerly line of said SHOAL 

VILLAGE, Section Two, and southerly line of SHOAL VILLAGE, Section Three, according the map 

or plat thereof recorded in Plat Book 6, Page 71 , of said Plat Records, a distance of 919.16 

(record 956,52) feet to a brass capped concrete monument stamped "Texas Department of 

Transportation" found for an angle corner in the southerly line of said SHOAL VILLAGE, Section 

Three and said 44.07 acre tract; 

THENCE, South 63'02'39'' East (record South 62'04'30'^ East), along the northerly line of said 

44.07 acre trazt and said 75.79 acre tract, and the southerly line of said SHOAL VILLAGE, Section 

• Three, and southerly line of SHOAL VILLAGE, Section Five, according to the map or plat thereof 

• recorded in Plat Book 6, Page 72, and SHOAL VILLAGE, Section Six, according to the map or plat 

thereof recorded in Plat Book 7, Page 7, both of said Plat Records, passing a brass capped 

concrete monument stamped "RMS 1970 EL. 634.07" 3.0 feet south of line at a distance of 

37.32 feet, a continuing for a total distance of 306.61 feet to a 1/2 inch iron rod found for the 

southeast corner of said SHOAL VILLAGE, Section Six and the southwest corner of SHOAL 

VILLAGE, Section Seven, according to the map or plat thereof recorded in Plat Book 14, Page 80, 

of said Plat Records, and an angle point in the northerly line of said 79.75 acre tract and said 

44.07 acre tract; • , 
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THENCE, South 63=11'51' East (record South 62'04'30'' East), along the northerly line of said 

44.07 acre tract and said 75.79 acre tract, the southerly line of said SHOAL VILLAGE, Section 

Seven, and OAK H.AVEN, Section Three, according to the map or plat thereof recorded in Plat 

Book 11 , Page 40, of said Plat Records, passing a 5/8 inch iron pipe found for the southeast 

corner of said SHOAL VILLAGE, Section Seven and southwest corner of said OAK HAVEN, Section 

Three, at a distance of 193.5^ feet, passing the northeast corner of said 44.07 acre tract at a 

distance of 327,57 feet, and continuing for a total distance of 358.38 feet to a point in Shoal 

Creek for the northeast corner of said 75.79 acre tract; 

THENCE, along the easterly line of said 75.79 acre tract, the following six (6) courses and 
distances; 

1. South Dl^QS'Gl' West (record South 02°43'06'^ West), a distance of 61,77 (record 61.92) 
. feet to a point; 

2, South 34^01'00" East (record South 32'24'52'' East), a distance of 148.14 feet to a point; 

3. South 23n0 '38 ' West (record South 24''46'46" West), a distance of 151.23 feet to a point in 

the approximate center meander line of Shoal Creek; 

4. South 07'43'12" Fast (record South 05°07'04" East), a distance of 163,80 feet to a point in 

the approximate center meander line of Shoal Creek; 

5, South 12'37'00" West (record South 14"13'OS" West), a distance of 281.04 feet to a point in 

the approximate center meander line of Shoal Creek; 

6, South 01'22'52' West (record South 02''59'00" West), a distance of 514.51 feet to a point in 

the approximate center meander line of Shoal Creek and in the north line of that tract of 

land conveyed to the City of Austin in a Deed recorded in Volume 5154, Page 2230, of the 

Deed Records of Travis County, Texas; 

THENCE, continuing along the easterly line of said 75.79 acre tract and the easterly line of said 
44.07 acre tract, and the north line of said City of Austin tract and along the northerly and 
westerly line of RIDGELEA, according to the map or plat thereof recorded in Piat Book 4, Page 
253, of said Plat Records, the following three (3) courses and distances: 

1. North 62'1219' ' West (record North 60°35'11" West), passing a 1/2 Inch iron rod found for 

the most noriheasterly corner of said RIDGELEA and northv/est co.'-ner of said City of Austin 

Tract at a distance of 42.01 feet and continuing for a total distance of 395.56 feet, to a 1/2 

inch iron rod found for the northern most corner of said RIDGELEA; 

2. South 31°30'27" West (record South 32'4&^32' West), passing the southeast corner of said 

44,07 acre tra.rt at a distance of 609.87 feet and continuing for a total distance of 972,53 

(record 974.01) feet to a calculated point, from which a brass capped concrete monument 

stamped "RM9 1970 EL, 624,65' found bears North 27'03' West (record North 25°59' 

West), a distance of 1.41 (record 1.77) feet; 

3. South 2a'08'46'' West (record South 29'29'34" West), a distance of 359.85 feet to a brass 

capped concrete monument stamped 'Austin State School Annex No. 1 1970" found in the 

5:p933301_Ej:!Cre5'<?ar:s;VDo:Lryerits\5330331_.5i;llCre=,k?arcsi_75,7^ 
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easterly right of way line of said Bull Creek Road for the westernmost corner of said 

RIDGELEA and the southeast corner of said 75,79 acre tract; 

THENCE, along the said easterly right of way line of Bull Creek Road and westerly line of said 

75.79 acre tract, the following three (3) courses and distances: 

1, North 23°46'51" West (record North 22°26'02" West), a distance of 2035.83 (record 

2035.22) feet to a brass capped concrete monument stamped "Texas Department of 

Transportation" found at the beginning of a non-tangent curve to the right; 

2, With said curve to the right having a radius of 199.11 feet, an arc length of 175.61 (record 

175,11) feet, a delta angle of 50'32'01" (record 50°30'59"), and a chord which bears North 

01°24'51" East (record North 02'"49"28 East), a distance of 169.97 (record 169.92) feet to a 

brass capped concrete monument stamped "Texas Department of Transportation" found at 

the end of said curve; 

3, North 26'42'40" East (record North 27'56'08" East), passing a brass capped concrete 

monument stamped ''Texas Department of Transportation" found for the southv/est corner 

of said 44.07 acre tract at a distance of 559,26 feet and continuing for a total distance of 

1055.60 (record 1055.89) feet to the POINT OF BEGINNING containing 75.746 acres of land 

within these metes and bounds. 

Reference is herein made to the map of this tract accompanying this description. 

Bearing Basis: Texas Coordinate System of 1983, (Central Zone (NAD_83 (2011)). Ail distances 

and coordinates were adjusted to the surface using a surface adjustment factor of 

1.000074449. (SURFACE = GRID X SURFACE ADJUSTMENT FACTOR) 

I certify that this description was prepared from a survey made in January, 2015, on the ground 
under my supervision. 

CUNNINGHAM-ALLEN, INC. 

^ 1 > t y 

. Watkins, R.P. Tommy P 

Texas Registration No. 4549 

3103 Bee Caves Rd., Ste. 202 

Austin, TX7S746 

512.327,2946 

Date 
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N SUBJECT TRACT PLANNED UNIT DEVELOPMENT 

A-
1 " = 400 

PENDING CASE ZONING CASE#: C814-2015-0074 

ZONING BOUNDARY. 

This product is for informational purposes and may rot tiave been preparsd for or be suitable for legal, 
engineering, or surveying purposes It does not represent an on-the-ground survey and represents only the 
appraximate relative location of property boundaries 

This product has been produced by CTM for the sole purpose of geographic reference. No warranty is made 
by the City of Austin regarding specific accuracy or completeness 
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i i i i c h p n * p l u ^ i T i r k c l f . i i e un i t s r r a v r^ol e « t ( i P d 

1 5 J 3 . 

W i t h i n Llia " O a k i T w n i C o r n p a ' - b r L i v ^ o r e ' i^epfCiod 

V IhD L a n d P L i n hi} icf l ; \ ig i J i ^ned to 35 loot 

a n d bu t l cppc j i t a c j n g Q ' J I I C r e e k Ro>id i h a B h d ^ e rtrj 

i r o ' P than IviD a l l d H i ' e d i i f - e l t r , q u n i D per b u ' l d m g 

T o t a l OlT.CB u i B S an c i l e , r n d ^ d r n g A d m i r M j i r i i r u e 

a n d B b i J ^ a a a O l f H C f l M e d i c a l OITict^, a n d 

P r D ' e t i i o n a l O r i c n A ' O c a p p e d a l ^A5 UCO s q u a r t -

l e e l . 

ToTJl r i O f ^ f f cB c o m n x j ' o j ] j a e a on Ihia t f o a r p 
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S 5 % i 

T h e F A R r w i n u n i h s t e d Lr m e S i l t D e ^ t t o m e n l 

RcguL j ipDna u C J a appJ^ l o i r d p v i d u a l T r JCQ <*tif:f\ 

the P U D a n d u i e F j t ^ i h a l l u i u e - z c c d c d on a n 

ini^ividLJal T r a d & J 3 L 9 b u l m a r b e e i c e e t f o d o n a n 

jnd iu id i , ia l m e p U r t A j ^h in i T r j c L T j c h - J i o 

a k r t a d a n d r a r u ' n i n g ^ A H n ' ^ i r e d c ^ T r a c i i% 

c n p a n v b ^ l v o r i r a AppJ i canL 

P a r l i i i n d o p e n i p a c E a r e aDcmred u i c s \n a t 

T r a c l i 

C o c V : 3 i l o u n g e U S A V ? c s m e d j t lO.OCQ i c \ ^ 

a n d a r r a u n u r r m e oT 7 5 0 0 S F ' o r i p y M 

l e r u n T fl;uce A d d ' - A H d h i COC»:;iil t m n ^ u a e a ^ r e 

n o i p e r m i K B d w i j i r 300* 0 / a n S F - S cr m o r e 

m b i c D v B z o n i n g d j a ^ - c l O* p r c p Q C e i or . iwTicrt 

u u i p e n n i O e d i r A H S F ^ 5 c r m c ? re iL - i c i r ve 

l a f u v U l ? l J U I * e c a p p c C a l T5 COO S F i j i t a l 

B o f ' 0 DOO S F t a i a n y c n p 

H c 4 p i i j l [ G e i v r B t v u i a i e a k F M e a o r J t m 

• l u a J b o n w i t n C o n ^ e g - i i e U v i n g o n i h e a a r - e 
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b e f a i f a j ry a d d i i u n a l m U W a r r l t y u n i t s T u y b e 
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prav-dHl iv^ilim Ihfl ^ST pond pan mij miLgLi 
tt-e bjffer redunon, and 41I! pminda 1 t mitigjlic 
T^l1 'ddljro vhal <iate UID '•llo'^ing diJirjclor • 

a OsnHraly locjle*] on the side ct [he >*je[ fcnd E 
nearest me Aorbnd CEF m order ion 
inMiTJiian or grouTiOAarnr to auppori [ne CEF. 

b. Ground eleva'jon vo l l be 0-5 iTchei h 'g lv than 11 
pErmarenl pOof elEvsLjOn, 

A 9haD r 

d. Thia arei ahal ba trcgeiaied n-̂ '.h 1 galor pL^ils ( or 
aquvalenO @ Q C, ma. mum. Ve9e tJ l ^ m IhO 

3 Should ba ^elAcled for A e p rnbroui tocl 
aysiams and adopiabd.-ry 10 ma pwannLifr^ war 

(e.g buiny nluBitBin, big munlyl , as > * 
as bf v-smc1tcqual1y. 

I To me aiieni feaxiUa n v p o m u^ai,1d ^ d*<>g-«d 
a cvBrHa>r naio' mgram rrlo • 

' Wel-ird Fnr^e AJI ECU CDITit'ijrtl AelUruJ Fn-ge 
pnjvaJed around Ihe 'JVel Pond r add lion la Dia t^K Porv 
Inl^auon Feau^e d e w » d 4bff4. t f - i l p r o ^ e 1 1 

1 c«dJ for rwuced buTer a 
J Uftana Inraralcri F a i L n s Uflond irfllraliDn la j l i ^ ts 

rn i / be ^mwced ai ihv Ukjuuon Che apptcari n pan 
ffe D'apcsed mibgnnn, bur 4 m ^ l requted 1 iiiRDirE 
nMjgaOgi is provided eliewhera. These feaCum *oiJd 

X Tenacos ran gardva a ocrw vegccired 
inJItrabon feaiLiiei trui came *«iaT 10 a x i an] r i ^ n e . 
Tt'eae fea:uias ilprovdad ivd prawie 1J moo^non 
iTedil hv redLCed butiv vea. Ttase l u i i r e i if provded 
sftal have me 'ofc^vtig ffiaracTVddcs 

a. Upland IrfAiBiun Foauea i t ia l be locVtc ir ma 
area LMHIOPB fisni ine Wrtand Cf F. v id no n v e 
i t iMJOTfnyncroaitgec/feCEFcujrfei . Th#y m a l 
be Iccaied anm no nnfoi oEsuuctcns lo ^tainowa v 
ito^s Isbcr ai jtlJy trvnchea or me vt lpona DAiin> 
ber^een me UpUr^d InSltr.!^ Fuiura and iha 
We Hand. 

br Upland InFihranon Fe. i t j r« i r a i pe daii^ied m 
capijra mrcIT rrom a drair-age *rea a i l an i fiiio t im« 
ma i^e al me feahjia 

4 being preaer^&d m (:ljce 
Llpdand Inlikralnn FajEursi rnu^L JIJO oomp^ ' i l h lhe 
adoiiioriil arutedc^i "or 'S^t^alLre Gro-e I 
deicrbad m Note 5 on the Tree Survey ^ DTSpoLtion 
Pljn. ^ 

L R.parian Grow Zcne A P.paun < îom Zore .w^ be 
*ala»iihed adiKsni lo me Shoaf Creek Cnliul Watef . 
Qu^rv Zone ms ter^m of me die. Tins a^ea ifrifl;vovidif A,[-
1.1 miligaEcn rredbi for recijced t>uf1er area and 4haH Have 
mn TDDvwrjj c i w a a c i s ^ u ' 

a Tie ^ p a r j n Grow Zcne * d ca-.sisl of tnaernvJ ( LT 
r s l s ie i t native f?ge^:ion and >4 err̂ pkry a \ 

• apccad-L 
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FINAL TO BE EXECUTED BY THE PARTIES 

CITY PARKLAND IMPROVEMENT AND OPERATIONS AGREEMENT 

(Grove at Shoal Creek Parks) 

Date: 2016 

RECITALS 

This City Parkland Improvement and Operations Agreement (The Grove at Shoal Creek 
Parks ) (the "Agreement") is made and entered into by ARG BULL CREEK, LTD., a Texas 
limited partnership ( "ARG"), and the CiTV OF AUSTIN, TEX/VS, a Texas home-rule municipal 
corporation organized and existing under the laws of the State of Texas (the "Citj'"). 

ARG is the owner of the certain approximately 75.746 acre tract of land in the George W. 
Spear Survey, Abstract No. 697, Travis County, Texas, being a portion of a 100 acre tract of land 
described in Volume 76, Page 225, of the Deed Records of Travis County, Texas and being the 
same tract of land called 75.79 acres conveyed by the Texas Board of Mental Health and Mental 
Retardation to the State of Texas, State Department of Transportation in a deed recorded in 
Volume 10806, Page 452, of the Real Property Records of Travis County, Texas, said 75:746 
acre tract of land being more particularly described by metes and bounds in Exhibit A 
incorporated into this agreement (the "Propertj'"); and ARG intends to develop the Property as a 
mixed-use development including residential and commercial uses commonly referred to as The 
Grove at Shoal Creek (the "Project"); 

In connection with the development of the Project, the City will own certain parkland 
property in Austin, Travis County, Texas out of the Property as part of the Project, and such 
parkland property is generally identified as the parkland areas to be dedicated to the City (the 
"Cit>' Parkland") designated in that certain The Grove at Shoal Creek Park Plan attached as 
Exhibit "E" (the "Park Plan") to City Ordinance No. 20161215-075 related to The Grove at 
Shoal Creek Planned Unit Development District (the "PUD Ordinance"); 

After the approval of the PUD Ordinance, as development of the Project occurs, ARG 
will file one or more site plans with the City (each, a "Site Plan"); 

Traditionally the City obligates itself to improve and maintain publicly dedicated 
parkland, that has been provided by the developer in accordance with the City Code §§ 25-1-
601-609; however, to effectuate the PUD Ordinance and Park Plan, the City and ARG have 
agreed that ARG will improve and maintain the City Parkland in connection with the Project 
and the parkland will be superior to the parkland that would have been dedicated by ARG if 
ARG was not developing a PUD; 

ARG has agreed, subject to the terms of this Agreement, that before the City approves 
any Site Plan for any portion of the Property which has been designated as City Parkland as 
shown on the Park Plan, ARG will determine the final boundaries of such City Parkland as 
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shown on the Park Plan, Exhibit E of the PUD, and will convey to the City by Deed such City 
Parkland in the manner and subject to any reservations and easements as provided in this 
Agreement; 

ARG will provide at least 14.48 acres of credited parkland. ARG will provide at least 
two park areas; one is the neighborhood park, and the other is the signature park. The formula 
for determining the parkland amount is (5 acres X (number of units + number of congregant 
care units with kitchens - number of affordable units) X 1.7 persons per household/1000 people) 
X 110%. The Signature Park will include at least 705 linear feet of frontage that faces a public 
street to encourage public access, and a generally flat multi-purpose field that can be used by the 
public; , 

After completion of the construction of any City Park Improvements identified in any 
Site Plan, ARG and its successors and assigns, including without limitation any property 
owner's association (the "Association") created by ARG or its successors and assigns, will 
maintain and operate the City Parkland as a public park to the City's "Level One" standards, as 
well as the City Park Improvements, and the landscaping, lawn, tree trimming, and irrigation 
systems related to the City Parkland and City Park Improvements for the term of this 
Agreement, and so long as this Agreement is renewed by the City and ARG or its successors. 

The City agrees (i) to accept the dedication of the City Parkland and the completed City 
Park Improvements pursuant to the terms of this Agreement and the PUD Ordinance, (ii) to 
allow ARG and its successors and assigns, including the Association, to maintain, manage and 
operate the City Parkland and the City Park Improvements open to the public and in the same 
manner as other public parks and as provided in the Operations Plan, and (iii) that ARG and its 
successors and assigns, including the Association, shall have the right, subject to the terms and 
conditions of this Agreement in conjunction with the City, to participate in the programming 
within the City Parkland as a public park, including without limitation recreational activities, 
events, entertainment, and vendors (the "City Park Programming"). 

NOW, THEREFORE, for and in consideration of the premises and mutual promises, 
and covenants, the Parties agree as follows: 

I. D E F I N I T I O N S 

In addition to the definitions set forth in the recitals above and in other portions of this 
Agreement, as used in this Agreement and any attachment or exhibit incorporated in it the 
following definitions have the meanings assigned to each: 

Annual Programming Plan means the programming activities that ARG or its successor 
identify as described in this agreement below. 

ARG means ARG Bull Creek, Ltd., and shall include its successors and assigns, 
including without limitation the Association. 

Cit>' Park Improvements are generally those set forth in Section IV.D of this 
Agreement. 
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Cit>' Standards mean the requirements ARG must adhere to which are described in 
Article IV and V of this Agreement. 

Contractors mean ARG's and/ ARG's successors and assigns (including the 
Association) contractor(s) or subcontractor(s), their employees, agents, materialmen, 
suppliers, and assigns employed to construct and/ or maintain any City Park 
Improvements. 

Director means the Director of the Parks and Recreation Department of the City of 
Austin. 

Insurance Requirement means the insurance coverages required to be maintained by 
ARG as described in Exhibit "B" which is attached to the Agreement and incorporated 
into and made a part of this Agreement for all purposes. 

Level One means state of the art maintenance applied to a high quality diverse landscape. 
Level One is associated with high-traffic urban areas, such as high visitation parks, public 
squares, community center grounds, golf courses, aquatic facilities, and other special 
areas. 

Management Plan means the management activities ARG identifies in its annual 
management plan developed in cooperation with the Parks and Recreation Department. 

Master Park Plan means a plan developed in accordance with the process and 
requirements set forth below. 

Notice means any formal written notice or written communication required or permitted 
to be given by one Party to another by this Agreement. 

Operate means to perform the maintenance on the equipment and the park facilities 
(mowing, repairs, painting, removing graffiti, cleaning bathrooms and trash, and other 
routine maintenance that results in the Parks being usable by the public and being Level 
One quality). 

Parks means the proposed City Parkland shown on the Park Plan in Exhibit E of the 
PUD Ordinance and labeled as the Signature Park, North Greenbelt and Pocket Park. 

Part>' means either City or ARG, and its successors and assigns, including without 
limitation the Association, as the context requires; collectively, referred to as "Parties." 

Parks Operation Manager means ARG and its successors and assigns, the Association, 
or such other entity appointed by ARG or the Association and approved by the Director 
(such approval not to be unreasonably withheld, conditioned or delayed) to perform the 
duties set forth in Articles V and XIII of this Agreement. 

Permitted Exceptions mean (a) this Agreement, (b) all exceptions of record which do 
not materially and adversely affect the use of the City Parkland as parkland, (c) all 

Parkland Improvement, Management, and Operations Agreement 
-Page 3 



matters shown in any subdivision plat for any City Parkland, and (d) any other 
encumbrances approved or caused by the City. 

II. T E R M 

The term of this Agreement ("Term") begins on the Effective Date of this 
Agreement and, unless terminated or amended by either party, runs for 20 years. Since 
standards of care and requirements relating to such matters as accessibility of facilities change, 
the parties agree to review and consider updating the requirements of this agreement at least once 
every five years. The Agreement may be renewed by the mutual written agreement of ARG and 
the City as desired to continue the maintenance and operation of the Parkland. The City Manager 
has the authority to agree to renewals that do not materially change this Agreement without 
fijrther council action. 

HI. DESIGNATION O F C I T Y R E P R E S E N T A T I V E 

The City designates the Director (the "Director") of the Parks and Recreation 
Department ("PARD") or the Director's designee as its authorized representative to act on the 
City's behalf with respect to this Agreement. 

IV. DESIGN, PERMITTING AND CONSTRUCTION RESPONSIBILITIES 

A. Within 180 days of the effective date of this Agreement, ARG shall submit a 
Park Master Plan to the Director. Failure lo subrriit the Park Master Plan with all the public input 
and features identified below, will be a material breach of this Agreement. The Plan will be 
developed with input from neighborhood groups and PARD. PARD may present briefings to the 
Parks and Recreation Board regarding any of the parks within lhe development. The Director has the 
final authority regarding any approval of the Park Master Plan. This approval will not be 
unreasonably withheld. The Park Master Plan shall include the following: 

1. Inventory of existing conditions, including Environmental conditions and special 
studies topography, soils, vegetation, heritage trees, creeks, critical environmental 
features, bank stabilizations, sediment collections, flooding potential, flora and fauna 
information. 

2. Built conditions/land uses: including existing and proposed utilities and 
easements and other strucaires. 

3. Demographics: (Current and projected) within a 2 mile radius. 

4. Site Analysis: The collected data should be represented using maps, diagrams, 
narratives, to develop opportunity and constraint conclusions that may influence the 
future development of the park. 

5. Community Input. After the effective date of this Agreement, ARG shall hold 
no less than three community input meetings to develop the Master Plan. Stakeholders 

Parkland Improvement, Management, and Operations Agreement 
- Page 4 



should include all neighborhood associations within 1 mile of the Signature Park. PARD 
staff shall act as facilitators at the community input meetings. 

6. Vision Plan. At least one vision plan should be developed after the site analysis 
and at least one community input meeting. The vision plan should include goals, and 
planning principles that will guide the master planning for the facility. The vision plan 
will also include a spatial representation of key images and sketches identifying the 
intended character of the uses and proposed park elements. The Vision Plan should be 
presented for input at one of the community input meetings. 

7. Park Plan. This stage refines program elements and must include the City Park 
Improvements found in Section IV. D. Exhibits and narrative should outline the square 
footage required for major program elements; and projected maintenance and long-term 
capital replacement costs. The Park Plan should be presented for input at one of the 
community input meetings. 

8. Plan Implementation. A phasing plan, if applicable, should identify priorities for 
park construction by priority order. 

B. Within 180 days of the approval of a Parks Master Plan by the Director, ARG 
shall submit a site plan to the City for both the Signature Park and Pocket Park. If such site plans are 
not submitted as required, the City shall withhold approval of any additional site plans on the 
property until ARG is in compliance with this requirement. 

C. Within 2 years of the approval of the Site Plans for the Signature Park and 
Pocket Park, construction of both the Signature Park and Pocket Park shall be completed and the 
Parks dedicated to the City of Austin. If construction is not completed, the City shall withhold 
approval of any additional site plans on the property until ARG is in compliance with this 
requirement. The City acknowledges and agrees that because the City Parks Improvements will be 
constructed before the Parks and City Park Improvements will be dedicated, ARG is not obligated to 
publicly bid any work related to the City Park Improvements prior lo dedication. However, ARG 
shall insure that City standard construction documents are used for the contracts for the 
improvements, that any improvements that are made have warranties that are equal to, or that 
exceed, the warranties the City receives for such construction and improvements, that the City is a 
named insured on any such warranties, and that all warranties and insurance documents will be 
provided in fijil to the Director before the City accepts the dedication of the Parkland and City Park 
Improvements. Moreover, any improvements or construction done by ARG after dedication of the 
parks will comply with all City requirements, ordinances, state statutes, and laws applicable to 
construction of public works on public property. 

D. The Cit>' Park Improvements shall meet the minimum City standards for 
materials and specifications, shall be included in a Site Plan, and shall include but not be limited to 
the following elements: 

1. A concrete Urban Trail from the intersection of Bull Creek Road and 45'̂  Street 
through the Signature Park and through Gregg Hill Park adjacent to Jefferson Street. The 
portion of the trail through Gregg Hill Park shall be named Tea Garden Trail. PARD 
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shall place signs to so designate in accordance with the deed dedicating this portion of 
the trail; 
2. Recreational amenities surrounding the Project's pond lo be located in the 
Signature Park; 

3. Active recreafional equipment for children, seniors, and the public in general; 

4. Street access for the signature park of at least 705 linear feet; and 

5. A relatively flat multi-purpose field suitable for recreation. 

E. Minimum construction costs for City Park Improvements within the dedicated 
Parks, not including the costs to construct the concrete Urban Trail and any water quality and 
detention pond as well as the amenities that ARG may build around the pond, shall be calculated as 
follows: the total number of market rate dwelling units approved in the PUD Ordinance including 
congregant care units with kitchens multiplied by S750. An engineer's estimate of construction costs 
for City Park Improvements shall be provided lo PARD for approval of each site plan submitted for 
any portion the Parks. Construction costs may not include design and project management costs. 

P. Before the City issues a Certificate of Occupancy for either the Signature Park or 
the Neighborhood Park, ARG shall prepare a land title survey showing the final boundaries of the 
real property to be donated to the City as City Parkland Area (a "Survey") and deliver such Survey 
to the City. After delivery of the Survey and before the City issues a Certificate of Occupancy for 
either the Signature Park or the Neighborhood Park, ARG shall execute and deliver to the City a 
special warranty deed ("Deed") conveying the City Parkland, subject only to the Permitted 
Exceptions. The land title survey and Phase 1 ESA with no. further recommendations must be 
certified to the City. The City will not accept title to the property without these documents. 

G. ARG shall have no right, authority, or power to bind the City or any interest 
of the City in the City Parkland or the City Parkland Improvements for labor, materials, or any 
other charge or expense incurred in construction of any improvements or other work done on the 
City Parkland. ARG shall take no action to render the City liable for any lien or right of lien for 
any labor, materials, or other charge or expense incurred in connection with any work performed 
on the Park or the City Parkland Improvements, and ARG shall in no way be considered as the 
agent of the City in the construction, erection, or operation of any improvements made on the 
City Parkland or City Parkland Improvements. If any liens or claims for labor or materials 
supplied or claim to have been supplied to the City Parkland or City Parkland Improvements are 
filed, ARG shall promptly pay or bond such liens or claims to the City's reasonable satisfaction 
or otherwise obtain the release or discharge of the lien or claim placed against the City Parkland 
or City Parkland Improvements by any Contractors or other claimant. 

H. ARG shall not discriminate against any Contractors or applicants for 
employment because of race, creed, color, national origin, sex, age, religion, veteran status or 
sexual orientation. ARG shall take affirmative action to ensure that Contractors are treated 
during the construction of the Construction Project without regard to race, creed, color, national 
origin, sex, age, religion, veteran status.or sexual orientation. ARG shall, in all solicitations or 
advertisements for employment placed on or behalf of ARG, state that all qualified applicants 
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shall receive consideration for employment without regard to race, creed, color, national origin, 
sex, age, religion, veteran status, or sexual orientafion. 

1. ARG and its Contractors shall comply with the applicable accessibility 
provisions of (i) the Americans with Disabilities Act, 42 U.S.C. § 12101, et seq., (ii) the Texas 
Architectural Barriers Act, Ch. 469, Texas Govt. Code, (iii) Americans with Disabilities Act 
Accessibility Guidelines, and (iv) the Texas Accessibility Standards. 

J. ARG and its Contractors shall perform the obligations set forth in the 
Agreement as independent contractors. 

K. Except as may be pennitted in any Site Plan approved with respect to City 
Parkland, ARG shall secure advance approval for all removal, cutting, and pruning of trees on 
the City Parkland that will be dedicated to the City or on any other PARD property where the 
City Parkland Improvements will be constructed. To secure this approval, ARG shall present a 
tree trimming plan (the "Tree Trimming Plan") to the Director no fewer than 14 calendar days 
before the day the pruning will occur. The Tree Trimming Plan shall identify the trees and limbs 
to be removed, cut, and pruned and shall identify the technique that shall be utilized to prune 
each tree in an effort, without negatively impacting any existing trees. In addition, each tree or 
limb to be removed, cut, and pruned must be marked in the field. 

L. Upon completion of construction of City Park Improvements permitted in a 
Site Plan (a "Construction Project"), ARG shall deliver to the City written notice that the 
Construction Project has been completed (the "Completion Notice"). Within 21 business days 
following City's receipt of the Completion Notice of the Construction Project, the City shall 
respond to ARG by either submitting a list of items still requiring completion, or by accepting 
the Construction Project with respect to the particular phase of the Construction Project. 
Acceptance of the Construction Project or any phase shall be evidenced by a letter of acceptance 
from PARD (the "Acceptance Letter"). The City must issue an Acceptance Letter to accept the 
City Park Improvements and the City Parkland (the "Cit j ' Acceptance"). No certificate of 
occupancy for the City Park Improvements will be issued until PARD has issued the Acceptance 
Letter. 

M. When all of the Park Improvements are complete, and ARG has delivered all 
warranties, documented that there are no liens for the work performed, and provided a current 
Phase I ESA with no fijrther recommendations certified to the City for the parkland, provided a 
final and complete survey, and provided any additional documentation reasonably required by 
the City, the City shall accept the Parkland and shall record the Deed. ARG's failure to provide 
the documents requested by the City relieves the City of the requirement to accept the Parkland 
and Park Improvements and will be an event of default under this Agreement. 

V. MAINTENANCE, REPAIR, AND CAPITAL IMPROVEMENT RESPONSIBILTIES 

A. The Parks Operation Manager will at all times during the Term, keep and 
maintain, or cause to be kept and maintained, the Parks, including the City Park Improvements 
and all other buildings and improvements erected in the Parks in accordance with the Master 
Plan approved by the City, in a good state of appearance and repair (except for reasonable wear 
and tear) and to at least a "Level One" standard based on current City park maintenance 
standards at the sole expense of ARG its successor and assigns, including the Associafion. Level 
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One maintenance is required in the areas of the City Parkland associated with high-traffic urban 
usage. The high traffic areas will be delineated in the Master Plan. The Parks Operation 
Manager shall be responsible for the performance of all of the duties and obligations provided in 
this Agreement with respect to the operations and maintenance of the City Parkland. 

B. The maintenance and operation of the City Parkland and City Park 
Improvements shall be ftmded by Association dues or other funding mechanism identified by the 
Parks Operation Manager and approved by the City Manager or the Manager's designee (such 
approval not to be unreasonably withheld, conditioned or delayed). This funding may be 
supplemented by payments from the City to the Parks Operations Manager for documented 
improvements and maintenance made to the City Parkland. The Parks Manager shall only submit 
requests for payments for work that is consistent with the Level One requirements below. The 
payments are limited to the funds in the account established by the City for these parks and trails. 
The funds shall be set aside by the City in such lawful manner as the City may implement. The 
fees and charges collected by PARD for this City Parkland are the sole source of funds to be 
included in this account, unless additional funds are approved by council. The funds shall be 
used for actual construction or maintenance costs to the public areas of the City Parkland and 
trails in the Grove development. PARD may use these funds for its improvements and repairs to 
improvements it places on the City Parkland. If ARG has costs for improvements and repairs 
and there are ftinds in the account to pay for these improvements and repairs, ARG shall submit 
sufficient documentation of payments, including receipts to the City before payment will be 
made. The City will not pay funds in advance of any work. The City is only obligated to make 
payments from this fiand after ARG has completed its obligations under Section IV. (E) above. 
These fiinds are not a credit toward the improvements to be paid for by ARG. 

C. ARG acknowledges that the City has provided notice of Article VII I , Section 
1 of the Austin City Charter which prohibits the payment of any money to any person who is in 
arrears to City of Austin for taxes, and of § 2-8-3 of the Austin City Code concerning the right of 
City of Austin to offset indebtedness owed City of Austin. 

D. ARG acknowledges that the City has provided notice that the City's payment 
obligations to ARG or the Parks Operation Manager are payable only from funds appropriated or 
available for the purpose of this Agreement. If the City does not appropriate ftjnds for this 
Agreement, or i f there are no other lawfully available fijnds for this Agreement, the Agreement is 
void. City shall provide ARG or the Parks Operations Manager notice of the failure of City to 
make an adequate appropriation for any fiscal year to pay the amounts due under the Agreement 
or the reduction of any appropriation to an amount insufficient to permit City to pay its 
obligations under the Agreement. 

E. Level One includes the following requirements: 

Level One 

The following maintenance requirements will be met for the areas identified as high-traffic areas 
in the Master Plan approved by the City. 

• Turf Care: Grass height is maintained according to species and variety of grass. Mow at 
least once every five to seven working days but may be as often as once every three 
working days. Aerate turf at least two times per year: April through October. Reseed or 
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sod as needed. Weed control practice is that no more than five percent of the surface has 
weeds present. Complete site edging of trees, curbs, sidewalks, light poles, electrical 
boxes, and buildings. 
Fertilizer: Adequate fertilization to plant species according to their optimal 
requirements. Staff base requirements on soil and tissue analysis as needed. Fertilize turf 
as needed or as scheduled for over-seeded facilities. Fertilize trees, shrubs, and flowers 
according to their individual requirements for nutrients for optimum growth. 
Irrigation: Sprinkler irrigated, automated systems used. The use of central irrigation 
control is standard. Irrigation system components are inspected on watering days on turf 
areas and other plant material to identify signs of stress or weakness. Total system 
preventative maintenance checks are completed weekly using Irrigation 
Inspection/Repair Checklist to ensure that the system components are operating propedy. 
Identified problems are corrected or repaired immediately. 
Litter Control / Graffiti: Minimum of once per day, seven days a week. Staff will check 
all trash receptacles daily. Staff will pull trashcan liners if they are over half fiall and 
install new liners. Extremely high visitation may increase the frequency of park patrolling 
and trash removal. Receptacles should be plentiful,enough to hold all trash usually 
generated between servicing without overflowing. Graffiti on any surface will be 
removed with 24 hours of the incident. 
Pruning: Frequency dictated by species, length of growing season, design concept also a 
controlling factor i.e., using clipped method vs. natural-style hedges. 
Disease and Pest Management: Controlling objective to anticipate and avoid public 
awareness of any problem. Using an integrated pest control management program, it is 
anticipated that pest problems will either be prevented or observed at a very early stage 
and corrected immediately. Weed control will be accomplished by chemical and 
mechanical methods on a daily or as needed basis. Depending on weed species and 
variety, appropriate herbicides will be applied when the weed first becomes visible and 
has enough leaf surface to accept the herbicide. Pre-emergent herbicides will be applied 
as needed to minimize weed growth in all high priority turf or decomposed granite areas. 
All areas will be inspected for daily insect and rodent infestations. Any pesticide 
applicafion will be completed,in strict accordance with Texas Department of Agriculture 
requirements. 
Surfaces: Staff will clean sidewalks and pavilions so that at no time is there an 
accumulation of sand, dirt, or leaves. This may be required daily. Staff will inspect trail 
surfaces daily for debris, erosion, and hazards. Sweeping and cleaning frequency as such 
that at no time does accumulation of debris distract from look or safety of the area. 
Playgrounds, Water Features. Exercise Courses and Fountains: Staff inspects all 
playground equipment and areas on a daily basis (High Frequency) to ensure the 
equipment is in safe, clean, operating condition and the surfacing is free and clear of 
hazards. Staff trained by or passed the National Playground Safety Inspector (NPSI) 
Program will inspect the playground equipment and area at least two times per year (Low 
Frequency). The water play feature will be inspected and test operated on a daily basis to 

. ensure that it is in safe, clean condition and is operafing properly. Drinking fountains will 
be inspected daily for operation and cleanliness. Staff will remove debris as needed. Staff 
will clean and sanitize all drinking fountains on a daily basis. 
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Restrooms and Pavilions: Staff will clean, sanitize, and stock all restrooms at a 
minimum of once per day or more frequently as needs arise. This includes floors, walls, 
ceilings, toilets, and urinals. Staff will inspect all plumbing fixtures, lighting, and hand 
dryers at a minimum of once per day. Staff will clean and inspect pavilions at a minimum 
of once per day. Staff will clean barbeque grills, empty trashcans, sweep the area, and 
clean tables on a daily basis. 
Tree and Plant Care: Staff will evaluate all trees and shrubs weekly for pruning as 
needed. Staff will prune trees according to International Society of Arboriculture (1995) 
and ANSI A300 Standards. All trees to be pruned of sucker growth on an as needed basis. 
Shrubs, groundcovers, and floral plantings will be selectively pruned to promote health, 
visibility, safety, and to promote the natural colors and variety of each species. Certain 
facilities will require seasonal color replacement. Maintenance activities are to coincide 
with low demand periods or to take advantage of special growing characteristics. Al l 
newly planted trees will be staked and tied to department specifications. All damaged or 
diseased trees will be removed and new trees installed as resources are available. 
Landscaped bed areas should be kept in a weed, leaf and debris-free condition. 
Sport Courts: I f the Sport Courts are constructed pursuant to the Master Plan approved 
by the City, all sports courts will be inspected on a daily basis to ensure safe and clean 
conditions. Any damaged or missing nets will be replaced immediately. Hard surface 
courts will be swept and washed with a power washer on an as needed basis. Sand 
volleyball courts will be checked weekly have the base material leveled and fluffed on an 
as needed basis. Lighting systems and timers will be checked weekly for problems and 
work requests generated to repair the deficiencies immediately. 

Skate P a r k - B M X : If the Skate Park - BMX is constructed pursuant to the Master Plan 
approved by the City, due to the high visibility and visitation of these amenities, skate 
parks are to be inspected daily for safety, cleanliness, graffiti, and general liability. 
Surfaces will be swept daily or as needed. Deficiencies are documented on the facility . 
checklists and repairs are prioritized. 
Area / Security Lights, Flag Poles, and Park Signage: Al l area and security lighting 
will be checked daily. Light pole bases and poles will be inspected weekly for indications 
of damage and rust. The lighting system, timer, and light fixtures will be checked weekly 
for operation. Flag poles will be checked weekly of ropes, cables, and flags will be 
replaced as needed due to wear and damage. Signs and support frames will be inspected 
weekly for loose rivets, missing text, graffiti, and wear. Signs and support frames will be 
replaced as needed. 
Inspections / Repairs: A staff member to conduct inspecfions daily at restrooms, 
playgrounds, ball fields, sports courts, parking lots, sidewalks, and landscaped areas. 
Repairs to all elements of the design should be done immediately when problems are 
discovered, replacement parts and technicians are available to accomplish the job. When 
disruption to the public might be major and the repair is not critical, repairs should be 
postponed to a time period that is the least disruptive. 
Trails: Trail surfaces vary within the park system to include granite gravel, concrete, 
mulch and natural. Trail surfaces should be clear of trip hazards/holes, repaired, or 
replace when appearance has noticeably deteriorated. 

o Inspection: Conduct daily inspection. 
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o Granite Gravel Surfaces: Resurface complete trail surface annually. Eliminate 
all trip hazards caused by erosion, exposed tree roots and/or rocks immediately. 
Maintain 15' width on all granite gravel trails annually. Import dirt or 
decomposed granite, compact it, and recreate a well-drained outsloped trail 
annually. 

o Short Cuts: Eliminate user created "trails" immediately as discovered, 
o Outslope: Maintain outslope annually to eliminate buildup of soil that prevents 

water flow. 
o Gradient: Maintain linear gradient annually of trail to be less than 10%. 
o Pruning Vegetation: Maintain an 8' vertical clearance throughout trail system. 
o Signing/Mapping: Provide adequate information to educate trail users on rules, 

wayfinding and mile markers, 
o Invasive Species: Monitor invasive species and develop a plan to eliminate all 

invasive species on banks of the trail. 

• Sustainability: 

o Recycling: Provide receptacles to collect all types of recyclables - aluminum, 
plastic and paper. 

o Irrigation: Audit control system annually for water conservation efforts, 
o Lighting: Audit control system annually for electricity conservation efforts, 
o Invasive Species: Develop a program to monitor and remove, 
o Chemicals: Use only "green" chemicals for cleaning and disinfecting restrooms 

and surfaces. 
o Fuels: Use only "clean" fuels to maintain turf and structures. 

F. The City has the right to approve any management company hired, or 
otherwise placed under contract, by ARG for the operations and maintenance of the City 
Parkland and City Park Improvements. ARG shall provide to the City not only the name of the 
management company, but also the work plan, and evidence that the company is bonded and 
insured. The City's approval of the company will not be unreasonably withheld. 

G. After City Acceptance, any alterations, improvements, or new construction 
work in the Park by ARG or its successors and assigns following completion of the initial City 
Park Improvements requires prior written approval from the Director. If new permits or site plan 
corrections are required for any alterations, improvements or new construction, PARD staff also 
will timely and reasonably review and approve such plans or corrections. 

H. After ARG dedicates the City Parkland, or any portion of the City Parkland, to 
the City, the City may repair, modify or construct City Park Improvements after ARG constructs 
the initial City Park Improvements; if the City gives at least 60 days written notice to the Parks 
Operation Manager before commencement of any non-emergency repair, modification, or 
construction. 

I. Inspections. The City retains the right to inspect construction and to exercise 
its rights or duties in order to ensure compliance with applicable laws in the Parks.'The City shall 
conduct periodic and regular inspections as may be required of the City Park Improvements to 
insure that applicable fire, safety and sanitation regulations and other applicable provisions 
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contained in this Agreement or in the City Code are being adhered to by the Parks Operation 
Manager. The City shall notify the Parks Operation Manager of its findings, specifying any 
items needing attention in order to comply with applicable legal requirements. Failure to allow 
the conduct of any inspections as may be required shall not operate as a waiver of the City's right 
to conduct these inspections and shall not be considered a default of the terms of this Agreement 

J. Illegal Use Not Permitted. ARG may not use any part of the Parks, the City 
Park Improvements, or any other building situated in the Parks for any use or purpose that 
violates any applicable law, regulation, or ordinance of the United States, the State of Texas, the 
County of Travis, or the City of Austin, or other lawful authority with jurisdiction over the City 
Park Improvements. 

K.. Licenses and Permits. The Parks Operation Manager shall comply with the 
provisions of Article XIII below with respect to sale in the Parks of (1) food and beverages, (2) 
merchandise related to or consistent with the pennitted uses, (3) goods and services in 
furtherance of the permitted uses, and (4) upon approval of the Director, alcoholic beverages. 
Al l permits shall be displayed in a conspicuous location. 

L. Rules and Regulations. Except as otherwise may be provided in this 
Agreement or in the PUD Ordinance, the Parks Operation Manager shall (i) comply and conform 
with the applicable requirements and conditions of Chapter 8-1 of the Austin City Code relating 
to the administration of public parks, and the guidelines and rules established by PARD for the 
use and enjoyment of public parks (collectively, the "Cit>' Park Rules"), (ii) comply with all 
applicable laws and all applicable governmental regulations, rules and orders that may from time 
to time be put into effect relating to the use and operation of the City Park Improvements, and 
(iii) shall secure, or cooperate with the City in its securing, all applicable permits and licenses 
specifically required for the operation of the City Park Improvements. 

M. Utilities. ARG, its successors and assigns, including the Association, at its 
sole cost and expense, will incur the cost to provide all gas, water, sewer, electric utilities, 
network, and communication services for use of the City Park Improvements to the extent 
necessary for their safe and efficient operation as determined by the Parks Operation Manager in 
its reasonable discretion. 

N. Funding Source: Funding for maintaining the City Parkland in compliance with 
this Agreement shall be contained in a segregated account to be used only for the operations and 
maintenance of the City Parkland, the park facilities, and trails. This account shall be maintained in a 
federally insured institution. The account shall name the City as the beneficiary. ARG agrees to 
establish this account so that the City can assume the funds contained in the account if ARG breaches 
this Agreement and the breach cannot be cured to the City's satisfaction within 30 calendar days. The 
City's Controller shall have the authority to sign on behalf of the City on this account. ARG shall 
provide information regarding the ftinding and use of the account each year to the PARD 
representative. ARG and its successors and the Park Manager shall not charge admission fees, 
concession fees, rent, or other charges for use of the City Parkland. If ARG, its successors, and the 
Park Manager are operating or have contracted for PARD-approved concessions or special events, 
ARG, its successors, and the Park Manager may charge the concession operators and may assess 
charges for the special events. These charges are not part of the city approved fees and charges that 
the City sets, that are collected by PARD, and that will be deposited in the account established by the 
City for payment of costs as set forth in Section V.(B) above. However, any ARG charges shall be 
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used solely for operations and maintenance of the City Parkland, park facilities, and trails within the 
Grove. 

VI. MANAGEMENT PLAN AND C O M M I T T E E 

A. Formation and Operation of a Management Committee. The Management 
Plan will include the oversight of a Park Management Committee consisting of one member of 
the PARD staff with responsibilities for contracts and concessions; one member of PARD staff 
with responsibilities for Programs; one member of PARD staff responsible for maintenance; one 
representative or designee of ARG; one resident member of the Association board formed for 
property management; and one employee of the Association formed for property management 
whose dufies include park management; and one representative from the Bull Creek Road 
Coalition (BCRC) nominated by the BCRC. However, i f the BCRC ceases to exist, this 
representafive will be from the Ridgelea neighborhood association and will be appointed by the 
association. 

B. Management Plan and Annual Programming. At least three months before the 
anticipated opening date of the City Park Improvements, and every year after by April I ^', ARG, 
with the participation of the Management Committee, shall provide first to the Management 
Committee for its review and recommendation, and then to the Director for the Director's review 
and approval, a management plan for the Park Operations Manager (the "Management Plan") 
and an annual programming plan (the "Annual Programming Plan") for maintenance and 
operation of the City Parkland in a form and substance reasonably acceptable to the Director for 
a period ending on the last day of the City fiscal year that is for a 12-month term (the initial 
period shall end on September 30). The Management Committee must review and provide its 
recommendation regarding the Annual Programming Plan no later than May 15'*' and forward it 
to the Director no later than June V\ If the Management Committee has concerns regarding the 
plan that prevent it from recommending it, the Management Committee shall forward the Annual 
Programming Plan with such concerns to the Director no later than June P'. The parties shall in 
good faith negotiate the Management Plan and Annual Programming Plan. 

1. Annual Management Plan shall be submitted to the Director no later than June 
1̂ ' and shall delineate: 

a) Schedules of all mowing and edging of turf, trimming of trees and 
shrubs, replacement of dead or dying landscaping plantings, regular 
irrigation and irrigation system repair; 

b) litter control including trash removal and graffiti removal, and insect 
control using an integrated pest management program approved by the 
City; 

c) Assumption of payment of all irrigation and other utility charges; and 
d) An accounting of the ftinds collected and expended for park maintenance 

for the prior calendar year and the proposal for collections and maintenance 
for the upcoming calendar year. 
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2. Annual Programming Plan shall be submiUed to the Director no later than June 
I^' and shall delineate: 

a) The programs, activities and any access restrictions that might impact 
the public's use of the City Park Improvements. 

b) Special Event Coordinafion Plan and Procedures ensuring compliance 
with park, facility, federal, state and local requirements, and the listing 
of the annual events for which ARG or its Park Operations Manager 
will be requesting permits from PARD and any other appropriate City 
department with authority over such events. 

c) Diligence in using, managing and operating the City Park 
Improvements in a manner that maximizes public access, utilization of 
the City Park Improvements and is responsive to community 
feedback. Annually or such other period acceptable to the Director, 
ARG, the Management Committee, and the City will have a public and 
stakeholder input process, that results in community input regarding 
service delivery in the Annual Programming Plan. The Annual 
Programming Plan shall be developed to ensure that programming 
meets current community priorities and needs during each plan year. 

C. After ARG has dedicated the City Park Areas and the City Park 
Improvements, ARG may use the City Park Improvements to operate and maintain the City Park 
Improvements for use by the public, for activities authorized by the Management Plan, or paid 
special events identified in the Annual Programming Plan and permitted by the City and for no 
other purpose without the prior written consent of the Director. In addition PARD will approve 
concessions not to exceed 6 months. Concessions that wish to exceed 6 months will be approved 
through the Parks and Recreation Board Concessions and Contracts Committee approval process. 

D. ARG may seek approval from the Director of not more than two amendments 
to the Management Plan and Annual Programming Plan during the year. These amendments 
must be reviewed by the Management Committee before being sent to the Director for approval! 
Amendments must be approved by the Director before they are implemented. 

E. Special Events will be approved for one year. For Special Events approved in 
the Annual Programming Plan, the Parks Operations Manager shall obtain all necessary pennits 
and inspections from the City such as, but not limited to, sound permits, food permits, health and 
safety review for structures, and fire inspections. For events that will not be offered with such 
frequency that ARG needs an annual permit, PARD will process the single permit requests 
within 14 days of submittal of a complete application for the event. 

VII. REVENUE; CAPITAL INVESTMENT; RESERVE FUNDS; REPORTS 

A. City Parkland Improvements. 

1. Annual Programming Report during the Term. Within 30 calendar days 
following the end of each of ARG's annual period during the Terrh, ARG shall 
fijmish to PARD a report regarding the City Parkland Improvements' annual 

Parkland Improvement, Management, and Operations Agreement 
- Page 14 



programming performance. Within 15 calendar days following the filing of any sales 
tax reports or federal tax return relating to the operations of the parkland during the 
Term, ARG shall furnish to PARD a copy of the report or return. 

2. Semi-Annual Reports and Right to Audit. The Parks Operation Manager shall 
semi-annually provide the Director with written reports detailing all fianding collected 
by the Parks Operation Manager and all costs and expenses to which funds were 
applied during the applicable reporting period. ARG, the Association and the Parks 
Operation Manager ftirther agree that the representatives of the Office of the City 
Auditor, or other authorized representatives of the City, shall have access to, and the 
right to audit, examine, or reproduce, any and all records of Parks Operation Manager 
related to the funding and the costs and expenses to which such funding was applied. 
The Parks Operation manager shall retain all such records for a period of three years 
after collection of such fees or until all audit and litigation matters that the City has 
brought to the attention of the Parks Operation Manager are resolved, whichever is 
longer. 

3. The fiands described above shall be kept in the segregated account described 
above. 

VIII . WARRANTIES 

Upon completion and City Acceptance of each phase of any Construction Project, ARG 
must obtain from each of its Contractors a written warranty or bond, acceptable to the City, that 
the City Park Improvements will be free of defects for at least one-year from the date of City 
Acceptance for any work performed or materials supplied with respect to the Construction 
Project. Each warranty or bond shall be assigned to the City, without further recourse against 
ARG. ARG must provide the complete warranty or bond documents to the City. 

IX. PERMITTED A C T I V I T I T I E S OF D E V E L O P E R WITHIN C I T Y PARKLAND 

I f ARG complies with the PUD Ordinance and applicable legal requirements, the 
following activities by ARG, Association and the Parks Operation Manager are permitted within 
the City Parkland, and ARG, its successors and assigns, have the right to construct in accordance 
with an approved Site Plan or other applicable permit, and to maintain as necessary within any 
City Parkland the following: 

(i) water quality and detention controls and facilities to serve the Project, 
provided that such improvements are also designed and maintained as 
aesthetic amenities in accordance in the PUD Ordinance, 

(ii) drainage facilities, 

(iii) utility improvements and facilifies, 

(iv) floodplain modification, restoration or enhancement work and 
improvements approved by the City, 

(v) landscaping, 
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(vi) Park identity and directional signage consistent with the standards in 
PARD'sSign Manual, 

(vii) City Park Improvements as allowed by this Agreement, 

(viii) any Urban Trails and bridges over Shoal Creek approved by the City, and 

(ix) any City Park Programming approved by the City pursuant to the terms of 
this Agreement and applicable City requirements. 

In performing or conducting these activities, ARG, the Association or the Parks 
Operation Manager as applicable shall minimize the impact of such activities on the usage of the 
Parks to the extent feasible. In addition, except for roufine day-to-day operation and maintenance 
of the Parks, AR,G, the Association or the Parks Operation Manager as applicable shall 
reasonably notify and coordinate with the Director regarding these activities. 

Unless the work is authorized and completed before ARG dedicates the City Parkland, if 
ARG is conducting work that will result in a use inconsistent with park use, ARG shall only 
perform such work after the City has completed a hearing pursuant to Chapter 26 of the Texas 
Parks and Wildlife Code documenting that there is no feasible alternative for the work to be 
completed except for conducting the work in the park. ARG is responsible for providing 
evidence sufficient to allow the City Council the ability to make legally required findings for any 
Chapter 26 hearing. ARG shall also comply with PARD rules and requirements regarding 
Construction in Parks, including restoration and revegetation, route selection, general 
construction requirements, and laws and ordinances applicable to this construction, 

X. CONDITION OF PARK IMPROVEMENT AND MAINTENANCE AREA; 
DISCLAIMER OF WARRANTY; DAMAGES 

A. Except as expressly set forth or called for in this Agreement, neither the City 
nor any agent, employee, or representafive of the City, makes or has made any warranties or 
representations of any kind or character, expressed or implied, with respect to the physical 
condition of the City Parkland or its fitness or suitability for any particular use. 

B. Except as provided in this Agreement, City is not be responsible, under any 
circumstances, for any damage to property belonging to ARG, its members, employees, agents, 
contractors, subcontractors, invitees, licensees, or trespassers, which may be damaged, stolen, or 
destroyed, and ARG releases City from any responsibility therefore, SAVE AND EXCEPT to 
the extent allowed by Texas law, the City agrees that it is responsible to the exclusion of any 
such responsibility of ARG for its own proportionate share of liability for its negligent acts and 
omissions for claims, suits, and causes of action, including claims for property damage, personal 
injury and death, arising out of or connected to this Agreement and as determined by a court of 
competent jurisdiction, provided that the execution of this Agreement will not be deemed a 
negligent act. If the City Park Improvements are damaged or destroyed by fire or any other 
casualty, ARG, Association or Park Operations Manager shall within 90 calendar days from the 
date of the damage or destruction, begin to repair, reconstruct, or replace the damaged or 
destroyed City Park Improvements and pursue the repair, reconstruction, or replacement with 
reasonable diligence so as to restore the City Park Improvements to substantially the condition 
the City Park Improvements were in before the casualty. But if beginning or completing this 
work is prevented or delayed by war, civil commotion, acts of God, strikes, governmental 
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restrictions or regulations, or interferences, fire or other casualty, or any other reason beyond 
ARG's control, whether similar to any of those enumerated or not, the time for beginning or 
completing the restoration (or both) will automatically be extended for the period of each such 
delay. In lieu of reconstructing the City Park Improvements, the parties can mutually agree to 
declare this Agreement terminated. 

XI. L I A B I L I T Y AND INDEMNIFICATION 

A. ARG SHALL DEFEND, INDEMNIFY, AND HOLD HARMLESS 
C I T Y , ITS O F F I C E R S , APPOINTED OR E L E C T E D O F F I C I A L S , E M P L O Y E E S , 
AGENTS, REPRESENTATIVES, SUCCESSORS AND ASSIGNS (INDEMNIFIED 
PARTIES), AGAINST A L L COSTS, L I A B I L I T I E S , DAMAGES, CLAIMS, SUITS, 
ACTIONS, AND CAUSES OF ACTIONS (CLAIMS), TO T H E E X T E N T ARISING, 
D I R E C T L Y OR INDIRECTLY, OUT OF (A) A BREACH OF THIS A G R E E M E N T OR 
VIOLATION OF LAW BY ARG, ITS O F F I C E R S , AGENTS, E M P L O Y E E S , 
SUCCESSORS OR ASSIGNS, (ARG PARTIES), (B) A F A L S E REPRESENTATION OR 
WARRANTY MADE BY T H E ARG PARTIES IN THIS A G R E E M E N T OR IN ARG'S 
PROPOSAL, (C) T H E N E G L I G E N C E , W I L L F U L MISCONDUCT, OR BREACH O F A 
STANDARD OF S T R I C T L I A B I L I T Y BY T H E ARG PARTIES IN CONNECTION 
WITH THIS AGREEMENT. CLAIMS TO BE INDEMNIFIED UNDER THIS A R T I C L E 
INCLUDE CLAIMS FOR BODILY INJURY OR DEATH, OCCUPATIONAL ILLNESS 
OR DISEASE, LOSS OF S E R V I C E S WAGES OR INCOME, DAMAGE DESTRUCTION 
OR LOSS O F USE OF PROPERTY, AND W O R K E R S ' COMPENSATION CLAIMS. 
ARG'S OBLIGATIONS UNDER THIS A R T I C L E A R E NOT EXCUSED IN T H E EVENT 
A C L A I M IS CAUSED IN PART BY T H E A L L E G E D N E G L I G E N C E OR W I L L F U L 
MISCONDUCT O F T H E INDEMNIFIED PARTIES. 

B. City shall give ARG written notice of a Claim asserted against an Indemnified 
Party. ARG shall assume on behalf of the Indemnified Parties and conduct with due diligence 
and in good faith the defense of all Claims against the Indemnified Parties. The Indemnified 
Parties shall have the right (but not the obligation) to participate in the defense of any claim or 
litigation with attorneys of their own selection without relieving ARG of any obligations in this 
agreement. In no event may ARG admit liability on the part of an Indemnified Party without the 
written consent of City Attorney. 

C. Maintenance of the insurance required under this Agreement shall not limit 
ARG's obligations under this Article. ARG shall require all successors and assigns to indemnify 
City as provided in this Article. ARG agrees that for any work performed by a volunteer with 
respect to the Construction Project within the City Parkland under this Agreement, ARG will 
secure a Volunteer Release Form. 

D. Each party is responsible for its own attorneys' fees. 

X I L TERMINATION, DEFAULT AND R E M E D I E S 

A. I f any party fails to property fulf i l l its obligations under this Agreement in a 
fimely manner, or i f any party violates any of the provisions of the Agreement, the non
breaching party shall notify the other party in writing of the specific violafion of the Agreement. 
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The breaching party shall have 30 calendar days from receipt of this notice in which to cure any 
such violations. If the violafion cannot be reasonably cured within said 30 calendar day period 
and the breaching party has diligently pursued such remedy as shall be reasonably necessary to 
cure violation, then the parties may agree in writing to an extension of the period during which 
the violation must be cured. In addifion, the following shall be deemed events of default by 
ARG under this Agreement: 

1. ARG makes a transfer in fraud of creditors, or makes an assignment for the 
benefit of creditors; 

2. ARG, the Association and/ the Park Operation Manager fails to operate and 
maintain the Parks for a period of 60 calendar day after notice from the City and an 
opportunity to cure such failure; or 

3. ARG fails to comply with any other term, provision or covenant of this 
Agreement that is material. 

B. If the breaching party has not cured any such violation as specified in the 
written notice within the required time, then the non-breaching party, at its sole option, shall 
have the right to tenninate this Agreement. This tennination shall be made by sending written 
notice (the "Notice of Termination") to the breaching party. The Notice of Termination shall be 
effective for all purposes when deposited in the U.S. Mail, postage prepaid and mailed Certified 
Mail, Return Receipt Requested. 

C. If ARG defaults under this Agreement, and the default is not cured within the 
cure period allowed under this Agreement, or this Agreement otherwise terminates under the 
tenns of the Agreement, upon depositing the Notice of Termination in the U.S. Mail as specified 
above, the City may, but is not obligated to, assume control and possession of the City Park 
Improvements, Construction Project, or any contract documents or contract rights related to 
construction or maintenance of the Construction Project. 

D. ARG shall be relieved of liability for any claims, injuries or losses resulting 
from negligent acts or omissions of the City, its employees or agents, and for the negligent acts 
or omissions arising out of the construction of the Construction Project as of the date of either 
the expiration of this Agreement or the Notice of Terminafion, whichever date is earlier. 

E. Any tennination of this Agreement as provided in this article will not relieve 
ARG from paying any sum or sums due and payable to City under this Agreement at the time of 
termination, or any claim for damages then or previously accruing against ARG under this 
Agreement. Any such tennination will not prevent City from enforcing the payment of any such 
sum or sums or claim for damages by any remedy provided for by law, or from recovering 
damages from ARG for any default under the Agreement. All City's rights, options, and 
remedies under this Agreement will be construed to be cumulative, and not one of them is 
exclusive of the other. City may pursue any or all such remedies or any other remedy or relief 
provided by law, whether or not stated in this Agreement. 

F. ARG acknowledges that the City has provided nofice of Article VIII, Section 
1 of the Austin City Charter which prohibits the payment of any money to any person who is in 
arrears to City of Austin for taxes, and of § 2-8-3 of the Austin City Code concerning the right of 
City of Austin to offset indebtedness owed City of Austin. 

G. ARG acknowledges that the City has provided nofice that the City's payment 
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obligafions to ARG, i f any, are payable only from funds appropriated or available for the purpose 
of this Agreement. If the City does not appropriate fijnds for this Agreement, or if there are no 
other lawfijlly available funds for this Agreement, the Agreement is void. City shall provide 
ARG notice of the failure of City to make an adequate appropriation for any fiscal year to pay 
the amounts due under the Agreement or the reduction of any appropriation to an amount 
insufficient to permit City to pay its obligations under the Agreement. 

XIIL INSURANCE 

A. During the Tenn, ARG and its Contractors, at their sole cost and expense, will 
obtain, provide and keep in force the Insurance Requirements attached to this Agreement. 

B. Each of the Parties releases the other from any and all liability or responsibility 
to the other or anyone claiming through or under them by way of subrogation or otherwise for any 
loss or damage to property caused by fire or any of the extended coverage casualties covered by the 
Insurance Requirements, even if such fire or other casualty shall have been caused by the fault or 
negligence of the other party, or anyone for whom such party may be responsible. The release 
made by each of the Parties pursuant to this section, is conditioned upon, and will be effective only 
in the event of, the inclusion in each of the policies of insurance to be obtained pursuant to the 
Insurance Requirements (whether by the City or by ARG) containing or including a clause or 
endorsement to the effect that such release shall not adversely affect or impair the subject policy 
or prejudice the right of the releaser to recover under the policy. ARG agrees that it will request its 
insurance carrier to include in its policies such a clause or endorsement. If any such clause or 
endorsement will require payment of an additional premium or charge, the party whose policy is 
affected will not be obligated to obtain such clause or endorsement but shall notify the other party 
who may elect to pay the additional premium or charge to obtain such clause or endorsement but 
shall not be obligated to do so. ARG shall provide complete and correct copies of all insurance 
documents to the City. 

XIV. COMPLIANCE WITH LAWS 

Except as otherwise provided in this Agreement, ARG, at its sole expense, shall (i) 
comply with all laws, statutes, orders, ordinances, rules and regulations of federal, state, county 
and municipal authorities (the "Laws") having jurisdiction over the City Park Improvements 
relating to ARG's particular manner of use of the City Park Improvements or which are the direct 
result of ARG's use of the City Parkland Improvements; (ii) comply with any direction, order or 
citation made pursuant to law by any public officer requiring abatement of any public nuisance 
or which imposes upon either of the Parties any duty or obligation arising from ARG's particular 
manner of use of the City Park Improvements or required by reason of a breach of any of ARG's 
obligations under this Article XII or by or through other fault of ARG; (iii) comply with the 
Insurance Requirements; (iv) without limiting the obligations of ARG under clause (i) above, 
and relating to ARG's particular manner of use of the City Park Improvements or which are the 
direct result of ARG's use of the City Park Improvements comply with all Laws governing, and 
all procedures established by the City for, the use, abatement, removal, storage, disposal or 
transport of any substances, chemicals or materials declared to be, or regulated as, hazardous or 
toxic under any applicable Laws ("Hazardous Substances") and any required or permitted 
alteration, repair, maintenance, restoration, removal or other work in or about the City Park 
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Improvements that involves or affects any Hazardous Substances, and (v) except in compliance 
with all applicable Laws relating to the storing, handling, use, removal, disposal and/or transport 
of Hazardous Substances, not store, use, release, produce, process or dispose in, on or about, or 
transport to or from the City Park Improvements, any Hazardous Substances. ARG agrees to 
indemnify and hold the City hannless from any loss, cost, claim or expense which the City incurs 
or suffers by reason of ARG's failure to comply with its obligations under this Agreement. 

XV. CONCESSIONS AND SPECIAL EVENTS 

In connection with any special events or activities within the Parks, and except as may be 
expressly provided in this Agreement, the Park Operations Manager will comply with the City 
Park Rules and the Austin City Charter and any applicable City Code provisions, including noise 
and amplified sound restrictions, and acknowledges that events and the reservation of the Parks 
will be limited to those activities consistent with the operation of the Project and such activities 
will be open to the public. In addition, except as provided in this Agreement, the Park 
Operations Manager will comply with the permitting provisions of Chapter 8-1 of the Code and 
the City Park Rules to the extent such special events and activities are related to public health 
and safety and no person will be discriminated against or excluded from the use of the Parks for 
permissible park purposes. 

1. Public Access. Except for those portions of the Parks that may be temporarily 
reserved for private events, all special events and activities within the Parks shall be 
open to the public. 

2. PARD Notice. Subject to the applicable provisions of the City Park Rules, i f 
the Park Operations Manager wishes to schedule any special events or activities on 
the premises, the Park Operations Manager shall reasonably coordinate with the 
Director and follow the City's requirements with respect to such special events. 

Duties and Responsibilities of PARD and the City. Except for the duties, responsibilities 
and obligations to be performed by the Park Operations Manager by this Agreement, PARD shall 
continue to have the duty and responsibility for enforcing the City Park Rules within Parks, and 
for exercising its duties and powers with regard to the public health and safety. The City shall 
have the duty and responsibility of enforcing penal ordinances and state laws and taking the 
appropriate action with regard to any violation thereof or other illegal conduct. The Park 
Operations Manager acknowledges that the City will not be obligated to provide any special 
police protective services for any special events or activities scheduled by the Park Operations 
Manager, beyond those that would otherwise be provided by the City in accordance with the 
provisions of the City Code or the City Park Rules. 

XVI. F O R C E MAJEURE 

A. Each party to this Agreement agrees to excuse the failure of another party to 
perform its obligations under this Agreement to the extent that failure is caused by an event of 
Force Majeure. Force Majeure means acts and events nol witfiin llie control of tlie party, and 
wliicli the party could not use due diligence to avoid or prevent. Events of Force Majeure 
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include acts of God, strikes, riots, sabotage, civil disturbances, epidemics, acts of domestic or 
foreign terrorism, lightning, earthquakes, fires, storms, floods, and landslides. Force Majeure 
does not include economic or market conditions, which affect a party's cost, but not its ability to 
perform. 

B. The party invoking Force Majeure shall give timely and adequate notice to the 
other party of the event by facsimile transmission, telephone, or e-mail and then the party must 
promptly provide written notice of the Force Majeure in the manner required by this Agreement. 
The party shall use due diligence to remedy the effects of Force Majeure as soon as reasonably 
possible. If a party's performance is delayed by the event of Force Majeure, the parties will 
mutually agree to extend the time for the completion of obligations by a period of time 
reasonably necessary to overcome the effect of the Force Majeure event. 

X V I I . MISCELLANEOUS PROVISIONS 

A. This Agreement constitutes the entire agreement between the Parties with 
respect to the subject matter of this Agreement. Any previous agreement, assertion, statement, 
understanding, or other commitment before the date of this Agreement, whether written or oral, 
shall have no force or effect. No agreement, assertion, statement, understanding, or other 
commitment during the Term of this Agreement, or after the Tenn of this Agreement, shall have 
any legal force or effect unless properly executed in writing by the parties. 

B. This Agreement is made, and shall be construed and interpreted under by the 
laws of the State of Texas and venue for any lawsuit concerning this Agreement shall lie in the 
City of Austin, Travis County, Texas. 

C. Regardless of the actual drafter of this Agreement, this Agreement shall, in the 
event of any dispute over its meaning or application, be interpreted fairly and reasonably, and 
neither more strongly for or against any party. 

D. All official communications and notices required to be made under this 
Agreement shall be deemed made i f sent, postage prepaid to the parties at the addresses listed 
below, unless otherwise specified elsewhere in this Agreement: 

If to the City, to: 

Parks and Recreation Department 
City of Austin 
Attn: Central Park Division Manager 
P.O. Box 1088 
Austin, Texas 78767 

If to ARG, to: 

ARG Bull Creek, Ltd. 
Attn: Garrett Martin 
9111 Jollyville Road, Suite I I I 
Austin, TX 78759 
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Email: garrctt@invmilcstonc.com 

with copy to: 

Jeffrey S. Howard 

McLean & Howard, LLP 
901 S. Mopac Expressway, Suite 2-225 
Austin, Texas 78746 
Email: jhoward@mcIeanhowardIaw.com 

E. The Parties bind themselves and their successors in interest, assigns and legal 
representatives to this Agreement. 

F. The Agreement may be executed in multiple counterparts, each of which shall 
be fully effective as an original and all of which together shall constitute one and the same 
instrument. Facsimile signatures appearing on the Agreement shall be as valid and binding as 
original signatures. 

G. In the event of a dispute, the Parties agree to attempt a negotiated resolution 
prior to filing suit over the dispute. On request of either Party, an informal attempt to negotiate a 
resolution of the dispute shall be made. Such request shall be in writing, and shall seek a 
meeting between representatives of each Party within 14 calendar days after receipt of the 
request or such later period as agreed by the Parties. Each Party shall provide for the meeting, at 
a minimum, one senior level individual with decision-making authority regarding the dispute. 
The purpose of this and any subsequent meeting is to attempt in good faith to negotiate a 
resolution of the dispute. If, within 30 calendar days after such meeting, the Parties have not 
succeeded in negotiating a resolution of the dispute, they shall proceed directly to mediation as 
described below. Informal negotiation may be waived by a written agreement signed by both 
Parties, in which event the Parties shall proceed directly to mediation as described below. 

H. The mediation shall take place in Austin, Texas. The Parties shall select a 
mediator within 30 calendar days of the written waiver, or within 60 calendar days of the 
informal negotiation meeting. The Parties agree to act in good faith in the selection of the 
mediator and to give consideration to qualified individuals nominated to act as mediator. 
Nothing in this Agreement prevents the Parties from relying on the skills of a person who is 
trained in the subject matter of the dispute. I f the time period for selecting the mediator has 
expired with no agreement on the mediator, the mediator shall be selected by the Travis County 
Dispute Resolution Center (DRC). The Parties agree to participate in mediation in good faith for 
up to 30 calendar days from the date of the first mediation session. The Parties will share the 
costs of mediation equally. 

X V I I I . ASSIGNMENT 

ARG may assign this Agreement with respect to all or part of any City Parkland from time to 
time to an Association, to an affiliate of ARG, or to a third party, so long as such third party has 
demonstrated to the City that the third party has the financial and managerial capacity, the 
experience, and expertise to perform the duties or obligations so assigned. ARG may not assign 
this Agreement to a third party without City approval. Such approval shall not be unreasonably 
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withheld. Upon such assignment or partial assignment, ARG, but not its successors and assigns, 
shall be fully released from any and all obligations under this Agreement and shall have no 
further liability with respect to this Agreement related to the portion of the City Parkland so 
assigned. 

XIX. SEVERABILITY 

If the final judgment of a court of competent jurisdiction invalidates any part of this Agreement, 
then the remaining parts of the Agreement shall remain in full effect. 

XX. WAIVER 

If at any time either Party or their successors or assigns, fail to enforce the Agreement, whether 
or not any violations of it are known, such failure shall not constitute a waiver or estoppel of the 
right to enforce it. 

XXL NO RECOURSE 

No recourse shall be had against any elected official, director, officer, attomey, agent, or 
employee of either of the Parties whether in office on the effective date of this Agreement or 
after such date, for any claim based upon the Agreement. 

XXIL AUTHORITY TO EXECUTE 

Each Party warrants and represents to the other that the person signing this Agreement on its 
behalf is authorized to do so, that it has taken all acfion necessary to approve this Agreement, 
and that this Agreement is a lawful and binding obligation of the Party, except as may be limited 
by applicable bankruptcy, insolvency, or similar laws affecting creditor's rights, or with respect 
to City, governmental immunity under the Constitution and laws of the State of Texas. 

XXIII. AMENDMENT IN WRITING 

A. This Agreement may be modified only by a writing property executed by each 
of the Parties. Neither any representation or promise made after the execufion of this 
Agreement, nor any modification or amendment of this Agreement, shall be binding on the 
Parties unless made in writing and properly executed by each of the Parties. Provided any 
amendment, change or extension does not increase the Agreement amount in excess of the then 
current administrative authority of the City Manager and the form of amendment is approved by 
the City Law Department, the City Manager or the City Manager's designee is authorized to 
execute any amendment to the Agreement on behalf of the City without fijrther authorization by 
the City Council. 

B. Notwithstanding any other provision of this Agreement to the contrary, no 
amendment may be deemed to be a termination of this Agreement. Further, if any portion of a 
Site Plan necessitates any discretionary approval, waiver, variance, modification, or adjustment 
from any City or other governmental board, agency, officer, director or employee or from any 
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non-govemmental board; agency, person, association, officer, director, or employee or 
necessitates termination or amendment of any restrictive covenant, condition, restriction, or 
agreement not within the unilateral control of ARG or ARG's successors and assigns, failure by 

ARG or PARD to secure such approval, waiver, variance, modification, adjustment, tennination, 
or amendment, shall not be,deemed to be a default of this agreement or failure to perform 
hereunder. 

XXIV. NAMING O F C I T Y PARKLANDS AND C I T Y PARK IMPROVEMENTS 

The parks and park improvements shall be named as set forth in City Code Sections 14-1-37(A) 
and 14-1-39(1). 

| T H E REMAINDER OF THIS PAGE IS INTENTIONALLY L E F T BLANK| 
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THE EFFECTIVE DATE of this Agreement is the Date first above stated. 

ARG: 

Cit>: 

REVIEWED AS TO CONTENT: 
PARKS AND RECREATION DEPARTMENT 

By: 
Name: Sara Hensley 
Tifle: Director 

APPROVED AS TO FORM: 
LAW DEPARTMENT 

B y : _ 
Name: 
Title: 

Date: /20I6 

C I T Y OF AUSTIN, TEXAS 

By:. 
Name: Elaine Hart, Interim City Manager 
Title: City Manager 

Date: / /2016 

By: 
Name: Leela R. Fireside 
Title: Assistant City Attomey 

Attachments: 

Exhibit A - Legal Description 
Exhibit B - Insurance Requirements 
Exhibit C - Park 
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E X H I B I T A 

Exhibit" " 
Page 1 of 3 
Janusry 14, 2015 

75.746 ACRES 

DESCRIPTION OF A 75.746 ACRE TRACT OF LAND LOCATED liM THE GEORGE VV. 

SPEAR SURVEY, ABSTRACT NO. 697, TRAVIS COUNTY, TEXAS, BEIK'G A PORTION 

OF A 100 ACRE TRACT OF LAND DESCRIBED IN VOLUME 76, PAGE 225, OF THE 

DEED RECORDS OF TR.AVIS COUNTY, TEXAS AND BEING THE SAME TRACT OF 

LAND CALLED 75.79 ACRES CONVEYED BY THE TEXAS BOARD OF MENTAL 

HEALTH AND MENTAL RETARDATION TO THE STATE OF TEXAS, STATE 

DEPARTMENT OF TRANSPORTATIOiN IN A DEED RECORDED IN VOLUME 10B05, 

PAGE 452, OF THE REAL PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS, SAID 

75.746 ACRE TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES 

AND BOUNDS AS FOLLOWS: 

BEGINNING, at a brass capped concrete monument stamped 'Texas Department of 

Transportatian" found at the intersection of the easterly right of way line of Bull Creek Road (no 

recording data found to date)(right of way width varies) and the southerly right of v/ay line of 

W. 4 5 " Street (right of vyay width varies} as dedicated by SHOAL VILLAGE, Section Two, 

according to the map or plat thereof recorded in Plat Book 5, Page 150, of the Plat Records of 

Travis County, Texas, said brass capped concrete monument being the northv/est corner of said 

75.79 acre tract, the north'.vest corner of a 44.07 acre tract of land described in a License 

Agreement between Texas Department of Transportation and The City of Austin recorded in 

Document No. 2013075371, of the Official Public Records of Travis County, Texas, and the 

v;esternmo5t corner of said SHOAL VILLAGE, Section Two; 

THENCE, South 62'"04'56" East (record South 60=43'37'^ East), along the northerly line of said 
75.79 acre tract, the northerly line of said 44.07 acre tract, the southerly line of said SHOAL 
VILLAGE, Section Tv;o, and southerly line of SHOAL VILLAGE, Section Three, according the map 
or plat thereof recorded in Plat Book 6, Page 71 , of said Plat Records, a distance of 919.16 
(record 955.52) feet to a brass capped concrete monument stamped "Texas Department of 
Transportation" found for an angle corner in the southerly line of said SHOAL VILLAGE, Section 
Three and said 44.07 acre tract; 

THENCE, South 63°02'39'' East (record South 62'04'30'' East), along the northerly line of said 

44.07 acre tract and said 75.79 acre tract, and the southerly line of said SHOAL VILLAGE, Section 

• Three, and southerly line of SHOAL VILLAGE, Section Five, according to the map or plat thereof 

recorded in Plat Book 5, Page 72, and SHOAL VILLAGE, Section Six, according to the map or plat 

thereof recorded in Plat Book 7, Page 7, both of said Plat Records, passing a brass capped 

concrete monument stamped "RM5 1970 EL. 634.07" 3.0 feet south of line at a distance of 

37.32 feet, a continuing for a total distance of 306.61 feet to a 1/2 inch iron rod found for the 

southeast corner of said SHOAL VILLAGE, Section Six and the southwest corner of SHOAL 

VILLAGE, Section Seven, according to the map or plat thereof recorded in Plat Book 14, Page SO, 

of said Plat Records, and an angle point in the northerly line of said 79.75 acre tract and said 

44.07 acre tract; 
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THENCE, South 63=11'51" East (record South 62'04'30" East), along the northerly line of said 

44.07 acre tract and said 75.79 acre tract, the southerly line of said SHOAL VILLAGE, Section 

Seven, and OAK HAVEN, Section Three, according to the map or plat thereof recorded in Plat 

Book 11, Page 40, of said Plat Records, passing a 5/8 inch iron pipe found for the southeast 

corner of said SHOAL VILLAGE, Section Seven and southwest corner of said OAK HAVEN, Section 

Three, at a distance of 193.54 feet, passing the northeast corner of said 44.07 acre tract at a 

distance of 327.57 feet, and continuing for a total distance of 358,38 feet to a point In Shoal 

Creek for the northeast corner of said 75.79 acre tract; 

THENCE, along the easterly line of said 75.79 acre tract, the folfowing six (6) courses and 
distances; 

J. South 01'03'01' VVest (record South 02''43'05'^ VJest), a distance of 61.77 (record 61.92) 
, feet to a point; 

2. South 34''01'00" East (record South 32^24'52'' East), a distance of 148.14 feet to a point; 

3. South 23n0'38'^ West (record South 24°45'46" West), a distance of 151.23 feet to a point in 

the approximate center meander line of Shoal Creek; 

4. South 07'43'12" Hast (record South 05°07'04" East), a distance of 163.80 feet to a point in 

the approximate center meander line of Shoal Creek; 

5. South 12'37'00" West (record South 14*'13'0S" West), a distance of 281.04 feet to a point in 

the approximate center meander line of Shoal Creek; 

6. South 01'22'52'' West (record South 02=59'00" West), a distance of 514.51 feet to a point In 

the approximate center meander line of Shoal Creek and in the north line of that tract of 

land conveyed to the City of Austin in a Deed recorded in Volume 5154, Page 2230, of the 

Deed Records of Travis County, Texas; 

THENCE, continuing along the easterly line of said 75.79 acre tract and the easterly line of said 

44.07 acre tract, and the north line of said City of Austin tract and along the northerly and 

v;s5terly line of RIDGELEA, according to the map or plat thereof recorded in Plat Book 4, Page 

253, of said Plat Records, the following three (3) courses and distances; 

1. North 62 '1219 ' West (record North 60'35'11" West), passing a 1/2 inch iron rod found for 

the most northeasterl/ corner of said RIDGELEA and northv/est corner of said City of Austin 

Tract at a distance of 42.01 feet and continuing for a total distance of 396.55 feet, to a 1/2 

inch iron rod found for the northern most corner of said RIDGELEA; 

2. South 31''30'27" West (record South 32 '4532 ' West), passing the southeast corner,of said 

44.07 acre tra.ct at a distance of 609.87 feet and continuing for a total distance of 972.5S 

(record 974.01) feet to a calculated point, from which a brass capped concrete monument 

stamped "RiVi9 1970 EL. 624.66^' found bears North 27^03' West (record North 25°59' 

West), a distance of 1.41 (record 1.77) feet; 

3. South 28'08'46" West (record South 2g^29'34" West), a distance of 359.86 feet to a brass 

capped concrete monument stamped ' Austin State School Annex No. 1 1970" found in the 
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easterly right of way line of said Bull Creek Road for the westernmost corner of said 
RIDGELEA and the southeast corner of said 75.79 acre tract; 

THENCE, along the said easterly right of v/ay line of Bull Creek Road and v/esteHy line of said 
75.79 acre tract, the follovying three (3) courses and distances: 

1. North 23'46'51" West (record North 22''26'02" West), a distance of 2035.83 (record 

2035.22) feet to a brass capped concrete monument stamped 'Texas Department of 

Transportation" found at the beginning of a non-tangent curve to the right; 

2. With said curve to the right having a radius of 199.11 feet, an arc length of 175.61 (record 

175.11) feet, a delta angle of 50 '32 '01" (record 50''30'59"), and a chord which bears North 

01^24'51" East (record North 02°'49"28 East), a distance of 169.97 (record 169.92) feet to a 

brass capped concrete monument stamped 'Texas Department of Transportation" found at 

the end of said curve; 

3. North 26''42'40" East (record North 27=56'0S" East), passing a brass capped concrete 

monument stamped 'Texas Department of Transportation" found for the southv;est corner 

of said 44.07 acre tract at a distance of 559.26 feet and continuing for a total distance of 

1055.60 (record 1055.89) feet to the POINT OF BEGINNING containing 75.746 acres of land 

v/ithin these metes and bounds. 

Reference is herein made to the map of this tract accompanying this description. 

Bearing Basis: Texas Coordinate System of 1983, (Central Zone (NAD_83 (2011)). Al! distances 

and coordinates v/ere adjusted to the surface using a surface adjustment factor of 

1.000074449. (SURFACE = GRID X SURFACE ADJUSTMENT FACTOR) 

I certify that this description v;as prepared from a survey made in January, 2015, on the ground 

under my supervision. 

CUNNINGHAM-ALLEN, INC. 

Tommy P. Watkins, R.P.L.S. 

Texas Registration No. 4549 

3103 Bee Caves Rd., Ste. 202 

Austin, TX 78746 

512.327.2945 

Date 
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EXHIBIT B 

Insurance and Bond Requirements 

A. General Requirements 

ARG shall forward certificates of insurance with the endorsements required below to the City as 
verification of coverage prior to commencement of any construction services hereunder, 
EXCEPT that ARG shall have in place a policy of commercial general liability insurance 
meeting the requirements of this Agreement commencing on the Effective Date. To the extent 
that the specific endorsements referenced herein'are unavailable or that equivalent endorsements 
are available, the subsfitufion of equivalent endorserrients will be permitted subject to the 
reasonable approval of the City. 

Except to the extent commenced prior to the Effective Date, ARG shall not commence design or 
construction work on the Improvements until the required insurance is obtained and has been 
reviewed by the City pursuant to the immediately following paragraph. Approval of insurance by 
the City does not relieve or decrease the liability of ARG hereunder and is not a limitation of 
liability on the part of ARG. 

Except to the extent commenced prior to the Effective Date, ARG must submit certificates of 
insurance for all contractors and/or subcontractors to the City prior to the commencement of 
design or construction work on the Improvements and the City will review and reasonably 
approve the certificates, which comply with the requirements of this Agreement, within five days 
of receipt. 

ARG's and all contractor's and subcontractor's insurance coverage must be written by 
companies licensed to do business in the State of Texas at the time the policies are issued and 
must be written by companies with A.M. Best ratings of B+VII or better. The City will accept 
workers' compensation coverage written by the Texas Workers' Compensation Insurance Fund. 

All endorsements naming the City as additional insured, waivers, and notices of cancellation 
endorsements as well as the Certificate of Insurance must contain the following information: 

Attn: Director, Parks and Recreation Department 
City of Austin 
P. O. Box 1088 
Austin, Texas 78767 

The "other" insurance clause must not apply to the City where the City is an additional insured 
shown on any policy. It is intended that policies required in this Agreement, covering both the 
City and ARG, be considered primary coverage as applicable. 

If insurance policies are not written for amounts specified in this Agreement, ARG, contractors 
and subcontractors must carry umbrella or excess liability insurance for any differences in 
amounts specified. If excess liability insurance is provided, it must follow the form of the 
primary coverage. 



The City shall be enfitled, upon request and without expense, to receive certified copies of 
policies and endorsements thereto (or to be provided a copy of the policy and endorsements for 
inspection in a locafion and under conditions reasonably acceptable to the City) and may make 
any reasonable requests for delefion or revision or modification of particular policy terms, 
conditions, limitations, or exclusions except where policy provisions are established by law or 
regulations binding upon eitherof the parties hereto or the underwriter on any such policies. 

ARG shall not cause any insurance to be canceled nor permit any insurance it is required to carry 
to lapse during the term of this Agreement. 

ARG and any contractor or subcontractor responsible for maintaining insurance shall be 
responsible for premiums, deductibles and self-insured retenfions, if any, stated in their 
respecfive policies. All deductibles or self-insured retentions must be disclosed on the certificate 
of insurance. 

The City may review the insurance requirements set forth herein during the Term and may, by at 
least thirty (30) days' prior written notice to ARG, make reasonable adjustments to insurance 
coverages, limits, and exclusions when reasonably deemed necessary and prudent by the City 
based upon applicable changes in statutory law, court decisions, the claims history of the 
industry or financial condition of the insurance company(ies) and ARG (and any such changes 
will result in a reasonable adiustment to the payment obligations of the City). 

The insurance coverages specified below are required minimums and are not intended to limit 
the responsibility or liability of ARG. 

B. Specific Requirements 

Worker's Compensation and Employers' Liability Insurance. Coverage must be consistent with 
statutory benefits outlined in the Texas Worker's Compensation Act (Chapter 401 of the Texas 
Labor Code). The minimum policy limits for Employer's Liability are $1,000,000 bodily injury 
each accident, $1,000,000 bodily injury by disease policy limit and $1,000,000 bodily injury by 
disease each employee. 

(a) ARG's contractor and its subcontractors policies shall apply to the State of Texas 
and include these endorsements in favor of the City: 

(i) Waiver of Subrogafion, Form WC420304 

(ii) Thirty days Nofice of Cancellation, Form WC420601 

Commercial General Liability Insurance. The minimum bodily injury and property damage per 
occurrence are $ 1,000,000 for coverages A and B. 

(a) The policy must contain the following provisions: 

(i) Blanket contractual liability coverage for liability assumed under this 
contract and all contracts related to the Improvements. 



(ii) Independent contractor's coverage. 

(iii) Products/completed operations liability for the duration of the warranty 
period. 

(b) The policy must also include these endorsements in favor of the City: 

(i) Waiver of Subrogation, endorsement CG 2404 

(ii) Thirty days notice of cancellation, endorsement CG 0205 

(iii) The City listed as an additional insured, endorsement CG 2010 

Business Automobile Liability Insurance. ARG's contractor and its subcontractors shall provide 
coverage for all owned, non-owned and hired vehicles with a minimum combined single limit of 
$ 1,000,000 per occurrence for bodily injury and property damage, 

(a) The policy must include these endorsements in favor of the City of Austin: 

(i) Waiver of subrogation, endorsement CA 0444 

(ii) Thirty days nofice of cancellation, endorsement CA 0244 

(iii) The City listed as an additional insured, endorsement CA 2048 

Property Insurance. If any of the City's property is in the care, custody or control of ARG, then 
ARG shall provide property coverage on a "Causes of Loss - Special Form". The coverage must 
be provided on a replacement cost basis for the 100% value of the City's property. If property is 
being transported or stored off site by ARG, then transit and storage coverage must also be 
provided. The City shall be endorsed onto the policy as a loss payee. 

Hazardous Material Insurance. If applicable, for work that involves asbestos or any hazardous 
materials or pollution defined as asbestos, any contractor or subcontractor responsible for such 
work must comply with the following insurance requirements in addition to those specified 
above: 

(a) Provide an asbestos abatement endorsement to the commercial general liability 
policy with minimum bodily injury and property damage limits of $1,000,000 per 
occurrence for coverages A&B and products/completed operations coverage with 
a separate aggregate of $1,000,000. This policy must not exclude asbestos or any 
hazardous materials or pollution defined as asbestos, and must provide 
"occurrence" coverage without a sunset clause. The policy must provide 30 day 
notice of cancellation and waiver of subrogafion endorsements in favor of ARG 
and the City. 

(b) Any contractor or subcontractor responsible for transporting asbestos or any 
hazardous materials defined as asbestos shall provide pollution coverage. Federal 
law requires interstate or intrastate transporters of asbestos to provide an MCS 90 



endorsement with a $5,000,000 limit when transporting asbestos in bulk in 
conveyances of gross vehicle weight rating of 10,000 pounds or more. Interstate 
transporters of asbestos in non-bulk in conveyances of gross vehicle weight rafing 
of 10,000 pounds or more must provide an MCS 90 endorsement with a 
$1,000,000 limit. The terms "conveyance" and "bulk" are defined by TiUe 49 
CFR 171.8. All other transporters of asbestos shall provide either an MCS 90 
endorsement with minimum limits of 51,000,000 or an endorsement to their 
Commercial General Liability Insurance policy which provides coverage for 
bodily injury and property damage arising out of the transportafion of asbestos. 
The endorsement must, at a minimum, provide a $1,000,000 limit of liability and 
cover events caused by the hazardous properties of airborne asbestos arising from 
fire, wind, hail, lightning, overturn of conveyance, collision with other vehicles or 
objects, and loading and unloading of conveyances. 

(c) The contractor shall submit complete copies of the policy providing pollufion 
liability coverage to ARG and the City. 

Performance and Payment Bonds. In substantial compliance with the provisions of Chapter 2253 
of the Texas Government Code, ARG shall require its general contractor, within 30 days fi"om 
and after notification of the award of the contract, and before commencement of construction of 
the Improvements, to furnish and deliver to the City, legally issued surety bonds in a form 
reasonably approved by the City, with the City and ARG named as co-obligees. The ftjmishing 
and delivery of such bonds within the periods mentioned is a condition precedent to the 
commencement of the construction of the Improvements and, upon the failure of the general 
contractor to so fijmish and deliver all of the same in form, tenor and execution and with sureties 
reasonably satisfactory to the City, no rights obtain thereunder to Contractor, no construction of 
the Improvements may commence or continue and, if construction has commenced without 
compliance with the requirements of this paragraph, all construction activities must immediately 
be suspended and ARG will be in material default under this Agreement. 

Payment Bond. ARG shall require the general contractor to provide a payment bond legally 
issued by a surety meeting the reasonable approval of the City Law Department, in an amount 
not less than 100% of the total contract price of the Construction Costs, conditioned upon the 
prompt, full, and complete payment of all subcontractors and suppliers. 

Performance Bond. ARG shall require contractor to provide a performance bond legally issued 
by a surety meeting the reasonable approval of the City Law Department, in an amount not less 
than 100% of the total contract price of the Construction Costs, conditioned upon the prompt, 
fijil and complete performance by the general contractor of those covenants and agreements 
contained in the contract documents. 

Builders' Risk Insurance. ARG's contractor shall maintain Builders' Risk Insurance or 
Installation Insurance on an all risk physical loss form in the Contract Amount. Coverage shall 
confinue until the Work is accepted by ARG. ARG shall be a loss payee on the policy. If off-
site storage is permitted, coverage shall include transit and storage in an amount sufficient to 
protect property being transported or stored. 



Professional Liability Insurance. For work which requires professional engineering or 
professional sur\'ey services to meet the requirements of the Agreement, including but not 
limited to excavation safety systems, traffic control plans, and construction surveying, the 
ARG's contractor or subcontractors, responsible for performing the professional services shall 
provide Professional Liability Insurance with a minimum limit of $500,000 per claim and in the 
aggregate to pay on behalf of the assured all sums which the assured shall become legally 
obligated to pay as damages by reason of any negligent act, error, or omission committed with 
respect to all professional services provided in due course of the work of this Agreement. 
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The Grove at Shoal Creek 

LO BACKGROUND 

The Site 

The site for The Grove al Shoal Creek is on approximate 76-acre parcel in north-central Austin. The property 
was owned by TxDOT until ARG Bull Creek acquired the site in early 2015 and initiated the planning process that 
resulted in the Master Plan, Planned Unit Development (PUD) Zoning, and this document. 

The Grove at Shoal Cieek is surrounded by existing and established Central Austin neighborhoods including 
Allandale and Shoatmont to the north, Rosedale to the east, Ridgelea ahd Oakmont Heights to the south, and 
Westminster and the Post West Austin Apartments to the west. The site is accessed by Bull Creek Road to the west 
and 45th Street to Ihe North, with the Mopac Freeway located jusf one block west of the site. There are existing 
CapMetro bus routes on Bull Creek Road with stops adjacent to the site. There are existing bike lanes on Bull 
Creek Road which are planned for improvement. The Shoal Creek Trail is also planned to eventually extend up 
lo the project site along Shoal Creek. 

Topograptiy on Ihe site talis from west to east, with the west end of the site occupied by existing 1-story office 
buildings and parking areas as well as relatively flat, undeveloped lend. The east end of the site has slightly 
higher gradients and is dominated by a large grove of heritage oak trees as well as Shoal Creek, which is the 
site's eastern boundary. About 3.5 acres along Shoal Creek are in the 100-year floadploin, 

Figure i.J: Context Map 



Section 01. Background 

1.2 Project History 

ARC Bull Creek has put considerable effort into building a shared vision for The Grove at Shoal Creek through 

an inclusive a n d product ive process. To achieve that vision, the project team has conduc ted on energet ic 

communi ty out reach program for The Grove. 

The process began in January 2015 by surveying residents in Al landale, Bryker Woods. Highland Park West/ 

Balcones, Oakmont Heights, Ridgelea, Rosedale, and Westminster at two workshops, and also online. 

Approximately 216 surveys were co l lec ted at the v/orkshops, a n d 488 were taken online for a total of 704 surveys. 

Using these survey results, the team deve loped a vision for The Grove that reflects the community 's col lect ive 

vision in terms of its residential and commerc ia l character, open space end the density of the deve lopment . 

The team also e n g a g e d in dozens of formal meetings with various communi ty groups and neiglnborhood 

leaders. Among these groups is the Bull Creek Road Coali t ion, a group formed in 2012 to help craft a vision and 

voice for sustainable development on the' land ARG Bull Creek purchased from the State of Texas in late 2014, 

as well OS the more recently formed Friends of The Grove. 

The effort to publicize these r7Teetings, events, a n d activities has inc luded hundreds of signs and thousands of 

pieces of direct moil. The team has also mainta ined a website {www.TheGroveAtShoalCreek.com). 



The Grove at Shoal Creek ================:r====i====^^ 

1.3 Using This Document 

This document sets forth Design Guidelines for the design of the built environment vA\h\n The Grove of Shoal Creek 
and is incorporated as porf of the Planned Unit Development with the City of Austin. These guidelines are intended 
to supplement the zoning provisions of The Grove at Shoal Creek Planned Unit Development (PUD), which was 
adopted by the City of Austin on December 15, 2016 as Ordinance No. 20161215-075. The Design Guidelines will 
be administered by the City of Austin, through Ihe Site Development Permit review process, and are subject to the 
final recommendations of the Traffic Impact Analysis (TIA). 

The Design Guidelines ore not intended to be prescriptive solutions that dictate a particular style, but rather 
performance criteria that con encourage diversity, creativity, and innovation within the fromework established 
here. The Design Guidelines ore organized into 5 Secfions. This, the first Section, provides an introduction to the 
property and the document. Section 2 provides an overview of the overall vision cind PUD Requirements. Section 
3 estoblishes a framework of streets and transportation corridors that v/iti forrTi the structure of the community. 
This is the foundation off of which Sections 4 and 5 are built, and many of the guidelines in the other Sections are 
provided in relation to the framewoik established in Section 3. Section A establishes Ihe architectural ciiaracter 
of the community that will develop within that framework, and Section 5 estoblishes the landscape and open 
space character and establishes guidelines for lighting and signage. The NACTO Urban Street Design Guide 
was used as a reference in formulating the street designs in these guidelines ond may be a useful guide in 
determining appropriate solutions for conditions not specifically addressed here. 



Section 02. Master Plan 

2.0 THE PLAN 

2.1 Vision 

The Grove at Shoal Creek is envisioned as a legacy-quality neighborhood and model for innovative 
mixed-use urban infill development. This vision of corTimuhity has three primary components: equity, economy, 
and ecology: 
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Figure 2. /; Vision Diogrom 



The Grove at Shoal Creek =======z:==============r^^ 

2.2 Guiding Principles 

Based on that vision, the deve lopment team for The Grove at Shoal Creek deve loped the following Guid ing 

Principles for the project. These principals where considered in developing the Master Plan and,this document . 

2.2.1 Create an inviting a n d integrated project that enhances the experience of the site and its 

surroundings 

2.2.2. Develop a comprehensive built environment with high-quali ty parks and open spaces 

shoped by massing and appropr iately scaled to their context 

2.2.3 Establish a vibrant, people-or iented development pat tern that promotes connect iv i ty and 

prioritizes pedestrian and bicycle circulation over cars 

2.2.4 Establish a restorative app roach to the development of the site by integrating sustainable 

strategies and honoring the history and natural character of the land 

2.2.5. Create an economical ly viable development mode l that maximizes ttie mix of uses a n d 

captures the essence of Austin living. 

2.2.6 Shift the convent ional interaction be tween developer and ne ighborhood to a shared-
purpose relationship 



Section 02. Master Plan 

2.3 Development Districts 

The project is composed of two development districts a n d a number of park and o p e n space elements. The 

Development District Mop betow shows the concep tua l layout of these districts on the site. For each bui ld ing 

or project on the site, the appl icant may select the most appropr iate district for the desired use. As descr ibed 

in Section 4, the Architecturai Design Guidelines for that building will be based on the selected district. 

the Development District Mop shown here is conceptua l in nature and is not intended as a regulating . 

document . Land Use regulations shall be governed by the approved Land Use Plan in the PUD zoning ord inance 

approved by ihe City of Austin on December 15, 2016 as Ordinance No. 20)61215-075. Each building or project 

may select the most appropriate district for the desired project if the project is located in a Tract where that 

district is al lowed, as described in Section 2.4. 

Leaend 

Mixed-Use DislticI 

Residenlial DislricI 

3 Pork: Space 

'Plan is conceptual and subject to 
change per PUD Regulations 

Figure 2.3: Development District Map 



The Grove at Shoal Creek 

2.4 Descr ip t ion of D e v e l o p m e n t Districts 

.0 ; -

>. 
'v 

2.4.1 The Mixed-Use District. The heart of the master p lan, 

this district contains a vibrant mix of uses v/hich may include 

retail, off ice, high-density residential, l ive/work, ond/o t 

congrega te care. This district is a l lowed In Tracts B, F, and G 

of the Land Use Plan. 

2.4.2 The Residential District. This district contains a mix of 

for-sale and rental housing products including d e t a c h e d 

residential townhomes, row houses, live-work units, stacked 

flats, and apartments. Ttiis district is ollov/ed in all Tracts of 

the Land Use Plan. 

2.4.3 Parks and Open Space. Tlie porks and o p e n space 

componen t of Tlie Grove at Shoal Creek slioll consist, at 

a miniri ium, of the Signature Pork, Pocket Park, Centrol 

Greenbel l , North Greenbelt, and Plaza. Approx imate 

locations and sizes ore dep ic ted in Figure 2.3. Pork buildings 

and park structures ore prer7iitted in porks and o p e n space. 

8 



S e c t i o n 02 . M a s t e r P lan 

2.5 P lanned Unit D e v e l o p m e n t (PUD) Land Use Plan 

The Land Use Plan, shown here for reference, as adopted in the City's zoning ordinance, provides the land use 
regulations for the project and asserts the site development regulations for each tract, including height, FAR, 
setbacks, and impervious cover limitalions for each parcel. 
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Section 03. Framework 

3.0 FRAMEWORK 

3.1 Intent 

Section 3 of Tfie Grove al Shoal Creek Design Guidelines eslablishes standards and requiremenfs for the 

framework of sfreels, sidewalks, paths, trails, alleys, and other circulation routes. These Framework Elements will 

organize the site and define not only the site's transportation system, but also some ot its most important public 

spaces and pedestr ian environments. The intent of this Section is to: 

3.1.1 Create a basic framework for organizing the site and 

ensuring that buildings and other elements c a n relate 

appropriately lo the street lo create a cohesive visual 

identi iy and attract ive street scene; 

3.1.2 Ensure efficient pedestr ian, bicycle, and vehicular 

circulation that is people-or iented, promotes connectivi ty, 

and prioritizes pedestrian a n d bicycles circulation over cars; 

3.1.3 Create a high-qual i ty street environment wi th street 

Irees and properly scaled roadways and sidewalks; 

3.1.4 Add urbanity to the street by providing opportunit ies 

for pedestrian friendly uses within and ad jacent to the street; 

3.1.5 Ensure that adequa te vehicular parking is 

a c c o m m o d a t e d and well Integrated into the street 

environment; 

3.1.6 Provide opportunit ies tor the integration of green 

infrastructure into the street environment; 

3.1.7 Ensure that The Grove at Shool Creek is deve loped as 

a comprehensive built environment. 



The Grove at Shoal Creek . 

3.2 Using This Section 

This Section provides a Master Framework Plan indicat ing the overall layout of streets and other circulat ion 

patterns on the site. Each street, alley, or frail ind icated on the Master Framework Plan is keyed to a specif ic 

cross section defining its dimensions, characteristics, and features. 

Jackson Avenue will be a publicly ded i ca ied street within The Grove at Shoal Creek. All other sireets in The 

Grove at Shoal Creek will be privately owned a n d mainta ined but permanenl ly accessible to the publ ic. 

This means there is no public right-of-way, except for Bull Creek Road a n d Jackson Avenue. Instead, this 

document defines a "Street Zone" for each street, as well as supplemental "Greenway Zones" in cer ta in 

inslances. These zones establish the area in which the Framework Section sets the design standards. Other 

Sections of this document will set the Design Standards for spaces a n d elements outside the Street Zone, a n d 

may set standards for how those elements shall relate to the street using the Street Zone as a boundary line. 

For the Retail Main Street, Green Streets, Secondory Retail Streets, and Residential Streets, the following 

addi t ional standards apply; 

1. Public access and utility easements (where needed} shall be provided for Ihe entirety of the pr ivate 

street lengths, granting control to the City of Austin of oil traffic eleriients for intersections be tween 

publ ic right-of;v/ay and any private streets/driveways within the development . 

2. These streets shall be designed to include 50 feet riiinirTium tongent for Intersection approaches a n d a 

100 feet minimum centerl ine radius for horizontal curves. Horizontal geometry for these streets may be 

varied with approval of Ihe Director. 

Dimensions are provided in the roadway sections that follow. These dimensions are labeled as follov/s; 

• Min; Represents the minimum al lowable dimension for this feature or space 

• Max: Represents Ihe maximum al lowable dimension tor this feature or space 

• Approx: This dimension is approximate and may be modif ied as needed by .the design teor^i 

Tree spacing is also provided within Ihe roadway sections. In all areas, tree spacings are meant lo represent 

an average spacing, and this average applies only to Ihe length of the street be tween intersections. Tree 

spacing may b e regular or irregular as appropr iate to the individual design of lhe street and the limitations 

of utility locations, driveway locations, existing trees, a n d other existing or p lanned obstacles that may 

interfere with tree p lacement. Street trees are generally loca led in a-planting zone that is a mimium of 7' w ide. 

The plant ing zone shall be continuous and loca ted ad jacent to the curb. Utility compat ib le trees may be 

substituted for shade trees where utility conflicts exist. In some cases, trees may be provided ad jacent to the 

Street Zone where utility and/or dr iveway conflicts prevent the p lacement of the tree within the street zone. 

Rain gardens and blofiltration facilities ore also shown in many of these sections. The feasibility of these 

features is subject to,a number of engineering factors outside of the scope of these Design Guidelines 

including slope, utility conflicts, etc. While the PUD ord inance requires a certain amount of these facilifies, 

and these facilities ore generally a l lowable as shown and desired where feasible, they are not required in 

any given Street Zone or street section. Rather, the commitments m a d e in the zoning ord inance to provide a 

certain percentoge of the site's water quality through innovative water quality controls and lo drain o cer ta in 

percentage of the site's streets directly into roin gardens or other landscape features will d ictate the min imum 

requirements for these features. 
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Sect ion 03. F r a m e w o r k 

3.3 Master Framework Plan 

The Master Frar"nework Plan provides an overview ol the possible layout of streets and other framework elements. 
Certain elements of the Master Framework Plan ore considered Primary Framework Elements. The general 
localion and orientation of these Primary Framework Elements should be as shown, only minor variations should 
be made as appropriate to improve alignments or traffic performance and optimize building parcels. By 
contrast final alignment and orientation of the Secondary Framework Elements is flexible and may vary fiom the 
Master Framework Plan so long as the final arrangement still creates a well-connected framework consistent 
with the IntenI of this Section. 

WEST 45ii'STREET 

Legend 

Primary FrameA'ork Elements 

H i H i Bull C reek R o a d 

Jackson Ave 

Retail S;reet 

S e c o n d a r y F ramework Elemenis 

III 
G r e e n Street 

Cen t ra l G r e e n b e l III 
I I I I I I I '^^^''^ G r e e n b e l t 

Shoal Creek Trail 

Finol Giff jnyenient of the 
following commercial secondor/ 
IforTiework elemorits to be deitmi 
-Seconclur/ Retail Streel 
•Comrnefcial Alley 
-Slip Road 

Final Gfiangemenl of Ine 
following residential socondary 
ftamev/otli, elemenis to be dettmined 
- lypicol Residential Stree 
-Typical Residential Alley 

Figure 3.3: Master Fromework Plan 

13 



The Grove at Shoal Creek 

3.4 Primary Framework Elements 

3.4.1 Bull Creek Road 

The intent of Bull Creek Rood is to create a high-quality edge for the project thai is inviting and provides 
exceptional facilities for pedestrians and bicyclists. These standards define the relationship of the site and the Bull 
Creek Road Trail to Bull Creek Road. The final design of the roadway v/ithin the right-of-way will be determined 
by the project's Traffic Engineer and is nol governed by this document, 

COr,CRETE BARPiePQP -. 
OTHER SEPASATtOfI DEVICE \ 

EX'.SIWSOWH,ifiE 

r c o d C R c i E EARLIER o ' ! 
OIHE" SEPARA7,OM DEVICE 

E<:SIItlG PROTECTED 
LArlD5CAPE Bi.fELsiiE 

LAMES AND POAD//Ar WIDTH 
PER TIA PECOf/lMENDATIOn 

60' Mif l , P.O W. 

EiisT.riG 
HOWEj 

NAIH/ELAI-OSCAPlNG.tBA, 

•.VLTHfiTlJ-; WtEV-WKE 
ADJaCBf l KOAEWA,*. 

TSAH CJ CPEEHTViiY 

icns AtlO f.Qur Of V/AV, 

" - - M l * OF SH.'̂ Oe AN 

T i 'Mi l l . . B "REfERREO 

PROTECTED NATIVE 
B KE LAME LAt-IDSCAPiNG 

THE GPOVE 
AT SHOAL CPEEf 

MOTES: 
1. THE EniSTlMCCURa aLOriS THE w£iTE!>N SlOE Of BULL C°EE^ " O A D M A I REQIJ:RE 

PEALIGMMENT IF A Iff M:tr.MUW PLAIITIMG ZOHE CANNOT BE ACHIEVED, 
2. THE MULTI USE TRAIL SHALL BE LOCATED WITFr.fl A PU5LIC ACCESS EASEMEriT. 
3. THE PROTECTED EXE LAME MAT SHAPE SPACE WITH DEDICA TED RIGHT URNS 

V/HE'E PROVIDED. 
1. THE PROTECTED B.KE LANE MAT BE REDUCED TO i'WIDE WHERE NEEDED TO 

ACCOMMODATE ADDITIONAL LANES. 
5. CUP3 S A S S Q N EASTSIDEO'^ R O A D W A Y M A T BE REDUCED TO ALLOW FOP 

ADDITION OF NORTHBOU1D B.KE LANE. 

Figure 3.4.1: Bull Creek Road 
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Section 03. Framework 

3.4.2 Retail Main street 

The intent of the Retail Main Street is to create a wide. comforlable pedestrian environment that is conducive 
to successful retail uses and promotes interaction between users. 

APPRO< 70'-90 STBFFTZOME 

NOtES: 
1. WHIRL HEAD IN OO B A C I IN ANGLE PAfiSltIO ti USED AlOrJG THE STRLEr. THESE MAI BE A MAIIMLJM Of / CONStCL'Ir.'E PARIINGSPACtS. 

A MlN'.yUAl 5'EREAP; WTH PLANI NCSOB SIDEVJALf AMFMtHESMUST SiPASATE THESE LENGTHS O' PABt NG. 
7. ANY COMaiNAIIOMOr PABH.NGCONflGLRAjiOMS (PARAILELOR ANGLED| MAY BE USED. 

Figure 3A.2.a: Retail Main Street 
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The Grove at Shoal Creek 

3.4.2 Retail Main Street - Parkway Alternative 
This section is allowable in lieu of Section 3.4.2a for any segment of fhe Retail Main Street to provide tot a 
parkway space in Ihe middle of the foadwoy. This section will add open space and vibrancy to key segments 
of fhe Retail Main Street. Angle parking configurations ore also permitted with this street section. 

; i F = SACCE!5 / ipo=c. icr, . ;jo S7-;j7ior,E 1 r.^i ; jF ;5accE i5 
ON A: L£Ai;o;.5 ' i C N J : L £ I S T C ' . E 

t.O^Ei 
I, v,'-i^E-EAi.NC= i^C" .-. * i ;G.£p-- ' . ; iG"; j!EL: =L.OI.G;,-E r-E£:, ; -£F i . - j i ' i t ' wA'j.'.j.M - f ? c;cf.s=-',-r-,EBAis_-iG i=-cfs 

A V ^.•.^•J'.1 i 3SEA< •/<,:-• =',A^.•.^;o;C= i-DE''/A,.< * , ' / £ • J'res •.-US'i iPi^ATETrESE'.Et lG">-SC=P.'=<.N' j 

Figure 3.4.2.b: Retail Main Street - Parkway Alternoiive 
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Section 03. Framework 

3.4.3 Jackson Avenue Extension 

The Jackson Avenue Extension is the site's primary collector road. The intent is lo accommodate a larger volume 
of vehicular traffic than the site's other roadways while still promoting a high quality pedestrian environment. 
Two potential sections are provided to allow for options with how this street deals with bicycles. A riiinimum of 

•SEE MOTE I. BEIOW 

NOTE,;, 
1. f'AP,iirio ZONt ISOPiratlAL AND MAY B£ RCMOvlD ffiOr<l SFCION IF PARKING IS BEMOVEU, B <E LANf MAY et 

REDUCED l O i WIDIH. THIS WILL REDUCE THE OVERALL WIDTH OF THE STREET ZONE B' 
2. DEDCATtD RiCHT-Of-WAY SHALL BE A M.NIMUU 0= 44', IF OVERALL SIKEET lOWE IS LAPGEB THAN SJ THE ADDITIONAL WIDIH 

MAY BE INCIU3FD IN IHE RGHI-OF-WAY OR THROUGH EASEMENTS. 
3. ELEMENTS Of THE STREET ^ONE IftCLUDI.'IG SIDEWAHS. IREE LAWN A N D CrClE IRAC MJ\Y OCCUR OUTSCE OF THE 

DTOCAIED RIGHT- Of WAT SO LONG AS AN APPROPRIATE EASEMENT IS PROVIDED, 
I IF CITY TRANSPOBTAIION STAff DETER.M.NES IFIAl Bl'E LANES / CYCli TRAGI ARE NOT NEEDED DUE TO LAC" Of JAC'SON AVENUE 

CONNECIIVIII, THESE FEATURES MAY Bf ADM,N1SI?AIIVEIY RLMOVED FROM SECT ON AND OVt RAIL STREET ZONE MAY 61 firOUCEO, 

Figure 3.4.3.0: Jockson Avenue Ex/ens/on 
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The Grove at Shool Creek 

62' of right-of-way shall be dedicated for Jackson Avenue, if the total Roadway Zone exceeds 62' of width, the 
applicani may choose to dedicate additional right-of-way or to dedicate public access easements for the 
remainder of the streel zone. All roadway paving and bike lone / cycle frock paving must be contained within 
Ihe right-of-way. 

'SEE NOrt I, BELOW 

NOTES: 
1. PARl.NGZONE IS OPTIONAL AND MAY BF REMOVED FROM SECTON. If PARKING LS REMOVED E>E LAflEMAT EE 

REDUCED TO 5' WiDTH. tHIS WiLL REDUCE FIIE OVERALL WIDTH Of FHE STREET ZONE BY r. 
2. DEDCATED RGHT OF WAY SHALL BE A MINIMUM OF i 7 . If OVERALL STREET ZONE IS LARGER THAN 67 [HE ADDlTiOrlAL W:DTH 

MAf BE INCLUDED IN TliE HIGH;,0F,WAY OR IHROUGH EASEMENTS. 
3. EtfMENISOF IHE STREET 20ME INCtUDING SOEWALSS HEE LAWN AND CYCLE TSACr MAY OCCUR OUTSiDt OF THE 

CEDCAFED RIGHT- Of-WAY SO LONG AS AN APPROPRIATE EAS£f,l£Nf 0 PROVIDED, 
J, t CUT THAtlSPOBTATION StAff D£TER.'.tNES [HAT BlfE LANES / CYCLE TRACK ARE NOI NEEDED DUE TO LAC" Of lACkSON AVENUE 

CONNECTIVIT?, THESE fEAIURES MAY BE ADMINSTRAIIVELY REMOVED fROrA SECION AND OVERALL STREET ZONE MAY BE "EOUCED 

Figure 3.4.3.b: Jackson Avenue Extension 
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S e c t i o n 03. F r a m e w o r k 

3.5 Seconda ry Framework Elements 

3.5.1 Green Streets 

The sites Green Streets are designed to accommodate safe movement through the site and to the pork for 
pedestrians and cyclists in particular. They also form a key element in the site's green infrastructure system. 

NOIES: 
1. AS' M:N;VUM S.DEWAL" A N D A M.NIMUM FREE LAWN ARE REQUIPFD IF THE ROADWAY ABUIS A NON RESIDENTIAL USE. 
2. WHERE THE ROADWAY ABinS A PARK, TFIE REQUIRED SIDEWALf OR TRAIL MAY BE LOCATED VIinilN THE PARK so LONG AS IT LS LOCATED 

WltHIN IS'Of I I ICPOADWAY, 
J WHERE IHE ROADWAY ASUTS A PARK, HEAD-IN OR A N G I E D PAR'.INC MAY REPLACE PARALLEi PARK.NG IN THESE CASES, IHF STREET ZONE WILL 

NEED t o EIPAND AS NECESSARY TO ACCQMMODAIE Tha PARTING LAYOUT. 

Figure 3.5. i: Green Sfreefs 



The Grove at Shoal Creek 

3.5.2 Central Greenbelt 

The Central Greenbell links the pedestrian and mixed-use zones of the site, and is designed, to promote casual 
inleraclion between residents and visitors lo the site. 

A P P R O ' . SC' GREENWAY ZONE 

PS' Iv ' IO i ».,MI> O f SI tADZ 
AND O ' f f lA f . l i . lT IA l I T ' ^ t j 

PPiSVIO! A C n v l / W O C E i 
A M i G A J M l U N C - S l - A C U 
, \ i *P ' l ,KO/>f f lA lL 

j i T f ^ ^ l N f " A f t ' S 
A , Ai'PfrClC-.uAl!; 

Figure 3.5.2; Centra! Greenbelt 
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3.5.3 Secondary Retail Street 

The Secondary Retail Streel is designed to accommodate a higher volume of parking within the Street Zone 
while still maintaining a street-like character. Either head-in angled or parallel parking options may be used on 
either side of the streel. 

S t R K T W f T A T A p P I O l 
ie o x . A V ( i i A 3 f . v A ( 
B ! , U 3 C A T ' J ) ? i . ' > » A T i ; 

w m St A - ' - K C ' J - V ' L 

4!iKoa. ,« 

AlJOtI PAST If to 

— / i r s i i ' f i P - . ^ n c s P t P M a l t u 

W O C I l P i C A l . l^tEiCAAl 
fl( w G^AItS Ol" rv>t = 
LAWrf t , 

. .L" ' ; ! ! PA SOAPCiNV, 

Bt KtOtArntQS'ETjfallArTD 
I t l A ' P l i ^ i - f l f [ - ^B lJJO 
M / O i O P A j - a W r ^ j e 
V C W M T P C J A L I Iii-3H 

A S ' X I I-Ahri 

APPRO". M'f lO'STREET/ONE: 
DEPENDING OW PARI ING CONFIGURATON USED 

NOTES: 
I . A,NY CO.MB.NATIO!/ Of THE TWO PARKING C O N f IGUPAT10NS (PARALLEL OR A, ' ;GIFDI AND TWOSOFVJAI I CONFIGURAilONS (TREE lA'WN OR IREE GRAI fSI SHOWN ABOVE MAY BE USED. 

Figure 3.5.3: Secondary Retail Street 
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3.5.4 Residential streets 

The residential streets are designed to create a high quality residential street that will moderate traffic speeds, 
oilow for convenient guest parking, and integrate streel trees and green infrastructure inio Ihe streetscape. 

•JT C ' C . l i ^ K n l 

O H l i n T P M - t i G 

U A H j f , s , " t ' - i AT J i vA i o t r . s 

A H ; , A t c i : u , N r f I A F ? i M » . 

vwJt-*,!-. ! n t o r ,- , t . rr .HDii i t 

F i A f i t . l J . W ( t ) S V / ( ? L S l 

A P P S a f H l * ; t 

APPRO' , S7 STREET ?ONE 

NOTES: 

I, A S ' M.N 'MLM SIDEWALK AND A ?-MINIMUM TREE LJIWN ARE REQUIRED if THE ROADWAY A B U I S A NON RESIDENTIAL USE, 

3, WHERE IHE R O A D W A t ABUTS A PARPL IHE BEOUIREO S OEWAt " OPIRAI I MAV Ef LOCATED WiTHIN THE P A R > SO LONG AS IT IS LOCATED 

WIIHIN I S ' O f IHE ROADWAY, • 

3 WhtPE IHE ROADWAY AdUTi A PARK, HEAD-iN OR ANGLED PARSING .-^AY REPLACE PARAILCl P A R - J I G IN IHESE CASES THE SIREEI ZONE WLL 

NEED TO E>PAND AS NECESSARY TO A C C O M M O D A I E IHS PARSING LAYOUT. 

4 THERE SHALL BE A MAIJWUM Of 300'BETWEEN BUMP-OUTS WHERE THERE IS ON STREET P A R K . N G , 

Figure 3.5.4: Residential Streets 
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3.5.5 Typical Residential Alley 

The intent of the typical alley is to provide o functional 
alley that maximizes Ihe visual appeal and integrates 
as much landscaping as possible. The smaller 
pavement section should be used wherever feasible 
and expanded where necessary for fire access. 

3.5.6 Commercial Alley 

Commercial Alleys are allowable at The Grove 
at Shool Creek and are generally encouraged 
where Ihey would riiinimize the conflicts and 
visual impacts created by the service functions 
and utility requirements of retail and other 
commercial buildings. A specific section is not 
provided for Commercial Alleys, but they should 
generally be designed similar to the residenlial 
alleys lo include as much landscaping as 
feasible. 

ri2:i .... 

. •. ' V 

Mir I. 5'; 
PPEFEPPED 

r - i " 1, 15-20' 

Mir I. 5': 
PREFERSED 

7--6-

OSWEAPROIl 
AI G A I / I G E 
ErJTFI 

- OfSAl.'IAU.£1 
ro LANDSCAPE 
APflA 

SHADE m S . 0 9 
I5aNA.MSTjTAL THei 
WHE '^e i rA t t 
AOOWi 

PARKING/ 
'LAMTirlG/ 

UTILITV 

PAfiMriG/ 
PLAMTiriG/ 

UTILITY 

APPROX, 30' STREET 20!-tE 

flOTES: 
1, ALLEY V/IDTH SHALL BE 2? WHERE FIRE ACCESS IS REOUIRED. 
2. ALLEY WIDTHS LESS THAN 14'APE IMTEMDED FOR OME-WAT TRAFFIC, DfECTIONAL 

S ; G N A G E IS REQUIRED AT ALLEY ACCESS POINTS FOR ONE-WAY ALLEYS 

Figure 3.5.5: Typical Residential Alley 
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3.5.7 Nortti Greenbelt Trail 
The Norlh Greenbelt trait will provide convenient access to the Signature Pork and function as an east/west 
prdestrian and bicycle path on the south side of 45th Street {south of the existing homes). An optional 12' wide 
alley may be provided along Ihe north property line to provide access to the existing homes which front on 45th 
Street at fhe developer's discretion and may be constructed only if allowed by the City of Austin. If the alley is 
constructed odditlonal building setback from the north property line may be required to ensure ttie greenway 
zone still meets the minimum acreage designated in the Porks Plan for the North Greenbelt. 

•• / 
r 

fiHrJtu5Et;At 

0°cH LAViH 

11 

• • \ - /' 
'r-;--/-
l ' " / 
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- / 5' PREFERRED, 

2' WIN 

LAMD5CAPE 
- BUFFER 

PROPERTY 
LINE 

APPROX, 50' GREENWA.V ZONE PPOPERTV 
LINE 

Figure 3.5.7: Nor/h Greenbeif Troii 
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3.5.8 Slip Road 

The intent of the slip rood is to provide safe access for on-street parking parallel to Bull Creek Road without 

obstructing traffic flow on Bull Creek Rood. This framework element may be used be tween development parcels 

and Bul! Creek Road and elsewhere on the site if appropr iate. 

aiAiiD R A N O A P O ^ H I - M A Y 
Bl - W U C L D » P LLWlflArtD 

TO VLEI H<1[(1* PARdM-} 
r-EEUSfiPAUa/.'i 'P 

COfAWlRCLAL pLWPOlfi J'JCil 
ASiUJtlNAKCAfU 

s'Piir iPi t j A* AJ r " ^ ' y t i E L i 
' 1 Cl c , rYi-iCA, 

BULL CREEK ROAD FRONTAGE 
(REF, fFGURE 2.4 IJ 

OR OTHER ROADWAf ZONE 

SIRFETZONE, WIDTH VASiES 

NOTES: 
I, WHERE HEAD IN OR BACK IN AllGIE FARliNG IS USED ALONG IHE STREET. THESE MA' EE A MAlAAUMOf /CONStCUITVE PARIING SPACES 

A M,INA1UM5' BREAK WITH PLANT.NGS OR SOFWAtI AMENTI ES MUSI SEPARATE THESE LENGTHS Of PAJKINO, 
3. ANY COMBINATION Of PARKING CONf IGURATONS (PARALLEL OR ANGLEDl MAY Si USED. 

Figure 3.5.8: Slip Road 
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3.6 Typical Intersection Design 

Intersections will take many dislinct forms throughout Ihe Grove of Shool Creek as different street types 
intersect, additional turn lanes may occasionally be appropriate, some skew may be required, and bike lanes, 
trails, traffic controls, and other elemenis all impact the final design of an intersection. The typical intersections 
shown here are intended to set a general standard for intersections wilhin The Grove at Shoal Creek that 
move traffic calmly but efficiently, provide for safe interactions between various' rinodes of transportation, and 
contribute to the overall creation of a high quality, safe, and wolkable urban environment. 

3.6.1 Typiccllntersection 

The intersection shown here is between a Green Streel and a typical residential street, but it reflects many 
of the qualities desired for oil of the intersections al The Grove including minimal turning radii, bump-outs to 
shorten pedestrian crossings, clearly marked crosswalks, and clean integration of landscape, sldev/olk, and 
foodway. 

20'-22' PREFERRED; MAY BE EXPANDED VJHERc 
REQUIRED FOR TURN LANES, Bi;<E LANES, ETC, 

NOTES: 

2. 
REFERENCE STREET STANDARDS FOR REQUIREMENTS FOR ROADWAYS, SIDEWALKS. STREET TREES, ETC. 

ACCESSIBLE CURB RAMPS SHALL BE PROVIDED FOR ALL SIDEWALKS AT INTERSECTIONS UNLESS AN ACCESSIBLE 
ROUTE IS NOT POSSIBLE DUE TO SITE CONSTRAINTS. AN ACCESSIBLE ROUTE IS REQUIRED ON AT LEAST ONE SIDE OF 
ALL STREETS. 

Figure 3.6.1: Typical Intersection Layout 
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3.6.2 Typical Traffic Circle 
Roundabouts in the project are envisioned lo help distribute traffic while also performing an important 
aesthetic function. The design below is conceptual and intended lo communicate design intent, rather than 
to lock in specific dimensions, and may be modified based on final street design, etc. Because this facility 
is designed for relatively low vehicular speeds, the safest solution for cyclists is to merge with the vehicular 
lane and traverse the roundabout in the same manner as a vehicle. Cyclists who chose may dismount at Ihe 
pedestrian ramp and instead traverse the roundabout as a pedestrian. This is an optional facility and may not 
occur on the final site plan. 

BIKE LANE MERGES WITH VEHICULAR LANES 

PEDESTRIAN CROSSING 

SHARROWS IN ROUNDABOUT 

'MEDIAN, RAIN GARDEN OPTIONAL 

r^MEDIAN BREAK FOR PEDESTRIAN 
CROSSING 

Figure 3.6.2: Typicai Traffic Circle Loyou 
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3.7 Trail Requirements 

Trails of The Grove at Shoal Creek include Ihe Shoal Creek Trail and North Greenbelt Trail as well as the Irails 

a long Bull Creek Road and Ihe Green Streets, which ore descr ibed in Sections 3.4 and 3.5. Section 3.7.1 defines 

requirements for the trails listed above, while 3,7.2 provides addi t ional requirements for the Shoal Creek Trail. 

These requirements are in tended to apply only to Ihe urban trails on the sile and d o not apply to soft-surface 

trails, sidewalks, paths, and secondary trails within the park 

3.7.1 Ttie following requirements apply to all urban trails 

on ttie site: 

• Unless specifically noted otherwise, these trails shall 

follow Ihe requirements of the City of Austin Urban Trail 

Master Plan. 

• While a 12' width is desired for al) trails, a v/idth of 

8" is accep tab le for trails, other than the Shoal Creek 

Trail and Bull Creek Rood Trail. The wid th of any trail 

may be reduced to 8' for a length of up lo 100' to 

a c c o m m o d a t e spatial or environmental constraints. 

All trails within the development shall include 

v/oyfinding elements that describe dislonce. direct ion, 

and destination, of intervals of '/̂  to mile. The purpose 

of these wayf inding elements is to orient users and 

visitors to the trail's destination, provide educat iona l 

or informational background on the site, and facil itate 

recreat ional use (e.g. mile markers), 

• Multi-use Trolls should hove a minimurii centerl ine 

radius of 100'. Centerline radii where approach ing 

curb ramps at intersections, road crossings, street 

islands, etc. should be no less than 10'. 

Raised street crossings should hove a level surface 

that is the same width as the multi-use trails. The 

crossing surface should be 3" above the ad jacent 

roadway with a 6' long transition to the road surface 

on either side. Where site dra inage patterns d o not 

al low for raised crossings, this geometry may be 

adjusted with approval from the City of Austin.-

3.7.2 Requirements for ttie Stioal Creek Trail 

1 ' SOLO SUWCE ^f-rr BE 
RDuCSD fO a KJ? LctlG'HS 
0 ' LESS r i A x m ;N r o 
ACCCAWCDATf SPAIiA', OH 
Ei.VS'Or'V.fWAL C0'l5r?-A.lt;iS 

SMOULDER, 
S' PREFERRED, 

2 MIN, 

NOTES: 
T. TRAIL SEGMEfl'li LESS (HAH T3' If I WIDTH FOR LENGTHS OFGREATEP TriAM TOO' MAY 

BE ALLOWED WITH APPROVAL FROM PUELIC WOPKS , 

Figure 3.72: Shoo/ Creek Trail 
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3.8 Parking Requirements 

It,is important lhal The Grove at Shoal Creek provide amp le parking to meet the needs of the project's users. 

The majority of the site's parking needs will be met in parking garages, residential garages, and with on-street 

parking v/ithin the site. Some off-slreet surface parking may be necessary to ensure the viability of specific 

retail uses. Off-street surface parking is def ined as a vehicle parking lot consisling of at least 10 spaces where 

neither the parking space themselves nor the drive isle serving the spaces is loco ted within the street zone. Off 

Streel Surface Parking does not include parking in residential driveways. Parking for the Grove shall meet Ihe 

following standards: 

3.8.1 Off-street surface parking may not curiiulofively exceed 400 spaces for the entire site. 

Compl iance with this standard shall be determined at final site p lan and shall not app ly to prior 

site plans. 

3.8.2 Off-slreet surface parking should generally be located beside or behind buildings and 

should not occur be tween a bui lding section and its Primary Frontage as descr ibed in Section 4 

of this document . 

3.8.3 Off-street surface parking shall be constructed to meet or exceed City of Austin requirements 

for parking lot londscaping. 

3.8.4 Ott-street surface parking lots are encouraged to be designed such thot the p a v e d surface 

drains into landscaped parking islands and peninsulas. 

3.B.5 Required ADA parking shall be no more thon 250' from the site it is serving. 

. 3.8.6 Parking on the site shall not cumulatively exceed the parking requirements of Append ix A 

of fhe Land Deveopmenf Code . Where a site p lan includes a structured parking facility in tended 

to serve future phases, the port ion of that facility that exceeds parking requirements for that site 

plan must be barred from use until the future phase which it serves comes on-line. 

3.8.7 Unless otherwise noted in this document , requirements of the City of Austin Land 
Development Code and,Transportation Criteria Manual shall apply to parking in the project, 
including requirements regarding ADA parking, off-site parking, ond design and construct ion 

• standards. 
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4.0 ARCHITECTURE 

4.1 Intent 

Section 4 of The Grove at Shoal Creek Design Guidelines establishes standards and requirements for p lacement 

and design of .buildings within the site. They ore meant to ensure that buildings contr ibute to creat ing a wo lkab le / 

pedestr ian scaled ne ighborhood and to establish the relat ionship/placement of buildings to Ihe variety of 

streets within the Grove at Shoal Creek. It is not the intent ot Ihis section to manda te any part icular archi tectural 

style or character or to unduly limit creative expression. The intent of this section is to; 

4.1.1 Ensure that buildings relate appropriately to surrounding uses and streets and create a 

cohesive visual identity a n d a l l rac l ive pedestr ian friendly streetscape. 

4.1.2 Provideappropr ia leorchi tectural direct ion to create a high-quality communi ty deve lopment 

a n d streelscape environment. 

4.1.3 Provide for a strong physical relationship be tween buildings a n d ad jacent streets and ' 

sidev/alks. Provide for convenieni and easy pedestr ian access to buildings 

4.1.4 Provide design flexibility in building p lacement standards to allov/ for unique a n d diverse 

architectural expressions as well as for pedestr ian-scaled uses such as outdoor dining terraces, 

porches, patios, and londscape features to enliven and enrich the streetscape environment. 

4.1.5 Encourage buildings with appropr iate human and pedestr ian scale that create a sense of 

community. Building Architectural elements will be encouraged to help create gateways and 

publ ic spaces a n d identify key intersections. 

4.1.6 Encpuroge appropr ia te use of glazing, shading, a n d shelter to ensure that buildings 

contr ibute to the creat ion of a pedestrian-fhendly environment with an act ive ground-f loor 

experience. 

4.1.7 Provide the flexibility necessary for diverse and wel l -ar t iculated buildings throughout the 
site. Standards should encourage rather than hinder architectural creativity o n d expression. 
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4.2 Using This Section 

standards in this section ore provided tor the two DevelopmenI Districts identified in Section 2: The Mixed-use 
District and the Residential Districl. If designing a building within a Tract where both dislricts are allowable, it will 
be up to the design team to determine which district is most appropriate for each building or site. For buildings 
where 10% or more of Ihe gross square footoge is dedicated to retail or office uses, and buildings where the 
primary frontage is the Retail Street, the Mixed-Use District must be used. Otherwise, this decision is fully at the 
discretion of the design team. 

Standards for building placement ore given in relationship to the Street Zone, Greenway Zone, or adjacent Park 
Space. Many building sites will be surrounded on three or more sides by such zones. For each building or site, it 
will be at Ihe discretion of the design team to determine which of these is the Primary Frontage for the project. 
A Street Zone, Greenway Zone, or Pork Space, may be selected to serve as the Primary Frontage. However, for 
sites bounded by Ihe Retail Street, the Retail Street must serve as Ihe Primary Frontage. 

Some standards are given in relationship to the Bull Creek Road right-of-way that will apply regardless of whether 
that is selected as the project's Primary Frontage. 

4.3 Building P lacement 

4.3.1 Mixed-Use District 

a. Buildings may be constructed immediately adjacent to the Street Zone, Greenway Zone, or 

Park Spoce. There is no minimum setback. 

b. The maximum setback for buildings along their Primary Frontage is 30', unless a public plaza 
is provided between the building and primary frontage. 

c. At least 50% of a site's Primary Frontage must consist of continuous building fagade constructed 
within the maximum setback described in 4.3.1 .b. 

d. Shade structures ond conopies are permitted to encroach into Ihe Streel Zone or Greenway 
Zone above 12 feet of height to provide shade and architectural inierest. There is no limitation to 
the distance which shade structures and canopies may encroach info the Street Zone or 
Greenway Zone, and s.upport posts are allov/ed wilhin Ihe Street Zone or Greenv/ay Zone as long 
as they do not interfere with the required sidewalk. Shade structures and canopies shall not 
interfere v/ith street trees at maturity. 

e. Occupied space in buildings above the firs! floor is permitted to encroach into the Street Zone 
or Greenway Zone above 12 feet of height to increase the developable area of the structure and 
provide architectural interest. This type of encroachment may be a maximum of 7' or 10% of the 
width of the combined Street and Greenway Zone, whichever is smaller. Buildings in the street 
zone shall not interfere with street frees at maturity. 

f. Buildings may not encroach into Park Space. 
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g. Off-street surface parking is not permi t ted be tween the bui lding and the Primary Frontage. 

A slip road is a l lowed in these locations (ref. section 3.5.8). (Note: off-street surface parking is 

a l lowed be tween the building ond other Street Zones, Greenway Zones,' or Park Spaces 

nol selected os the Primary Frontage). 

ti. Off-slreet surface parking is not permit ted be tween any bui lding and the Bull Creek Rood 

right-of-way regardless of whether Bull Creek Road is the Primary Frontage of the sile. A slip 

road is allov/ed in these locations (ref. section 3.5.8). 

I. For sites bounded by Bull Creek Road at least 50% of the site's Frontage on Bull Creek Rood mus\ 

consist of Gontiriuous building fagade constructed within the max imum setback descr ibed in 

4.3.1.b, regardless of whether Bull Creek Road is selecled as the Pnmary Frontage. A slip 

road is permit ted be tween the sile and Bull Creek Road [ref. section 3.5.8), 

4.3.2 Residential District 

a. Buildings in the Residential District may no l 'encroach into the Street Zone, Greenway Zone, or 

Park Zone. 

b. Detached residences; 

1. The minimum setback from the Primary Frontage is 10'. The minimum setback for porches 

or stoops is 5'. 

2. The minimum setback for front-facing garages is 18'. Parking is a l lowed in the dr iveway 

of o front-facing garage . 

3. The maximum setback for the Primary Frontage is 25'. 

4. Tandem parking is periTiifted. 

c. A t tached Residences [e.g. Townhoriies, Row Homes, Duplexes, Multifamily Buildings) 

1. The n"iinimum setback from Ihe Primary Frontage is 5' tor the first floor only to al low for 

porches and stoops. There is no minimum setback above the first floor, 

2. There is no minimum setback for porches, stoops, balconies, etc. 

3. The maximum setback from the Primary Frontage is 30'. 

4. At least 50% of a site's Primary Frontage must consist of continuous building f agade 

constructed within the maximum setback descr ibed above. 

5. Front-facing garages ore generally discouraged but will be al lowed where necessary. 

The setback for front-facing garages is 5'. Parking is a l lowed in the driveway ot a front-

facing garage so long as that garage is set back a minimum of 18' from the Streel Zone. 

6. Tandem parking is permit ted. 
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7. Off-street surface parking is not permi t ted be tween the building and the Primary 
Frontage. (Note; off-slreel surface parking is a l lowed be tween the building and other 
Street Zones, Greenway Zones, or Pork Spaces not selected as the Primary Frontage). 

8. Off-street surface parking is not permi t ted be tween any building and the Bull Creek 

Road right-of-way regardless of whether Bull creek Road is fhe Primary Frontage of the site. 

9. For sites b o u n d e d by Bull Creek Road at least 50% of Ihe site's Frontage on Bull Creek 

Rood must consist of continuous building fogode constructed within the max imum 

setback descr ibed in 4.3.2.C.3 legardless of v/hether Bull Creek Road is selected as the 

Primary Frontage, 

4.4 B u i l d i n g D e s i g n S t a n d a r d s 

4.4.1 General Design Standards 

All buildings at The Grove shall meel the following standards; 

a. Generally, pedestr ian entries to the buildings are encouraged as frequently as pract ica l a long 

all Street Zones, Greenway Zones and Pork Space frontages. At least one primary pedestr ian 

building entry must occur a long the building's Primary Frontage.. 

b. Ground floor residenlial units that are oriented toward Ihe street should hove direct access 

from the street where pract ical , via porch, sloop, or other entries. A l a minimum, 50% of such units 

shall have direct entries from the street. Where feasible, Elevation of ground floor units should be 

slightly elevated above Ihe sidewalk elevation, A range of 12-36 inches is considered opt imal 

and should be utilized where feasible. However, site grading constraints may result in a wider 

range of accep tab le ground floor elevations. Where these condit ions exist, the bui lding or first 

floor should generally be sel back sufficiently from the Street Zone to al low for a porch, stoop, 

terrace, or other pedestr ian access. 

c. Ground floor retail uses shall generally have a height and depth sufficient to support the 

intended use a n d shall have at least one pedestr ian entry a long the street Ihey ore or iented 

towards, 

d. Parking structures, when utilized, should be designed to not dominate the built environment, 
and should be visually screened from the street through use of architectural treatment or green 
screens. Where possible, wrapp ing parking structures v/ith buildings is encouraged . 

e. Building c ladd ing materials shall be high quality and attract ive. Preferred materials inc lude 

Texas limestone or sandstone, smooth horizontal bevel or lap-siding fiber-cementous siding v/ith , 

mitre comers, smooth finish or pa in ted brick, smooth finish stucco; or other similor or special 

materials where appropr ia le and compl imentary to the overall context and character. 

4.4.2 Mixed-Use District Standards 

a. Medium Density residential and commerc ia l mixed-use building are strongly 

encouraged - they should be designed to extend and enliven fhe fabric of the streets. These 

mixed- use buildings and uses ore not in tended to be stand-alone buildings but an integral part 

and core of The Grove at Shool Creek communi ty creat ing ground level activity and ne ighborhood 
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oriented uses. They will provide a scale transition io ad jacent Townhomes and Single family 
districts of the master p lan. 

b. For buildings whose primary frontage is the Retail Streel, of least 70% of the pr imary f rontage 

shall consist of pedestr ian oriented uses, including retail, lobbies serving office uses, a n d lobbies, 

soles centers, or amenity areas serving residential uses. Buildings facades a long the Retail Street 

that exceed 200 ft in length shall have a bui lding entrance at least every 100 ft. 

c. Mixed-use buildings are encouraged to be designed with pedestr ian friendly outdoor elements 

such as extended/pro ject ing eaves for shade and the use of loggias, porches, terraces, and/or 

courtyards. 

d. For all uses in a Mixed-Use bui lding, the minimum off-street parking requirement shall b e 60 

percent of that prescribed by the City of Austin Off-Street Parking and Loading Requirements. 

This reduction may not be used in combinat ion with any other parking reduct ion. 

e. Glazing 

1. For non-residential uses on the ground floor a long a building's Primary Frontage, at 

leosl 30% of Ihe wali area of the first floor be tween 0 and 12' musf consist of g lazing. 

2. Forresidential uses on the ground f looro long a building's Primary Frontage, at least 10% 

of the wall area of the first floor be tween 0 and 12' must consist of glazing. 

3. Along a building's Primary Fionlage, at least 10% of the wall area for the second floor 

(it provided) must consist of glazing, 

4. Where a building faces any Street Zone, Greenway Zone, or Park Space that is not its 

Primary Frontage, at least 10% of the wall area of Ihe first two floors must consist of glazing 

unless building code prevents windows on such facades. 

5. These glazing standards do not app ly to parking structures. 

4.4.3 Residential District Standards 

a. Detached Residence 

1. On fhe front fogade, at least 10% of the wall area of the first floor of de loched residences 

must consist of glazing. The area of a front facing garage door is not counted in this calculat ion. 

2. Use of porches, terraces, and other front-facing oufdoorspoces is strongly encou raged , 

3. Homes on corner,lots should be designed so that architecturally ottroct ive elevations 

ore presented to both sides by using such elements as v/rop-around porches, landscape 

design elements, massing, fagode composit ion, and other design elements. If necessary 

when a ga rage faces a side elevation on a corner it shall be designed as an extension of 

the primary elevation. 
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b. A t tached Residences / Multi-family Buildings 

1. Grouping of lownhomes/row homes shall have a minimuriT separation of 10 ft every 
180 ff or 8 units whichever is less. This separation shall al low for pedestrian access and 
circulation to/from-alleys and through the ne ighborhood. 

2. Townhomes/Row Houses on corner lots shall be designed and situated so that bo th 

street frontages ore front facades; with corner elements and architectural composit ions 

encouraged to create handsome facades on both sides. 

3. Multi-farTTily buildings ore encouraged to be designed with pedestr ian friendly outdoor 

elements such as extended/pro ject ing eaves for shade and the use of loggias, porches, 

terraces, ond/of courtyards. 

4. Where a building faces any Street Zone, Greenv/oy Zone, or Pork Space, at least 10% 

of Ihe wall area of the first two floors must consist of glazing unless building c o d e prevents 

windows on such facades. The area of a ga rage door is not counted in Ihis ca lcu la i ion . 

c. Residential Development Adjacent to Public Parks 

1. Where residential deve lopment abuts publ ic park land, Ihe development shall meet 

Ihe standards dep ic ted in Figure 4.4.3. 

d. Where residential deve lopment occurs within 75' of the Bull Creek Road ROW within Tracts 

D and E, shown on the Land Use Plan as the Oakmont Compatibi l i ty Zone, the deve lopment 

shall meet the following addi t ional standards: 

1. The minimum setback from the Bull Creek Rood ROW for a third story shall be 35' if 

Ihe height of the building exceeds 30'. 

2. The minimum setback from Bull Creek Road ROW shall be increased to 28' for a 

minimum of 50% of the total f rontage (minimum setback is 25' tor fhe reri iainder per the 

Land Use Plan). Porches may encroach into this setback. 

3. Garages are not permit ted to face Bull Creek Road. 

4. A minimum of 50% of the residential units ad jacent lo the Bull Creek Rood ROW shall 

have a porch that faces the Bull Creek Road ROW. 
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The Grove at Shool Creek 

•FRONT DOOR AND 
60 SF MIN. USABLE 
PORCH REQUIRED TO 
ADDRESS PARKLAND 

BENCHES OR OTHER 
PASSIVE AMENITIES 
ALONG WALK AT 
200' O.C. MAX. 

Renflefif\;j b co i i cep luo l o - d 
subjaCT \o change. 

5 f,:|N 10 WIN 
; VMLK . BUILDING SETBAC< 

(EXCLUDES PORCH) 

Figure 4.4.3: Residential Development on Parks 
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Section 05. Landscape and Open Space 

5.0 L a n d s c a p e and O p e n S p a c e 

5.1 Intent 

Section 5 of The Grove at Shool Creek Design Guidelines establish standards to ensure that fhe landscape , 
pork space, and open space elements within the project support the overall Guiding Principles of The Grove. 
Londscape elements throughout the project will be impler7Tented in ways that enhance experience of the 
urban spaces, create high quality porks, and support environmental sustainability. The intent of this section is to; 

5.1.1 Ensure Ihe creation of high quality parks and common open spaces for the enjoyment of 
residents and visitors alike. 

5.1.2 Ensure that Ihe landscape within Ihe slreetscopes of The Grove provides shade as well as a 
quality environment. 

5:1.3 Ensure screening of equipment.and utilities. 

5.1.4 Provide standards tor lighting within The Grove to minimize off-site impacts. 

5.1.5 Provide standards for signage within Ttie Grove, allow signage as adverlisement to support 
economic sustainability, and encourage signage that is pedestrian scaled and supportive of the urban 
vision tor The Grove. 

5.2 Parks a n d O p e n Spaces 

5.2.1 Introduction 

The pork spaces throughout the sile are meant to provide a variety of uses and activities to serve the 
area neighborhoods and create space for multi-modal and sustainable infrastructure. Park Space 
includes both publicly dedicated and privately owned but publicly accessible open spaces. As shown 
on ihe PUD Parks Plan (Figure 5.1), the park spaces v/ill consist of; 
• The Signature Park (16.25 acres minimum) along Shool Creek 
• A public plaza within the Mixed-Use District 
• A Central Greenbelt connecting the Residenlial and Mixed-use Districts (ref. Framework section) 
• A Norlh Greenbelt connecting Bull Creek Road to the Signature Park (ref. Framework section) 
• A Pocket Park along Bull Creek Rood 

5.2.2 Signature Park 

The Signature Pork will be the largest park at The Grove and will house most of the site's mature 
oak trees. The following guidelines should be used in developing plans for the Signature Park; 
• The park character should evolve from an urban, active edge on its west end to a restored natural 
area with trails and enhanced native prairie and grow zone on its east end, as it approaches 
Shoal Creek. 
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The Grove at Shool Creek 

• Amenities within the Signature Park should include, at a minimum: a children's ployscope, p a v e d 

trails, soft-surface trails, a wet pond with overlooks and picnic areas, on open lawn area and the Shoal 

Creek Trail on Ihe eastern e d g e of Ihe project. 

• Outside of trails and necessary parking, large areas of paving should generally be avoided in the Signature Park. 

• Great care should be taken in preserving the existing trees in the Signature Park. While it is important 

to provide park users with access to Ihe trees a n d the shade they provide, care should be token 

when planning or construct ing impiovements within the crit ical root zone of existing trees. 

5.2.3 Central Plaza 

The Central Plozo will be the central urban gather ing p lace within the project. The fol lowing guidelines 

should be used in developing plans for the Central Plozo; 

• Provide plenty of shade with shade structures and/or shade trees, 

• While heavy use will d ic la te large p a v e d areas in Ihe plaza, ensure green spaces ore in tegrated as 

frequently as pract ical . 

• Outdoor dining should be encouraged for restaurant uses surrounding the plaza. Kiosks are also encouraged. 

• An interactive water feature is encouraged within Ihe plaza. 

5.2.4 Bull Creek Road Pocket Park 

Situated around a grove'of mature live oaks, Ihe Bull Creek Road Pockel Park will 

provide a we lcoming entrance into the residential port ion of the site off of Bull Creek Road as well 

as a ne ighborhood amenity for the site and nearby neighbors. The following guidelines should b e used 

in developing plans for Ihe Bull Creek Road Pocket Park: 

• Open lawn space for passive uses should predominate the pork 

• Amenities rtiay include a picnic pavilion, a small children's play area, a garden area, sidewalks, a n d trails. 

• Great care should be taken in preserving the existing trees in the Pocket Park. While it is 

important to provide pork users with access to the trees and Ihe shade they provide, core should be 

token when planning or construct ing improvements within the crit ical root zone of existing trees. 

5.2.5 Additional Pocket Parks 

Addit ionol pocket parks may be inc luded throughout the site to provide small amenity and ga ther ing 

spaces near homes and places of business. Where inc luded, these pocket porks should general ly be 

at least 10,000 SF in size a n d should include a range of passive amenities, which may include; 

• Open lawn 

• Gardens 

• Seating and picnic areas 

• Small gazebos or shade structures 

• Small gather ing spaces 

5.2.6 Ottier Green Spaces 

Throughout the site there may be addi t ional , dispersed green spaces, These spaces should take a form 

and character thai complements the contexl in which they lie. Roingardens and other green 

infrastructure are encouraged to be inc luded where feasible and appropr ia te within the overal l 

d ra inage of the site. 

5.2.7 Greenbelts and Trails 

Reference Section 3 
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Section 05. Landscape and Open Space 

Troll shall bo continuous past lhe terminus of Jackson Avenue, 
Any parkland (jedicated behveen the terminus ol Jackson Avenue •, 
and the north boundary or the site shall be considered as pari of 
the Signaiuro Park for the purposes of calculating street (ronlage. 
There is no setback requiremenl for the trail in this segment. 

Tract A/7.02 AC. "^^^ ' t f^^ j ; ' - M 

w - ' , ' ' 

— CEF 
(0,23 Acres) 
CEF BufTer ; 
Critical Water 

f - ' Quality Zone 

Riparian Grow 
• \ Zone 

\ 

Figure 5./: PUD Porks Plan Exhibit 
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The Grove at Shool Creek 

5.3 L a n d s c a p e a n d S t r e e t s c a p e 

5.3.1 Landscape Ctiaracter and Plant Selection 

• a. Landscape appl icat ions should complement Ihe context in which Ihey are located. For 

example, landscape in an urban setting may include more intensive treatments. Landscape 

in the porks and green spaces should hove a natural look with lawns and organic plant ing 

patterns a m o n g the existing trees. Landscape in the residential areas should focus on creat ing 

a sense of safety and communi ty v/ith well mainta ined and diverse plantings. 

b. Motive and drought tolerant plant species should be used as much as possible. A min imum 

of 95% of non-turf p lani rYioterlols on any project should be from the Austin Grov/ Green 

Guide or should demonstrate equal appropriateness to the Austin environment. 

5.3.2 Street Trees 

a. Street trees shall be provided as specified in Ihe Framework Section. Spacings specif ied are 

intended to be approximate and may vary based on infrastructure, intersections, driveways, 

utilities, etc. 

b. Street trees shall be a minimum of 3" caliper measured 6" above the base at the time of 

plant ing. Street Irees may be counted toward requirements for mit igation of existing trees. 

c. Street tree species should vary throughout the site. While a single street or project may conta in 

a monocul iure of trees, no single species should represent more than 25% of street trees p lan ted 

at The Grove. This requirement is intended to apply to the site as a whole and should not app ly 

to any one street, project, or site p lan. 

5.3.3 Green Infrastructure 

a. Roingardens, bioswales, and other green infrastructure elements shall be designed a n d 

landscaped to create a wel l -maintained and visually appea l ing character, 

b. Green infiastructu;e elements shall be p lanted in acco rdance v/ith the 

City of Austin Environmental Criteria Manual , in ef fect on the do te of approval of these guidelines. 

5.3.4 Tree preservation and replacement 

a. Tree preservation for this project is d ic ta ted by the approved PUD Ordinance. 

b. All healthy, non-invasive trees on site should be preserved to the extent feasible, unless those 

trees are creat ing a negat ive impact on higher value trees (e.g. l oca led too closely together 

causing compet i t ion for space and nutrients). Removal and mit igation of these trees is 

governed by the Tree Disposition Plan a t t ached to the PUD. 

c. Preservation of trees shall be in acco rdance with the City of Austin Code and Environmental 
Criteria Manual . 
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Section 05. Landscape and Open Space 

5.3.5 Street Furniture and Paving 

a. Furnishings such as benches, trash and recycl ing receptacles, etc should be p laced within the 

high pedestrian traffic areas and transit stops at intervals wh ich ensure convenience a n d 

comfort . 

b. The aesthetics of Ihe site furnishings should create a cohesive theme throughout the project. 

But may vary depend ing on context. For example, furnishings may be a more 

contemporary style in the urban plozo and a more classic style a long trails in the signature pork. 

c. Special pavement appl icat ions ore encouraged in plaza areas, other specialty pedestr ian 

areas, and rYiay be used to help del ineate pedestr ian crossing. Permeable pavers or porous 

pavements may be considered where possible. 

5.3.6 Screening of Equipment and Utilities 

a. All mechan ica l equipment and utilities, with the except ion of-solor panels, shall be screened 

from view \foni Ihe streets by either landscaping or decorat ive enclosure. 

b. Loading docks, truck parking, outdoor storage, trash col lect ion, trash compac t ion , a n d other 

service functions shall be incorporated into the overall design of the building and landscape so 

that Ihe visual impacts of these functions are conta ined a n d out of street-level viev/ from ad jacent 

streets and street zones. Screening materials for solid waste col lect ion and loading areas shall be 

the some as, or of equal quality to, the materials used for ttie principal bui lding. These-functions 

may be p laced a long commerc ia l alleys without the necessity of screening from the alley. 

5.3.7 Walls and Fences 

Fencing is a l lowed on site and is generally encouraged where necessary to define private spaces and 

create necessary boundaries be tween uses. Fencing in the residential zone shall mee l the fol lowing 

standards; 

a. Fences or walls located at the sides or backs of,buildings are permit ted and may be up to 7 
feet in height. These fences shall be constructed of wood , decora l ive metal, masonry, or other 
quality materials. 

b. Fences located be tween the front of buildings and the street zone ore al lowed in the Residential 

Zone only to define privote front yard spaces. These fences must be no greater than 4' in height 

and must be constructed of wood , decorat ive metal , masonry, or similar quality mater ia l . Height 

limit is nol inclusive of any retaining walls. 
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5.4 Exter io r L i g h t i n g 

5.4.1 Street and Area Ligtiting 

Lighting is an important componen t to site safety. Street l ighting should provide lighl for bolh the 

vehicular lanes and pedestr ian sidewalks. Lighting a long pedestr ian paths and within porks should 

meet minimum safety standards in all locations where night use is expec ted . 

All site a n d area lighting shall limit off-site impacts by meet ing the following requirements based 

on fhe International Dark-Sky Association / Il luminating Engineering Society Joint Model Lighting 

Ord inance published in 2011, and utilizing the BUG rating system. The BUG rating system consists of 

three components: B (Backlight), U (Uptight), and G (Glare). The following requirements ore for all site 

and area lighting fixtures on site; 

a. The moximum al lowable Uplighf rating slioll be U2. Fixtures that do not have a BUG rating but 

are rated as Full Cut-off shall be assumed to be in comp l iance with this requirerTient. 

b. For fixtures loca led less than 2 r'nounting heights from the boundary of the The Grove at Shoal 

Creek, the maximum Backlight rating shall be B2. 

c. For fixtures loca ted less than 2 mount ing heights from the boundary of The Grove at Shoal 

Creek, Ihe max imum Glare rating shall be G l . 

d. Where the site abuts Bull Creek Road, the centerl ine of the rood shall be considered fhe 

boundary of The Grove at Shool Creek for the purposes of determining compl iance with the 

above requirements. 

5.4.2 Accent Ligtiting 

Lighting is also a useful fool for enhanc ing architectural and landscape oeslhelics and en joymeni of a 

site. Accent lighting should be utilized lo highlight trees, architectural elements, landscape elements, 

artwork, and other unique features as appropr iate, esp'eciolly in the publ ic ploza and a long the Retail 

Streel. The following regulations v/ill govern accen t l ighting: 

0. Directional Luminaires 
Directional Luminaires may be used to il luminate signs a n d flagpoles. Such luminaires shall be 

installed and a imed so that they il luminate only the speci f ic 'object or area and do not shine 

directly onto neighbor ing properties or roadways. 

b. Landscape Ligtiting 
Uplighting and downl ight ing of frees, artwork, kiosks, a n d other landscape features shall be 

al lowed. Landscape lighting fixtures must be 24 volts or less unless they are d i rected d o w n w a r d 

and shielded. 
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c. Ligtiting of Building Facades 
1. Downlight ing of buildings and structures is permit ted if fixtures are fully shielded or full 
cut-off or if they meet the requirements be low for Uplighting. 

2. Uplighting o l bui lding facades should only be used to highlight specific archi tectural 

features such as pr incipal entrances, corners, terminus elements, and towers, a n d a l lowed 

in the Mixed-use District only. Luminaires used for uplighting are limited to 100 Lumens per 

linear foot of fagade to be lil (measured horizontally), unless the fixture is 24 volts or less. 

3. Direct view fixtures are permit ted in the Mixed-use District on building facades a n d are 
limited to 250 lumens per linear foot of fixture. 

d. Festoon Lighting 

String lights and festoon lighting are permit ted over roodv/oys a n d in outdoor use areas within 

the Mixed Use Districl as temporary or permanent installations. 

5.5 Signage 

5.5.1 Free Standing Signs 

a. Community Identity Signs 

For eoch vehicular entry to the project dep ic ted on the Land Use Plan, two perr-nonent 

subdivision identif ication signs v/ith a comb ined sign area of not more than 128 square feel 

and height not exceeding 6 feet are permit ted. One addi t ional sign with a sign area of 

not more than 64 square feet and height nol exceeding 6 feet is permi t ted at the-

nof Ihv/est corner of the site near the intersection of Bull Creek Rood and 45th Streel. 

b. Commercial Multi-tenant Signs 

Up to two (2) multi-tenant signs are al lowed for The Grove at Shoal Creek development . These 

signs ore subject to the following slondords: 

• A max imum area of 250 square feet 

• A maximum height of 20' 

c. Project Identiiy Signs 
For each building contain ing a non-residential use or more than one residence, a free standing 

sign is permit ted on the same lot. This sign shall not exceed 35 sf in oreo or 6' in height. 

5.5.2 Building Signs 
Building signs are permit ted on all buildings wilhin The Grove except d e t a c h e d single family 

residences. Blade signs, awning signs, under-conopy signs, heraldic signs, and let ter-mounted signs 

ore encouraged . The total sign area on any building shall not exceed 20 percent of the f a g a d e area 

of fhe first 15 feet of the bui lding. 

5.5.3 Non-permanent Signs 

Signs such as commerc ia l flags and street tDonners a d d vibrancy and character to fhe street scene • 

and reinforce communi ty events and programs. These temporary signs are permit ted within the 

bounddries of The Grove at Shoal Creek without restriction. 
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TH= GROVE AT SHOAL CREEK TREE SURVEY 

H ' Henlage Tree; 5 = Trees in lire Sigru:ura Gro^e (Sec Note 5 ) 

loru ±tniiai i n i l incua U:IVTTI> 

nnu i m H o i r TUE HCHU UVTD: I7XIF l O I U N > £ 3 SttiTD 

m c f TormcK3Sin,n 

1. Aftjorisi rating 2 = poor. Trees U 308O. 3202, 3207 & 3232 were rated 
poor by ilio applicant's arborisl and icvicvircd In ttie field by Cily Arbcri^l 
Mich a si EmbesI, 

2. Applicant is cornmilting lo save a mirurruiTi of 7S% of Appendix F 
(Native) Piolcclcd size t iccs as siiown in tHs table. Trc<?s shown as 
saved n a y be removed i l a similar size, sim-lar canifilitHi Iree noted for 
lemovai is substi'.utcd al Silc Plan review. 

3. A rr.iligatbn (ats o( 10051 aha'l be requiecJ lor Irees S3OQ0, 3202,3207 A 
3232 (note that mitigaiion is typically not required (or Irses in this condition, 
tiut a 100% miligation rale is of.Ered as an element o l supenority] , A 
miilgalion rate o l 300yt sinall bu required (or any other Heiitage Trees that 
ere removed. All oihcr trees snail be miiigaied per the Environincntal 
Crlleiia Manual. 

A. The applicant shall provide a Ircc care plan (or all preserved protccled 
and hcniago trees on site. The applicant shall allot a iTiifvmum of SICO 
lo'*ard this plan for each inch o( henlage trees removed Irnm Ihe site. This 
shall tia above and beyond any miligalion required (or these Irees. Tha trao 
care plart shall piionlizc remediation of ccnslmct.'On impads through air 
spad ng, root pruning, deep root (ertilizing. and/o< oltier practices as ' 
rGcommended by a certified arborisL Basic watering, mulctiing, and Icrc ing 
during ccnstiuclion are assuired to be provided as best practices and would 
nol count toward fulf llmcnl o l Ihe Iree ca^B plan. 

5, For protected and heniags irocs IdcnLlied on the plan as "Signaluia 
Grove Traes". cut in Ihe Vi Critical Root Zone {CPZ j shjO net exceed d ' . 
This requirement rnay be adrriristraiively reduced lo ihe Yi CR2 if a 
minimum ol 75% o( tha lolaP area o l the lull CRZ is preserved and a tree 
care plan in (he amount o l S100 par caEperinch is provided (or the Irca in 
qu^slion, 

a. Any cuts with,n lhe ? i CRZ o l these trees shall made with an aiispado 
or air knite and h,ind pruning prior to machine eicaval ion. 

b, SlorTTAaler pipes lo and Irom (he w^lcr quality pond stiall nol be 
permilted lo impact itio full CRZ o l Hentage Trees in lhe Signalure 
Grove. 

C- Wtrors high inlonsity, hardscape uses are planned around hcntago 
Irees located in tho signature grove, Ihe uso areas should bo 
consirucled with dacks, sand bridging, orolhor root bddging 
conslruclions lo avoid heai/y ilisturbanca or cnmpaclion ol tha 1/2 CRZ 
of lhasD Ircos, 

6, Full tree mil:galion in Ihe lorrTi of tree plantings slia'l be provided within 
(tie Sile plan proposing the tree rerrtoval. Under no circumstances will tha 
required tree miligalion be planted on one site plan lo address Ihe Iree 
miligalion owed on a diHercnl sile plan. Payment into the tree (und Is not an 
acceptable (orm a l mttigaiion lor the trees indicalcd on this Plan, Regardtoss 
o( mai in ium eirlillcd impervious cover, applicant may need to reduce 
impcn/ious cover, inaease caliper o( proposed trees, or provide oiher 
measures as necessary to fadlilate full on site tree miligalion planting wilhin 
0 given site plan. 

Extiibit J 

The Grove at Shoal Creek Tree Disposition Tables 
July 13, 2016 
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EXHIBIT I 

E X H I B I T I 

M U L T I F A M I L Y R E N T A L U N I T 
A F F O R D A B L E H O U S I N G R E S T R I C T I V E C O V E N A N T 

Owner: 

Address; 

City: The City of Austin, a tiome rule city,, municipal corporation and political 
subdivision of the State of Texas, in Travis County 

Consideration: Ten and No/100 Dollars (SIO.OO) and other good and valuable 
consideration paid by the Owner to the Gity of Austin, the receipt and 
sufficiency of which is acknowledged. 

Property: 

WHEREAS, the Owner (the "Owner", whether one or more), of the Property and the City have 
agreed that the Property should be impressed with certain covenants and restrictions; 

NOW, THEREFORE, it is declared that the Owner of the Property, for the consideration, shall 
hold, sell and convey the Property, subject to the following covenants and restrictions impressed upon 
the Property by this restrictive covenant. These covenants and restrictions shall run with the land, and 
shall be binding on the Owrier of the Property, its heirs, successors, and assigns. 

1. Pursuant, to ,̂ Ordinance No. 20161215-075, as amended, at least 11.85% of the total number 
of multifarnily rental housing developrhent units within the Grove PUD must be set aside for 
occupancy by households with incomes at 60% of or below the median family income 
(MFI);. An additional 1.6% of the total number of multifamily rental housing development 
units must be set aside, for occupancy by households with incomes 80% of or below MFI. 
Collectively, the 13.45% set aside, under this section constitutes the "Affordable Rental 
Units." If the'Property is an.Affordable Rental Unit, the Property must be available to an 
income eligible household, as determined by the Director of the City's Neighborhood 
Housing and Community, Development Department (NHCD), for a period of forty (40) years 
from the date a certificate of occupancy is issued for rental units. Income qualifications and 
rental amounts must cornply with NHCD guidelines and be maintained by NHCD or 
successor department. 

2. NHCD will conduct compliance and monitoring of the affordability requirements of this 
restrictive covenant. The Director of NHCD shall establish compliance, monitoring rules, and 
criteria for implementing the affordability requirements of this restrictive covenant. 

3. _ If any person or entity shall violate or attempt to violate this Agreement, it shall be lawful for 
the City to prosecute proceedings at law or in equity against such person or entity violating or 
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attempting to violate such Agreement, to prevent the person or entity from such actions, and 
to collect damages for such actions. 

4. If any part of this Agreement is declared invalid, by judgment or court order, the same shall in 
no way affect any of the other provisions of this Agreement, and such remaining portion of 
this Agreement shall remain in full effect. 

5. If at any time the City fails to enforce this Agreement, whether or not any violations of it are 
known, such failure shall not constitute a waiver or estoppel of the right to enforce it. 

6. This Agreement may be modified, amended, or terminated only by joint action of both (a) the 
authorized officer or employee signing on behalf of the Gity, and (b) by the Owner(s) of the 
Property, or a portion of the Property, subject to the modification, amendment or termination 
at the time of such modification, amendment or termination; \ 

When the context requires, singular nouns and pronouns include the plural. 

EXECUTED to be effective the day of \ 20 . 

APPROVED AS TO FORM:̂  

OWNER: 

By: 
Name 
Title 

Assistant City Attorney - , \ \ \ ;: 
Gity of Austin , \ , \ \ \ 

REVIEWED: '' ''x 
CITY OF AUSTIN-TEXAS 
NEIGHBORHOOD HOUSING AND,COMMUNITY DEVELOPMENT 
By: / / 
Name: , / 
Title: 
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THE STATE OF TEXAS § 

§ 
COUNTY OF TRAVIS § 

This instrument was acknowledged before me on this the day of , 
20 , by , as of 

on behalf of 

Notary Public, State of Texas 

{Additional signature page to follow} 
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CITY OF AUSTIN: 

By: 

Bert Lumbrcras 
Assistant City fvlanager 
City of Austin 

THE STATE OF TEXAS 

COUNTY OF TRAVIS 

day of x , 20 , by Ben This inslrument was acknowledged before me on this the 
Lumbreras, as Assistant City Manager of the City of Austin, a municipal corporation, on behalf of said 
Municipal Corporation. 

Notary Public, State of Texas 
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AFTER RECORDING RETURN TO: 
City of Austin Law Department 
P.O. Box 1088 
Austin, Texas 78767-1088 
Attn: Michele Thompson 

City of Austin Law Return to; Neighborhood 
Housing and Community Development 
1000 East 1 Ith Street, Suite 200 
Austin, TX 78702 
Attn: Regina Copic 

Page 5 



EXHIBIT I 

E X H I B I T I 

O W N E R - O C C U P I E D H O U S I N G U N I T 
A F F O R D A B L E H O U S I N G R E S T R I C T I V E C O V E N A N T 

Owner: 

Address: 

City: The City of Austin, a home rule city, inuhicipal corporation and political 
subdivision of the State of Texas, in Travis County 

Consideration; Ten and No/100 Dollars (SIO.OO) and other good and valuable 
consideration paid by the Owner to the Gity of Austin, the receipt and 
sufficiency of which is acknowledged. 

Property: 

WHEREAS, the Owner (the "Owrier", whether one or more), of the Property and the City have 
agreed that the Property should be impressed with certain covenants and restrictions; 

NOW, THEREFORE, it is declared that the Owner of the Property, for the consideration, shall 
hold, sell and convey the Property, subject to the following covenants and restrictions impressed upon 
the Property by this restrictive covenant. These covenants and restrictions shall run with the land, and 
shall be binding on the Owrier of the Property, its heirs, successors, and assigns. 

1. Pursuant, to Ordinance No. 20161215-075, as amended, at least 7.9% of the total number of 
owner-occupied residential housing units wittiin the Grove PUD must be set aside for 
occupancy by households with incomes at 80% of or below the median family income 
(KlFI). .The 7.9% set aside under this section constitutes the "Affordable Ownership Units." 
If the Property is an Affordable Ownership Unit, the Property must be permanently available 
at a price affordable to an income eligible household, as determined by the Director of the 
City's Neighborhood Housing and Community Development Department (NHCD), for a 
period of not less than ninety-nine (99) years from the date a certificate of occupancy is 
issued for ownership units. Income qualifications and resale prices must comply with NHCD 
guidelines and be maintained by NHCD or successor department. 

2. Affordable Ownership Units must have substantially similar architectural design and 
restrictions as other residential units offered for sale to the general public. The Affordable 
Ownership Units must: 

a. Be sold to an income eligible household at 80% of or below MFI; 

b. Include resale restrictions that require that resale of the affordable unit must be to a 
household at 80% of or below MFI; 
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c. Contain restrictions that will cap the equity that can be achieved upon resale of the 
affordable unit to maintain the unit's long tenn affordability in accordance with NHCD 
guidelines; and 

d. Contain a Right of First Refusal to Austin Finance and Housing Corporation (AHFC), 
or other entity designated by the Gity. The right of first refusal must be assignable to an 
income-qualified buyer to ensure long term affordability. 

3. Compliance with the affordability requirements of Section 2 shall be evidenced by the 
recordation in the Official Records of Travis County, Texas,"of a Resale Restriction Agreement 
and Covenant Limitations on Resale Price and Buyer Income in the form to be provided by the 
Gity of Austin and made a part hereof for all purposes ("Resale Restriction"), which shall 
impose resale price and buyer income limitations and afford the City certain rights to cure a 
default in any mortgage loan as provided in the Resale Restriction. 

4. NHCD will conduct compliance and monitoring of the affordability requirements of this 
restrictive covenant. The Director of NHCD .shall establish compliance, monitoring rules, and 
criteria for implementing the affordability requirements of tliis restrictive covenant. 

5. If any person or entity shall violate or attempt to violate this Agreement, it shall be lawful for 
the City to prosecute proceedings at law or in equity against such person or entity violating or 
attempting to violate such Agreement, to prevent the person or entity from such actions, and 
to collect damages for such actions. x ') 

6. If any part of this Agreement is declared invalid, by judgrrient or court order, the same shall in 
no way affect any of the other provisions of this Agreement, and such remaining portion of 
this Agreement shall remain in full effect. 

7. If at any time the City fails to etaforce this.Agreement, whether or not any violations of it are 
knowri, such failure shall not consfitute a waiver or estoppel of the right to enforce it. 

8. This Agreement may be rhodified, amended, or terminated only by joint action of both (a) the 
officer or ernployee signing on behalf of the Gity, and (b) by the Owner(s) of the Property, or 
a portion of the .Property, subject to the modification, amendment or termination at the time of 
such modification, afnendriient or tennination. 

When the context requires, singular nouns and pronouns include the plural. 
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EXECUTED to be effective the _day of. 20. 

OWNER: 

By: 
Name 
Title 

APPROVED AS TO FORM: 

Assistant Gity Attorney 
City of Austin 

REVIEWED: 
GITY OF AUSTIN, TEXAS 
NEIGHBORHOOD HOUSING AND COMMUNITY DEVELOPMENT 

B y : _ 
Name: 
Title: 

THE STATE OF TEXAS 

COUNTY OF TRAVIS 

This instrumentWas acknowledged before me on this the _ 
20 , by "'•-. , as 

day of 

on behalf 
of 
o f 

Notary Public, State of Texas 
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CITY OF AUSTIN: 

THE ST ATE OF TEXAS 

COUNTY OF TRAVIS 

By: 

Bert Lumbreras 
Assistant City Manager 
City of Austin 

This instrument was acknowledged before me on this lhe .••'' day of _, 20 , by Bert 
Lumbreras, as Assistant City Manager of the City of Austin, a municipal corporation, on behalf of said 
Municipal Corporation. 

.Notary Public, State of Texas 
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AFTER RECORDING RETURN TO: 
Gity of Austin Law Department Gity of Austin Law Return to: Neighborhood 
P.O. Box 1088 Housing and Community Development 
Austin, Texas 78767-1088 1000 East I Ith Street, Suite 200 
Attn: Michele Thompson Austin, TX 78702 

Attn: Regina Copic 
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