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CITY OF AUSTIN, TEXAS . Jﬁ

MINUTES OF THE CITY COUNCIL
CITY OF AUSTIN, TEXAS
Special Meeting

May 2, 1974
10:30 a.m.

Electric Auditorium
301 West Avenue

TPresent: Councilmen Binder, Friedman, Iandcox, Lebermann,

Mayor Butler, Mayor Pro Tem Love

Absent: Councilman Dryden

Mr. Bob Andrews, Attorney for Mr. Isaac Perez, filed a motion that this
case be dismissed and that the decision of the Austin Electrical Board be set
aside on each and all of the following independent grounds:

The period of suspension imposed by the Board had expired
by its terms.

The decision of the Board was unfair as applied to
Petitioner, denying him due process of law, in that one
member theretofore disqualified voted for the suspension
imposed, said decision fell short of having been imposed
by the minimum of four Board member votes as required by
Saection 37-36 of the Electrical Ceode.

The suspension of the license, operating as it did in his
case to deprive him of a valuable economic right in that
it took away his means to earn a living, was a criminal
sanction which should not be imposed except by a court
with jurisdiction to do so, in which criminal court guilt
can only be found after the prosecuting authority has
proved it beyond a reasonable doubt,

\

The meeting was called to order by Mayor Pro Tem Love, stating that this
was a Special Called Meeting of the City Council for the purpose of hearing
| an appeal from the decision of the Electrical Board regarding a Master
Electrician License for Isaac Perez. The Council stood at ease until all
members of the Council were present except Councilwman Dryden. '
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4. Petitioner was earlier, on May 30, 1973, subjected to prior
jeopardy as to Grounds Nos. 1 and 2 of the complaint on
which this suspension must stand, sald grounds should be
considered as having been disposed of or discarded without
sanction against Petitionmer by the Electric Board.

5. Information was fatally defective in that it was nol sworn
to and verified by "the person familiar with the facts therein
charged" as required by Section 37-36 of the Code. Informa-
tion was an acknowledgement and not an affidavit.

6. Count 1 of the information should be dismissed in any event,
since it charged no violation of the Austin Electrical Cede.

Mr. Andrews asked for a favorable ruling as there was no basis to go forward
and hear the case.

After discussion, Mayor Pro Tem Love moved that the Council deny the
motion on all counts. The motion, seconded by Councilman Friedman, carried
by the following vote:

Ayes: Mayor Butler, Mayor Pro Tem Love, Councilmen Binder, Friedman,
Handcox, Lebermann

Noes: None

Absent: Councilman Dryden

At this point My. Don Butlex, City Attorney, stated that this was an
appeal.

Mr. Butler filed a transcript of the evidence presented before the
Electrical Board on Wednesday, December 5, 1973. Mr. Andrews agreed that this
could be introduced into evidence with the understanding that he did not agree
that it was their burden to free Mr. Perez from this suspension, and it being
understood that they had brought to testify all witnesses as shown in the
transcript who had so testified. 1t was determined that all witnesses would be
considered to be under cath,

Testimony was given by Mr. Lonnie Davis, Director of Building Department;
Mr. Tsaac Perez; Mr. Leland Williams, Chief Electrical Inspector; Mr. Weldon
Lamb and Mr. Max Ladusch, both of the Electrical Board, as shown on the
attached transcript.

The following City Exhibits were filed by the City Attorney:
1. Transcript of cvidence presented before Board on December 5, 1973.

2. Memo from Mr. Lonnie Davis to Mr. Homer Reed, Deputy City
Manager, dated January 17, 1974.

3. Affidavit signed by Mr. Robert Carson Bain, dated January 15, 1974.

4, Building Inspection Department Electric Permit No. 27547
for work done at 4106 Avenue B, dated September 21, 1973.

n
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5, Memo from Mr. lLeland Williams to Mr. Jonnie E. Davis,
dated Januavy 14, 1974,

6. Letter from Mr. Dick T. Jordan, Chairman of the Electrical
Board, to Mr. Isaac G. Perez, dated December 6, 1973,

7. Charges filed by Mr. Leland Williams against Mr. Isaac G.
Perez, dated November 5, 1973.

{During the testimony, Councilman Dryden entered the Council
Chambers.)

Motion

Mayor Pro Tem Love moved that the Council uphold the decision of the
Blectrical Board in their meeting held on Wednesday, December 5, 1973, at
10:00 a.m. and to deny the appeal and further that Isaac Perez be given
sufficient time to complete work underway (30 days from now). The motion died '
for lack of a second.

Substitute Motion

Councilman Handcox moved that the Council reject the recommendations
of the Electrical Board with a very stiff warning to Mr. Perez. The substitute
motion died for lack of a second.

Second Substitute Motion

Mayor Pro Tem Love made a substitute motion that the Council uphold the
stated recommendation of the Electrical Board as outlined in their report.
The motion, seconded by Councilman Binder, carried by the following vote:

Ayes: Mayor Pro Tem Love, Councilmen Binder, Friedman,
Mayor Butler
Noes: Councilman Handcox
Abstain: Councilman Dryden
Not in Council Chamber when roll was called: Councilman Lebermann

The stated recommendation of the Electrical Board regarding Mr. Perez's
Master Electrician's License was as follows:

1. Suspend Master Electrician's License for a period of
60 days. ]

2. Order to surrender current Master Llectrician's License
to the Chief Electrical Inspector, Mr. Leland Williams.

3. Allow to finish all ywork that was permitted prior to this .
decision, i
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ADJOURNMENT

The Council adjourned at 12:40 p.m.

APPROVED 1 A
/' Mayor

ATTEST:

/
/&-’-464 7756%4;{_

City Clerk
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Transcript Attached and made a Part of the Minutes

Council Meeting
Special 10:30 A, M. Page 1 May 2, 1974

B. 1. Hearing of appeal from decision of Electrical Board regardiny Master
Electriclan License for Isaac Perez. (Postponed from January 28th and
April 11th, 1974.)

MAYOR PRO TEM LOVE: Mr. City Attorney would you like to address yourself
to this particular case so we can have a broader viewpoint?

MR. DON BUTLER: Would like to walt until the other members of the Council
who are going to be here today arrive? Are they going to be here shortly?

MAYOR PRO TEM LOVE: Well, City Hall indicated they were en route, but I
don't know where they are golng.

COUNCILMAN BINDER: Excuse me, if this is in the nature of a hearing where
evidence 1s going to be presented on both sides, it would seem like those who
are going to vote on it should hear all of both sides.

MAYOR PRO TEM LOVE: That would be satisfactory.

MR. DON BUTLER: ...unless the Attorney for the appellant would like to agree
otherwise, but I think it would certalnly be wise if you did have everyone
here who was going to be here.

MAN: ...do we have a motion to present...(unable to hear).
MR. DON BUTLER: Okay, Yes, I will bring that up Bob as soon as we..

MAYOR PRO TEM LOVE: All right, sir, well the request is granted, and I think
it makes pgood sense, so we will stand at ease.

MAYOR PRO TEM LOVE: The meeting has been officially called to order with the
proper document, and I would ask the City Attorney to set the scene for the
hearing this morning, but we wanted to wait until as many Councillmen as
possible could be here.

MAYOR BUTLER: Right, I apologize for being late. I had a personal emergency
that I just could not get around. 1 understand Dr. Dryden 1is still in the
emergency room. Shall we begin with 6 of us here?

MR. DON BUTLER: Mr. Andrews, who is representing Mr. Perez is out of the
room just for a moment now. T think he will be right back.

MAYOR BUTLER: Mr. Andrews, is it satisfactory with you for us to begin with
6 out of the 7 Council members? All right, fine.

MR, DON BUTLER: I think first of all, Mr. Andrews has a motion to dismiss the
case which he would like to present to the Council before we proceed on into
this. I have the original of it here, and there have been some copies distrib~
uted. Would you like to summarize it quickly?

MR. ANDREWS: Honorable Council and City Manager, this is presented to expedite
the case and possibly eliminate the need for the hearing today, because 1t would

contrel if you do grant this motion on any of its grounds. The first one we
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think would definitely dispose of the case and rend it moot and subject to
no further proceedings here or elsewhere.

T would like to refer the Council to the record in this cause for the purpose
of this motion, which will show the terms of the suspension Imposed on Mr,
Perez, and by 1ts terms, it has expired. We do believe that 1t could have
heen worded so that it would not have, but it was I believe a suspension for
60 days from the date of the receipt. His receipt of the notice thereof.

Then into matters of substance in addition to procedure, we contend #2 that
there is no bagis for imposing the punishment which has been imposed in this
case due to the manner in which it was arrived at, #1, during the procecding
Mr. Lamb was disqualifled by agreement of all parties, and I believe I am
correct that this stood at the time the recess took place for the Executive
Session which led to the decision. Mr. Lamb voted. He was one of the four
members who voted to suspend Mr. Perez' license, and therefore 1f his vote

is disqualified, which I think it should be regarded as so, whether the
proceedings, had they remained open, been reversed. If his vote is disqualified,
then the sectlon of the Electrical Code which I cite in Paragraph 2 has not
been satilsfied and only three officials voted for suspension.

In addition, we feel, we contend respectfully that the Electrical Board should
be bound by its official document and notification in this case to Mr. Perez
in that they declared to him on the very day that they sald he was suspended,
that they unanimously arrived at this decision,

At an approprilate and timely point we would be glad to submit some analagous
law to the effect that frequently that word is construed against the public
body. It has been in Workman's Compensstion cases to the effect that it will
mean unanimously at least of all members that constituted the quorum that day.

#3, it is certainlv a valuable economic right at state in this case, two months
of a man's livelihood that he is principally prepared for, and because of that

we contend and would be willing to submit authorities that the punishment,

al though authorized by the Electrical Code constitutes a criminal sanctilon

which shouldn't be imposed except in appropriate criminal tribunal where evidence
standards are much more strict against the prosecuting body, and the standard

of determination is much higher, beyond a reasonable doubt.

#4, the information 1s vital to this case, I mean the document, it 1s called
an Information, regarding suspension of an electrical license., It Js the
foundation of the whole proceeding below which we are complaining of now. Tt
is required by the Section cited or I intended to cite it, I can quickly

find Lt. Tt 1is in Chapter 37 of the Austin Clty Code of 1967. 1t is required
to be sworn to, verified in writing under ocath. That would have to be done
before the proceedings below and it definitely was not done before the
proceedings below...In other words at the time that Mr. Perez was notifled

and required to appear and defend. It is an acknowledgement and although that
1s a technicality, we would want to urge what cherish (?) technicalitles

in favor of the citlzen and the defendant we still have in this area. We feel
it does apply.

COUNCILMAN FRIEDMAN: Mr. Andrews, has the information been sworn to subsequent
to the hearing?
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MR. ANDREWS: There would be a contention T am sure that it has. T think that
there was an attempt in the mind of Mr. Jordan to subsequently, during the
initial stages of the hearing, cause it be sworn to. T also respectually
contend that it was not in effect clearly sworn to in the record. Tt is not
clear whether Mr, Leland Williams is swearing that his testimony thereafter
will be true and correct or whether he is referring to the information. I
don't think that he can be truly construed to be referring to the information.

COUNCILMAN FRIEDMAN: Did that objection, was that objection raised in the
record at the time of the hearing?

MR. ANDREWS: Councilman Friedman, T doubt that the record would add up to
that. Mr. Juarez seemed to be concerned at that time that the witness not
be allowed to testify on knowledge and belief but on knowledge only.

COUNCILMAN FRTIEDMAN: What you are telling me is, that the objection was
walved at the hearing.

MR. ANDREWS: T would contend that it wouldn't be waived, I would contend that
it would be fundamental. And it couldn't be cured even by Mr. Jordan had he, we
suggest, expressly tried to during the proceedings, I don't think it is clear
that he did. I think that is what he was trying to do.

COUNCILMAN FRIEDMAN: You maintain it dis fatal error not to have it sworn.
MR. ANDREWS: 1 beg your pardon, sir.

COUNCILMAN FRIEDMAN: You maintain it is fatal error not to have it swormn.
MR. ANDREWS: Yes, sir, right. Fatally defective.

MR. DON BUTLER: Could T ask a question? During this 60 day period that
you contend that this was in effect, he has been operating, has he not?
And he has not complied with the suspension 1f 1t was to have been effective?

MR. ANDREWS: Let me confer quickly, but I think. May I ask ..? ..proof
would be that for B days he was in effect suspended prior to the notice of
appeal.

MR. DON BUTLER: But in other words, the only reason that he has continued

to operate has been because you appealed the case, which in effect stayed

the suspension, which means he has had a valid license to operate during this
period of time, hasn't he?

MR. ANDREWS: Yes, sir, that is correct.

MAYOR BUTLER: Well, has he been able to take out new jobs or complete the
ones he already has? You have been able to take out new jobs, so it hasn't
effected you at all.

MR. PEREZ: It effected me 8 days, sir.

MR. ANDREWS: TIf there is anything, and I have only scanned this in its final
draft, 1f there is anything in here that suggests that he was deprived of
operating for 60 days, I didn't mean for it to be, and I don't think there is.
That is the fact, and we are not embarrassed by that fact. We think he is
entitled to all the construction in his favor that he can have in this case.
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Furthermore, I would respectfully cite the Council 1f they don't decide in
our favor now, to consult the record beyond the time when the proceedings
were recessed for Executive Session, and they will find that the problem of
how to suspend Mr. Perez when it was decided that he be suspended, was
considered. They had every opportunity to do this in a manner that would
clearly protect them. For instance, I think they could have easily said he
was suspended from the time the decision of the Board became final, either by
"no appeal within 10 days, or by the appeal subsequently being affirmed by

the Council. They did not do that,

Excuse me, T willmove the next one. T was just wanted to emphasize that

I don't think it was unavoidable. T don't think they were put in the position
of time requirements, leaving them with Mr. Percz in effect being able, for
instance,to eliminate 24 days of the suspension, 10 days for appeal and 1%
days for notice. They could have worded it, we believe, to take effect when
Mr. Perez no longer had any remedies to avold the suspension.

COUNCTILMAN FRIEDMAN: Well, assuming that they could have done it that way,
where is the harm that they didn't?

MR. ANDREWS: We just respectfully contend that we should be allowed to rest

on the effect of what they did. They say clearly that they suspend his license
for 60 days from the date of receipt of the notice. They also recognize
clearly they weren't in the dark, so to speak, about their problem. They re-
cognize clearly that, and Mr. Davis has since in writing, Lonnie Davis observed
this fact., He was kind enough to provide me with a complete record, that it
would be stayed upon notice of appeal, that the suspension would be Inoperative
until the decision of the Council., We just want to rest on that if we are
entitled to.

MR. DON BUTLER: Well, then, you have the beneflt of this, though.

COUNCILMAN FRIEDMAN: There 1s no Court in the world that rules that way, Bob,
MR. B0OB ANDREWS: We certainlyvy have the benefit of it.

MAYOR BUTLER: Well, until the Council heard it. He In effect won hls case.

MR. ANDREWS: Yes, sir, Mayor Butler. We respectfully contend that he was
entitled to, they had it in thelr hands on what punishment they were going to
impose, and that's how they chose to word {it.

And I believe I am correct in number 6, excuse me, T am referring to #6, but

let me cover #5. I have covered #5 in essence. We urge all of these grounds
whether or not I have discussed them in detail now, and #6 T believe is correct,
I don't believe that the first charge in the iInformation amounts to a charge

of a violation. And then I would just hasten to add thls, and T will close.

I will ask for your favorable ruling that there is no basis to go forward

and hear the case because of one or more of these grounds. But there {s nothing
that could be presented, or will be presented in evidence 1in any way that we
would be ashamed of today. We just want the benefit of the procedural posture
of the case, 1f we can. Thank you.

MAYOR BUTLER: All right, Mr. City Attorney, on Paragraph 5 of the motion to
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dismiss here, is really, I presume, a question for vou, is it not? T think in
~ the questions and statements by Mr. Friedman and by myself, and T think the
Council ought to vote at this time whether ot grant the motiom or...
COUNCILMAN FRIEDMAN: At the very most, the only remedy that could pessibly
happen if that was deemed to be harmful was that a new complaint would be filed.
Tt wouldn't end ... the complaint would be filed.
MAYOR BUTLER: Do we have a motion to act om this motion to dismiss?
Motion  MAYOR PRO TFM LOVE: Yes, T move Mr. Mayor, that we deny the motion.
Second COUNCTLMAN Friedman: I second it.
MAYOR BUTLER: Call, the roll, please.

Ayes: Mayor Butler, Mayor Pro Tem Love, Councilmen Binder, Friedman *, Handcox,
Lebermann

Noes: None
Vote: 6:0; Dryden absent.

Record * COUNCTLMAN FRIEDMAN: 1'll say yes, make sure your motion in the record, Mrs.
Monroe, shows that 1t was to deny the motion on all counts.

— MR. DON BUTLER: May I at this point, tell this Is an appeal. As has been

pointed out, the Code is very ambiguous as to whether this is a substantial
evidence hearing or a de novo(?) hearing; the difference beilng if it 1s sub-
stantial evidence, simply determine whether the Board had evidence before it
which would justify the decision being made or if it is de novo, that is dis-
regard what the Board has done and proceed to hear it anew. I think in all
fairness to the appellant here that we probably should consider it on the de
novo basis, so that there will be no doubt about what we have done, that is,
as though nothing had transpired in the past.

MAYOR BUTLER: Well, Mr. City Attorney, what is the polnt of having an
Electrical Board then?

MR. DON BUTLER: Well, that is a very good question, what the point of having
an Electrical Board is.

MAYOR BUTLER: These citizens spend a lot of time and work at it. That doesn't
mean we couldn't overrule them, because we do the Planning Commission and all,
but we certainly rely on thelr judgment.

MR. DON BUTLER: All T am saying, Mr., Mayor, if if I were to make a recommenda-
tion as to what this ordinance should say rather than what it does say, T think
it should be final with the Electrical Roard, and at the very most 1t ought to
be clearly a substantial evidence hearing, but the trouble is we don't have the
luxury of saying what we think it ought to be, but what we do have here, and

I think for that reason we ought to proceed on that basis.

MAYOR BUTLER: Well, in this case then, I believe the burden is on Mr. Andrews,
so would it be proper for him to begin?
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MR. DON BUTLER: Right, now what we have asreed to do in order to expedite
this thing, rather than having to go through all this evidence, there is n
transcript of the evidence presented before the Electrieal Board., 1 think Mr.
Andrews fs agreeahle and T would like for him to so state for the record that
this can be Introduced into evidence ...testimony that would be testified

to here today and may be considered for all purposed by the Council as though
it were presented at this time in this particular hearing. However, by so
agreeing you do not waive any legal objections that vou might have or agree to
the validity of the substance of the evidence presented.

MR. ANDREWS: That is correct, providing, that, I will go along with that
voluntarlly providing that we have further understanding, namely that we do

not agree that it is our burden to free Mr. Perez from this suspension. We ...
attempt to do that today, but because of that we contend that evidence has ta
be Introduced by somebody, cither us or the City of Austin,,..to show that he
has committed one or more violations as charged. That is what we are going to
..... today. We do not mind it being understood that we have brought to testify
all witnesses as shown in transecript would have so testified.

MR. DON BUTLER: Okay, well that is the evidence we arc introducing at this
time with that particular understanding.

MR. ANDREWS: That's right, but we want to contend that that will not .....
the case for .... firms in the citation of cnough basis for firms......
must be made or the City hasn't cared what....

MR. DON BUTLER: Well, certainly that is the argument any time any evidence
is introduced. T mean you are just reserving your argument that it is not
adequate. But you do not object to the admissability of the evidence at this
time?

MR. ANDREWS: The purpose of showing what would be testified to... and in
addltion to the other sections that you mentioned..in effect..agree it would
be similar to a deposition... I believe...T would like to .....out, if I may.
If there i1s any disagreement with the Council, it would not be objectionable
by the City, ecither me or Mr, Sampson, if a tradition (?) statement on these
various following items were given prior to Council's decision, assuming the
Counci{l did render a decision too soon for us to give It. And if they apain,
I would like to submit that we give out to this...a profit(?)..... detall on
the objections, the sections, the evidence summary that {s relied on.

MR. DON BUTLER: A brief in effect.
MR. ANDREWS: Legal contentlons in the citatiom...
MR. DON BUTLER: Yes, it 1s up to the Council, but we have no objectlons.

MR. ANDREWS: All right, but ..consider....for purchases of.....we.....
My..... ..... burden showing you what I think does not comstitute.......

that Mr. Perez is guilty of anything. It seems a rather easy ...1f you can
do {t. Mr. Sampson can show you what he thinks does constitute prima facie..
(Mr. Andrews was too far from the mike to pick up all of his statements.)
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MR. DON BUTLER: Well, that's what we are introducing this for, at this time,
to prove the violations, And we respectfully refer the Council to the parts

of this transcript that do bear, or does bear on this,

MR. ANDREWS: One other thing,....questions(?7) T want to clear so if there arve
any objections,..... ... have an appeal...don't expect to begin this case, If

we did have an appeal from an adverse ruling, T would want te be free to attack
the basis of it,....record.... live witness....

MR. DON BUTLER: Well, that defeats the whole purpose. We might as well go
ahead and....(unable to hear)

MR, ANDREWS: Tt doesn't .... from its action, T am not saying there will be
any....

MR. DON BUTLER: Well, either you agree to have this Introduced intc evidence
as evidence, or we can put the witnesses on, which do you want to do?

MR. ANDREWS: Well, there 1s not ....states....go Om...

MR, DON BUTLER: You will go along with the agreement to introduce this into
evidence.

MR. ANDREWS: Yes, we will....our agreement to,...whatever it is, this
on. ..

MR. DON BUTLER: Okay, this has been introduced into evidence, and would you
mark this as City Exhibit #1. We of course would like to reserve the right
to present rebuttal, but at this time, I think Mr. Andrews, if you would like
to proceed. If it is agreceable to the Council, I don't want to mean to be
MAYOR BUTLER: WNo, I think this is in your area.

COUNCIT.MAN LEBFERMANN: Send me a memo on that if you please.

MR. ANDREWS: (at mike) I would respectfully urge that T am not in agreement
on our presenting our case first.

MR. DON BUTLER: We have introduced this into evidence, so far.

MR. ANDREWS: Well, then T would contend that thls 1s .. our evidunce in
chlef, Mr. Butler, that is all 1 am getting at. That you have clesed, ls that
right?

COUNCILMAN FRIEDMAN: Rested.

MR. ANDREWS: Rested

MR. DON BUTLER: We reserve the right to present rebuttal testimony.

MR. ANDREWS: All right, sir, T would like to call Mr. Lonnie Davis. Would
you prefer...

MR. DON BUTLER: Yes.

MAYOR BUTLFR: S0 we can hear him.
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MR, DON BUTLER: Do you want to consider that these witnesses are under oath,
or do vou wish them to be sworn?

MR. ANDREWS: Just so they would be considered to be under oath, ...satisfies
the...{not at mike) Mr. Davis, before T ask you a question, it will he very
brief and I won't .,.called in....file.,.I feel I need to take certain matters

in evidence., T do want to offer to be submitted this cvidence far the

purpose only of showing what Mr. Davis wrote and signed. In the event that I
am correcting any portion of this document, would be helpful to us to have the
evidence. I don't want to..T am not just, I am not trying to prove anvthing but
what might be available to you from the ........ .City Manager... under the doctrine
that a party's admissions can alwavs be used ....the evidence., So there are
one or two things T would like to add... The easiest way T think to....would

be for him....his letter and ....evidence....subjected to, and then..........
argument...the Council that they have to.... Do you have a copyv of this letter,
Lonnie?

MR. LONNIE DAVIS: Yes, I do.

MR. ANDREWS: Turnish truc copy to City Clerk.. It is a letter that vou
wrole, is it not?

MR. DAVIS: That is correct, I do have a true copy here in my file..dismantle
this file to take it out?

MR. DON BUTLER? For the benefit of the Council, this ls the letter of January
17, 1974.

MR. ANDREWS: Yes, we are agreeable for any of this copy of the letter to be
used as. ..

MR. DON BUTLER: 0Okav, we will introduce it.

MR. ANDREWS: And we offer it, for purposes to be....coples of this, showing
anv...admission to...(everybody talking at once) ... 4dany....

COUNCLLMAN FRIEDMAN: Walt a minute, wait a minute, say..you are introducing
it to prove the truth of the contemts that will help Mr. Perez, but not for
any other reason?

MR. ANDREWS: That's right..documents of admission for the party, admission
of the party is always admissable even though the admissions might not be
harmful or deemed harmful at the time.

COUNCILMAN FRIEDMAN: I think we can admit 1t on the grounds that we can

take, since your are introducing 1t, we can take the letter at [ts face value,
for every Interpretation that we may put to 1it.

MR. DON BUTLER: ...evidence, or not..

MAN: Yes.

MR. ANDREWS: That's why..I thought I was going to use it.....That's why [ am
¢evsees.. (other people talking).. and....
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MAYOR BUTLER: A1} righe, why don't we try to slow seme o the TesoTonss Gown,
Atnd ot Lo Bhe merits of this case,

MRLOANDREWS: L. We witinleaw the. . otender, bosaune we olject te the Cipe’s
wae Yor theilr purposcs, and [owill aunickly asl hig ot confirm, Corefer to theo o,

COUNCTLMAN LERTRYMANN: T 0wt understand.  OF cosirse, T have aaderstoal wery
Pivele this far,  snd My. Den Butler, why i o Tetter has somethins In It whien
bears on Fhe fact circumstance here, why can’t we e 10?2 1T den’t nnderstond
that At all.

MEL TN BUETLER:  %Well, L i3 pusting on a casce right e, and @ think that is
just 1 neint that Mr. Friedomon and T were making, olther jt is evidimeo nr it 0¥
rot In evidencs bere, but vou know we can't make hin Intraduce it into evidenoe,

COINGLITMAN TEBERMANY: Right, but we know $hat the Jetter exista, and we are nnt
to pretend. ..

coowill be introduced inte nvidence Tater, 17 he L3 w0l poing
ahead with his case now,

MR, DN
te. et

M, ANDREWS: Conne i fuan Bebermonn, it {5 beonnse we
Tt Ler would he anfair 1o the acif-serviang atrivode of

Myo Mawvin.oouthis letber, and Toanr jasto oo the dpsranes o owhicho o actan

il job o sile amd T oL wan ralking.ctwo workean cope down 1o venr ctlises and
secired o appront iee Tieense, whieh reguived oo e, althonph.ocoreanired. oo

clecrrician., That of coprse, is correet, is It not?

M. OAVIS: That fo corrvect.

. -
e U

MRCANDREWS: The next parapraph and the secow] centence, vou yroeferrod
that My, Pores was centoacled abont (his matter, and udmicted A4d Tave ar clevtricd
o the Gob, but ke wos unaware thene two men were woerking thoere, that is corree
HELS IERE TR

MR ODAVIS: That is coryecl, also.,

MR, ANDREWS: Then | will vead the cotive bottom parvagranh of phe Divet pene o

purpase only of refreshing vour memory and aceing thor vou eonfiom tiic wlo, 7"
: B . Pivat i, Do e paopae e

L= preationabhle procodire by Mr, Tores wos o met the
1o appear before rine Bleatrical Board on May 00 79735, and donstros ted D e g o
hoard that if, in fact, lu was seearing permits 0o hic nomme for ot b s nenple 1
Lhe work{roverrvid Lo as peddling vonr Tloerse) thds w0 wlolar foag ol Pl eje v p 0

Co

ordinance.,  He was Further advised no disclolinary ot ion wis contend ated by i
board ot this time, bur suck a situatdion was not te happer apin.”

MR DAVTS Y Thar is cortect,

MROOCANDREZS:  The nest to last paragraph in front oi

Piis L "As cvideneedd e e

st losed ninutes of the mecting, U was quite Tenpthy,  Howaver, odter the ologd

nresentation leid been made, the board went inte o oclosed meet ing 15 e yiLde
ahilev Mscnasdon, Mr. Peron was fornd pudiliy s cbarped, and b ow S IR TOTE T A

day suspension of his license to begin at the bime Mro Peres was notivied,” T iia

e L7

a) - r e 3
MR DAVIS:  Thuel is carrcel, also.
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MR. ANDREWS: Then this first sentence of the next paragraph, "Nerification wis
hand delivered to Mr. Perez on December 6, 1973."

MR. DAVIS: Correct.

MR. ANDREWS: All right, that is all I wish to .....¢evvsceveeess L am sOrey....
about that letter, but I think it was.,......

MR. DON BUTLER: Okay, we would like to ask him a question or two. About
this letter of January 17, 1974, was it determined by parties working under
your supervision that on this Sirloin Stockade Steakhouse job at 8828
Research Boulevard on May 10, 1973, employees, people who were not employees
of Mr. Perez were actually performing the work and in effect ghaxm through a
loan of his license?

MR. DAVIS: That is correct.

MR DON BUTLER: Okay, and there are several other instances referred to in

this letter regarding where homeowners had advised that they had been unsatisfied
with the particular work that had been done, and apparently this work had

been done by a Mr. Arthur Edens , 1s that right?

MR. DAVIS: That is correct.
MR. DON BUTLER: How had Mr. Edens performed that,.?

MR. DAVIS: Mr.Edens had represented himself to the homeowners as being an
electrical contractor.

MR. ANDREWS: I hate to interrupt but we are objecting to anything that
constitutes hearsay, most of it is clearly hearsay, what he testified to.

MR. DON BUTLER: Well, this is an administrative type hearing, and I think
we have some latitude to build into these matters. These items were determined
by people working under your supervision?

MR. DAVIS: That 1s correct.
MR. DON BUTLER: Okay, would you continue.

MR. DAVIS: Mr.Edens had bought out the Manlove Electric Company, without
benefit of being an electrical contractor or a man holding a Master Electrician's
license, and he represented himself to the general public as being an

electrical contractor and owner of Manlove Electric Company, but couldnot take
out a permit, so the permits were taken out by Tke Perez, and Mr, Manlove had
done the work. As in this letter, when we would confront,.

MAYOR BUTLER: You mean Mr. Edens did the work.

MR. DAVIS: Excuse -me, Mr. Edens done the work, and we would talk with the
homeowners or the property owners, they would indicate to ug they did not know
who Mr. Perez was. The only man that they had done business with was Mr.
Arther Edens.

MAYOR BUTLER: How many occasions did this occur on?

MR. DAVIS: I think I refer to one on Bridlepath and Avenue B, and the Sirloin
Stockade.

MR. DON BUTLER: Would the Council like to ask any more questions of Mr.
Davis?
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MAYOR PRO TEM LOVE: I have nonce.

MAYOR BUTLER: The affadavit from Mr.Bain  is on the avenue B.  Was the
work done according to the Code? Did it pass the inspector's inspecticons?

MR. DAVLIS: It did pass the inspection, yes. He had raised a complaint
abuut it, which 1s what got us out there, and as indicated in another letter
signed by Mr.Leland Williams it is time he talked with Mr, Bain . e was
somewhat reluctant te raise a complaint or sign the affidavit at that very
moment because the job had not been completed. He still had some light
fixtures to hang..

MR. ANDREWS: May L speak to Council. I won't...... order, but may T one
time. I am sure this is understood that L won't interrupt it, but we have
already made an agreement for the record about the presentation of cvidence
and accepted. As long as it is understood that where judgement is everything
that ........does not show to be within his persconal knowledge as being
admissable hearsay, and if hearsay, it 1s being informed, it wouldn't be
admissable elther ........ for. There will be form .....cvvveuer-n We will
try and ......

MR. DAVIS: There werce still some light fixtures to be hung, and Mr., Bain

was somewhat reluctant to raise an objection at that particular time as he

wag afraid that Mr. Edens wouldn't in Fact come back and complete the job.
When we informed Mr. Edens that it would still be another 30 to 45 days before
we took any action, well then Mr. Bain did furnish us with two checks, that

he used to pay Arthur Fdens with for the job. We did Xerox those two checks,
and gave them back to him, and the permit in our office indicated that Ike
Perez had the electrical permit on that job, who Mr. Bain had never heard
of and did not know who Lke Perez was.

COUNCILMAN FRIEDMAN: Did Mr. Bain talk directly to you, Mr. Davis?

MR. DAVIS: 1 have talked with Mr. Bain as a matter of fact when he came in
and gave his affidavit. I was..he was with me in my office at that time.

COUNCILMAN FRIEDMAN: So what you have just told us has been verified in
conversation you had with Mr. Bain

MR. DAVIS: Taht is correct.

MAYOR BUTLER: Any other questlions of Mr. Davis?

MR. DON BUTLER: We would like to introduce into evidence subject Lo Mr.
Andrews objections this letter of January 17, 1974, from Lounie Davis to
Homer Reed, subject: violations of Electrical Code as our Exhibit #2. And
also the affidavit from Mr. Bain that has been referred to, Mr. Sampson

do you have a copy of that?

MR. DAVIS: Will a copy suffice, that I might keep this file together, or do
you want to take it out of thig file?

MR. DON BUTLER: I am sure he will agree with a copy.
MR. ANDREWS: ....most of my objections, Councilman.

MR. DON BUTLER: I Council wishes.
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MR. ANDREWS: ..1f the Council will.... Has anvthing... 1 have aot the
interest (?) now to confirm what tt is in the substonce ot these Tetters
that are determined even by conversatlon. 1 doubt it that is subwmissable
circum ........ is not.. Beyond that, ..... e ne e to heavsay
of extreme nature. It is ....witfess if he candid and honest could provide
you in substance of this letter that he had gotten from anvthing but
general investigation and nothing from personal knowledge, we are sure.

We object to use of the letter, which as long as it is being used we tender
all portions of it.....cvvveev.s. to the extent that they circum such as
admissions in our favor. I did state after the affidavit it is not an
affidavit, so we won't perserve (?) the ervor later in a ....... ..vation
to you, it is all right, seems to be all right., S0 ............. and should
be considered not even of the quality of rank hearsay. Tt is ..... [t is
not an affidavit, and 1 will mention..

COUNCIIMAN FRIEDMAN: The affidavit of Mr. Bain , is that what you are
talking about?

MR. ANDREWS: That's correct, it Is not an affidavit. We say that in our
motion to dismiss i,

COUNCLLMAN FRIEDMAN: And that was denied.

MR. ANDREWS: .....¢veevveeeneesnss 1€ is just an acknowledgement, and there
should be procedure .....the man ......... T admit that is a technicality,
but Robert Bain ............. 1 am not su surec if he were available it
would still be appropriate to admit to introduce the instrument...affidavit
it should......to some affidavit, he isn't subject to perjury or false
swearing charges.

COUNCILMAN FRIEDMAN: State your objection against why you say this isn't
an affidavit. :

MR. ANDREWS: It is the acknowledgement at the end of Mr. ...... He said

150 S ...used for purposes of providing ........ of unfaithful admission,
like T made this deed, I gave this..I signed this contract, but for purposes
ol barest fact, you are requlred to say something under oath so we can
prosecute you if you lie.

COUNCILMAN FRIEDMAN: Did you subpoena Mr. Bain , or ask him to appear at the
Eleectrical Board?

MR. ANDREWS: I am sure there is no one on our side here, ad you don't see
teesessnaass No, sir, I think I can safely say we did not. We would not, hut
for purposes...of ....

MR. DON BUTLER: Well, we contend that it is a proper affidavit and that he
does state everything there as being correct to the best of hisg knowledge and
belief, and shouldbe introduced as evidence, our Exhlbit #3.

MAYOR BUTLER: We are going to have to move on here,

MAYOR PRO TEM LOVE: Yes, we are getting hung up in Court here.

ME. DONBUTLER: I would like to do this since the objection has been rafsed.
Waht parts of this letter of January 17 do you have personal knowledge of
Mr. Davig?
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MR. DAVIS: The personal knowledge 1 would have would be the paragraph
in there of 4106 Avenue B and what Mr. Bain personally told me.

MR. DON BUTLER: Okay, other portions?

MR. DAVTS: The other portions were In discussion with the Chief Electrical
Inspector, Mr.Leland Williams, the Stockade Steakhouse, the reference .trying
to see if I referred to the Bridlepath incident in the letter.

MR. DON BUTLER: Mr. Williams has personal knowledge of all these other items
then in your letter?

MR. DAVIS: Yes. 4106 Avenue B where 1 talked with Mr. Bain at the time he
pave me an affidavit would be thepersonal knowledge that 1 would have,

MR. DON BUTLER: Thank you unless Council has something else.

MR. ANDREWS: ...respect....,..... First objection ....what ....would not
possibly be the knowledge of .....person.. Secondly, ........... there is...
eeann . personal knowledge .....v.......... sentence..

MR, DAVIS: Stands as written.

MAYOR BUTLER: Well Mr. Andrews are you indicating that what Mr. Bain says
in this affidavit or letter or whatever you want to call it, is not true?

MR. ANDREWS: ....that is true, The reason [
N am going through this in this way, is T feel T nave to protect myself on
this record. 1 think everything that Mr. Bain said igbeing..,if true, 1 am
not saying it is, and I certainly think ..... ..,..if 1 may, the whole

position here today is that we were not trylng to aveld the determination of
Council of what should be done with Mr. Perez' suspension, unless ..we entirely
«...0on motions of this list. He ....the whole case on Mr. Perez ...will get
to you in a few minutes..we are doing it now, or trying to do. 1T believe

here a little , is that Mr. Perez has not committed any vielations as

charged. 1 can quickly say the letters involving Mr. .......are

true, is true ...... +ese-... the contractor who went out and did work that was
not ..he made contracts not covered by the ...... Electrical
Code. Tke Perez performed work that he had permits to do. We feel that the
vielations under 3 and 4 in this information have to be the basis for your
action, but in 3 and 4 a fatal..it cannot be proven because the (City Code dous.,
makes it a violation to get a permit and let someone else who isn't licensed
do the work. We think those are not the facts, We got a permit, we did
the work, it doesn't matter who the contractor..the subcontractor was who made
the deal. That's really.. That really goes to the .........case under the
City ordinance, That's ...iiieevseiarvsseaaessasesss...the only thing you can
explain are those two counts. I have another question of Mr. ...... and [ was
..... «..Mr. Davis.

MR. ANDREWS: (at mike) I would just like to say that there is a certaln letter
of January 14, four pages in length by Mr. Leland Williams which [ was
interested in introducing, ..the time to be consumed will be too much. [f
‘ there is anything the City Attorney wants to introduce, he knows about the

RETGrd existence of the letter. I just want 1t on the record that I was interested
in confirming as favorable admissions certain small portions of that letter.
And I tender it now but for that limited purpose only, and if it is
not allowed, which I understand it will not be based on a prior ruling,
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I am not going to try to prove the contents of the letter, but 1 accept
respectfully from being unable to on that basis.

COUNCILMAN FRIEDMAN: Well, you can admlt tfor whatever purpose you want, It

is also up to the other side, in this case the City Attorney to also submit
the rest of the letter for the Council's discussion and decision. S0 vou enter
anything you want, just vyou know, we are not preventing you trom that, but
there Is certainly nothirg to prevent the City Attorney from offering as evidence
the rest of the letter.

MR, ANDREWS: Well, assuming the ruling would be the same, I would like for

the Council to consider that 1 am making the same motion again on this letter.
1 assume that the Uouncil is going to allow the City- Attorney to ask questions
on it, if T ask any. And I accept that, I just wanted my exception, If it is
helpful to me later, and if I need it, [ hope I don't, but I want it to

be on record.

MR. DON BUTLER: Are you offering it or not?

MR. ANDREWS: Well I at least accept being unable te offer it for that limited
purpase.

COUNCLLMAN FRIEDMAN: Well, if you offercd it, you would get a ruling, and then
you can except to it.

MR. ANDREWS: 1 offer it for that limited purpose.
GOUNCILMAN FRIEDMAN: We don't even know what you are offering.

MR. ANDREWS: 1t is limited purpose of reading small isolated portions cof the
letter, and tendering them as faverable admissions.

COUNC1LMAN FRIEDMAN: And enter it as for the truth of what they speak.
MR. ANDREWS: Yes, because they are favorable to us, and we should be able
te claim them even Lhough we don't want to have the whele letter in evidence.

It is too self-serving. I assume I am going to be overruled.

COUNCILMAN FRIEDMAN: It strikes me it would be all right to read those portions,
as long as.. But the rest of it is golng to be used by the City Attorney.

MR. ANDREWS: Then may I just have a notation in the nature of a bill ot
exceptions,.l would like to identify the letter, give it to the Clerk and have
it in the Record. Is that all right, Councilman Friedman. Then I don't want
to introduce it.

MAYOR BUTLER: Are you talking about the one from Leland jl]jiams the memo?
Mit, ANDREWS: Yes. Leland Williams, four pages, Mayor Butler.

COUNCLLMAN FRIEDMAN: It strikes me you are trying to present a Brady v.
Maryland decision here. This is your motion for all exculpatory mater{al
beneficial to your client, is that correct?

MR. ANDREWS: The civil counterpart to it.

COUNCILMAN FRIEDMAN: Well, I understand, but you really are the one who referred
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to this as a ¢riminal proceeding, not us, so | am assuming you are following
under that type of proceeding, and if you are, vou ave entitled to cvervihing
that is favorable to your cllient. It has been given te vou. You can
introduce it as evidence, but you cannot preveut the introduction of all other
evidence contained in thart letter. Now either you want the letter introduced
for exculpatory material and all other material as written in the letter, but
you don't want to introduce the letter, which is.,

ME, ANDREWS: No, [ just want the letter in the record with the Clerk, and the
record to show that 1 did want to introduce small portions of it to show
favorable admissions and otherwise not have the letter referred to.

COUNCILMAN TRIEDMAN: In other words, you want the record to show that you
aibmitted a letter that was bits and pieces favorable to you and for no other
purpose,

MR. ANDREWS: And if I am over ruled, which 1 think 1 am being over ruled
now, I just respectfully want it in the record, is that all right?

MAYOR BUTLER: Let me ask you this, are we golng through this procedure just
to allow you to make some sort of appeal?

MR. ANDREWS: No, sir..

MAYOR BUTLER: Well, the Council has the letter, we have read it, so what's
the point of all this. Tf we are going through this charade here just
perfecting an appeal for you, let's get on with it. Because we have read
the letter and it doesn't matter whether you pull three paragraphs out of
200 or five.

MAYOR PRO TEM LOVE: Mr. Andrews, we really are quite familiar with the case.

MAYOR BUTLER: So T don't know whether vou are trying to perfect the record or
really having a hearing here. 1t doesn't make any difference to me either
way, s0 let's get on with it, and tell us which way we are going.

MR. ANDREWS: Well, Mayor Butler, I am really very sccondarily..l really want
to be respectful about this and urge again that 1 think our cas¢ is with us
on the merits. Second .it is very secondarily to have the record perfected.
[ was just trying to do it as T moved along here., There is not too much
testimony..

MAYOR BUTLER: Why don't we let him put anything in the record he wants tol

MR. DON BUTLER: That suits me. [ think that is what Mr. Friedman is saying
though or not put it in.

COUNCILMAN FRIEDMAN: ..put it in. Tt is up to us to consider the weight
and the substance to it.

MR, DON BUTLER: Right.

MR. ANDREWS: The letter is not that essential to us, so I will just have

it in the records a bill of acceptions (?) but not before the Councii, If

that should make any difference. At this point, I would like to summarize Lf

I may, a few of the objections to the record, which will bring me to
probably the only testimony I want in this case, namely, Mr. Tsaac G. Perez for



p—

Council Meeting
10:30 AM. Page 16 May 2, 1974

a few minutes. But T would like te first..since the burden has been nlaced
on me to attack this suspension of appeal, which 1| don't think is wmy burden,
[ would like to quickly state why I don't think the whole record makes the
case agalinst Mr. Peresz.

May I do that at this time?

MAYOR BUTLER: Yes,

COUNCIIMAN LEBERMANN: Have we dealt with any substance at all?

MAYOR BUTLER: No, we haven't had any facts prosented te us yet, vou know,
COUNCIIMAN LEBERMANN: That is my distinct impressiom.

MAYR BUTLER: And I..I think the Council is a little frustrated by that,.

MR, ANDREWS: Well, Mavor Butler, I can certainly concur in your feeling there,
and this comes about because of the contention which I think is wrong by the
Clty Attorney that we have the burden of going ferward. The original burden
we maintain Is the..

MAYOR BUTLER: We have read the charges and the findings..
MR. ANDREWS: And also the transcript, 1s that correct?
MAYUR BUTLER: Yes, of the Flectrical Board.,
MR. DONBUTLER: ©Not the transcript.
MAYOR BUTLER: We have scanned 1t.

MR. DON BUTLER: Well, you have the transcript now, but before you have not.
We have introduced the transcript for that purpose, to meet our burden. That'
our testimonyv. That's the reason we put 1t in evidence, Mr. Andrews.

MR. ANDREWS: ‘hat's right, Mr. City Attorney, but T think I do need to know
whether the Council knows the contents of the transcript. [ don't guess they
do,

MAYOR BUTLER: The only thing T am saying is we sec¢ in this letter from Mr.
Williams, and Mr. Bain and some of the others, the viclations that Mr. Perex
alledgedly committed, So it would appear to me for it to be proper for you to
sav no, he didn't really commit these vioclations because. And get to some
tfacts instead of all of this appeal and record and so on, becaus¢ we are not
here for that.

MR. ANDREWS: 1In the nature of the presentation of facts, in a negative sense
though, Mayor Butler, I would like to quickly show what the sum total is [
think that the City has shown in its record, and that would be getting to sone
of the facts you want, is that right. The Citv has introduced..an affidavit,
or so-called affidavit which even if considered for its full effect in the

4ch paragraph and the 5th paragraph it reflects the observations of the layman
as to what Mr. Art Edens was doing on that job, so that is not very strong
evidence. We are going to in a few minutes to affirm that Art Fdens did not
do that job.
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All of the testimony from Mr. Leland Williams, all of the testimony Urom Mr,
Davis today, all the testimony in transcript from Mra, Porter, in tact
all of the testimony anywhere in the transcript only shows that no one knows
for sure by personal obsgervation except Mr. Bain in his peneral
statement and his affidavit, no one has said, which is before this Council
today, who was doing what electrical work at these two job sites of
Bridlepath and Avenue B. We are going to quickly in a few minutes give vou

testimony as= to who did that. It is going to be for the prupose of showing

that lke Perez did the work, Ike Perez was the permittee and lke Perez under
no statute or ordinance needed to be the contractor, That would dispose of
3 and 4,

linder 1 and 2, I will call Mr,, 1 want to make additional objections in
writing and presentations to the Council after we close. [ will call Mr.
Perez now.

MR. AKNDREWS: (not at mike) I would consider that vou are under cath, thore
is no «....v. here,

MR, TISAAC PEREZ: Yes.

MR. ANDREWS: It is apreeable that all the witnesses are considered k to be
under cath. TIke, state your name.

MR. PEREZ: Isaac Percz.

MR. ANDREWS: You are a Master Electrician, is that right?

MR TFEREZ: Yes.

MR. ANDREWS: How leng have you been in the electrical field? ......

MR. PEREZ: 30 years.

MR, ANDREWS: How long have you been, what do you do, do you have i journeyman's

license,

MR. PEREZ: Yes, T had a journeyman's license., From 1959 te 1967, till 1
took my Masters.

MR. ANDREWS: ...took your license,right?
MR. PEREZ: Yes, sir.

MR, ANDREWS: Thereafter, you had ...since 1947 date, a Masters
Electrician's license?

MR. PEREZ: Yes, sir.

MR. ANDREWS: It was unrestricted?

MR. PEREZ: Right.

MR. ANDREWS: And you had many jobs ..........

MR PEREZ: Mostly, cxcept for 5 years 1 was working West Texas.
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MR, ANDREWS: All right, sir, continuously for this 10 years, is that right?
MR. PEREZ:; Yes.

MR. ANDREWS: DId vou or did you not........ or through the people working for

vou, perform electrical work at Bridlepath and the Avenue B locations invalved

in this case without anyone else performing the electrical work except through
[

you?
MR. PEREZ: It was done by Adam Cordova. lie was working for me.

MR. ANDREWS: ..... anyone else did any of the work?

MR. PEREZ: Not that I know of, no. I am surehe didn't.

MR. ANDREWS: Adam Cordova has worked for vou on and on and off way, part time?
MR. PEREZ: That is correct.

MR. ANDREWS: About how long?

MR. PEREZ: (Oh, maybe, roughly speaking, say 6 months, maybe a year..just off
knowing. ..

MR. ANDREWS: This testimony ........ ..was before you, the Electrical Board

WS v v e eaan .. He had not been working for 9 months.......... +e.. for about a

year. Would it be correcct that, for about a year at the time of the Board
hearing, he had been working on and off for you, would that be correct?

MR. PEREZ: 1 believe so, I didn't keep any record, but he worked for me two or
three days a week, like that, or a few hours, whatever had to do.

MAYOR BUTLER: Mr. Perez, did you pay him directly, yourself?

MR, PEREZ: Yes, sir.

MAYOR BUTLER: And not the Manlove Electric pay him..

MR, PEREZ: When he done work for me, [ paid him myself, yes.

MR. ANDREWS: Were all matters which contributed in your knowledge testified to by
Mr. Cordova before the Electrical Board, were all the matters that you
..that he indicated in that testimony would you would have had knowledge of, werce
they correct what he testified to? He ........ «+v.. your employee, that you

paid him cash, thet he did a job for you, and whether or not all he do was at

the scene of the work ..... «e+.. Cordeva was doing electrical work, is that
correct?

MR. PEREZ: Yes, asir.

MK. ANDREWS: Art Edens, didn't do any electrical work on either of these jobs,
is that your testimony?

MR, PEREZ: He didnt do any at all.

MR. ANDREWS: Now, when you ....,. «v. the .......work....be called on this,...
«+..in the form of ,..... . Art Edens as your agent, did you realize you were
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MR. PEREZ: No, sir.

MR. ANDREWS: Was that ......... v eeeranerananaas

MR, PEREZ: Yes, slir.

MR. ANDREWS: Would vou like to add anything to that, because I think ........
affidavits are sometimes sloppily executed, did you ........... e

MR. PEREZ: Well, Art Edemsand I .,.made an arrangement that we were going

in partnership, and we was going to do some work... See he bougnt Manlove
Electric, and he had a lot of customers. e told me let's go in partnership,
we will take the jobs in and we pay material and labor whatever it is,

we will split it, like in a partnership..

MR. ANDREWS: ...the work, did you agree. he could do the work ....without a
licenge?

MR. PEREZ: No, he had an apprentice license, he could help Adam Cordova, Cordova
is a journeyman electrician, but no..he could help Cordova, but he was wy

agent, so he could sign. I didn't have to,,lock for me to sign permits or if

anything llke that. He could go out there and get a permit out and get the

Job done. We get Cordova.

MAYOR BUTLER: 1 thought I noticed in this record, that he didn't have any kind
of license. Did he have an apprentice license? Mr. Edens?

MR. ANDREWS: ......0.h oviriinnnnns veaesr. all the work,took me time that you
allow, Did you make sure that Arthur Edeng.........perform electrical work

MK. PEREZ: Well, Cordeva done the job. Art Edenscould help him, he is an
under supervision of a journeyman, which Mr. Cordova is a journeyman elcctrician.

MR. ANDREWS: Well, he didn't do anything,..he didn't do anything on these two
jobs in question. He didn't do 1t in the absence of Mr. Cordova ,did he?

MR. PEREZ: No, I am sute he didn't.
MR. ANDREWS: My, Cordova was ......?
MR. PEREZ: He had been doing it 40 years. 45,

MR. ANDREWS: Wasn't your name objective with him, that of making sure.......
wasn't he able to do it without your direction..?

MR. PEREZ: Sure can.

MR. ANDREWS: Do you have ........power s0 you had general supervision,
is that right?

MR. PEREZ: Yes, sir.

14

MR, ANDREWS: ...ttt tetrenivnnnmrnnrans before the Electrlcal Board, is that
right? .....testify ........before the Electircal Board.......
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MR. PEREZ: Yes, sir.

MR. ANDREWS: You heard all his testimony?

MR. PEREZ: Yes, sir.

ME. ANDREWS: And .......... cieee. Art Edenssaid.

MR. PEREZ: Yes, sir.

MR. ANDREWS: Did vou ever allow Art Edensto do any work on any job by using
your license to get a permit, and vou let him do the work?

MR. PEREZ: No, sir.
MR. NANDREWS: Now that's at the cruXii..cveovnrncens You never did?
MR. PEREZ: Never.

MR. ANDRLEWS: .......... ceean

MR. DON BUTLER: Yes, why don't you just go ahead with the questjions, you can
make your arguments later on about all that.

MR. ANDREWS: Since......... the Electrical Beoard, December..... it was, and he
had the kind of situation where you took out a permit and did the work ofr
somevne else who had a ........... had you even done that?

MR. PEREZ: What was that sir, I didn't

MR. ANDREWS: .......0ivieine that this was a ...... «ss..contractor had a
contract but couldnt perform because he wasn't licensed. And you had a license
and you got a permit and you did the work. After the days of the electrical
board hearing, did you even do that?

MR. PEREZ: Un..

MR. ANDREWS: ...testimony that all of your permits slnce the February (7)
Electrical Board hearing has been resolved that you yourself had the contract

MR PEREZ: Yes.

MR, ANDREWS: ...we want that in the record for ........ ...favorable consideration
on these,.....
MAYOR BUTLER: From the Manlove..I notice in here Mr. Edens dicd in

November 1973.
MR. ANDREWS:

MAYOR BUTLER: So obviously if he had any arrangement from thereon that
would have terminated.

MR. ANDREWS: ......c0000n. with anyone else.. Who did you.....work that you did
at the Bridlepath shop?

MR. PEREZ; Art Edena
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MR. ANDREWS: Nobody else, right?

MR. PEREZ: Nohody else,

MR. ANDREWS: Who did you bill for the work that you did for Avenue BY

MR. PEREZ: Art Edens.

MR, ANDREWS: Nobody else?

MR. PEREZ: VNobody else.

MR. ANDREWS: ....... Master electrician, was your bill representative of a
fairly reasonable fee for all the work that vou have done electrically
at that location?

MR. PEREZ: Yes, sir.

MR. ANDREWS: Your ..... ciesensowas about what?

MR PEREZ: On 4106 Avenue B was 175 dollars.

MK, ANDREWS: Okay, is it also true that as to the Bridlepath location, your
bill was a reasonble bill for all the work that was done at the Bridlepath
location?

MR. PEREZ: Yes, sir.

MR. ANDREWS: And once again, was your work at both locations..was the work
done at both locations all done by you or under your supervision?

MR. PEREZ: Right, ves,sir.

MR. ANDREWS: And supervision would have been elther directly by you or

MR. PEREZ: Adam Cordova.
MAYOR BUTLER: I think we have copies of some $1200 worth of checks at that..
Ancdd I amt a little confused, you say his bill was 140 something. Explain

this to me. What is the 175 for?

MR. ANDREWS: llis bill to Arthur Edeng,now we arc¢ perfectly willing to tell
you the facts here.

MAYOR BUTLER: TFor what?

MR. ANDREWS: For having done the electrical weork,
MAYOR BUTLER: You mean for laber?

MR. ANDREWS: No,sir, for having done the electrical work.
MAYOR BUTLER: Out of $12007

MR. ANDREWS: He was..well now let me ask you ancother questlon, [ wlll clarlfy
that.
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MR. ANDREWS: Were you in any way interested or did you ............. from any
other ............ Art Edens ......had collected from either home owner?

MR. PEREZ: No, sir.

MR. ANDREWS: Or any person involved in this case?

MR. PEREZ: NO,sir.

COUNCILMAN BINDER: Who paid Adam on this Avenue B job?

MR. PEREZ: I don't know sir. 1 know now because they show me the checks, but
can I explain myself on that job?

MR. ANDREWS: .........Adam..

MR. PEREZ: T pay Adam..

COUNCILMAN BINDER: Out of the $1757?

MR PEREZ: nO, sir, T charge Art Edems $175 for the job. Now Art Ederf called

me to this job, sir about this job how much will you do it for me for. I
went to look at it, it was a metal ..,....., 3 plugs and replacing fixtures.

So I told Art, I will do it for $175. So I didn't never know Mr. Bain ,

1 didn't know who he was or who he was doing the work for. Art he told me..

asked me wamn't I .....done the job. Art he.......... T don't know what

he charged after that, if he was charging..

COUNCILMAN BINDER: Who paid Adam, though, did you pay him? OQut of the 1757

MR. PEREZ: I did. Vo, sir, I don't pay..I think I pay $65 for the job and
the rest was my ...... e

COUNCILMAN BINDER: I am not following you.

MR. DON BUTLER: Who had the permit on the job?

MR. PEREZ: 1 did.

MR. DON BUTLER: You took out the permit?

MR. PEREZ: Yes, isr.

MR. DON BUTLER: Art Edens asked you to do the job.

MR. PEREZ: For him, for Art Edens.

MR. DON BUTLER: And used your license
to deo the job.

MR. ANDREW S: We object......

MR. PEREZ: But I was going to do the job. He didn't ask me to do the llcense,
he asked me to do the job......

MR. DBON BUTLER: Did he get the money himself from the homeowner?

MR. PEREZ: I assume he did, sir. He had the contract.
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MR. HANDCOX: ..ask a question here. If he asked you to come out and do that
particular job that you just described, is this the kind of thing that one
could do and they ge on and do a lot of other work, and they get you hooked
into this particular thing, and they go on and do a lot of other electrical
wotrk, is that possible?

MR. PEREZ: Well, no, well I gave hima ........ of what is to be done. It
was a substandard home, which was just bring up to standard, which you say it
runs around like that, a few plugs missing or have gsome fixtures or repair
wiring. Now Art Edens told me to go out there and give a
bid on 1t. I gave Art Edens the bid. Whatever he done with..

MR. HANDCOX: But he asked you to bid on a particular part?
MR PEREZ: Well, on items to be done, yes. To bring it up to standard.

COUNCILMAN HANDCOX: If he should contract with the owner of the property for
the total electrical work that is to be done, but he only asked you for a
particular part, is that how it is..?

MR. PEREZ: No, sir. Well, he asked me what would it take to bring it up to
minimum standards, which I went up there and examined it, and I needed some
plugs, needed some wiring corrected it and a new meter loop. And that's what
I have done for $175.

COUNCILMAN HANDCOX: Waht I am trying to get at is there is a sizable amount of
money spent on that property, and you only got $175 worth of it. I was wondering

why Mr. Edens was able to contract for much more unless there was a lot more
work to be done.

MR. PEREZ: Not electrical work, if he did any other work, it could have been
repaliring the house or something like that. As far as electtical concern, ther
was. .

COUNC1LMAN HANDCOX: Whatever he did is beyond your knowledge, is what you
are saying.

MR. PEREZ: Yes,sir .

MAYOR BUTLER: Mr, Perez you mean you can put a loop, 14 outlets, a pancel,

I don't know how many breakers were in it,.and two speclal circuits it says
down here, you can do that for $175.

MR, PEREZ: Sir, there were no 14 outlets put in on that job.

MAYOR BUTLER: That's what the permit was taken out for.

MR PEREZ: It was 3 outlets. 3 plugs, to replace fixtures, and a meter loop.

MA¥OR BUTLER: And a 60 amp panel.

MR. DON BUTLER: This permit was all in your name, right. For all of these
things?

MR PEREZ: Right.

COUNCILMAN BINDER: The other $1,025 that Manlove Electric got that you didn't
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take, you don't know what that was for?
MR. PEREZ: No, sir

MAYOR BUTLER: You don't have a copy of that bill anywhere do yvou?
in the Record here, in our record? The bill covering the $1200. We have the
checks but not the bill itself.

MR. ANDREWS: I don't think it is..

MAN: I don't think..
the
MR, DON BUTLER: We will just have check..
the
MAN: You will just have checks

COUNCILMAN BINDER: I am afraid I haven't gotten something straight yer. Mr.
Bair gave Manlove $1200. Manlove or Edens gave you $175. Right? Now who
paid Adam, didyou pay him?

MR. PEREZ: I did here?
COUNCILMAN BINDER: Out of the $175, how much did you give Adam?

MR. PEREZ: $65.

COUNCILMAN BINDER: %65 to Adam, Okay. And then Edens did the remainder
of whatever was done?

MR PEREZ: I don't know what he done, 1 don't know.

COUNCILMAN FRIEDMAN: All right, let me ask this. Tf you didn’'t know what
Mr. Edens had done, you just told us you were in agreement with Mr., Edens to
split all the money after the jobs were completed.

MR. PEREZ; That was before, when he was my agent, sir. DNot after Mr. [oland
Williams told me..he couldn't be my agent, which I went and told Miss

Porter there not to let Art Eders have any more permits, because T was going
to cancel his ....

COUNCILMAN FRIEDMAN: So you were not going to split any profit or any of the
expenses..

MR, PEREZ; WMot after. I told Mr. Edens he couldn't sign any more permits in
my name. That was after taht happened.

MR. ANDREWS: He should....count 3 and count 4 .......after the date of revocatlion
of agency occurred.

MAYR BUTLER: Well, if that happened then, why was Mr. Bain check made to
Manlove Electric? instead of Mr. perez.

MR. ANDREWS: I will be gla d to .......... may I.

MAYOR BUTLER: Um, hum.

MR. ANDREWS: You..you didn't deal with either property owner, you didn't deal
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with Bain at 4106 Avenue..

MR. PEREZ: No, sir, I don't know MR. Bain , 1 have never seen him before.
Ne, sir, I have never ..

MR. ANDREWS: ..... The same is true on Bridlepath,
MR, PEREZ: 5Same thing.

MR, ANDREWS: The man who got the business together was evidently..at least
it wasn't you, it was evidently Mr. Edens, right?

MR. PEREZ: Right,

MR. ANDREWS: Now, once ........the business, he couldn't do the work, could

he?

MR. PEREZ: No, he couldn't. He wasn't licensed.

MR, ANDREWS: ,. he got a permit, you didn't let him use your license,
did you?

MR. PEREZ: No, I didn't. I ....permit.... already come and did the
job.

MR, ANDREWS: You are trying to tell the Council here that you did the work
that you got the permit for.

MR. PEREZ: Right.

MR. ANDREWS: Now can you swear that either you or through Adam Cordova that
you did all the work at both of those locations?

MR. PEREZ: Right.

MR. ANDREWS: Can you remove from your mind ...........deny..,.....that Art
Edens did any other work on his own at either place.

MR. PEREZ: Art Edengwasn't supposed to, but I know where he could have got
the job, I was doing it before he did. He paild me to do it. He wasn't supposed
to do anything,

MR. ANDREWS: But you know that he didn't do any of the work,that you did {t
all either, you did it all through Adam Cordova..

MR, PEREZ: Right,.

MR. ANDREWS: That's what we will ..,...to the Council. WNow since the ......
agency appointment. You know Mr. Williams, Mr. Williams. He had not ...,..
..have any similar arrangement like this =~ with any contractor for any
clectrical work, is that right.

MR. PEREZ: Right.

MR. ANDREWS: We want to submit that there I3 nothlng wrong. Now Mr. fdens
might have been guilty of some sharp practice, but he 14 equal....... Mr.
Perez has not been. But 1f you do feel he has been, vou are stfll] golng to
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file those charges, and since the date of revocation of the agency,
we want to make sure the Council knows the extent of what is, that he has
done only work, he has only gotten permits for work that he not only bid,
but for work that he had ......... that's all. We do respectfully

submit that there is nothing wrong with someone..

MAYOR BUTLER: (kay, so you are saying that all the work, that the §175
paid for, electrical work done at 4106 Avenue B..

MR. ANDREWS: That's his testimony. In other words, that was a fair price.
I1f the man at 4106 Avenue B paid more than that, he really paid too much.

MR. PEREZ: I made $40 on the job, out of the $175.

MR. ANDREWS: Yes, that's right. Of course that doesn't reflect very well
on Edens, it doesn't reflect very well on a practice like that, but he
teesiassssasane., urge this, that ...c.vcvvea... Mr. Edensg,he has never done
any more Ceea

MAYOR PRO TEM LOVE: I think we got that message.

COUNCILMAN BINDER: You don't know what the parts on Avenue B that
you installed cost you offhand, do you? The cost of the things that you..

MR. PEREZ: Yes, it costs me around, the material about $60, roughly speaking,
something like that.

COUNCILMAN FRIEDMAN: Mr, Perez, how long has Mr. Cordova worked for you?

MR. PEREZ: Well, of f and on like I say, ever since..when I made Art Edens
agent, but he was really and truly working for both of us because wo were..

COUNCILMAN FRIEDMAN: How long has Mr. Cordova worked for you?

MR. PEREZ: Just for me, since I took..since I left that agent go for Art
Edens, which was, I don't remember exactly what date it was, it was

MR ANDREWS: ...

MR. PEREZ: May 5, and then he worked for me, well he has been working for
me ever since then, off and on just like I said.

COUNCILMAN FRIEDMAN: Since May 5 1973,
MR. PEREZ: Yesg, sir.

COUNCILMAN FRIEDMAN: That's how long Mr. Cordova has been working for vou,
How did you pay him, did you pay him by check?

MR. PEREZ: Cash. Wo, sir, pay him cash, because he is getting Soclal Securlty,
and he wants to keep his own record.

MAYOR PRO TEM LOVE: That's another case.

COUNCILMAN FRIEDMAN: I don't want to ask any questions about tax right now,
but..that's sufficient.
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MR. ANDEREWS: ....he is obviously giving you the facts, ..... o

MR. PEREZ: 1In 1964, 1963, something like along there.

COUNCLLMAN FRIEDMAN: And you have complete confidence in him and you would
turn him loose on any job?

MR. PEREZ: Yes, sir, he is a journeyman. He is not to .......doing a job.

COUNCILMAN FRIEDMAN: Was he ever paid by Mr. Edeng,for anything he did for
Mr. Edens?

MR. PEREZ: I imagine he paid him when he worked for him, Idon't know.

COUNCILMAN FRIEDMAN: Was Mr. Cordova working for Mr. Edens before he started
to work for you.

MR. PEREZ: Yes, sir, see I don't work Mr. Manlove for years and years,
and when Art Edens bought Mr. Manlove, well he stay with Art Edens. See he alse
had a shop, a little motor shop..

MAYR BUTLER: Across the street from City Hall.

MR. PEREZ: He had this vacuum cleaner shop or something else, and he kept
Adam working for him.

COUNCILMAN FRIEDMAN: (Okay, so you and Mr. Edens entered into an agreement
where you would split the profit.

MR. PEREZ: Yes,sir.

COUNCLLMAN FRIEDMAN: Okay, then after May 5, 1973, you stopped that agreement
with Mr. Edens,..

MR. PEREZ: Yes, sir.

COUNCILMAN FRIEDMAN: And at that point, instead of Adam staying with Mr. Edens,
he came over to work with you.

MR. PEREZ: Yes,sir

COUNCILMAN FRIEDMAM: Did you and Myr. Edens discuss Adam coming to work for
you?

MR, PEREZ: Yes, he said..we told him, say he couldn't use him anymore, he

might use him at the shop a few hours or something like that, which | am sure
that he did. Adam .......work..vacuum cleaners. T mean after that..of course
[ don't know what else he done for him. Adam was not a steady emplovec.  He

don't put in 40 hours a week., He just works when L have something te do,

MR. ANDREWS: To supplement you.... since the death of Adam Cordova Art Fdens
has contlnued to work for you, is that right?

MR. PEREZ: Right, yes, sir.

MR. ANDREWS: That is where he is today?
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MR. PEREZ: He is in the shop werking.

MR. ANDREWS: At your shop?

MR. PEREZ: Yes, sir.

MR. DON BUTLER: If I could, I am going to hand you this copy of the permit
marked as City's Exhibit No. 4, and permit No. 27547,

4106 Avenue B. It says ......21-73, Did you install all those things yourself?
That are shown on there?

MR. PEREZ: No,sir.

MR. DON BUTLER: You didn't install all those, andyou couldn't have installed
all those things for $1757

MR. PEREZ: ©No, I nouldn't have, no way in the world.

MR. DON BUTLER: We wouldlike to introduce that into evidence.
MR. ANDREWS: May I look at that just a moment.

COUNCILMAN FRIEDMAN: The permit that he took out.

MAYOR BUTLER: What it is, it is an inspection copy, and JOhn Peters inspected
it.

MR. ANDREWS: No objection but let me ask the witness just one question.
This, of course, is not your application for apermit, is 1it?

MR. PEREZ: No, my names not there.
MR. DON BUTLER: Who is "TIke'" on there?

MR. PEREZ: Well, it is just "Ike" but I didn't sign my name. All my permits
are in my name, Isaac G. Perez.

MR. ANDREWS: Isn't there..Il am just going to .....this,.trying to find out,
Is this .......application for a permit?

MR, PEREZ: Well, I guess he print them somewhere's else. But my name [s not
here. This 1is just a copy of the inspection, of the last deal. This s a copy
of the 1inspector, it is not mine, my permit, I mean I took out the permit
myself, but my name 's not on it. Say "Ike"..

MR. DON BUTLER: ...that permit yourself?

MR. PEREZ: Yes, I took the permit myself.

MR. DON BUTLER: You are the Ike referred to as contractor?

MR. PEREZ: Yes, sir, that's me.

MAYOR BUTLER: So what you must be implying, Mr. Perez is that you only put

three outlets in; when the inspector came by, if I am reading his report
right, he found 14 installed. So someone else must have put the other 9 in.
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COUNCILMAN HANDCOX: Is there a copy of the list that you took vut, or did
you take out..or you took out a permit, but did your permit have this number
of items on it? Or is there a copy of that permit available?

MR. PEREZ: 1 assume this is a copy here, if it is 1 guess they just copiced
over it, but my name is not here. Because I know 1 didn't put no 14 outlets.
Cedienranaaaes .I didn't put in that many.

COUNCILMAN FRIEDMAN: Did Adam Cordova take the permit out in your name, or
did you go down to City Hall and sign..

MR. PEREZ: No, sir, I go out and take them out.

MAYOR BUTLER: I don't see a permit for this job. That is the inspection permit,
but I don't see the..

MR. DON BUTLER: ..Mr. ........, we have a copy of the application for permit.
COUNCILMAN HANDCOX: Or do you Mr. Davis? Do you have any of those..?
MAYOR BUTLER: Do you have a copy of the application for permit?

MR. Mr.......we don't have the original application that he signed,
he miseed the sipn, and we typed off of that affidavit onto this cared.

MAYOR BUTLER: All right.

MR. DAVIS : We do not have that original application..

COUNCILMAN HANDCOX: What do you do with those original applications?

MR. DAVIS: We keep them a while.

COUNCILMAN HANDCOX: Then it 1s..

MAYOR BUTLER: What  vyou are saying then if this has..could I ask you this.

In one column it has 7 outlets, and opposite it in pencil, it says 1l4. What

does that mean?

MR. DAVIS: What happened we typed exactly off the original that he slgned,
we typed exactly what he put on there onto this card.

MAYOR BUTLER: You must have typed the 7, then.
MR. DAVIS: Yes, sir.

MAYR BUTLER: All right, then the 14 is what the inspector found when he went
to the job.

MR. DAVIS: I have personally seen the 14 ...

MR. DON BUTLER: Let the record show that this is Mr. Leland Williams, ...at
this time, he 1is considered to be under oath, correct Mr, Andrews,

MR. ANDREWS: ...apprentices at the time of the application for the permit,.

MR, WILLIAMS: No, sir.
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MR. ANDREWS: Have you visited any time prior to the time of [ilspection
or some controversy..... ?

MR. WILL1AMS: I visited that time... (unable to hear, not at mike)

MR, DON BUTLER: So what you are saying, Mr. Williams is that there was an
application for 7, but there were 14 put in?

MR, WILLIAMS: Yes,

MAYOR BUTLER: Now, Mr. Perez sald he only applied for 3. They put 3 in.

MR. DON BUTLER: Do you know who put the others in if he didn't?

MR. WILLIAMS: Mr. Baine told me personally Mr, Edens and Mr. Cordova had done
all the electrical work, and I did personally inspect the job again myself,

and there were 14,

MR. DON BUTLER: What about these other things listed, were all of these things
done as indicated..

MAYOR BUTLER: The loop and breaker panel and all that.

MR. WILLIAMS: I want to clear up one thing............... how do you know how
much work he has done, you might have counted them and .......

MR. DAVIS (?): ....inspector.....you can tell what's been added fairly recently
by the cleaness of the parties and everything else,

MAYOR BUTLER: In other words, the 14 plugs ran off circuits that were in the
new panel box.

COUNCILMAN HANDCOX: Mr. Perez, did you work on this job yourself?
MR. PERFZ: No, sir, Mr. Adam Cordova did it.

COUNCILMAN BINDER: And he just put in 3, 1s that what " you said, Adam
Cordova just put in 3 plugs.

MR. PEREZ: Yes, sir,
MAYR PRO TEM LOVE: Mr. Mayor, I would remind us of what we know, there
are going to be a great number of people walting at 1 o'clock this afternoon,
in our Chambers.
MAYR BUTLER: We do have..this is zoning day.
MR. DON BUTLER: Do you have anything else, Mr. ..
MR. ANDREWS: Just a very little, At the meeting, I think it is « e ewhere
we met before, at this time you did not know that Art Edens peeded to be your
employee in order to be your agent?

MR. PEREZ: No.

MR. ANDREWS: 1Is that right?
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MR. PEREZ: I didn't know, yes, I didn't know. 1 thought it would be my
partnership..

MAYOR BUTLER: Let me ask Mr. Williams something. Mr. Williams, on the amount
of work you saw out there, that's not at issue, but I am just trying to get

in focus on the thing, could that amount of work have been done for
§175°?
MR. WILLIAMS: I can't pick on that I didn't personally think

it could he donme for $125,

MAYOR BUTLER: Would $1200 have been too much?

MR. WILLIAMS: I would think so.

MAYOR BUTLER: You know,t here seems to be..

MR. ANDREWS: As long as you are on that subject..

MAYOR BUTLER: That's just an estimate. I am not asking him to swear to it.
He is mot a contractor.

MR, ANDREWS: Did you ever intentionally indicate teo anyone that ATt
Edens is your employee or under your personal supervision?

MR. PEREZ: No, sir.

MR. ANDREWS: Was the only way he was ever under your supervision had been
to the extent ............for Adam Cordova?

MR. PEREZ: I don't understand.

MR. ANDREWS: ....Adam, that would be the only way that he could be a supervisor
for you? ..authorize Adam to work,..

MR. PEREZ: No,

MR. ANDREWS: Now, at the Sirloin Stockade location, did you know that anybody
was working the Sirloin Stockade location at the time you were told that there
were unlicensed people there?

MR, PEREZ: No, I didn't know they ware working there.

MR. ANDREWS: What had you already done there yoursel{ under your supervision?
MR. PEREZ: Well, I worked in the slab, put in the pipe in the slab, I mean
before they poured the slab. I done that from Mr. Cordova, and 1 was
supposed to supervise the job at 3510 an hour.

MR. ANDREWS: Tor Mr. Curtis (?), and you did you know,

MR. PEREZ: Yes, he paid me for the roughing of the job, so much and he pald
me for it.

MR. ANDREWS: How did he do that, through a..... or Lt ftgelf..

MR. PEREZ: Well, I was doing it myself on that job.
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MR, PEREZ: Well, I was on myself on that job. I had one or twe shop men
working for me. Yes,

ANDREWS :
MR. And nobody told you when these other people saw you working there
at Mobile Home Clty, is that correct.

MR. PEREZ: Right.

MR. ANDREWS: And these people from Mobile home city had acquired a similar
franchise operations called Sirloin Steak, is that right.

MR. PEREZ: Right. ‘

MR. ANDREWS: ...and it would have been possible for you or Adam Cordova or
some other journeyman or some other master to supervise these people under
a local, .apprentice license is that right?

MR PEREZ: Yes, we supervise our journeyman, it could be.

MR. ANDREWS: You didn't know when he got here, for one thing.

MR.PEREZ: Oh,no, 1 didn't. I didn't get that.

MAYOR BUTLER: Could we hear someone else, or are you through?

MR, ANDREWS: Yes, I am just..one other thing. You do not know th
details just exactly when Cordova ..........for Art Edens, now.

MR. PEREZ: I don't have the date, I don't.

MR. ANDREWS: It is possible that he did a little work for Manlove or for
Edens from .....work for you?

MR. PEREZ: Maybe, the shop, ....doing some work at the shop.

MAYOR BUTLER: Okay, 1 see Mr. Lamb out there, a member of the Board, who is

a contractor. MR. Lamb, could you glive me your unofficial opinion as to
..1 know you are not here to testify as a contractor, but the $175 is probably
not enough and the $1200 may be too much. How do we get some realistic
impression c¢f this project?

MR. LAMB: (not at mike) ....a few minutes ago. It was ...... inspect..that
shop and that job should have been inthe neighborhood of..this will be rough,
from about $400 to maybe $500 in that category. The ....remodeling work will
usually average out about $6 to $8 per outlet.. «....work. A meter loop
roughly might run about $1.25 an amp service ,..... ..

MAYOR BUTLER: This was 60 amp..

MR. LAMB: No, we have a number of permits., .............

MAYOR BUTLER: Okay, well this thing says. 60 amp on the inspection down
here. It was 100.. Okay.

MR. LAMB: It shouldn't run more than $400 or $500.

MAYOR PRO TEM LOVE: Mr. Mayor 1f there is no more testimeony, I have a motion.
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MR. DON BUTLER: Well, let's see, just for..

MR. ANDREWS: I would like to ask for a summation...........

MAYOR BUTLER: It is $400 or 5500 he said.

MR, ANDREWS: ....add... go ahead.

MR. PEREZ: T want to explain the 7 outlets over here which the ,....was toock
out. At being 3 plugs and 4 fixtures that I replaced. And there
Was £ ..... «+... outlet, The other 14 I don’t know anvthing about that,

MR. ANDREWS: All right, thank you,

MR. DON BUTLER: Are you through with your testimony? We would like just

very quickly get Mr. Williams up. Are you personally familiar with all
the information contained in the letter which is introduced into evidence
from Lonnie Davis to Homer Reed, dated January 17, 19747

MR. WILLIAMS: Yes, sir.
MR. DON BUTLER: Is that true and correctl to your personal knowledge?

MR. WILLIAMS: Yes, sir.

MR. DON BUTLER: Okay, | am going to hand you a group of items here, one
of which has been introduced 1nto evidence, an affidavit from Bain . Your
memo to Lonmie Davis, which we will mark T believe #5. letter..we will

skip that one, Letter from Dick Jordan to Mr. perez dated December 6, 1973,
which we will mark #6. Your information regarding suspension of electric
license dated November 5, 1973, signed by vou which we will mark #7. And

then various applications for permits on the jobs that have been testified
to and ask if you are familiar with these, and if they are true and
correct?

MR. ANDREWS: These are in effect all ....... prior to the .......
papers filed, were they not?

MR. DON BUTLER: 1 think that's right Bob.

MR. WILLIAMS: Everything I have..

MR. DON BUTLER: Okay, and you previously testified before the Flectrlical
Board did you not?

MR. WILLIAMS: Yas, sir.

MR. DON BUTLER: In the interest of time we havenot gone through the ropes of
asking you these same questions, but would your testimony be the same today
as 1t was before the electrical board?

MR. WILLIAMS: Yes,sir.

MR. DON BUTLER: And is that testimony that you gave at that time a turc
and correct,?

MR. WILLIAMS: Yes, sir.
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MR. DON BUTLER: That's all,.

MR. ANDREWS: May 1 summarize brletfly my position. (not at mike)  Gentlemen,

my position on the score...... which has to be the basis for the hearing,

L want to....... 411 the evidence shows on is that Mr. percz should have
kept track of when he ............. that job and did work......,....... Se that
he could ..... personally supervise them and supervise .. His
failure to do that certainly falls short of being ...........c0... That's
really all he did wrong. He had a right if he wanted to, to do the electrical
work for someone who had the contract, .....this case....contention,

I think it might be a good idea to make
that impossiv.e under the City ordinances, but it is impossible now. A
contractor can make a deal to do the electrical work, ..,....from doing it if
he isn't license to do it, and someone else like Mr.Perez can get the
permit and do the work, That is the essence of cur case, Council, one, thxee
and four. ...number two, I think it is obvious, .........common knowledge
ceesasseras. He didn't realize the man had to be his employee.
He was «eveasaer...Chance of false swearing and perjury charge, if
he said the man was him employee and he wasn't. He said I called him my
apent, parenthetically the form says you must employ. There is nothing further
here except the ordinance needs to be amended, that you....perhaps not be able
to take out a contract «#hen you are not a licensed electrician. ..some of
the.......licensed electrician..veveeveeneerees.. You don't think.... And
[f they do, we respectfully ........... witness...his honesty in answering
questions, the fact that he deoesn't even deal with centractors anymore like
this unless he also has ......permit, the contract and the work.
eveeeessoas That's ............. Thank you.

MAYOR BUTLER: Was the..I know it said unanimous here on the Minutes of the
Electric Board finding. How many people, how many members were present? Four,
Mr. Davis?
MR. DAVIS: Four as I recall, Mayor. ..... nine..minutes here..
MAYOR BUTLER: Okay, that answers my question.
MR. DAVIS: I didr't vote. There were five, I didn't vote.
MAYOR BUTLER: You didn't vote.
MR. ANDREWS: ...
MR. DAVIS (?): 1 am Max Ladusch.

MR. ANDREWS: Ladusch, excuse me.

MR. LADUSCH: Mr. Mayor, ......Mr. Ladush, Mr, Lamb, Mr, James, Mr. Carter, an
Mr. Jones (?).

MAYOR BUTLER: Max, may I ask why you disqualified yourself?

MR, LADUSCH: Yes, I guess I let my temper get the best of me when 1 knew
an outright lie had been told by Adam Cordova, and so I disqualifled myself.

MAYOR BUTLER: All right, what is the pleasure of the Council?

MAYOR PRO TEM LOVE: Mayor, I move that the Council uphold the decision
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of the Electrical Board in their meeting held on Wedensday, December 5, 1973,
at 10:00 A.M. and to deny the appeal and to further recommend Mr. Perez be
given sufficient time to complete work under way, If that be 30 days, T would
have to leave that up to the discretion and judgement of Mr. Davis.

MAYOR BUTLER: I think that is in the order of the Electrical Board's motion.
MAYOR PRO TEM LOVE: The 30 days.

MR. DON BUTLER: It was left a little bit more open..but I think we ought to
have some limitation.

MAYOR PRO TEM LOVE: Well, 1 will just say 30 days, and suspension poes into
effect at that time,

COUNCILMAN HANDCOX: The motion is to suspend him for 30 days.. 60 days.
In effect it would be a 60-day suspenseion,

MAYOR PRO TEM LOVE: To uphold, in other words 30 days from now the
suspension would go into effeect to allow him to complete work that is under
way.

MAYOR BUTLER: Yes, here is the Electrical Board's findings.

MAN:  L..., .»+ 1 am the....... .... {not at mike) ......the work..the Board
made its decision, he .....to continue the work, he already had a contract,
and ...take out.. ..for a period of 60 days.

any new permits
MAYOR PRO TEM LOVE: All right, my motion would reflect that,

MAYOR BUTLER: That's why.. Do we have a second to that motion? That was
the motion to uphold the electrical board, do we have another motion. We
don't have a second to that.

COUNCILMAN HANDCOX: Yes, Mr. Mayor, I would make a motion that we reject

the commendations of the Electrical Board with a very stiff warning to Mr,
Perez for what I consider to be a lack of knowledge and to be conned in by some
kind of sharp. There is a heck of a lot of this going around where they use

a person like you to do a lot of things much cheaper than they could get them
done elsewhere. In my opinion, you have been a victim of that. Therefore T
would say that this should be a warning to you and the very last time, that
something of this nature should occur and therefore my motion is to deny the
recommendation.of the Board.

MAYOR BUTLER: All right, do we have a second to  that motion?

MAYR PRO TEM LOVE: 1If not, Mr. Mayor I would move that we upheld the stated
recommendation of the Electrical Board, as it is outlined in this report and
as we discussed a moment ago.

COUNCILMAN BINDER: I second.

COUNCILMAN FRIEDMAN: We could just..hold up for aminute, I am trying to reread
something that I read before just so I know what I am doing.

MAYOR BUTLER: We do have a motion and a second.
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MAYOR BUTLER: If I can say something here. If this motion passes, Mr. Davis
maybe you can help me..assuming and of course there is no way for the

Council to know, assuming Mr. Perez has a fair amount of work under way, this
could really not create a too great economic hardship on him, couldit?

MAN: ......he had...

MAYOR BUTLER: He just cannot take any new jobs for the 60 days period.

COUNCILMAN HANDCOX: I don't have that before me, what is the stated recommenda-
tion?

MAYOR BUTLER: Pass it back. It is that, no new business but to finish what
he has got,

MR. ANDREWS: Is this recommendation something that was part of the record
through the adjournment of the appeal record, or just something..

COUNCILMAN FRIEDMAN: This is a letter to Mr. Perez, dating.. This was
their ruling.

MAYOR BUTLER: All right, are we ready for the vote.
MAYOR PRO TEM LOVE: Let's vote.

COUNCILMAN FRIEDMAN: I have read what I wanted to read.
MAYR BUTLER: Call the roll pelase.

Ayes: Friedman, Mayor Butler, Mayor Pro Tem Love, Binder

Noes: Handcox,

Present but not veoting: Dryden*
Absent: Lebermann
Vote: 4:1, Dryden present but not voting, Lebermann absent.

*DR. DRYDEN: I was late and I am sorry, I didn't hear the first of the
testimony.

MAYOR BUTLER: Okay, does it carry. Allright, Mr. perez and Mr. Attorney,
again we have approved the Electrical Board's findings and upheld it. We have
ne way of knowing but it appears to me really a pretty mild rebuke if I may
use that word, because assuming he does have some work, he will certainly
be able to finish it, get paid for it, and it 1is not closing his docr like
today. That was the basis of the Council..

MR. ANDREWS: We accept and reserve rights for notice of appeal.
MAYOR BUTLER: Do we have a motion to close the hearing and adjourn.
MAYR PRC TEM LOVE: So move.

COUNCILMAN HANDCOX: Second




