
Amendment No. 5 
to 

Contract No. NS160000050 
for 

Preventative Maintenance of Spectrophotometer 
between 

Thermo Electron North American, LLC 
and the 

City of Austin 

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be May 12, 2020 
through May 11, 2021 . Zero (0) options will remain. 

2.0 The total contract amount is increased by $4, 132.20 by this extension period. The total contract authorization is recapped 
below: 

Action Action Amount Total Contract Amount 

Initial Term: 
09/15/2016 - 09/14/2017 $4,011.92 $4,011.92 
Amendment No. 1: Adjust Dates of Initial Contract Term 
09/30/2016 $0.00 $4,011 .92 
Amendment No. 2: Option 1 - Extension 
05/12/2017 - 05/11/2018 $4,011 .92 $8,023.84 
Amendment No. 3: Option 2 - Extension 
05/12/2018 - 05/11/2019 $4,011 .92 $12,035.76 
Amendment No. 4: Option 3 - Extension 
05112/2019 - 05/11/2020 $4,011 .92 $16,047.68 
Amendment No. 5: Option 4 - Extension 
05/12/2019 - 05/11/2020 $4, 132.30 $20,179.98 

3.0 MBE/WBE goals do not apply to this contract. 

4.0 By signing this Amendment, the Contractor certifies that the vendor and its principals are not currently suspended or 
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from 
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above-referenced 
contract. 

Sign/Date: S~ pa;u4,{, 12/27/19 

Printed Name: Sarah Danish 
~~~~~~~~~~~~~~-

Authorized Representative 

Thermo Electron North American, LLC 
1400 Northpoint Parkway, Suite 10 
West Palm Beach, Florida 33407 
(608) 276-6275 
douglas.olson@thermofisher.com 

Sign/Date: ~ J,?1/ol 7 /Jq 
Brenita Selement 
Procurement Specialist II 

City of Austin 
Purchasing Office 
124 W. 8111 Street, Ste. 310 
Austin, Texas 78701 

I > 



Amendment No. 4 
to 

Contract No. NS160000050 
for 

Preventative Maintenance of Spectrophotometer 
between 

Thermo Electron North American, LLC 
and the 

City of Austin 

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be May 12, 2019 
through May 11, 2020. One option will remain. 

2.0 The total contract amount is increased by $4,011.92 by this extension period. The total contract authorization is 
recapped below: 

Action 

Initial Term: 
09/15/2016-09/14/2017 
Amendment No. 1: Adjust Dates of Initial Contract Term 
09/30/2016 
Amendment No. 2: Option 1 -Extension 
05/12/2017-05/11/2018 
Amendment No. 3: Option 2-Extension 
05/12/2018-05/11/2019 
Amendment No. 4: Option 3 -Extension 
05/12/2019-05/11/2020 

3.0 MBEIWBE goals do not apply to this contract. 

Action Amount Total Contract Amount 

$4,011.92 $4,011.92 

I $0.00 $4,011.92 

$4,011.92 $8,023.84 

$4,011.92 $12,035.76 

$4,011.92 $16,047.68 

4.0 By signing this Amendment, the Contractor certifies that the vendor and its principals are not currently suspended or 
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from 
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above eferenced 
contract. 

Sign/Date: �esa rerguso11 04/19/19 

Printed Name: Resa Ferguson, Contract Administrator 

Authorized Representative 

Thermo Electron North American, LLC 
1400 Northpoint Parkway, Suite 10 
West Palm Beach, Florida 33407 
(608) 276-6275 
douglas olson@thermofisher com 

/ 
Cindy Reyes 

\ Contract Management S� 

City of Austin 
Purchasing Office 
124 W. 8th Street, Ste. 310 
Austin, Texas 78701 



Amendment No. 3 
to 

ContractNo.NS160000050 
for 

Preventative Maintenance of Spectrophotometer 
between 

Thermo Electron North American, LLC 
and the 

City of Austin 

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be May 12, 2018 
through May 11, 2019. Two options will remain. 

2.0 The total contract amount is increased by $4,011.92 by this extension period. The total contract authorization is 
recapped below: 

Action 

initial Term: 
09/15/2016-09/14/2017 
Amendment No. 1: Adjust Dates of Initial Contract Term 
09/30/2016 
Amendment No. 2: Option 1 - Extension 
05/12/2017-05/11/2018 
Amendment No. 3: Option 2 - Extension 
05/12/2018-05/11/2019 

3.0 MBE/WBE goals do not apply to this contract. 

Action Amount Total Contract Amount 

$4,011.92 $4,011.92 

$0.00 $4,011.92 

$4,011.92 $8 023.84 

$4,011.92 $12,035.76 

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or 
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from 
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

Printed Name: Mega n  Van Horn 
Authorized Representative 

Thermo Electron North American, LLC 
1400 Northpoint Parkway, Suite 10 
West Palm Beach, Florida 33407 
(608) 276-6275 
douqlas.olson@thermofisher com 

Cindy Reyes 
Contract Manangement Specialist Ill 
City of Austin 
Purchasing Office 
124 W. 8th Street, Ste. 310 
Austin, Texas 78701 



Amendment No. 2 
to 

Contract No. NS160000050 
for 

Preventative Maintenance of Spectrophotometer 
between 

Thermo Electron North American, LLC 
and the 

City of Austin 

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be May 12, 2017 
through May 11, 2018. Three options will remain. 

2.0 The total contract amount is increased by $4,011.92 by this extension period. The total contract authorization is 
recapped below: 

Action Action Amount Total Contract Amount 

Initial Term: 
09/15/2016-09/14/2017 $4,011 .92 $4,011 .92 
Amendment No. 1: Adjust Dates of Initial Contract Term 
09/30/2016 $0.00 $4,011 .92 
Amendment No. 2: Option 1 - Extension 
05/12/2017-05/11/2018 $4,011 .92 $8,023.84 

3.0 MBEIWBE goals do not apply to this contract. 

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or 
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from 
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above-referenced 
contract. 

Printed Name: Joanne Eisenzimmer 
Authorized Representative 

Thermo Electron North American, LLC 
1400 Northpoint Parkway, Suite 10 
West Palm Beach, Florida 33407 
(608) 276-6275 
douglas.olson@thermofisher com 

jb 

Sign/Date: ~ 5 ·'-l·'l.Di] 

Mike Zambra::J: 
Contract Manangement Specialist Ill 

City of Austin 
Purchasing Office 
124 W. Blh Street, Ste. 310 
Austin, Texas 78701 



Amendment No. 1 
to 

Contract No. NS1600000SO 
for 

Preventive Maintenance of Spectrophotometer 
between 

Thermo Fisher Scientific -Thermo Electron North America LLC 
and the 

City of Austin 

1.0 The City hereby amends the above referenced contract to adjust the dates of the initial 
contract term from 09/1512016- 09/14/2017 to 05112/2016 to 05/11/2017. Extension 
option dates will be adjusted accordingly. 

2.0 The total Contract authorization is recapped below: 

Action Action Amount Total Contract 
Amount 

Initial Tenn: $4,011.92 $4,011.92 09/1512016-09/1412017 

Amendment No. 1: Adjust Dates of 
$0.00 $4,011.92 Initial Contract Tenn 

09/3012016 

3.0 MBEJWBE goals do not apply to this contract. 

4.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are 
not currently suspended or debarred from doing business with the Federal Government, as 
indicated by the General Services Administration (GSA) List of Parties Excluded from 
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of 
Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this Amendment Is hereby incorporated and made a part of 
the above referenced contract. 



Signature & Date: 

C, ,:t.k_ erj/l ru& ·~ 
Printed Name:Carta Richardson 
Contract Administrator 
Authorized Representative 

Thermo Fisher Scientific - Thermo Electron North 
America LLC 
1400 Northpoint Parkway 
Suite 10 
West Palm Beach, FL 33407 

2 

Signature & Date: 

Corporate Contract Administrator 

City of Austin 
Purchasing Office 
124 W. 8th Street, Ste. 310 
Austin, Texas 78701 
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CONTRACT BETWEEN THE CITY OF AUSTIN 
AND 

Thermo Fisher Scientific - Thermo Electron North America LLC 
For 

Preventive Maintenance of Spectrometer 
MA  NS160000050  

 
This Contract is made by and between the City of Austin (“City”), a home-rule municipality incorporated by the State 
of Texas, and Thermo Electron North America LLC (“Contractor”), having offices at 1400 Northpoint Parkway, Suite 
10, West Palm Beach, FL 33407. 
 
SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES 
 
1.1 Engagement of the Contractor. Subject to the general supervision and control of the City and subject to the 
provisions of the Terms and Conditions contained herein, the Contractor is engaged to provide the services set 
forth in Section 2, Scope of Work. 

1.2 Responsibilities of the Contractor. The Contractor shall provide all technical and professional expertise, 
knowledge, management, and other resources required for accomplishing all aspects of the tasks and associated 
activities identified in the Scope of Work. In the event that the need arises for the Contractor to perform services 
beyond those stated in the Scope of Work, the Contractor and the City shall negotiate mutually agreeable terms 
and compensation for completing the additional services.    

1.3 Responsibilities of the City. The City’s Contract Manager will be responsible for exercising general 
oversight of the Contractor’s activities in completing the Scope of Work.  Specifically, the Contract Manager will 
represent the City’s interests in resolving day-to-day issues that may arise during the term of this Contract, shall 
participate regularly in conference calls or meetings for status reporting, shall promptly review any written reports 
submitted by the Contractor, and shall approve all invoices for payment, as appropriate. The City’s Contract 
Manager shall give the Contractor timely feedback on the acceptability of progress and task reports. 

1.4 Designation of Key Personnel. The Contractor’s Contract Manager for this engagement shall be Steven 
Weber, Phone:  (800) 532-4752 ext. 3216258, Email Address: steven.weber@thermofisher.com. The City’s 
Contract Manager for the engagement shall be Alberto Banda, Phone:  (512) 974-5273, Email Address: 
Alberto.Banda@austinteas.gov.  The City and the Contractor resolve to keep the same key personnel assigned to 
this engagement throughout its term. In the event that it becomes necessary for the Contractor to replace any key 
personnel, the replacement will be an individual having equivalent experience and competence in executing projects 
such as the one described herein. Additionally, the Contractor will promptly notify the City Contract Manager and 
obtain approval for the replacement. Such approval shall not be unreasonably withheld. 
 
SECTION 2. SCOPE OF WORK 
 
The City of Austin, on behalf of the Austin Police Department (APD), is engaging with the Contractor for the provision 
of repairs and preventive maintenance for one Evolution 300 UV-Vis Spectrophotometer, Serial Number 
#EVOS128001, in accordance with Exhibit A to this Contract. This system allows APD to process and analyze 
evidence of crimes. 
 
2.1 Contractor’s Obligations. The Contractor shall fully and timely provide all deliverables described herein and 
in the Contractor’s Offer in strict accordance with the terms, covenants, and conditions of the Contract and all 
applicable Federal, State, and local laws, rules, and regulations. 
 
2.2 Tasks. In order to accomplish the work described herein, the Contractor shall perform each of the following 
tasks: 

 
2.2.1 Provide unlimited repair services at APD’s designated site(s) using trained service technicians 

 
2.2.2 Respond to APD’s requests for repair service within 72 hours of receipt of notice from APD 

 
2.2.3 Perform annual inspection of the system for functionality at APD’s designated site(s) 

 
2.2.4 Include full coverage within the Contract amount of costs for labor, travel and a kit of basic 

 

mailto:steven.weber@thermofisher.com
mailto:Alberto.Banda@austinteas.gov
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consumables 
 

2.2.5 Priority status for technical support needs 
 

2.2.6 Use of factory-certified replacement parts 
 

2.2.7 Ten percent (10%) discount on training 
 

2.2.8 Software updates and notifications 
 

2.2.9   Correction or removal and replacement of defective or non-conforming deliverables 
 
SECTION 3. COMPENSATION 
 
3.1 Contract Amount. The Contractor will be paid as indicated herein upon the successful completion of the 
Scope of Work. In consideration for the services to be performed under this Contract, the Contractor shall be paid 
an amount not-to-exceed $20,304.06 for all fees and expenses, to be paid in annual amounts as follows per Exhibit 
A to this Contract: $4,011.92 for the initial term, $4,011.92 for the first extension option, $4,011.92 for the second 
extension option, $4,011.92 for the third extension option and $4,132.30 for the fourth extension option.  

3.2 Invoices. 

3.2.1 Invoices shall contain a unique invoice number, the purchase order or delivery order number 
and the master agreement number if applicable, the Department’s Name, and the name of the point of 
contact for the Department. Invoices shall be itemized. The Contractor’s name and, if applicable, the tax 
identification number on the invoice must exactly match the information in the Contractor’s registration with 
the City. Unless otherwise instructed in writing, the City may rely on the remittance address specified on the 
Contractor’s invoice. Invoices received without all required information cannot be processed and will be 
returned to the Contractor. Invoices shall be mailed to the below address: 

 

 City of Austin 

Department Austin Police Department 

Attn: Accounts Payable 

Address P. O. Box 1629 

City, State, Zip Code Austin, TX 78767-1629 

 

3.2.2 Invoices for labor shall include a copy of all time-sheets with trade labor rate and deliverables order 
number clearly identified.  Invoices shall also include a tabulation of work-hours at the appropriate rates and 
grouped by work order number.  Time billed for labor shall be limited to hours actually worked at the work 
site. 

3.2.3 Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all 
Subcontract and other authorized expenses at actual cost without markup. 

3.2.4 Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount.  
The City will furnish a tax exemption certificate upon request. 

3.3 Payment. 

3.3.1 All proper invoices received by the City will be paid within thirty (30) calendar days of the City’s receipt 
of the deliverables or of the invoice, whichever is later. 

3.3.2 If payment is not timely made, (per this paragraph), interest shall accrue on the unpaid balance 
at the lesser of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful 
rate; except, if payment is not timely made for a reason for which the City may withhold payment 
hereunder, interest shall not accrue until ten (10) calendar days after the grounds for withholding 
payment have been resolved. 
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3.3.3 The City may withhold or off set the entire payment or part of any payment otherwise due the 
Contractor to such extent as may be necessary on account of: 

3.3.3.1 damage to the property of the City or the City’s agents, employees or contractors, which is 
not covered by insurance required to be provided by the Contractor; 

3.3.3.2 failure of the Contractor to comply with any material provision of the Contract Documents. 

3.3.4 Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment 
of any money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the 
Austin City Code concerning the right of the City to offset indebtedness owed the City. 

3.3.5 Payment will be made by check unless the parties mutually agree to payment by credit card or 
electronic transfer of funds.  The Contractor agrees that there shall be no additional charges, surcharges, or 
penalties to the City for payments made by credit card or electronic transfer of funds. 

3.4 Non-Appropriation. The awarding or continuation of this Contract is dependent upon the availability of 
funding. The City’s payment obligations are payable only and solely from funds Appropriated and available for this 
Contract. The absence of Appropriated or other lawfully available funds shall render the Contract null and void to 
the extent funds are not Appropriated or available and any deliverables delivered but unpaid shall be returned to 
the Contractor. The City shall provide the Contractor written notice of the failure of the City to make an adequate 
Appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation 
to an amount insufficient to permit the City to pay its obligations under the Contract. In the event of non or inadequate 
appropriation of funds, there will be no penalty nor removal fees charged to the City. 

3.5 Final Payment and Close-Out. 

3.5.1 The making and acceptance of final payment will constitute: 

3.5.1.1 a waiver of all claims by the City against the Contractor, except claims (1) which have been 
previously asserted in writing and not yet settled, (2) arising from defective work appearing after final 
inspection, (3) arising from failure of the Contractor to comply with the Contract or the terms of any 
warranty specified herein, (4) arising from the Contractor’s continuing obligations under the Contract, 
including but not limited to indemnity and warranty obligations, or (5) arising under the City’s right to 
audit; and 

3.5.1.2 a waiver of all claims by the Contractor against the City other than those previously 
asserted in writing and not yet settled. 
 

SECTION 4. TERM AND TERMINATION 
 
4.1 Term of Contract. The Contract shall be in effect for an initial term of twelve (12) months and may be 
extended thereafter for up to four (4) additional twelve (12) month periods, subject to the approval of the Contractor 
and the City Purchasing Officer or his designee. 

 
4.1.1 Upon expiration of the initial term or period of extension, the Contractor agrees to hold over under 
the terms and conditions of this Contract for such a period of time as is reasonably necessary to re-solicit 
and/or complete the project (not to exceed 120 calendar days unless mutually agreed on in writing). 
 

4.2 Right To Assurance. Whenever one party to the Contract in good faith has reason to question the other 
party’s intent to perform, demand may be made to the other party for written assurance of the intent to perform. In 
the event that no assurance is given within the time specified after demand is made, the demanding party may treat 
this failure as an anticipatory repudiation of the Contract. 
 
4.3 Default. The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and 
faithfully perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of 
performance under the “Right to Assurance” paragraph herein, (c) becomes insolvent or seeks relief under the 
bankruptcy laws of the United States or (d) makes a material misrepresentation in Contractor’s Offer, or in any 
report or deliverable required to be submitted by Contractor to the City. 
 
4.4 Termination For Cause.  In the event of a default by the Contractor, the City shall have the right to terminate 
the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise specified, after the date 
of such notice, unless the Contractor, within such ten (10) day period, cures such default, or provides evidence 
sufficient to prove to the City’s reasonable satisfaction that such default does not, in fact, exist. The City may place 
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Contractor on probation for a specified period of time within which the Contractor must correct any non-compliance 
issues. Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer 
period, not to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed 
to perform satisfactorily during the probation period, the City may proceed with suspension. In the event of a default 
by the Contractor, the City may suspend or debar the Contractor in accordance with the “City of Austin Purchasing 
Office Probation, Suspension and Debarment Rules for Vendors” and remove the Contractor from the City’s vendor 
list for up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In 
addition to any other remedy available under law or in equity, the City shall be entitled to recover all actual damages, 
costs, losses and expenses, incurred by the City as a result of the Contractor’s default, including, without limitation, 
cost of cover, reasonable attorneys’ fees, court costs, and prejudgment and post-judgment interest at the maximum 
lawful rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or 
remedy provided by law. 
 
4.5 Termination Without Cause. The City shall have the right to terminate the Contract, in whole or in part, 
without cause any time upon thirty (30) calendar days prior written notice. Upon receipt of a notice of termination, 
the Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified 
in the notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise 
legally available for such purposes, for all goods delivered and services performed and obligations incurred prior to 
the date of termination in accordance with the terms hereof. 
 
4.6 Fraud. Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be 
submitted by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City 
and may result in legal action. 
 
SECTION 5. OTHER DELIVERABLES 
 
5.1 Insurance: The following insurance requirements apply.   

 
5.1.1 General Requirements. 
 

5.1.1.1 The Contractor shall at a minimum carry insurance in the types and amounts indicated 
herein for the duration of the Contract and during any warranty period. 
 
5.1.1.2 The Contractor shall provide a Certificate of Insurance as verification of coverages required 
below to the City at the below address prior to Contract execution and within fourteen (14) calendar 
days after written request from the City. 
 
5.1.1.3 The Contractor must also forward a Certificate of Insurance to the City whenever a 
previously identified policy period has expired, or an extension option or holdover period is exercised, 
as verification of continuing coverage. 
 
5.1.1.4 The Contractor shall not commence work until the required insurance is obtained and has 
been reviewed by City.  Approval of insurance by the City shall not relieve or decrease the liability of 
the Contractor hereunder and shall not be construed to be a limitation of liability on the part of the 
Contractor. 
 
5.1.1.5 The City may request that the Contractor submit certificates of insurance to the City for all 
subcontractors prior to the subcontractors commencing work on the project. 
 
5.1.1.6 The Contractor’s and all subcontractors’ insurance coverage shall be written by companies 
licensed to do business in the State of Texas at the time the policies are issued and shall be written 
by companies with A.M. Best ratings of B+VII or better.  

 
5.1.1.7 All endorsements naming the City as additional insured to the extent required by written 
contract, waivers, and notices of cancellation endorsements as well as the Certificate of Insurance 
shall be mailed to the following address: 

 
City of Austin 
Purchasing Office 
P. O. Box 1088 
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Austin, Texas 78767 
 

5.1.1.8 The “other” insurance clause shall not apply to the City where the City is an additional 
insured shown on any policy. It is intended that policies required in the Contract, covering both the 
City and the Contractor, shall be considered primary coverage as applicable. 
 
5.1.1.9 If insurance policies are not written for amounts specified in Paragraph 5.1.2, Specific 
Coverage Requirements, the Contractor shall carry Umbrella or Excess Liability Insurance for any 
differences in amounts specified. If Excess Liability Insurance is provided, it shall follow the form of 
the primary coverage. 
 
5.1.1.10 The City shall be entitled, upon request, at an agreed upon location, and without expense, 
to review certified copies of policies and endorsements thereto and may make any reasonable 
requests for deletion or revision or modification of particular policy terms, conditions, limitations, or 
exclusions except where policy provisions are established by law or regulations binding upon either 
of the parties hereto or the underwriter on any such policies. 
 
5.1.1.11 The City reserves the right to review the insurance requirements set forth during the 
effective period of the Contract and to make reasonable adjustments to insurance coverage, limits, 
and exclusions when deemed necessary and prudent by the City based upon changes in statutory 
law, court decisions, the claims history of the industry or financial condition of the insurance company 
as well as the Contractor. 
 
5.1.1.12 The Contractor shall not cause any insurance to be canceled nor permit any insurance to 
lapse during the term of the Contract or as required in the Contract. 
 
5.1.1.13 The Contractor shall be responsible for premiums, deductibles and self-insured retentions, 
if any, stated in policies. All deductibles or self-insured retentions shall be disclosed on the Certificate 
of Insurance. 
 
5.1.1.14 The Contractor shall endeavor to provide the City thirty (30) calendar days written notice 
of erosion of the aggregate limits below occurrence limits for all applicable coverages indicated within 
the Contract. 
 

5.1.2 Specific Coverage Requirements. The Contractor shall at a minimum carry insurance in the types 
and amounts indicated below for the duration of the Contract, including extension options and hold over 
periods, and during any warranty period. These insurance coverages are required minimums and are not 
intended to limit the responsibility or liability of the Contractor. 
 

5.1.2.1 Commercial General Liability Insurance. The minimum bodily injury and property 
damage per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) and B 
(Personal and Advertising Injuries). The policy shall contain the following provisions and 
endorsements. 
 

5.1.2.1.1 Contractual liability coverage for liability assumed under the Contract and all 
other Contracts related to the project. 
 
5.1.2.1.2 Contractor/Subcontracted Work. 
 
5.1.2.1.3 Products/Completed Operations Liability for the duration of the warranty 
period. 
 
5.1.2.1.4 Waiver of Subrogation to the extent required by written contract, Endorsement 
CG 2404, or equivalent coverage. 
 
5.1.2.1.5 Thirty (30) calendar days’ Notice of Cancellation, Endorsement CG 0205, or 
equivalent coverage. 
 
5.1.2.1.6 The City of Austin listed as an additional insured to the extent required by 
written contract, Endorsement CG 2010, or equivalent coverage. 
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5.1.2.2 Business Automobile Liability Insurance. The Contractor shall provide coverage for all 
owned, non-owned and hired vehicles with a minimum combined single limit of $500,000 per 
occurrence for bodily injury and property damage. Alternate acceptable limits are $250,000 bodily 
injury per person, $500,000 bodily injury per occurrence and at least $100,000 property damage 
liability per accident. The policy shall contain the following endorsements: 
 

5.1.2.2.1 Waiver of Subrogation to the extent required by written contract, Endorsement 
CA0444, or equivalent coverage. 
 
5.1.2.2.2 Thirty (30) calendar days’ Notice of Cancellation, Endorsement CA0244, or 
equivalent coverage. 
 
5.1.2.2.3 The City of Austin listed as an additional insured to the extent required by 
written contract, Endorsement CA2048, or equivalent coverage. 

 
5.1.2.3 Worker's Compensation and Employers’ Liability Insurance. Coverage shall be 
consistent with statutory benefits outlined in the Texas Worker’s Compensation Act (Section 401).  
The minimum policy limits for Employer’s Liability are $100,000 bodily injury each accident, $500,000 
bodily injury by disease policy limit and $100,000 bodily injury by disease each employee.  The policy 
shall contain the following provisions and endorsements: 
 

5.1.2.3.1 The Contractor’s policy shall apply to the State of Texas. 
 
5.1.2.3.2 Waiver of Subrogation to the extent required by written contract, Form 
WC420304, or equivalent coverage. 
 
5.1.2.3.3 Thirty (30) calendar days’ Notice of Cancellation, Form WC420601, or 
equivalent coverage. 

  
5.1.2.4 Endorsements. The specific insurance coverage endorsements specified above, or their 
equivalents must be provided.  In the event that endorsements, which are the equivalent of the 
required coverage, are proposed to be substituted for the required coverage, copies of the equivalent 
endorsements must be provided for the City’s review and approval. 

 
5.2 Equal Opportunity. 
 

5.2.1 Equal Employment Opportunity. No Contractor or Contractor’s agent shall engage in any 
discriminatory employment practice as defined in Chapter 5-4 of the City Code. No Bid submitted to the City 
shall be considered, nor any Purchase Order issued, or any Contract awarded by the City unless the 
Contractor has executed and filed with the City Purchasing Office a current Non-Discrimination Certification. 
The Contractor shall sign and return the Non-Discrimination Certification attached hereto as Exhibit B. Non-
compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract 
and the Contractor’s suspension or debarment from participation on future City contracts until deemed 
compliant with Chapter 5-4.    
 
5.2.2 Americans With Disabilities Act (ADA) Compliance. No Contractor, or Contractor’s agent shall 
engage in any discriminatory employment practice against individuals with disabilities as defined in the ADA. 

 
5.3 Delays.  
 

5.3.1 The City may delay scheduled delivery or other due dates by written notice to the Contractor if the 
City deems it is in its best interest. If such delay causes an increase in the cost of the work under the Contract, 
the City and the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in the 
Contract price and execute an amendment to the Contract. The Contractor must assert its right to an 
adjustment within thirty (30) calendar days from the date of receipt of the notice of delay. Failure to agree on 
any adjusted price shall be handled under the Dispute Resolution process specified herein. However, nothing 
in this provision shall excuse the Contractor from delaying the delivery as notified. 
 



 

Thermo Electron Contract 7  

5.3.2 Neither party shall be liable for any default or delay in the performance of its obligations under this 
Contract if, while and to the extent such default or delay is caused by acts of God, fire, riots, civil commotion, 
labor disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such 
Party. In the event of default or delay in Contract performance due to any of the foregoing causes, then the 
time for completion of the services will be extended; provided, however, in such an event, a conference will 
be held within three (3) business days to establish a mutually agreeable period of time reasonably necessary 
to overcome the effect of such failure to perform.  

 
5.4 Ownership And Use Of Deliverables. Contractor retains all rights in, title to and ownership of (i) any and all 
software provided to City under this Agreement, which is licensed, not sold, to City, solely for the purposes of City’s 
use and operation of the Products; and (ii) all services deliverables provided by Contractor under this Agreement, 
whether related to Products or otherwise. 
 
5.5 Rights to Proposal and Contractual Material. All material submitted by the Contractor to the City shall 
become property of the City upon receipt. Any portions of such material claimed by the Contractor to be proprietary 
must be clearly marked as such. Determination of the public nature of the material is subject to the Texas Public 
Information Act, Chapter 552, Texas Government Code. 
 
5.6 Publications. All published material and written reports submitted under the Contract must be originally 
developed material unless otherwise specifically provided in the Contract. When material not originally developed 
is included in a report in any form, the source shall be identified. 
 
SECTION 6. WARRANTIES 
 
6.1 Warranty – Services.  Contractor’s sole obligation with respect to the Services is to provide the quoted 
Services in a workmanlike manner and if City provides notice of defect in Service within ninety (90) days of 
completion of such Services, Contractor will, at its sole option, either reperform the Services without charge to City 
or grant City a credit for the amount paid by City with respect to such Service.  . 
 

6.1.1 EXCEPT AS EXPRESSLY PROVIDED IN THIS  WARRANTY STATEMENT, CONTRACTOR 
DISCLAIMS ALL OTHER WARRANTIES, WHETHER EXPRESS OR IMPLIED, ORAL OR WRITTEN, WITH 
RESPECT TO THE PRODUCTS, INCLUDING WITHOUT LIMITATION ALL IMPLIED WARRANTIES OF 
MERCHANTABILITY, FITNESS FOR ANY PARTICULAR PURPOSE, OR NONINFRINGEMENT.  
CONTRACTOR DOES NOT WARRANT THAT THE PRODUCTS OR SERVICES ARE ERROR-FREE OR 
WILL ACCOMPLISH ANY PARTICULAR RESULT. 

 
SECTION 7. MISCELLANEOUS 
 
7.1 Place and Condition of Work. The City shall provide the Contractor access to the sites where the Contractor 
is to perform the services as required in order for the Contractor to perform the services in a timely and efficient 
manner in accordance with and subject to the applicable security laws, rules, and regulations. The Contractor 
acknowledges that it has satisfied itself as to the nature of the City’s service requirements and specifications, the 
location and essential characteristics of the work sites, the quality and quantity of materials, equipment, labor and 
facilities necessary to perform the services, and any other condition or state of fact which could in any way affect 
performance of the Contractor’s obligations under the Contract. The Contractor hereby releases and holds the City 
harmless from and against any liability or claim for damages of any kind or nature if the actual site or service 
conditions differ from expected conditions. 
 
7.2 Workforce. 
 

7.2.1 The Contractor shall employ only orderly and competent workers, skilled in the performance of the 
services which they will perform under the Contract. 
 
7.2.2 The Contractor, its employees, subcontractors, and subcontractor's employees may not while 
engaged in participating or responding to a solicitation or while in the course and scope of delivering goods 
or services under a City of Austin contract or on the City's property: 

 
7.2.2.1 use or possess a firearm, including a concealed handgun that is licensed under state law, 
except as required by the terms of the Contract; and 
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7.2.2.2 use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled 
substances, nor may such workers be intoxicated, or under the influence of alcohol or drugs, on the 
job. 

 
7.2.3 If the City or the City's representative notifies the Contractor that any worker is incompetent, 
disorderly or disobedient, has knowingly or repeatedly violated safety regulations, has possessed any 
firearms, or has possessed or was under the influence of alcohol or drugs on the job, the Contractor shall 
immediately remove such worker from Contract services, and may not employ such worker again on Contract 
services without the City's prior written consent. 

 
7.3 Compliance with Health, Safety, and Environmental Regulations. The Contractor, its Subcontractors, 
and their respective employees, shall comply fully with all applicable federal, state, and local health, safety, and 
environmental laws, ordinances, rules and regulations in the performance of the services, including but not limited 
to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In case of 
conflict, the most stringent safety requirement shall govern. The Contractor shall indemnify and hold the City 
harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every kind 
arising from the breach of the Contractor’s obligations under this paragraph. 
 
7.4 Significant Event. The Contractor shall immediately notify the City’s Contract Manager of any current or 
prospective “significant event” on an ongoing basis. All notifications shall be submitted in writing to the Contract 
Manager. As used in this provision, a “significant event” is any occurrence or anticipated occurrence which might 
reasonably be expected to have a material effect upon the Contractor's ability to meet its contractual obligations. 
Significant events may include but not be limited to the following: 
 

7.4.1 disposal of major assets; 
 
7.4.2 any major computer software conversion, enhancement or modification to the operating systems, 
security systems, and application software, used in the performance of this Contract; 
 
7.4.3 any significant termination or addition of provider contracts; 
 
7.4.4 the Contractor’s insolvency or the imposition of, or notice of the intent to impose, a receivership, 
conservatorship or special regulatory monitoring, or any bankruptcy proceedings, voluntary or involuntary, or 
reorganization proceedings; 
 
7.4.5 strikes, slow-downs or substantial impairment of the Contractor’s facilities or of other facilities used 
by the Contractor in the performance of this Contract; 
 
7.4.6 reorganization, reduction and/or relocation in key personnel; 
 
7.4.7 known or anticipated sale, merger, or acquisition; 
 
7.4.8 known, planned or anticipated stock sales; 
 
7.4.9 any litigation against the Contractor; or 
 
7.4.10 significant change in market share or product focus. 

 
7.5 Right To Audit. 
 

7.5.1 The Contractor agrees that the representatives of the Office of the City Auditor or other authorized 
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all 
records of the Contractor related to the performance under this Contract. The Contractor shall retain all such 
records for a period of three (3) years after final payment on this Contract or until all audit and litigation matters 
that the City has brought to the attention of the Contractor are resolved, whichever is longer. The Contractor 
agrees to refund to the City any overpayments disclosed by any such audit. 
 
7.5.2 The Contractor shall include this provision in all subcontractor agreements entered into in connection 
with this Contract. 
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7.6 Stop Work Notice. The City may issue an immediate Stop Work Notice in the event the Contractor is 
observed performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is 
determined by the City to be unsafe to either life or property. Upon notification, the Contractor will cease all work 
until notified by the City that the violation or unsafe condition has been corrected. The Contractor shall be liable for 
all costs incurred by the City as a result of the issuance of such Stop Work Notice. 
 
7.7 Indemnification and Limitation of Liability. Contractor agrees to indemnify, defend and save City, its 
officers, directors, employees, agents and representatives harmless from all losses, expenses, demands and claims 
made against City, its officers, directors, employees, agents or representatives because of any personal injury, 
death or property damage to the extent caused by the negligence or willful misconduct of Contractor, its employees, 
agents or representatives in connection with the performance of Contractor's obligations under this Contract; 
provided, however, that in no event shall Contractor be liable for any indirect, special, consequential or incidental 
damages, regardless of whether Contractor (a} bas been informed of the possibility of such damages or (b) is 
negligent. The City shall provide prompt written notice of any third party claim covered hereunder to the Contractor. 
The Contractor shall have the right to assume exclusive control of the defense of such claim or to settle the same 
with City’s approval if City is a named party. The City agrees to cooperate reasonably with the Indemnifying Party 
in connection with the performance by the Contractor of its obligations under this paragraph. Notwithstanding the 
above, Contractor's liability for indemnification and damages, in the aggregate, shall be limited to an amount up to 
one million dollars ($1,000,000). 
 
7.8 Claims. If any claim, demand, suit, or other action is asserted against the Contractor which arises under or 
concerns the Contract, or which could have a material adverse effect on the Contractor’s ability to perform 
thereunder, the Contractor shall give written notice thereof to the City within ten (10) calendar days after receipt of 
notice by the Contractor. Such notice to the City shall state the date of notification of any such claim, demand, suit, 
or other action; the names and addresses of the claimant(s); the basis thereof; and the name of each person against 
whom such claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to the 
City and to the Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 2nd Street, 
4th Floor, Austin, Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767. 
 
7.9 Notices. Unless otherwise specified, all notices, requests, or other communications required or appropriate 
to be given under the Contract shall be in writing and shall be deemed delivered three (3) business days after 
postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered 
by other means shall be deemed delivered upon receipt by the addressee. Routine communications may be made 
by first class mail, telefax, or other commercially accepted means. Notices to the City and the Contractor shall be 
addressed as follows: 
 

To the City: To the Contractor: 

City of Austin, Purchasing Office Thermo Fisher Scientific 

ATTN:  Roger Stricklin, Corporate Contract 
Administrator 

ATTN:  Steven Weber, Service Sales Specialist  

P O Box 1088  5225 Verona Road, Building 4 

Austin, TX  78767  Madison, WI 53711 

 
7.10 Confidentiality. In order to provide the deliverables to the City, Contractor may require access to certain of 
the City’s and/or its licensors’ confidential information (including inventions, employee information, trade secrets, 
confidential know-how, confidential business information, and other information which the City or its licensors 
consider confidential) (collectively, “Confidential Information”). Contractor acknowledges and agrees that the 
Confidential Information is the valuable property of the City and/or its licensors and any unauthorized use, 
disclosure, dissemination, or other release of the Confidential Information will substantially injure the City and/or its 
licensors. The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it will 
maintain the Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge, 
recreate, or otherwise use the Confidential Information without the prior written consent of the City or in a manner 
not expressly permitted under this Contract, unless the Confidential Information is required to be disclosed by law 
or an order of any court or other governmental authority with proper jurisdiction, provided the Contractor promptly 
notifies the City before disclosing such information so as to permit the City reasonable time to seek an appropriate 
protective order. The Contractor agrees to use protective measures no less stringent than the Contractor uses 
within its own business to protect its own most valuable information, which protective measures shall under all 
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circumstances be at least reasonable measures to ensure the continued confidentiality of the Confidential 
Information. 
 
7.11 Advertising. The Contractor shall not advertise or publish, without the City’s prior consent, the fact that the 
City has entered into the Contract, except to the extent required by law. 
 
7.12 No Contingent Fees. The Contractor warrants that no person or selling agency has been employed or 
retained to solicit or secure the Contract upon any agreement or understanding for commission, percentage, 
brokerage, or contingent fee, excepting bona fide employees of bona fide established commercial or selling 
agencies maintained by the Contractor for the purpose of securing business.  For breach or violation of this warranty, 
the City shall have the right, in addition to any other remedy available, to cancel the Contract without liability and to 
deduct from any amounts owed to the Contractor, or otherwise recover, the full amount of such commission, 
percentage, brokerage or contingent fee. 
 
7.13 Gratuities. The City may, by written notice to the Contractor, cancel the Contract without liability if it is 
determined by the City that gratuities were offered or given by the Contractor or any agent or representative of the 
Contractor to any officer or employee of the City with a view toward securing the Contract or securing favorable 
treatment with respect to the awarding or amending or the making of any determinations with respect to the 
performing of such contract. In the event the Contract is canceled by the City pursuant to this provision, the City 
shall be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost incurred 
by the Contractor in providing such gratuities. 
 
7.14 Prohibition Against Personal Interest in Contracts. No officer, employee, independent consultant, or 
elected official of the City who is involved in the development, evaluation, or decision-making process of the 
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that 
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee 
guilty thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, with 
the knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City. 
 
7.15 Independent Contractor. The Contract shall not be construed as creating an employer/employee 
relationship, a partnership, or a joint venture. The Contractor’s services shall be those of an independent contractor. 
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for 
employees of the City. 
 
7.16 Assignment-Delegation. The Contract shall be binding upon and enure to the benefit of the City and the 
Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract 
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the 
City. Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this 
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto; 
it being the intention of the parties that there be no third party beneficiaries to the Contract. 
 
7.17 Waiver. No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a 
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in 
writing signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of 
default by the other party shall operate as, or be construed to be, a permanent waiver of any rights or obligations 
under the Contract, or an express or implied acceptance of any other existing or future default or defaults, whether 
of a similar or different character. 
 
7.18 Modifications. The Contract can be modified or amended only in writing signed by both parties. No pre-
printed or similar terms on any Contractor invoice, order or other document shall have any force or effect to change 
the terms, covenants, and conditions of the Contract. 
 
7.19 Interpretation. The Contract is intended by the parties as a final, complete and exclusive statement of the 
terms of their agreement. No course of prior dealing between the parties or course of performance or usage of the 
trade shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have 
been substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to 
be fair to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined 
by the Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition 
shall control, unless otherwise defined in the Contract. 
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7.20 Dispute Resolution. 
 

7.20.1 If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate 
prior to prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsuit to toll 
the running of a statute of limitations or to seek injunctive relief. Either party may make a written request for 
a meeting between representatives of each party within fourteen (14) calendar days after receipt of the 
request or such later period as agreed by the parties. Each party shall include, at a minimum, one (1) senior 
level individual with decision-making authority regarding the dispute. The purpose of this and any subsequent 
meeting is to attempt in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days 
after such meeting, the parties have not succeeded in negotiating a resolution of the dispute, they will proceed 
directly to mediation as described below. Negotiation may be waived by a written agreement signed by both 
parties, in which event the parties may proceed directly to mediation as described below. 
 
7.20.2 If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation 
process, the parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to assist 
with resolution of the dispute. Should they choose this option, the City and the Contractor agree to act in good 
faith in the selection of the mediator and to give consideration to qualified individuals nominated to act as 
mediator. Nothing in the Contract prevents the parties from relying on the skills of a person who is trained in 
the subject matter of the dispute or a contract interpretation expert. If the parties fail to agree on a mediator 
within thirty (30) calendar days of initiation of the mediation process, the mediator shall be selected by the 
Travis County Dispute Resolution Center (DRC). The parties agree to participate in mediation in good faith 
for up to thirty (30) calendar days from the date of the first mediation session. The City and the Contractor 
will share the mediator’s fees equally and the parties will bear their own costs of participation such as fees 
for any consultants or attorneys they may utilize to represent them or otherwise assist them in the mediation. 

 
7.21 Minority And Women Owned Business Enterprise (MBE/WBE) Procurement Program. 
 

7.21.1  All City procurements are subject to the City’s Minority-Owned and Women-Owned Business 
Enterprise Procurement Program found at Chapters 2-9A, 2-9B, 2-9C and 2-9D of the City Code. The 
Program provides Minority-Owned and Women-Owned Business Enterprises (MBEs/WBEs) full opportunity 
to participate in all City contracts. 
 
7.21.2 The City of Austin has determined that no goals are appropriate for this Contract. Even though no 
goals have been established for this Contract, the Contractor is required to comply with the City’s 
MBE/WBE Procurement Program, Chapters 2-9A, 2-9B, 2-9C and 2-9D, of the City Code, as applicable, 
if areas of subcontracting are identified. 
 
7.21.3 If any service is needed to perform the Contract and the Contractor does not perform the service with 
its own workforce or if supplies or materials are required and the Contractor does not have the supplies or 
materials in its inventory, the Contractor shall contact the Department of Small and Minority Business 
Resources (DSMBR) at (512) 974-7600 to obtain a list of MBE and WBE firms available to perform the service 
or provide the supplies or materials. The Contractor must also make a Good Faith Effort to use available MBE 
and WBE firms. Good Faith Efforts include but are not limited to contacting the listed MBE and WBE firms to 
solicit their interest in performing on the Contract; using MBE and WBE firms that have shown an interest, 
meet qualifications, and are competitive in the market; and documenting the results of the contacts. 

 
7.22 Subcontractors. 
 

7.22.1 If the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or a No Goals 
Utilization Plan, the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-9D, as 
applicable, of the Austin City Code and the terms of the Compliance Plan or Utilization Plan as approved by 
the City (the “Plan”). The Contractor shall not initially employ any Subcontractor except as provided in the 
Contractor’s Plan. The Contractor shall not substitute any Subcontractor identified in the Plan, unless the 
substitute has been accepted by the City in writing in accordance with the provisions of Chapters 2-9A, 2-9B, 
2-9C and 2-9D, as applicable. No acceptance by the City of any Subcontractor shall constitute a waiver of 
any rights or remedies of the City with respect to defective deliverables provided by a Subcontractor. If a Plan 
has been approved, the Contractor is additionally required to submit a monthly Subcontract Awards and 
Expenditures Report to the Contract Manager and the Purchasing Office Contract Compliance Manager no 
later than the tenth calendar day of each month. 
 



 

Thermo Electron Contract 12  

7.22.2 Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between 
the Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the 
Contract, and shall contain provisions that: 

 
7.22.2.1 require that all deliverables to be provided by the Subcontractor be provided in strict 
accordance with the provisions, specifications and terms of the Contract. 
 
7.22.2.2 prohibit the Subcontractor from further subcontracting any portion of the Contract without 
the prior written consent of the City and the Contractor. The City may require, as a condition to such 
further subcontracting, that the Subcontractor post a payment bond in form, substance and amount 
acceptable to the City; 
 
7.22.2.3 require Subcontractors to submit all invoices and applications for payments, including any 
claims for additional payments, damages or otherwise, to the Contractor in sufficient time to enable 
the Contractor to include same with its invoice or application for payment to the City in accordance 
with the terms of the Contract; 
 
7.22.2.4 require that all Subcontractors obtain and maintain, throughout the term of their contract, 
insurance in the type and amounts specified for the Contractor, with the City being a named insured 
as its interest shall appear; and 
 
7.22.2.5 require that the Subcontractor indemnify and hold the City harmless to the same extent as 
the Contractor is required to indemnify the City. 

 
7.22.3 The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors 
just as the Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract 
shall create for the benefit of any such Subcontractor any contractual relationship between the City and any 
such Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment 
of any moneys due any such Subcontractor except as may otherwise be required by law. 
 
7.22.4 The Contractor shall pay each Subcontractor its appropriate share of payments made to the 
Contractor not later than ten (10) calendar days after receipt of payment from the City. 

 
7.23 Jurisdiction And Venue. The Contract is made under and shall be governed by the laws of the State of 
Texas, including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm. 
Code, Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state 
or jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the 
parties agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be 
construed or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from any 
competent authority as contemplated herein. 
 
7.24 Invalidity. The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect 
the validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed 
severed from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did 
not contain the particular portion or provision held to be void. The parties further agree to reform the Contract to 
replace any stricken provision with a valid provision that comes as close as possible to the intent of the stricken 
provision. The provisions of this section shall not prevent this entire Contract from being void should a provision 
which is the essence of the Contract be determined to be void. 
 
7.25 Holidays. The following holidays are observed by the City: 
 

Holiday Date Observed 

New Year’s Day January 1 

Martin Luther King, Jr.’s Birthday Third Monday in January 

President’s Day Third Monday in February 

Memorial Day Last Monday in May 

Independence Day July 4 
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Labor Day First Monday in September 

Veteran’s Day November 11 

Thanksgiving Day Fourth Thursday in November 

Friday after Thanksgiving Friday after Thanksgiving 

Christmas Eve December 24 

Christmas Day December 25 

 
If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday, 
it will be observed on the following Monday.   
 
7.26 Survivability of Obligations. All provisions of the Contract that impose continuing obligations on the parties, 
including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall survive the 
expiration or termination of the Contract. 
 
7.27 Non-Suspension or Debarment Certification. The City of Austin is prohibited from contracting with or 
making prime or sub-awards to parties that are suspended or debarred or whose principals are suspended or 
debarred from Federal, State, or City of Austin Contracts. By accepting a Contract with the City, the Vendor certifies 
that its firm and its principals are not currently suspended or debarred from doing business with the Federal 
Government, as indicated by the General Services Administration List of Parties Excluded from Federal 
Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 
 
7.28 Incorporation of Documents. Section 0100, Standard Purchase Definitions, is hereby incorporated into 
this Contract by reference, with the same force and effect as if they were incorporated in full text. The full text 
versions of this Section are available, on the Internet at the following online address:   
https://assets.austintexas.gov/purchase/downloads/standard_purchase_definitions.pdf 
 
7.29 Order of Precedence. Any inconsistency or conflict in the Contract documents shall be resolved by giving 
precedence in the following order. 
 

7.29.1 this Contract; 
 
7.29.2 the attached Exhibits. 
 

  

https://assets.austintexas.gov/purchase/downloads/standard_purchase_definitions.pdf


In witness whereof, the parties have caused duly authorized representatives to execute this Contract on the dates 
set forth below. 

THERMO FISHER SCIENTIFIC-THERMO 
ELECTRON NORTH AMERICA LLC 

Dogtl.alty"91*1b¥1Hnne~ 

Joanne Eisenzimmer :':'c:."'.".::.;::::-~'!::::::.':.:.::::;u By: D.I•.1CII609.\410.1UI-45W 

Signature 

Name: Joanne Eisenzimmer 
Printed Name 

Title: __ c_o_n_t_r_a_c_t_s_M_a_n_a-=g'-e_r ___ _ 

Date: __ 9--'/'-1_2--'/'-1_6 ________ _ 

Thermo Electron Contract 

CITY OF AUSTIN 

Date: ~- l ~-tCo 

14 
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List of Exhibits  
 
Exhibit A Contractor’s Support Plan and Quote 
Exhibit B Non Discrimination Certification, Section 0800 
 
 



EXHIBIT A 
CONTRACTOR'S SUPPORT PLAN AND QUOTE

Thermo Electron North America LLC 
1400 Northj:>Oint Pkwy Ste 50 
West Palm Beach, FL 33407-1976 

CHRISKIYAK 
AUSTIN PD FORENSIC SCIENCE DIVISION 
812 SPRINGDALE ROAD 
AUSTIN TX 78727 

Phone: 512-974-5104 
Fax: 
Email: CHRISTOPHER.KIYAK@AUSTINTEXAS.GO 
v 

Dear CHRIS KIYAK, 

SUPPORT PLAN QUOTATION 
QUOTATION Number: 20680497 I -4 
Coverage Start Date: May 12,2016 
Coverage End Date: May 11,2017 
Quotation Expires: May_12, 2016 

Thank you for purchasing a Support Plan for your Thermo Scientific instrumentation. When you purchased your Thermo 
Scientific product, you gained a partner that is committed to your long term success. We understand the challenges you 
face today: increasing productivity and reducing costs, while achieving better results in less time. 

According to our records, the Support Plan coverage for your Thermo Scientific product is nearing expiration. We have 
attached a quotation to continue your Support Plan coverage that will help you gain the Qreatest value from your 
technology investment by maintaining top performance from your instruments, maximizing upt1me and productivity, and 
eliminating the uncontrollable cost of unplanned maintenance and repairs. We ask that you please review the attached 
quotation. 

If you wish to accept this quotation, please sign the attached copy and return it, with your fax or hard copy Purchase 
Order to: Thermo Electron North America LLC, 5225 Verona Road, Madison, WI 53711 or fax to 877-867-8945. 

We have included a document that summarizes the information in our database relating to your instrument. Please 
review this summary for accuracy. To update your information we ask that you simply fax the changes to the number 
provided on the summary. This will help us provide quick and accurate delivery, whether you need parts, technical 
support or service. 

Thank you for your continued patronage. If you have any questions or concerns, please do not hesitate to contact us at 
1-800-532-4752. Please use the document number shown at the top of this letter to reference this quotation or your 
instrument serial number listed in the quotation. 

Sincerely, 

STEVE WEBER 

A PJ<tt 01 Thermo Fisher 
SCIENTIFIC 
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EXHIBIT A 
CONTRACTOR'S SUPPORT PLAN AND QUOTE

Thermo Electron North America LLC 
1400 NorthJ)oint Pkwy Ste 50 

SUPPORT PLAN QUOTATION 

West Palm Beach, FL 33407-1976 

CHRISKIYAK 
AUSTIN PO FORENSIC SCIENCE DIVISION 
812 SPRINGDALE ROAD 
AUSTIN TX 78727 

Phone: 512-974-5104 
Fax: 
Email: CHRISTOPHER.KIYAK@AUSTINTEXAS.GO 
v 

QUOTATION Number: 20680497 I -4 
Coverage Start Date: May 12,2016 
Coverage End Date: May 11,2017 
Quotation Expires: May 12,2016 

Customer agrees to make full payment within thirty days of invoice. Alternative payments are available at an additional 
finance fee. Prices shown on this sheet are exclusrve of all state, local, use, excise and/or other taxes. · 

Material Description Serial Number Price 

10300201 Evolution 300 PC Control VISIONPRO EVOS128001 
Coverage: UNITY ESSENTIAL PLAN • SPECTRONIC 4,136.00 USD 

UNITY ESSENTIAL SUPPORT PLAN SPECTRONIC 

Essential Support Plan Features: · 
- Unlimited number of demand on-site service visits with a maximum 72-hour response 
- Engineer labor and travel is included 
- Priority status for technical support inquiries 
- One (1) scheduled Preventative Maintenance visit 
- Kit of basic consumables required for routine Preventive Maintenance 
-Factory-certified replacement parts included 
- 10% discount on Institute based or on-site Trainings purchased during the contract validity period. Application or 
method development courses are excluded. 
- Software updates and notifications. Updates are defined as Software revisions that provide minor changes that are 
needed to correct or improve the previous version of the software. Software updates are normally indicated by a software 
revision number change e.g. versron 1.1 to version 1.2. 
-Computers purchased from Thermo and are required for the operation of the system is covered under a Support Plan. 
Replacement of Computers that require an Upgrade to new operating systems are not included in a Support Plan. 
- One time 10% discount on Parts, Accessories or Consumables for end user during active contract. Contact our parts 
group at Unity Priority line 1-877-594-3224 and mention the Loyalty PACs program. 

Base Coverage Exclusions: 
- Computers not provided and installed with the system by Thermo Fisher. Hardware and Operating System upgrades, 
replacing a HD with larger capacity. , 
- Software version upgrades are not provided under a Support Plan. Upgrades are normally indicated by a software 
version number change e.g. version 1.2 to version 2.0. 
- Buy-in parts and engineering specials. 
-Consumable items such as·uv and Xenon lamP,s. cassettes, diskettes, 
external cables, gaskets, grease, ink, o-rings, nbbons, tubing & connectors, cuvettes, glassware, special cell holders, 
Peltier systems, water baths, any other accessories and paper. 
- Unless covered by a specific contract option, third party accessories, GC ovens, autosamplers, mapping stages, all 
Raman lasers, 960 Raman lasers iS50 ATR Module,iS50 Beamsplitter Exchanger and sampling accessories(including 
Spectra-tech and Smart Accessories)and Tablets. 
- Complete system replacement is not covered under contract. 

OPTION YEAR 1: 5/12/2017 THRU 5/11/2018 = $4,011.92 
OPTION YEAR 2: 5/12/2018 THRU 5/11/2019 = $4,011.92 
OPTION YEAR 3: 5/12/2019 THRU 5/11/2020 = $4,011.92 
OPTION YEAR 3: 5/12/2020 THRU 5/11/2021 = $4,132.30 

A Part Of Thermo fisher 
SCIENTIFIC 

Support Plan Sub-Total 
Discount: 3.00% 
Support Plan Total 

4,136.00 
-124.08 

4,011.92 
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EXHIBIT A 
CONTRACTOR'S SUPPORT PLAN AND QUOTE

Thermo Electron North America LLC 
1400 Northpoint Pkwy Ste 50 
West Palm Beach, FL 33407-1976 

CHRIS KIYAK 
AUSTIN PD FORENSIC SCIENCE DIVISION 
812 SPRINGDALE ROAD 
AUSTIN TX 78727 

Phone: 512-974-5104 
Fax: 

SUPPORT PLAN QUOTATION 
QUOTATION Number: 20680497 I -4 
Coverage Start Date: May 12,2016 
Coverage End Date: May 11,2017 
Quotation Expires: May 12,2016 

Thermo Fisher Scientific looks forward to providing service on those instruments specified above subject to the terms and 
conditions stated on the attached document. As an authorized representative of the Buyer, your signature below creates 
an Agreement to buy the services listed above and your acceptance of the Terms and Conditions on the following pages 
as the sole and exclusive terms for your purchase. If you have questions, please call 800-532-4752 to contact your 
support plan specialist STEVE WEBER. 

ACCEPTANCE OF SUPPORT PLAN 

AUSTIN PO FORENSIC SCIENCE DIVISION 

Signature 

PO Number 

A P<>n 01 Thermo Fisher 
SCIENTIFIC 

Date 

Thermo Electron North America, LLC 

Signature Date 

Support Plan Specialist 
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EXHIBIT A 
CONTRACTOR'S SUPPORT PLAN AND QUOTE

Thermo Electron North America LLC 
1400 Northpolnt Pkwy Ste 50 · 
West Palm Beach, FL 33407-1976 

Support Plan Terms and Conditions 

Thermo Electron Nor1h America, LLC. (hereinafter defined as "Thermo Fisher") agrees to perform and Customer agrees to pay for the servicing of Equipment subject to the following terms and 
conditions. This order shall be deemed accepted upon the Issuance of a purchase order by Customer that references this offer or the commencement of S81VIce by Thermo Fisher. This Service 
Agreement ("Agreement") Is expressly conditioned upon the acceptance by Customer of the terms and conditions hereof and Thermo Fisher expressly objects to any additional or dlflerent terms 
contained In Customefs response. This offer expires at live o'clock PM Eastern Time (5:00 PM ET) on the quote expiration date of the cover page herato. 
1. Service: 
Thermo Fisher wiB maintain and/or repair ("Service(s)") those Instruments ldenllfled on the cover shea! ("Equipment') to ensure they opetale within the manufacturefs standanl product spectflcations as 
determined by Thermo Fisher, within the 48 contiguous United States and the District of Columbia, Monday through Frtday (excluding Thermo Fisher holidays) durtng the hours of 8:00 a.m. to 5:00 p.m. 
local standard ttme ("Normal Hours") durtng the term of the Agreement. The Equipment must be operated according to the manufactunsfs supplied Operalol's Manual(s) and any malfunction must be 
reported promptly to Thermo Fisher. Service calls requested outside of Normal Hours and Service of any Items not kfentlfled on the cover sheet hlnDf wiB be biDed at Thermo Fishefs standard rates for 
service, travel or move, 18bor and parts In effect at the lime of the nequest. Thermo Fisher may provide vartous levels of Service at the Customer slte(s) and/or Depot repair locations, which shall be 
provided In ecconlance with the delals on the co- shea! of this Agreement. 
2. Term and Termination: 
(a) This Agreement shal begin and remain etrecllve for the period of time stated on the cover page ("Termj. To renew this Agreemen~ Customer must sign a Renewal Service Agreement accompanied 
by a purchase order prtor to the explreUon of the currant Term ("Renewalj. 
(b) Both patties have the rtghl to cancel this Agreement without cause by providing Willian notice sixty (60) days In advance to the other party. Customer shall pay for aD amounts due and payable prtor to 
termination of the Agreement Thermo Fisher will reimburse Customer on a pro rata buts up through the termination effective date for any payments made by Customer In advance. 
(c) Thermo Fisher nssarves the rtghl to withhold Service purchased under this Agreement, II Customer falls to make payments as due. Should nonpayment extend beyond thirty (30) days after receipt of 
Wlltlen notice, Thermo Fisher may terminate this Agreement Customer shall nevertheless pay for all amounts due and payable prtor to suspension of Service or termlnaUon of the Agreement 
3. Prtclng and Payment 
(a) Customer egrees to make a single payment at the start of the Term of this Agreement In U.S. or Canadian currency equal to the total Service charge for the Initial Term or, If appUcable, payments tn 
accordance witll a mutually agreed payment schedule. as stated on the cover page henlof. All payments shall be nat 11\Jrty (30) days of the date of the Invoice. 
(b/ CherJies are exclusive of all state, local, use, excise and other taxes, which shal be paid by the Customer, unleSS the Customer furnishes a vaDd exemption cel1fllcate to Thermo Fisher. 
(c The annual charge to renew this Agnoemant for a subsequent Term shall be Thermo Flshefs standard service agreement rete In effect at the start of each R.._al. Thermo Fisher agrees to waive 
Its right to bll the Customer for bringing tha Equipment into good operating condition II there Is no lapse between the and date of this Agreement and the beginning of the R.._al. Pr1cing of Services Is 
based on the assumption that the Equipment operates In acoordance with product speclllceUons at the start of the Term; therefore, prior to the start of each Renewal, Thermo Fisher reserves the right to 
verily the Equipment condition and Invoice Customer at Its standard rates for service, lrllvel or move, labor and parts. 
4. Parts and Consumables: 
The service level defines when and If the cost of parts Is Included under the Agreement Notwithstanding the foregoing, the cost far parts that are consumed In the normal and usual operaUon of the 
Equipment Including, but are not limited to, sample prep & analysfs consumables, paper, Ink cartridges, rtbbons, pens, lamps and/or data media shaD not be Included under the Agreement 
5. Kay Operator: 
Customer shal designate a key operator who shall be mede available to descrtbe Instrument malfunctions to Thermo Fisher Representatives by telephone and who shall be qualfled to perform simple 
adjustmenta and comsctlons to the Equillment as requested by Thermo Fisher repr8Sentatives. Failure to designate a key operator or to perform or to have an authorized representeUve palform the 
routine malntanance sD&cifted In the Equipment Instruction manual may result. at Thermo Flshefs option, In a Seivlce call invoiced at Its standanl rates for service, travel or move, 18bor and parts. 
6. Equipment ModlflcaUon: 
Thermo Fisher res81Ves the rtghtto make any changes In the design or construction of Thermo Asher's Instruments without Incurring any obllgaUon to make any changes whatsoever In the Equipment 
descrtbad In this Agreement Customer agrees ID allow Thermo Fisher at Thermo Flshefs expense to make retrofits or design changes which Improve Instrument reHablllty, but do not change Instrument 
performance characteristics. Any Customer requests to modify or add non-Thermo Fisher approved devices or accessortas to Equipment are outside the scope of this Agreement 
7. Wananty: . 
Thermo Flshefs sole obligation under this Agreement Is to provide Service as described In Section 1 hereof. THERMO FISHER MAKES NO WARRANTIES, EXPRESS OR IMPLIED, AND DISCLAIMS 
ALL WARRANTIES INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE AND ANY OTHER OBLIGATIONS OR 
LIABILITIES WHETHER IN CONTRACT, WARRANTY, NEGLIGENCE OR OTHERWISE. 
8. Limitations and Exclusions: 
(a) Repair of Equipment malfunction for the following abnormal conditions Is not covered by this Agreement and II performed by Thermo Fisher wiD be Invoiced to Customer at Thermo Flshefs standard 
rates for service, travel or move, Iebar and parts: 
1. Shipping damage Incurred enroute to Customefs stte or because of moving Equipment Thermo Fisher wiD promptiy provide a cost estimate for repairs to the consignee for flHng claims to carriers for 
shipping damage. 
11. Flood, llllhtnlng, earthquake, tornado, hurricane or fire, bombing, terrortsm, armed conflict, malicious mischief, sabotage or other natural or manmade disasters. 
111. Physical abuse, misuse, sprinkler damage. electrical surge or abnormal power vartaUon. 
tv. Repairs, matntanance, or modifications made by anyone other than Thermo Fisher trained personnel or without Thermo Fishefs supervision and/or approval. 
v. Relocation and relnstailaUon of Equipment are not covered under this Agreement; although upon request Thermo Fisher, will supervise the removing, crating, relocation and reinstallation of Equipment 
at Thermo Fisher's standard rates for service, travel or move, labor and parts. 

l
bi The maintenance or replacement of media (I.e., floppy disks, printer supplies, etc.) whatever the reason for loss, failure or damage Is not covered by this Agreement 
c The servicing of non-Thermo Fisher material or Instruments Is not covered by this Agreement, Including non-Thermo Fisher material or Instruments purchased for Engineering Specials. 
d Beta-site support Is not covered by this Agreement 
e Service calls made to train operators, not Equipment malfunction, are not covered by this Agreement 
f) Service calls made as a resu~ of Customer~dentifled areas of responsibility, I.e. malfunctions related to sije faciUUzation (power, water, temperature, humidity, vibration, dus~ etc.) or stte 

computer/date network problems or lntegrtty. 
(g) THERMO FISHER SHALL NOT BE LIABLE FOR ANY DIRECT, INDIRECT, SPECIAL, PUNITIVE, CONSEQUENTIAL, OR INCIDENTAL DAMAGES INCLUDING WITHOUT LIMITATION, 
DAMAGES FOR LOSS OF BUSINESS PROFITS AND BUSINESS INTERRUPTION ARISING OUT OF THE USE OR INABILITY TO USE ANY PARTS, EQUIPMENT OR SERVICES SOLD 
HEREUNDER, reganlless of whether Thermo Fisher (a) has been Informed of the possibility of such damages or (b) Is negligent In no event wiN Thermo Flshefs liability exceed the total charge of this 
Service Agreement • 
9. Indemnification: 
Subject to the Umltations described above, Thermo Fisher agrees to Indemnify and save Customer, Its oftlcers, directors, employees, agents and representaUves harmless from all losses, expanses, 
demands and claims made against Customer, Its officers, directors, employees, agents and representatives because of any personal injuries, death or property damage to the extent n Is caused by the 
neglgence or wDlful misconduct of Thenno Fisher, Its employees, agents or representatives In connection with Its performance of Setvices. 
10. Insurance: 
Thermo Fisher maintains Insurance policies which have the following minimum limits and coverage: (a) Comprehensl~e general llabiUty Insurance for a llmtt of $1,000,000 (one million) for each 
occurrence and $2,000,000 (two million) In the aggregate and (b) Statutory workers' compensation and employefs liabiNty Insurance. Copies of cerlfflcatas of Insurance evidencing the specified coverage 

~\~ avallab~u~:~~':,~nslbllilies: 
Customer shell provide Thermo Fisher personnel reasonable access to the Equipment whenever Service Is required. Customer shall cooperate with Thermo Fisher personnel so that Service can be 
performed efflclenUy and without Interruption. Thermo Fisher shall be allowed use of Customer Equipment which Thermo Fisher personnel deem necessary to perform the Services. Customer shall be 
responsible for the procuremen~ lnsteDation, and maintenance of all non-Thenmo Fisher communication media Including, but not limited to, telephone and communication equipment for the remote 
transmission of date. Charges for such equipment or media in connection with the performance of Service under this Agreement shall be borne by Customer. 
12. General: 
(a) Thermo Fisher agrees not to knowingly disclose any Information or data obtained pursuant to the performance of this Agreement when such Information or data is clearly Identified by Customer as 
proprietary. (b) Thermo Fisher reserves the right to determine the assignment of Its employees in the pelformance of this Agreement. (c) Neither p.my shall assign this Agreement without prior consent of 
both parties. (d) This document constitutes the complete and exclusive agreement between Thermo Fisher and the Customer concerning the serviCing of Equipment and no addition to or modiflcation of 
any provision of this Agreement shall be binding on Thermo Fisher unless made In writing and signed by a duly authorized representative of Thermo Fisher. (e) This Agreement shall be governed by the 
internal taws of the State of Thermo Flshefs location In the United States. Customer consents to venue and jurisdiction over any action related to this Agreement In the county and state of Thermo 
Fishe(s location. (f) Any provision(s) of this Agreement that in any way contravene the law of any state or country In which this Agreement is effective shall to the extent of such contravention of law, be 
deemed separable and shall not affect any other provision or the validity of this Agreement (g) In the event of any legal proceeding between the Seller and Buyer relating to this Agreement, neither party 
may claim the right to a trial by jury, and both parties waive any right they may have under applicable law or otherwise to a right to a trial by jury. 

A Pa<tOI Thermo fisher 
SCIENTIFIC 
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EXHIBIT A 
CONTRACTOR'S SUPPORT PLAN AND QUOTE

Thermo Electron North America LLC 
1400 Northpoint Pkwy Ste 50 
West Palm Beach, FL 33407-1976 

Eouir"' ___ .. I ---.. =-- Summarv 
Material I Serial no. Your Ref. 

10300201 I EVOS128001 

Our record location: Actual location If different: 

CITY OF AUSTIN 

PO FORENSIC SCIENCE DIVISION 

715 812 SPRINGDALE ROAD 

AUSTINTXUS 

78727 

Your Service Contact: 

I 
I 

I 
I 

I 
I 

I 
I 

Please Indicate changes as necessary and fax to: 877-867-8945 

. 
A Part 01 ThermoF1sher 

SCIENTIFIC 

I Dascrlotlon 

I Evolution 300 PC Control VISIONPRO 

I 
I 

I 
I 

I 
I 

I 
I 
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Thermo Electron Contract 1  

   EXHIBIT B 
City of Austin, Texas 

EQUAL EMPLOYMENT/FAIR HOUSING OFFICE 
NON-DISCRIMINATION CERTIFICATION 

 
City of Austin, Texas 
Human Rights Commission 

To: City of Austin, Texas, (“OWNER”) 

I hereby certify that our firm conforms to the Code of the City of Austin, Section 5-4-2 as reiterated below: 

Chapter 5-4. Discrimination in Employment by City Contractors. 

Sec. 4-2 Discriminatory Employment Practices Prohibited. As an Equal Employment Opportunity (EEO) 
employer, the Contractor will conduct its personnel activities in accordance with established federal, state and local 
EEO laws and regulations and agrees: 

(B) (1) Not to engage in any discriminatory employment practice defined in this chapter. 

(2) To take affirmative action to ensure that applicants are employed, and that employees are treated 
during employment, without discrimination being practiced against them as defined in this chapter. 
Such affirmative action shall include, but not be limited to: all aspects of employment, including hiring, 
placement, upgrading, transfer, demotion, recruitment, recruitment advertising; selection for training 
and apprenticeship, rates of pay or other form of compensation, and layoff or termination. 

(3) To post in conspicuous places, available to employees and applicants for employment, notices to be 
provided by OWNER setting forth the provisions of this chapter. 

(4) To state in all solicitations or advertisements for employees placed by or on behalf of the Contractor, 
that all qualified applicants will receive consideration for employment without regard to race, creed, 
color, religion, national origin, sexual orientation, gender identity, disability, veteran status, sex or age. 

(5) To obtain a written statement from any labor union or labor organization furnishing labor or service to 
Contractors in which said union or organization has agreed not to engage in any discriminatory 
employment practices as defined in this chapter and to take affirmative action to implement policies 
and provisions of this chapter. 

(6) To cooperate fully with OWNER’s Human Rights Commission in connection with any investigation or 
conciliation effort of said Human Rights Commission to ensure that the purpose of the provisions 
against discriminatory employment practices are being carried out. 

(7) To require compliance with provisions of this chapter by all subcontractors having fifteen or more 
employees who hold any subcontract providing for the expenditure of $2,000 or more in connection 
with any contract with OWNER subject to the terms of this chapter. 

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the City’s Minimum 
Standard Nondiscrimination Policy set forth below. 

 
City of Austin 

Minimum Standard Non-Discrimination in Employment Policy: 
 
 

As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel activities in 
accordance with established federal, state and local EEO laws and regulations. 
 
The Contractor will not discriminate against any applicant or employee based on race, creed, color, national 
origin, sex, age, religion, veteran status, gender identity, disability, or sexual orientation. This policy covers 
all aspects of employment, including hiring, placement, upgrading, transfer, demotion, recruitment, 
recruitment advertising, selection for training and apprenticeship, rates of pay or other forms of compensation, 
and layoff or termination. 
 
Further, employees who experience discrimination, sexual harassment, or another form of harassment should 
immediately report it to their supervisor. If this is not a suitable avenue for addressing their complaint, 
employees are advised to contact another member of management or their human resources representative. 



No employee shalf be discriminated against, harassed, intimidated, nor suffer any reprisal as a result of 
reporting a violation of this policy. Furthermore, any employee, supervisor, or manager who becomes aware 
of any such discrimination or harassment should immediately reporl it to executive management or the human 
resources office to ensure that such conduct does not continue. 

Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non
discrimination employment policy, the Contractor has expressly adopted the provisions of the City's Minimum 

Non-Discrimination Policy contained in Section >4-2 of the City Code and set forlh above, as the Contractor's 
Non-Discrimination Policy or as an amendment to such Policy and such provisions are intended to not only 

supplement the Contractor's policy, but will also supersede the Contractor's policy to the extent of any conflict. 

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE A COPY TO THE CITY OF THE 
CONTRACTOR'S NON-DISCRIMINATION POLICY ON COMPANY LETTERHEAD, WHICH CONFORMS IN 
FORM, SCOPE, AND CONTENT TO THE CITY'S MINIMUM NON-DISCRIMINATION POLICY, AS SET 
FORTH HEREIN, OR THIS NON-DISCRIMINATION POLICY, WHICH HAS BEEN ADOPTED BY THE 
CONTRACTOR FOR ALL PURPOSES (THE FORM OF WHICH HAS BEEN APPROVED BY THE CITY'S 
EQUAL EMPLOYMENT/FAIR HOUSING OFFICE), WILL BE CONSIDERED THE CONTRACTOR'S NON
DISCRIMINATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE SUBMITTAL 

Sanctions: 
Our firm understands that non-compliance with Chapter 5-4 may result in sanctions, including termination of 
the contract and suspension or debarment from participation in future City contracts until deemed compliant 
with the requirements of Chapter 5-4. 

Tenn: 
The Contractor agrees that this Section 0800 Non-Discrimination Certificate or the Contractor's separate 
conforming policy, which the Contractor has executed and filed with the Owner, will remain in force and effect 
for one year from the date of filing. The Contractor further agrees that, in consideration of the receipt of 
continued Contract payments, the Contractor's Non-Discrimination Policy will automatically renew from year
to-year for the term of the underlying Contract 

Dated this.-'1:..:3'--______ day of September I 2016 

CONTRACTOR 

Authorized 
Signature 

Title 

Thermo Fisher Scientific-Thermo Electron 

~7'tlll:P 
HR EEO ComPliance Professional 



DEPT: Austin Police Department s~1i' • •• ·-· : DATE: 04/1412016 ,, ., 
•"'" .. -.. ~ 

TO: ' (Purchasing Officer or Designee 

BUYER: Erin D'Vincent 

~b~ ~!c:r·~ 
FROM: Albert Ba'!,d~ ... ·~ ... ~ .... ~,.. ·~ .l. ,. 

1 J , M -t-,,... •• t t PHONE: (512) 97~f?2p , ! : l:;, n t :.?i\i r~ - /. . 
,,.. .ron~~ "• ':-:. • 

Chapter 252 of the LoCal Government Code requires that municipalities comply with the proeJi'ures 
established for competitive sealed bids or proposals before entering into a contract requiring an 
~~:ff~:.ure of ~~0,000 or more:.. .,u1~1ess th~ exp,m~~~[erJall~<'w~l1~n .1~n ~xe'!lptipnl li~~}.n. ~,.~.!pn 

-, ' c ~- •. r . . ~ .•. .l;J J• T ) 1 ' . ' 

Senate Bili 7 amended Chapter 252 of the Local Government ec:iie to exempt from the'-~ul{ements 
of such Chapter expenditures made by a municipally owned elebtric utility for any purchasef made by 
the municipally owned electric utility in accordance with procurement procedures adopted by a resolution 
of its govetning body that,., sets out the _pu~lic purpose to be achiev~ by those procedur.es. The Austin City 
Council has adopted Resolution No. 049610-02 to establish circum~!~f~ces which could giv~ rise to a 
finding of critical business need for Austin Energy. •P•v 

This Certification of Exemption is executed arid filed with the Plir~li-aslng Office as follows: _ 
t J ~J !._.. ri'f ~ ri •.. J t _/;,, -,iJ})}if!?t· r 11~ ~ '· •• ;,t·~ -·~n 

1. The und~igned is authorized 'to submit thiS"certifitatlon~..-!....-i . .::. .. · .;;.,, • ' ,_ 1 
' .)t 

2. The undersigned certifies that the following exemption is applic~le to this purchase. (Please check 
which exemption you are certifying) 

0 a procurement made because of a public 
:"',...,:' :, [ . •' .... equipment; hooks, papers, and other library 

materials for a public library that are .. ~ ~ -
avail~le only from the persons holding 

~~ ... I 

calamity that requires the immediate 
appropriation of money to relieVe the 
necessity of the muniCipality's residents or to 
preserve the property of the municipality '' .t·r· · 

eiclusive distribution rights to the materials; 
'1and ·iiianagement services provided by a 
nDf!profit orifaniz~ion tor a mtf'nicipal 
museum, park, zoo, or other facility to which 

r. .__. the-toiga nization 'has proVided significant 

0 a procurement necessary to preserve or 
protect the public healtht..or safety of 
municipality's residents . ' 

...... • r 

' . 
0 a procurement necessary because. ~ 

unforeseen damage to public machinery, 
equipment, or other pr:operty 

0 a procurement for personal, professional, or 
planning services 

0 a procurement for work ~hat is performed and 
paid for by the day as the work progresses 

0 a purchase of land or right-of- way 
e a procurement of items available from only one 

source, including: items that are available from 
only one source because of patents, 
copyrights, secret processes, or natural 
monopolies; films, manuscripts, or books; gas, 
water, and other utility services; captive 
replacement parts or components for 

... 
·' financialt-or other 'benefits 

0 a purchase of rare books, papers, and other 
library materials for a public library 

0 paving,,_ drainage, street widening and other 
public~irilprovements, or related matters, if at 
least one- third of the cost is to be paid by or 
through special assessments levied on 
property that will benefit from the 
improvements 

0 a public improvement project, already in 
progress, authorized by voters of the 
municipality, for which there is a deficiency of 
funds for completing the project In accordance 
with the plans and purposes as authorized by 
the voters 

.Page2 of4 



4. Please attach any documentation that supports this exemption. 

5. Please provide any evaluation conducted to support the recommendation. Include the efforts 
taken to ensure the selected vendor is responsible and will provide the best value to the City 
(Ex (valuation of other firms, knowledge of market, etc). 

The Austin Police Department Chemical/Crime Lab owns a Thermo Fisher Scientific, 
Spectrometer UV-VIS Evolution 300 PC, Serial #EVOS128001 that is used in the analysis of 
evidence. This instrument was purchased in April of 2014, on CT870014042200484. The Jab will 
continue to operate using this instrument in the processing of evidence. Therefore, It is necessary 
for the Department to enter into a maintenance agreement for this instrument. Thermo Fisher 
Scientific is the sole source equipment manufacturer and service provider for all Thermo Fisher 
Scientific spectrometers, parts, training, technical support, field service support, and software. 
Thermo Fisher has proprietary rights to the design and software utilized in the instrumentation. No 
other company has access to software, parts, or engineering resources necessary to maintain the 
original operating specifications for the Thermo Fisher system. 

6. Because the above facts and documentation support the requested exemption, the City of 
Austin intends to contract with . .,.;T~h~e~rrno~~FI~·s.;.;.he;;.;r....;S;..;ct;.;.;.e;;.;.n;.;.;tifi.;.;.c;;...._ __________ _ 
which will cost approximately $ 20.304.06 (Provide estimate and/or breakdown of cost). 

Recommended 
Certification 

Approved 
Certification 

Purchasing Review 
(if applicable) 

Exemption Authorized 
(if applicable) 

02/26/2013 

Originator Date 

&.fpJam.,.,.. 5-1:/(, 
Department Director or designee Date 

Assistant City Manager I General Manager Date 
or designee (if applicable) 

Purchasing Officer or designee Date 
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A Jt"'lb.. r:: • • q·~ ., ~ .._--N'L ~ ""'..:~. r.,
6 

1. t .,. ··" 

0 a payment unijer.jl contract by vgiich a J . ' , 11 COOp,_!trative purchasing· adminis~ed by a 
developer participates in the construction of a regional planning~commission established 
public improvement as P,rC,?vided P.Yr->-·':t. ~ • ·'·•"'<, ::-- ~- ., r,_ --under~Chapter 391 _. • ;, . 
Subchapter C, Chapter 212 · .~ · •· o~ services performed by blind or ·~veretY 

0 personal property sold: at an auctiC?~ ~Y. ~ st~te ··-r:.c
1 

disabled persons "'t;r•<i• (·\ .. 
1 

.. ,., 

licensed auctioneer; at a• going oiit 'Of business 0 goods purchased by a municipality for" 

~:P~=~d1i~. C::~!:'s~ tc,':n~!!at~d-{'by a R sub~queot retail-~ale,by the municipality 
0 electricity ... political subdivision of this state, a.,.stat~ 1 , .', ..( · .... ·.., .,. 

agency of this state, or an entity of the federal 0 advertising, other than legal notices -
gover~ment; _ _pr unp~r a~J~terl~ ·cont~ct for 9 ·Crit!pal Bu~iness · tfeed (~ustin1Energy._Pnly) 

1
, ~<. ·:--. ~"' ··.. :1 ·c 

\ r~ ~ -~ t t.'\ ... ~~~ J.f:' 9 ;{ TJL\~i ~r ; ,.' !>'" ::; 1~~-.o.!!A r1"l~J "W UZlft
1i l; ..,.\.. .0· • .tl: 1;.:., .. ti \j: ' .. "!-- ;;. I 

3. The followirig'facts as Ctetallect below support an exemption according to Section-252.022 of the Local 
Government €ode for this purchase. Please verify the steps taken to confirm thes~ facts. If you are 
9~i~g-l~~ 1oi'-9!Jing...,ex~mptj9,.ns, p~as' pa;gvide.d:the ad~ .. ~ional · informE!!ion ~ueste~.below. A mor~ 
detail~d expl~~ation of the~ exemptions is attaChed . . ~ · .• .. . _. .a . . "' ~ 

-! " - • '"If '•~ h~-t~•''""'' , . . r .... 1 ,. _!b ... , J: . ..~. t'1 · ... ~ !.:'"-\¥~~'!~:-- .. 1 \Jli~t~ ~ "ir...:.--·· · Ltt:fr ~-/€. '~.:•~r...t.i ·\ h .. !. :: ,1 ' .... 
:1" -!1':- ' 0 ~ I 1 :~ ' . '!,j o:'.?c ~ , ;,:•~· ·"'•, i i·~ 

~ : ~ . Preserv' and., Pro~ the Public !lealth and S!fety ~Descri!Je how this P..urchase. r:·: 
will preserve and protect the public.safety·of r~~i!f!QIS~f.\ :('•I v "'·. i~ :ilf'~'~L L3i,n , _. ..; ·~··1· 

• Sole Source- Describe what patents, copyrights, secret processes, or natural '·-=(', • ··! r 
.(.1 ' ,.i - • "7' • 
monopOlies exist. Attach a letter from vendoli suoportmg the sole source. The 
letter must be on company letterhead and be signed by an authorjzedioerson in 

'dil s:pmf?2~V.!fla"!l9e"l!'!t.: .h _ .. •t "" .i ;. - ·in . f"t. J:~-1sb: , ~. T .': : ... .. . . ~ ., 

• 

:: .. · .. 
tJltl:.~,l. 
ev.r~fL : .. 1"'7 

~ r; ' :: " .... s.. 

.. 4 rtr"' :~: I ... 'lo 

Personal Services - Desaibe those services to be perlormed personally 
,by tlttt if.!.dlvidu_.al con~.ra~ed to perform them. ·o;l·:.: ~0 .. ~~r~ -,!-:~;"~ .r 

. - ~ 
f!ro~lonai 1Servlces- D~ribe what mainly mental or inteii~U&:!! -:ather'·'l 
than, physical or man!Jal and/or disciplines· requiriJ!g speci~l kn.gwledg'e or ' ~r 
~ttainment and a high order of learning, skill, and intellig!!nce are req~ired to 

i perform this service. , l" 
t.t ?~~-\; t: \f"(:l ~· "", J, ,qt;F•'·:: .. :, 1' . · . 

~ J •• rl~'"· :· \ ... !:, ... "'j • • 

, ~~·,f•.. PlannJ-:-g Services ~Qescribe the services primarily intended to ~uide !h-·" ;~:_.r,; 
govemi)1E!ntal•policy,to ensufe the orderly and coordi~~~ed dev~opment of .. ., ... , ,_ ., , . 
the state or of.municipal, county, metropolitan, or reg1onalland areas. "" rr _,;_,_ ' ·l .... 

l"T lB q .;p : ··:..;:::.:·. !LJ 

, · ·' ' ~riticai1 Buslr:ess N~d- D~scribe' the procurement nece~fY to prbtebt .. -/t: .. ,:!.m~ 
··- t · 'Y;,.:, • the competitive inter~ts or position of Austin Energy. .:.· ·· ·--; · · · ! -"' -:~ 

... ) I iJ· t. .:'"'' r 1 Y, ?.'!J .. ~ r,· . '-:l :.JI!r;J·~ 
•!i'".t ·~~d 1h-;C; fU..r • t • i?.'' .. (': -~·-n .0 i ' I~ ·~·r:· .' ~~-

.~ . ·.!'.:!'h' •. ·.Jt ~i tl ~·. r.,· • :, ;r:e ..... : .J, ..... •:'1 r 
~:,r!! ~ ;=-*~' 1 ~ j)i;~- !' ... 1Ht;• -?i~~ ·.:}f~' · . . _, 

_1 .•.lt. .. · •• .... ~ !1: !;~~· .1. : ... ·1: ~:-~r L.., ~rJ'" t._, ••• ·, r 

~rrf !Jf~'~"h..:t(11L•~ ,-'t: ..... n.. ""f?!1 'i.1! f'!£ '•·1s;!.r• ..:_,~:;:f .. \. .. 
. .·} ... \t ! ,{' 

; I• 

'(h'r. .. ~ .'·tl'}tr·~ : !:i(1'is; ... c-=-: ··; ~ ;.: t~· 
.~ ... :J t ~- "''t , .. ~,?!•·'.c-Jif-':tJ~ 7'"!1•3:~ lt'.t t.,.3C"ii -'":, ~K'jt'"l :. .... ~) 

r· ·-~ ~:~,. :i::-\:t:~ ~-:. ~ ·;:··-t; a:'i IS·.:'l ~t.r~st:Ui..:;H I • •d!::!! 

~:."':"-)I~!· .. ~2·.Jf- j i(J,. f• ,~·j 

~·q ja:.t· :'t ·:- ~ · q ·. ·~:J.. ~;~riot.·~ ·r .... ,~ 
r~·"'rt .. :'(~;d ~.\ r-:'L/1 • :~r·rn F1 tt)!: .. ~.f:·.,t at. ~ .. , •. ,~ 

'.::,'1,.... ;: .... ::, 1!-.{;'?. ..,1! •. "\.~ :c "!'~""; :_,( ~ .. • ·'h' 

r:" ,. ~~ tSM~q!fl(l1 :: ' "':i.:: i :~r ,:r···:. I ~···! 
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Thermo Electron North America LLC SUPPORT PLAN QUOTA nON • . 
1400 North~lnt Pk\vy Ste 50 · 
West Palm Beach, FL 33407-1976 

,.., . 

CHRISKIYAK 
AUSTIN PO FORENSIC SCIENCE DIVISION 
812 SPRINGDALE ROAD 
AUSTIN TX 78727 

Phone: 512-974-5104 
Fax: 
Email: CHRISTOPHER.KIYAK@AUSTINTEXAS.GO 
v 

QUOTAnON Number: ~ 20880497 /-4 
Coverage Start Date: .. May12, 2018 
Coverage End Date: May 11,2017 
Quotation Expires: May12, 2018 

Customer agrees to make full payment within thirty day-s of invoice. Alternative payments are available at an additional 
finance fee. Prices shown on this sheet are excluslve of all state, local, use, excise and/or other taxes. · 

Material Description Serial Number Price 

10300201 Evolution 300 PC Control VISIONPRO EVOS128001 
Coverage: UNITY ESSENnAL PLAN • SPECTRONIC 4,136.00 USD 

UNITY ESSENTIAL SUPPORT PLAN SPECTRONIC 
; ~ • l'... l/ I • 

Essential Support Plan Features: . · 1 -

- Unlimited number of demand on-site service visits with a maximum 72-hour response 
• t ~ ~l ". tP11t": !} 

..,. ('lidO • t• 
,'·· 

.... '-· 
- Engineer labor and travel is Included -
- Priority status for technical support Inquiries • - • _ . .... • · 't • ,_ 1' r,. 
- One ( i) scheduled Preventative MalntenanceNislt •' · . ·, _,;~ ... 0! i :· ' ' 1 .. !.. ~Jr ... 
- Kit of basic consumables r~uired for routine Preventive Maintenance · 1· 
- Factory-certlfiedJeplacemEmt parts,lncluded 11 , rr 
- 10% discount on Institute based or on-site Trainings purchased during the contract validity period. Application or • •J~ 
method development courses are excluded. ... .._ .. - Software up(tates and notifications. Updates are defined as Software revisions that .provide minor changes that are 
needed to correct or Improve the previous version of the software. Software updates are normally indicated by a software , ~:.- l 
revision number change e.g. version 1.1 to version 1.2. 
- Computers purchased frOm Thermo and are,~equlred for the operation of the system Is covered ·under a Support Plan. 
Replacement of Computers that fequlre an Upgfade to new operating systems are not Included In a Support ~ran. . JY • 
- One time '1 0% discount on Parts, Accessaries or Consumables for end user; during active contract. Contact oun parts .·Jr 
group at Unity Priority line 1-877-594-3224 and mention the Loyalty PACs program. ·~.o 

Base Coverage Exclusions: ""T', • 1 · 

- Computers not pr~vided ~d Installed with the system by Thermo Fisher. Hardware and Operating System upgrades, 
re~laclng a HO with larger capacity. I r . r .,., 

- Software version upgrades are not provided under a Support Plan. Upgrades are normally indicated by a software 
version number Change e.g. version 1.2 to version 2.0. 
- Buy-in parts and engineering specials. 
- Consumable items such as·uv and Xenon lamP,s. cassettes, diskettes, 
external cables, gaskets, grease, Ink, o-rings, nbbons, tubing & connectors, cuvettes, glassware, special cell holders, 
Peltier systems, water bathS, any other accessories and paper. 
- Unless covered b~ a specific contract option, third party accessories, GC ovens, autosamplers, mappin~ stages, all 
Raman lasers, 960 Raman lasers iS50 ATR Module,IS50 Beamsplltter Exchanger and sampling accessones(including 
Spectra-tech and Smart Accessories )and Tablets. 
- Complete system replacem~nt Is not covered under contract. . . 

OPTION YEAR 1:5/12/2017 THRU 5/11/2018 = E,011.92 
OPTION YEAR 2:5112/2018 THRU 5111/2019 = ,011.92 
OPTION YEAR 3: 5/12/2019 THRU 5/11/2020 = 4,011.92 
OPTION YEAR 3:5/12/2020 THRU 5/11/2021 = $4,132.30 

A Part 01 Thermo Fisher 
SCIENTIFIC 

Support Plan Sub-Total 
Discount: 3.00% 
Support Plan Total 

4,136.00 
-124.08 

4,011.92 

Page2of5 
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Thermo Electron North America I::.LC 
1400 North~int Pk!~Y Ste 50 ·· - · 
West Palm Beach, FL 33407-1976 ,. 

CHRISKIYAK 
AUSTIN PO FORENSIC SCIENCE DIVISION 
812 SPRINGDALE ROAD 
AUSTIN TX 78727 

SUPPORT PLAN QUOTATION . .... 
QUOTATION Number: 20680497 /-4 
Covera_g_e Start Date: May 12,2016 
Coverage Eiid Date: May 11,2017 
Quotation Expires: May 12,2016 

,, .. ~ ; ... ·~ ; ~v~,.- . ., . , 
' J •\. )~\ ... • ,;,. "'t. • -. ~ . 

•-.....( I '<~ L ... -. C 

Phone: 512-974-5104 
Fax: 
Email: CHR,ISTOPHER.KIYAK@AUSTINTEXAS.GO 
v 

'' .... • 
Dear CHRIS KIYAK, 

'J • 

•'r• ·; ~)t",.. It~ ' .. ! .· 

.J ·~ "'; .. •"( -: .• ,;- .... !t.! .. ' . :~~ ...... , 

Thank you for purchasing a Support Plan for your Thermo Scientific instrumentation. When you purchased your Thermo 
Scientific product, you gained a partner that is committed to your long term success. We understand·the ctiallenges you 
face today: Increasing productivity and redudng costs, while achieving better results in less time. 

J 
According to our records, the Support Plan coverage for your Thermo Scientific product is nearing expiration. We have 
attached a quotation to continue your Support Plan coverage that will help you gain the greatest value from your 
technology Investment by maintaining top performance from your instruments, maximizing uptime and productivity, and 
eliminating the uncontrollable cost of unplanned maintenance and repairs. We ask that you please review the attached 
quotation. 

If you wish to a~pt this quotation, please sign the attached copy . and return It, with your fax or hard copy Purchase 
Order to: Thermo Bectron North America.LLC, 5225 \(arona Road, Madison, Wl53711 or fax to 8n-867-8945. 

' J 

We have included a document that ,summarizes the information in our •• database relating to your instrument. Please 
review this summary for accuracy.· To uDdate your information we ask that you simply fax the changes to the number 
provided on,.the summary. This will hefp us provide quick and accurate delivery, whether you need parts, technical 
support or service. , . 

Thank you for your continued patronage. If you have any questions or concerns, please do not hesitate to contact us at 
1-800-532-4752., Please use the document nl.lfllber shown at the top of this letter to reference this quotation or your 
Instrument serial number listed In the quotation. "' ,, _.• r•.'' .. ' •o,;.:l I 

• i 

' :· .,ci . 
..... , . -

,·''::. . '. 
·.:" •(, .. 

1•,:.... 
,;' /~·;'j 

... t tl.::,l-

'iJ • ,t: 

• "'F "' ' •:c1i 
' ·~~ j~1: " 

• ~7 !~·'c:..) }'11 ,.Jk 1,~·/ 

Sincerely, 
' .. .. ... , 

·: 
STEVE WEBER .. , .. -

~ :;: I , I .. rJ; 'r 

~~l·~·· ...... . ~ .. \: 
i'J~ i 

,. ~~~ 01 Thermo Fisher 
SCIENTIFIC 

.. ,,._. 

t!~ 
f-.- .. ..:; t., ••• ; 

/ •, 

!1 , ._ •) 'V I f,• ,,/ t} .~ 

\.- . . ::; 
.. ;t· i ,~·.\ 

.... ~ "'~:· • ••· :., ,, ,,:,; t :, ()I:! .. 
~ i!-'' ... , ;f "1/ b· s . .. •t -~: • O:;il( ~ -,.,,.. l: 

: ·• r:c '•' ... \ 

"", ~ ... ' "' •• ~a .. • • • '-.J:,.,~ ·{~~ · .. r .. r~ ·~ • ' .. ,_i: • t' . 

• :"· • : .. 1 .r· ;. · ""\ · 't !f: 1.:"\ : ·t , -=, ! ~· .. ~o ~"'~ , , · 
~.-,,...,. _: ....... ,: •• f,:-' , t ....,. ... .:;\~ :· • -;: , .. ~ 

•• ,·,:~( •• J ,~, .. h ........ .ti 
"'•. • •.• .; .:~J.l,l •. ·• 

: ..... :' ! t .. - 1.,. .. ·~ t : '\ ( '. '1• .. i 
1 1~' I ' ' • (" (" 'I : \.. • ,. J, ~ o I t}(o.,f ~ 

~ • ..,. ·~·~ "t l ',. r •, ;1 •'t-: , t • 

.. ,. ... \.·'" .. ~c:. . .4 ~ .. · ~ . •• ~ ·' • ~ • •• 
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Thermo Electron North America LLC 
1400 Northpoint Pkwy Ste 50 
West Palm Beach, FL 33407-1976 

CHRISKIYAK 
AUSTIN PD FORENSIC SCIENCE DIVISION 
812 SPRINGDALE ROAD 
AUSTIN TX 78727 

Phone: 512-974-5104 
Fax: 

SUPPORT PLAN QUOTATION 
QUOTATION Number: 
Coverage Start Date: 
Coverage End Date: 
Quotation Expires: 

... 
)' ,, . . · .. .. ' 

"· 
20680497,/-4 
May12,2016 
May 11,2017 
May12, 2016 

-." 

Thermo Fisher Scientific looks forward to providing service on those instruments SPeCified above subject to the terms and 
conditions stated on the attached document. As an authorized representative of the Buyer, your signature below creates 
an Agreement to buy the services listed above and your acceptance of the Terms and Conditions on the following pages 
as the sole and exclusive terms for your purchase. If you have questions, please call 800-532-4752 to contact your 
support plan specialist ~TEVE WEBER 

ACCEPTANCE .QE SUPPORT~ 

AUSTIN PD FORENSIC SCIENCE DIVISION 

Signature Date 

PO Number 

'\ 

.. 
Thermo Electron North America, LLC 

Signature Date 

Support Plan Specialist 

I• 

. , 

'1 

" .. 
'• ~ 

A Pan 01 Thermo fisher 
SCIENTIFIC 

.. 

·. 

,. ·' 

'"'' 
'! 

•' • '1-
• • ...... i t 

I 

~ e i.~-
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Thermo ·EiectronANorth ·America LLC 
1400 Northp"QiiifPc,RWY Ste so-·-·"----~-·--;~ .,, ~r\S ·i ~ -·~:,_~I 
west Palm Beacti, a 33407-1976 --·-· · 1 ~~·~:. ;:. ·ci:.:, · _ r_ ,,.,., , _ ·:. L • .• , 

,. ... , ; ... tn-= lp; r f} .. , .. 

~J .~-: ~::~~i·~ tt ;·~ '"" tJ 
r-)'\'i~ 

·~1""'' o(--,·,-:f'r ':4 r !,. ~-· ';/; --'.1-~.~o. __ , .... ·v ..... '.:::-- ~- .. - - -

Support Plan Terms and Conditions,,..., .. 
1'·\..:•JC.: .l 

·\)~~: v~ 
....... ~\ 

t.i~. £> t 

::~ s~'; J .. -:..':i ,......,.."#-
........ h 

• -~i ... : 
:,i ., 

"" = ..... L I :..~~=\..!~ 
... ·l· .~J; :I I..-

" 

Thenno Eleclllln Norlh Amer1ca. LLC. (he,_jnafler cleftned as "Thermo Fisher") agrees lo pwfgnn and ~ ·- lo pay for the semclng of Equipment subject to the fallowing terms and 
conditions. This order shall be deemed accepted upon the ISS11811C8 of • purdlese order by Customer thai raferencila this oll'llr or the commenoement of Service by Thermo Fisher. Thlt Service 
Ag-menl rAu-nl") Is ---'Y condlllaned upon the ecoep!8noe by Customer of the lanns end condlllons hwaof and Thenno Fish.- _..sly objects to any additional or cllleront b!rms 
contained In CUstomer's rospon5e. 111& oll'llr 8lqlfi8S Ill live o'clock PM Eullm Time (5:00 PM ET) on the quote uphtlon dille of the cover page ~-

f':!'">t. ......... ... - ' 

1. Servtoe: • .. _ ~ 
Thtlnno Fisher w11 moi<llaln end/or rope~r rsnce(sM those lns1nJm11111sldenllllecl on the -.sheet requ~pmenn to ensure 111ey opeme wllhln the menufeclurw's • .......,.pnoduit specltlciuans as:. , .. :::. 
dalllnnlned bv Thelmo Flsher1,wlthln the 41 c:onllgWus Unll8d S~ end the Dlslltct of Columble, Monday ~excluding Thenno Fisher holidays) durtng the houro Of 8:00 a.m. to 5:00 p.m. • , • 
1_. stendan111ma ("Nonnaa 1101nj !furtnllthe !111m of the Aar-nent. The EqoApmenl must be operlllld ID hi menufactunu'a SIIPdled Openilal'a Menuel(s) and any mlllfuncllon must be :J : 
repor1ed p"""plly ID Thermo Fish.-. SeniCit Clllls roquestecl outside of Nonnel Houra and Servloe Of any noms not on the cover aheel h...at wll be bllecl et Thllflllo Flshe(s stn1en1 rilles for 
sorvloe, travel or move. labor end parts In lltf8c:llllthe ..,. of the request. c.Thlnno Fish.-. may prav!de w~ous llwll,of SeMclt •lhe,~.CUs!Dmer"lllll(s) end/or Depot ropelr 1ac:at1cm; which shell be r n < '"' 
JIIQ'O!dedlnec:conlenoewlththedellllsontheco-lhellloflhlsAgreement. • •- , • ~- ~· 'i< • •. , • ~. < • _ 
2. TennandTermlnlllan: l c::.'-; J 1 fc , ( "-l; -:-.. 11.. .,rLt, • ~"i:r• 'G f;7.!- !':'\ ,..:"'"' t'\.: rO~. · • ~E.~ .·- ' .. ,.' -~~.?!c ..-'l .. :.; 
(a) This Aur-nentlhel begin end ...., .... etlec:llve for the pertod Df lime allllecl on the- page ("Term"). To -this Agreement. Cuslomer must sign • Renewel Semoe Aur-!!!enl 8CCOIIIplrlled •• •• .-• • •E,· 
byapun:haseonlerprloriDiheexplrallonofthe.~ITenn("R-.1") . .... , ' ,. ";·~. .. ~ j~ ...... """ •· · ~ -.~ ~ -.:_ ~···-:. , -:"- • ."': · 
(b) Both PII1IM hive the right to cenoel this A.,..ment wlthouicause by jJruvldlng wrllllln nalloe sbcly(60) daYs In eclvence to the oa.... party. Customerllliill ~ forehmowlls'clull end plpble prior to ' ·: ·- · 
lennlnellon of the 1\grMmenL Thermo Fisher wll rolmblne Customer an • pro rille bull up Clwvugh the fennlnellon lllhceve dlllo for any paym- made by ~er,ln eclvelfoe. , "" •1 f. • ""rtc ., 
(c) :rhenno Fisher- the rlght ID withhold Service pun:hued under this Agreement, If. Custamet fills to milk• ...,..,_ a due. Should nonpaynient eXtend beyOnd lhJrtv (30) deys 'llflllr r8Ce1pt ;, .., • "' ~·
wrllllln nallce, lhenno Fisher may - this Agreement. Customer shaH neverlhalas pay for ell emounts due and piPI>Ie prtor ID suspension Df SeMoe or lllrmlnellon af the Agroemont. 
3. Prldng end Payment • 

~"":~O::.::z:":..."'"=&.'I~.:~:L.":'~'ll::.!lsp==."'J~,:~=L~)~~e~":t~~lnltlel~~'?r:JI.IP~~In_j,:?~i..,. 
~~;~ Charges ero •clullve Of ill-, locel, uee, udse and other Illes, w111cti ahel be peld bv lhli CusiDmer, unless the Cuslomlt fumlsha a veld 11X81111111on c:erllllcllle to Thermo Fisher. 
~ The ennulll charge to,.,_ this A~l far a subsequent Term shall be Thermo Flslier's standard nrvloe ear-nent rille In etr.cllll the stilt t:l uch ~-Thermo Fisher agrees 111 waive 

~.!':':~'ru."e~=r=-r::=.,"=~~~no111~~=":C;~~rm~-:.n~'::m~~-/l::r::='-er~=: , .. tA 
vertfy the EQulllrM!rt concltlon and IIMJioe Customer IIIIIs stendMI rota for s-. travel or move, Iabar and parts. 
4. l'".ts end Consumebles: 
The service level clellnes when end If the cost of parts Is Included under the A....,enl Notwlthstandlna the foregoing, the cost far parts the! ero consumed In the normlll and usual operaGon of the 
Equlpmentlncklllng. but are not limited to, semple prep & aNily!ls r:onsumables. pep.-, Ink cartlldgas, rlblions. pana, lemps and/or daUI meclla shill not be Included under the AgrMmenL 
5. KeyOpelaiDr: ~ • ,..., ~~ ... ·C , _,, > 
Cuotomer shlil dellgnlll8 a key operlllor who shall be ii1ec1e ...,able Ill desalbe Instrument melfuncllons to Th.-mo Fisher Represen1aiNeS.,.%.,.. telephone ancl who shall be qualllled to .,erf11rm simple '1. 1 • 
adj..nn- end corT1Idlons to the Equipment as requested by Thermo Fisher .._entdvu. Felluro lo cleslgnall • key opera!Dr or ID or ID have an IUiho!lzltd nBProSIIUive perfam1 the 
~ne m-=:.r "c:::r.J:m~ Equlpmenllnslruellon manUal mey result, Ill~~ Flsh~s "'!':~: ~ •, ~ .':" ... lnvolceclllllls llandard rates far service, travel or move, labor end parts. 

Thermo Fisher_,., the rlaht to make any chenges In the design or consiNcllon of Thermo Fisher's lnstrum- iol1hout lncudng any olllgdon to mab any c:hanaes wlllllsoever In the Eq""'ment 
described In this Au-menL C'ustomor agreesiD ollow Thermo Fisher all'hwma Fisher's expense ID mllke rotrotltl or design chenges whlcll ~ lflslrumenl rolabllly, but do not change InStrument ,) :; 
performanoe cheractllrlsllcs. Any Customer roquasls ID modify or add nOJ>. Thenno Fisher epprowtd devloes or accessories to Eq~rneni8RI outside the scope of this AgrOamenl. 
7. Wenenty: , 
Thenno Fisher's sole obllaellon under this Agreement Is ID provide SeiVIce as desalbed In Seclton 1 haroaf. THERMO FISHER MAKES NO WARRANTIES, EXPRESS OR IMPLIED, AND DISCLAIMS 
ALL WARRANTIES INCLlJDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABtUTY AND FITNESS FOR A PARTICULAR PURPOSE AND AI('( OTHER OBLIGATIONS OR 
LIABILmES WHETHER IN CONTRACT, WARRANTY, NEGLIGENCE OR OTHERWISE. 
a. Llmlldons and Exclusions: 
(a) Repair of Equi$n~Wlt malfundlon far the follawlng abnormal conditions Is nat covered by this Agreement and If perfanned by Thermo Asher wll be 1- to Customer at Thermo Asher's standlltd 
ra111s far leMoe, nvel or mow, labor and paris: 
1. Shii>Ding demege Incurred enroute to Custome(s site or because of moving EqufpmenL Thermo Fisher will promptly provide a cost estimate far ropabs to the consignee for ftlng dalms to canlors for 
ahlppllig damage. 
H. Flood, lightning. .. rthquake, tomeclo, hunlc8ne or fire, bombing, lllrrortsm, IIITIIed conlllcl, malicious mischief, sabotage or other nalural or manmede dlsaslanl. 
10. Physlcal ebusit, misuse, sprlntd.- damage. llectriCIII S"'ll" or lbn0111N11 - V811allon. 
lv. Rtopelra, mUdenanoe or modlftcatlons made by en~ other than Th11m1o Fish.-Dined peqonnel or without Thenno Flshe(a s14J81V!slon and/or approval, 
v. Relo- end na~ellon d l;qulpmant ero nat COIIeted ~mder this Agl1lllfllent; lllthaugh ._. request Thenno Fisher, wiD supervise the removing, crallng, relocation and reins tala.... of Equipment 
at Thenno Flsher'llllndlrd nabiS tor siiYice, --'or move, labor and parts . 

!
b{ The mUIIenanoe or ,._ant of medle (I.e., ftoppy clsks, prtnlllt supplies, etc.) whllle- the reason for loss, failure or damage Is not co- by this Ag.....,enL 
c The seMc:lng t:1 non-Thenno Fisher malarial or lnsiNmenls Is not covered by IIH Agreement, Including non-Thermo Fisher material a< Instruments purchased far Engineering Specials. 
d BII!Mie support Is not co- by this AgreemenL 
e Servloe calls mecle lo lroln operlllaro, nofEqulpment mallunc:lian, ero not coverod by this Aa-menl 
f) Servloe calls made as e result of Cuslllmer~denllflecl areas Df responsibility, I.e. mall'uncllons relallld to slla facliUzallon (power, water, temperature, humldlty. vlbrollon, dust, etc.) or site 

camputarldllll .-ortc!IRiblems or~-
lal THERMO FISHER SHALL NOT BE LIABLE FOR AHY DIRECT, INDIRECT, SPECIAL. PUNITIVE, CONSEQUENTIAL, OR INCIDENTAL DAMAGES INCLUDING WITHOUT LIMITATION, 
I>AMAGES FOR LOSS OF BUSINESS PROFITS AND BUSINESS INTERRUPTION ARISING OUT OF THE USE OR INABILITY TO USE ANY PARTS, EQUIPMEHT DR SERVICES SOLD 
HEREUNDER, napnless of whether Thenno Fisher (a) has '-" lnfonnecl of the posalbllly of such damages or (b) Is negligent. In no event wll Thermo Fishel's Dabii!Cy exceed the total charge of this 
Service Agreement. • • 
9. Indemnification: 
Subjlcl to the lmllllllons described above, Thermo Fisher 1111,... to Indemnify and save Customer, Its oftlc:er.l, dlraclors, employees, agents and representatives hllrm!ess from aU losses, expanses, 
deniands and claims made aspln5t Customer, Its alllcers, dftlclors, employees, agents and roprosentellvea because of any personllllnjuiles, death or property damage to the extent K Ia caused by the 
noglgenca or .e.; misconduct of Thermo Fisher, Its employees, agents or ropresenlallvesln connedlon with Its perfarmanoe of Services. · 
10. Insurance: 
Thenno Fish.- mlllntalns lnsuranoe poUcles which have the fallowing minimum lmlls and c:average: (a) Compnahanslve general llebllly Insurance for a llmK Df $1,000,000 (one mlllon) for each 
..,...,..noe and $2,000,000 (two million) In the aggregate and (b) Statutmy -urs• compensation and employer's llabllly lnsuranoe. Copies of c:er1lftcaiBs of Insurance evidencing the ~lid coverage 
aroevalllble._.~. 
11. Customer • : 
Customer shell provide .-mo Fisher personnel reasonable _, to tho Equipment wheniMII" SeNioe Ia requlrod. Customer shaH cooperalll with Thermo Fisher ptHSGMel so that Service can be 
perfanned ellk:lently and without lnlerrupUon. Thermo Fisher shaD be allowed usa of Customer Equipment which Thermo Flshar personnel deem necessary to perf<lnn the SBJVIces. CusiDmer shall be 
responsible for the p!!lCUI'Oment. lnsllhllon, end mlllnlanenoe of an non-Thermo Fisher communication mede Including, but not Rmlled to, llllephone and c:ommunlcation equipment for the remote 
transmission d dlllll. Charges ror such equipment or media In comecllan with the performance of Service under this Agreement shall be borne by Customer. 
12. General: 
(a) Thenno Fisher agraes noiiD knowingly disclose any lnfarmallon or da!a obtained pursuant to the perfannance of this Agrnment when such lnfannllllon or dela Is clearly ldenliffed by Customer 11 
proprtetary. (b) Thermo Fisher roserves the right to dellllmlne the asslgnment of lis emp~ In the perfonnance of this AgreemanL (c) Neither party shall assign this Agraement wllhoul prior consent Df 
both parties. (d) This document conslllutes tho camp~~!& and exclusive agreement betWeen Thenno Fisher and the Customer concerning the seirvlclng of Equipment and no eddlllon Ill or mocdcllllon of 
any pravlslon of this Agrumenl shaD be binding on Thermo Fisher unlui made In -..g ancl signed by a duly authorlzec:l ropresenllllve Df Th11m1o Fisher. (e) This Agreement shall be govemad by the 
lrllemll laws of the Sllllo of Thenno Fisher's locallon In the United s-. Customer consents ID wnue and jurisdiction over env action rolllled to this Agroemenl fn the counly and stall! of Thenno 
Flshe(s location. (f) Any pruvlslon!s) of this Agreement thai In any way conlravene the lew of any •- or country In which this Agreement Is etr.dve shall to the extant of such c:ontravenllon of law, be 
deemed separable and shal not atreCt any other provision or the .-y of this AgroemenL (g) In the event of any legal proc:eecllnil between the Seller and Buyer rolallng to this AQ""""IInt, nallher party 
may claim the right to a lltal by Jury, and both parties waive any right they may have under applicable law or otherwise to a right to a trial by Jury. 
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Thermo Electron North America LLC 
1400 North!)olnt P~ Ste 50 
West Palm Beach, FL 33407-1976 

Enui1 .& I ft.-!!lltiftn SL·--... ru 

Matertal I S.rtal no. YourR.t. 
J EVOS128001 

Ow rKOrd tocallon: Actual location IT 

_CilY_OF AUSTIN 
PO FORENSIC SCIENCE DIVISION 
715 812 SPRINGDALE ROAD 
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Thermo fisher 
SCIENTIFIC 

THERMO ELECTRON NORTH AMERICA LLC 
GENERAL INFORMATION 

In response to your request for infonnation and compliance certification, Thermo Fisher Scientific 
wholly owned subsidiary, Thermo Electron North America LLC, is providing you with the following 
information and certification. 

Legal Entity Name (issue all PO's to): Thenno Electron North America LLC 

PO Addresses: 1400 Northpoint, Pkwy Suite 10 
West Palm Beach, FL 33407 

5225 Verona Road 
Madison, WI 53711 

Phone: 
Fax: 

Remit to Address: 

(800)532-4752 
(561 )688-8731 

PO Box 7 42775 
Atlanta, GA 30374-2775 

(800)532-4752 
( 412)200-6542 

FederaiiD: DUNS Number: 
IL Dept of Human Rights #: 122173-00 expires 9/3/2015 

Number of Employees: Approximately 600 

Date Incorporated: 2002 

Parent Company: Thermo Fisher Scientific Inc 
FEIN 04-2209186 
Corporate Office Address: 
81 Wyman Street 
Waltham, MA 02451 

138388090 

Type of Business: Commercial sales and service organization for Thermo Fisher Scientific, 
which designs, manufactures, markets and services instrumentation for a 
broad range of analytical, chemical and eleCtronic engineering problem 
solving applications in science and industry under the Thermo Scientific & 
Unity Lab Services brand names. 

Quality Standards: Our quality practices are based upon IS0-9001 standards. 
Certificate available upon request 

Officers - Thermo Fisher Scientific: 
President & CEO: Marc casper 
Sr. VP & CFO: Peter Wilver 
Treasurer: Kenneth J. Aplcemo 
Assistant Treasurer: Maura A. Spellman 
SR VP & Secretary: Seth H. Hoogaslan 

Bank Information: 
Name: Bank of America 
Contact/Phone: Charlotte Whitaker@ 888-715-1000 ext 35456 

dedicatedsouththree@bankofamerica.com 

Payment by ACH domestic only: Payment by wire transfer domestic & International 
Account number: 4426395065 Account number: 4426395065 
ABA number: 111000012 ABA number: 026009593 

SWIFT CODE: BOFAUS3N 

Please send Wire/ACH Remittance to: USPAL.WPB-FSSC@THERMOFISHER.COM 
Fax: 877-680-2542 
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Albert Banda 
City of Ausin 
812 Springdale Road 
Austin, TX 78727 

RE: Sole Source letter for support plan quotation 20680497/-3 

Dear Albert, 

Thermo Fisher Scientific is the sole source equipment manufacturer and service provider for all Thermo 
Fisher Scientific spectrometers, parts, training, technical support, field service support, and software. 

The legal entity for your Thermo Fisher Scientific Evolution lnstrument(s) is Thermo Electron North 
America LLC, which is a part of Thermo Fisher Scientific. Thermo Fisher Scientific is the world leader in 
analytical instruments, complimented by the most comprehensive services portfolio in the industry. Our 

. instrument solutions enable our customers to make the world healthier, cleaner, and safer. 

. , . 

The Evolution 300 [EVOS128001] and any attached peripherals use a technologically advanced method 
to analyze chemicals and to identify unknown samples. Thermo Fisher Scientific has proprietary rights to 
the design and software utilized in this instrument. Thermo Fisher Scientific is the only company with 
access to performance verified component parts, spare parts, software, technical support, upgrades and 
engineering resources to maintain the original operating specifications for your Thermo Fisher Scientific 
instrument. Thermo Fisher Scientific Field Service Engineers (FSE's) are the only certified and factory 
trained engineers available to service the instrument, and are part of an organization that is ISO certified. 

The prices listed on the support plan are those charged to any other customer with the same instrument 
model and age, configuration, and contract type. 

We appreciate the opportunity to continue the valued service relationship with you. Please contact me if 
you have any questions regarding this information. 

Sincerely, 

Thanks, 
Steven Weber 
Service Sales Specialist 

Unity Lab Services 
Part of Thermo Fisher Scientific 
5225 Verona Road, Building 4 
Madison, WI 53711 

PH: (800) 532-4752 ext. 3216258 (toll free) 
PH: (608) 276-6258 (direct) 
CELL: (517)937-8588 
FX: 877-867-8945 
E: steven.weber@thermofisher.com 
htto:J/www.unitvlabservices.com 

; . 




