
Amendment No. 9 
to 

Contract No. PA100000018 
for 

ROCIP V Administration 
between 

Aon Risk Services Southwest, Inc. 
and the 

City of Austin 

1.0 The City hereby amends the above referenced contract to update the holdover term to February 
22, 2017 to May 1, 2022. Additionally, the allocation of the contract amount between Aon Risk 
Services Southwest, Inc. and the insurance carriers is updated. 

2.0 The total Contract amount is unchanged for the holdover period. The total Contract amount is 
recapped below: 

Contract 
Total Contract Term Amount for 

the Term 
Amount 

Initial Term: $1,600,000.00/ $1,600,000.00/ 
12/31/2009-12/30/2010 $13,700,000.00 $13,700,000.00 
Amendment No. 1: Corrected Contract Price 

$0.00 
$1,600,000.00/ 

1/19/2010 $13,700,000.00 
Amendment No.2: Moved $1,038,361 of funding to 

$2,638,361.00/ 
Broker $0.00 

$12,661,639.00 
9/10/2010 
Amendment No. 3: Name Clarification 

$0.00 
$2,638,361.00/ 

9/10/2010 $12,661,639.00 
Amendment No. 4: Name Reassignment 

$0.00 
$2,638,361.00/ 

8/23/2010 $12,661,639.00 
Amendment No.5: Term Change 

$0.00 
$2,638,361.00/ 

1/14/2011 $12,661,639.00 
Amendment No. 6: Holdover 

$0.00 
$2,638,361.00/ 

7/11/2013 $12,661,639.00 
Amendment No. 7: Holdover 

$0.00 
$2,638,361.00/ 

11/23/2015 $12,661,639.00 
Amendment No. 8: Holdover and Added Special 

$2,638,361.00/ 
Provisions $0.00 
2/2112017 

$12,661,639.00 

Amendment No. 9: Holdover Date and Reallocation 
$2,796,677.00/ 

of Contract Amount $0.00 
3/3/2017 

$12,503,323.00 

3.0 MBEIWBE goals were not established for this contract. 
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4.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not 
currently suspended or debarred from doing business with the Federal Government, as indicated 
by the General Services Administration (GSA) List of Parties Excluded from Federal Procurement 
and Non-Procurement Programs, the State of Texas, or the City of Austin. 

5.0 ALL OTHER TERMS AND CONDITIONS REMAIN THE SAME. 

BY THE SIGNATURE(S) affixed below, this Amendment is hereby incorporated and made a part of the 
above-referenced contract. 

Signature 2: 1-· 
II 

PrintedName: CUJt..D ]err'' r:'er,re,rtLJ Danielle Lord 
Authorized Repre entative 

Aon Risk Services Southwest, Inc. 
75 Remittance Drive 
Suite 1943 
Chicago, IL 60675-1943 

PA100000018 Amendment No. 9 

Corporate Contract Compliance Manager 
City of Austin Purchasing Office 
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Amendment No. 8 
to 

Contract No. PA100000018 
for 

ROCIP V Administration 
between 

Aon Risk Services Southwest, Inc. 
and the 

City of Austin 

1.0 The City hereby amends the above referenced contract to exercise a holdover for the term of 
February 23, 2017 to May 1, 2022 to allow sufficient time for receipt and processing of 
deductible invoices, final reporting and other closeout activities. Additionally, the following 
language is incorporated into Section 0500, Scope of Work, Paragraph 6, Special Provisions: 

1.1 There will be no continuing Contractor obligations under Section 0500, Scope of Work 
beyond May 1, 2017 unless mutually agreed between both parties with the exception of: 

1.1.1 Contractor to provide final close out report of ROCIP V as of July 1, 2017. 
1.1.2 Contractor to request loss run annually and follow open claims status after close 

out. 
1.1.3 Contractor to request collateral reduction as of May 1, 2019, and negotiate 

annually thereafter until collateral is released. 
1.1.4 Contractor to obtain quotations from carriers to buy out the balance of the 

Completed Operations exposure at May 1, 2019. 

2.0 The total Contract amount is unchanged for the holdover period. The total Contract amount is 
recapped below: 

Contract 
Total Contract Term Amount for 

the Term 
Amount 

Initial Term: $1,600,000.00/ $1,600,000.00/ 
12/31/2009-12/30/2010 $13,700,000.00 $13,700,000.00 
Amendment No. 1: Corrected Contract Price $0.00 $1,600,000.00/ 
1/19/2010 $13,700,000.00 
Amendment No.2: Moved $1,038,361 of funding to $2,638,361.00/ 
Broker $0.00 
9/10/2010 $12,661,639.00 

Amendment No. 3: Name Clarification $0.00 $2,638,361.00/ 
9110/2010 $12,661,639.00 
Amendment No. 4: Name Reassignment 

$0.00 $2,638,361.00/ 
8/23/2010 $12,661,639.00 
Amendment No. 5: Term Change $0.00 $2,638,361.00/ 
1/14/2011 $12,661,639.00 
Amendment No. 6: Holdover $0.00 $2,638,361.00/ 
7/11/2013 $12,661,639.00 

PA100000018 Amendment No.8 Page 1 of2 



Amendment No. 7: Holdover $0.00 $2,638,361.00/ 
11/23/2015 $12,661,639.00 
Amendment No. 8: Holdover and Added Special $2,638,361.00/ 
Provisions $0.00 $12,661,639.00 2/21/2017 

3.0 MBE/WBE goals were not established for this contract. 

4.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not 
currently suspended or debarred from doing business with the Federal Government, as indicated 
by the General Services Administration (GSA) list of Parties Excluded from Federal Procurement 
and Non-Procurement Programs, the State of Texas, or the City of Austin. 

5.0 ALL OTHER TERMS AND CONDITIONS REMAIN THE SAME. 

BY THE SIGNATURE(S) affixed below, this Amendment is hereby incorporated and made a part of the 
above-referenced contract. 

Signature & Oat:; -f_ • 
_}__ ; -r-: J.j~jV] 

.:::::::a::::::. 
•• • • 

Printed Name: Qtrr~ Qtx·, ro fea(·~ ·· 
Authorized Representative 

Aon Risk Services Southwest, Inc. 
75 Remittance Drive 
Suite 1943 
Chicago, IL 60675-1943 

PA100000018 Amendment No. 8 

Danielle Lord 
Corporate Contract Compliance Manager 
City of Austin Purchasing Office 
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Amendment No. 7 
to 

Contract No. PA100000018 
for 

ROCIP V Administration 
between 

AON Risk Services Southwest, Inc. 
and the 

City of Austin 

1.0 The City hereby wishes to exercise a holdover provision of the above referenced contract. The term for the 
holdover will be January 1, 2016 to February 22,2017. 

2.0 Delete Paragraph a) in Section 5. Introduction, 5. Reports & Records and replace with the following: 

a) Quarterly report to be provided at the quarterly service meeting. This report shall at a minimum 
include: 

i. Number of projects enrolled in the program, percentage complete for each project, number of 
completed projects, number of active projects. 

ii. Number of contractors enrolled in the program; number of enrolled contractors with no off site 
insurance, percentage of contractors identified as minority contractors by ethnic group (African 
American, Asian American, Hispanic. Native American, Women owned). 

iii. Claims summary to include all claims. This spreadsheet highlights all new claims, provides a 
breakdown between GL and WC claims, identifies project, GC, contractor and claimant, DOL and 
description of loss. Sorting capability is critical. 

iv. Premium recap providing projected values and payroll; completed project values, completed project 
payroll, losses for completed projects, losses to date for all projects 

3.0 The total Contract amount is unchanged for the holdover period. The total Contract authorization is 
recapped below: 

Tenn 
Contract Amount for 

Total Contract Amount 
the Term 

Initial Term: $1,600,000.00 I $1 ,600,000.00 I 
12/31/2009- 12/3/2010 $13,700,000.00 $13,700,000.00 

Amendment No. 1: Corrected Contract Price $0.00 
$1,600,000.00 I 

1/19/2010 $13,700,000.00 

Amendment No.2: Moved $1,038,361 of funding to Broker $0.00 
$2,638,361.00 I 

9110/2010 $12.661.639.00 

Amendment No. 3: Name Clarification $0.00 $2,638,361.00 I 
911012010 $12.661.639.00 

Amendment No. 4: Name Reassignment 
$0.00 

$2,638,361.00 I 
8/23/2010 $12.661.639.00 

Amendment No.5: Term Change 
$0.00 

$2,638,361.00 I 
1114/2011 $12.661.639.00 

Amendment No. 6: Holdover 
$0.00 

$2,638,361 .00 I 
711112013 $12.661.639.00 

Amendment No. 7: Holdover 
$0.00 $2,638,361 .00 I 

11123/2015 $12.661.639.00 
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4.0 MBEIWBE goals were not established for this contract. 

5.0 ALL OTHER TERMS AND CONDITIONS REMAIN THE SAME. 

BY THE SIGNATURE(S) affixed below, this Amendment is hereby incorpor ted and 
referenced contract. 

Signature: 

AON Risk S.:n ices S uth\\ est. Inc. 
2711 N. lla~kell A\enue. Suite 500 
Dullas. TX 7520_. 

Amendment 7 - ROCIP V 

Signature: 

Danielle Lord. Corporate Contract Cllmpliance Manager 
Cit) of Austin 
Purchasing Oflice 
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CONTRACT BETWEEN THE CITY OF AUSTIN (" City" ) 
AND 

ALLIED NORTH AMERICA INSURANCE 
BROKERAGE OF TEXAS, LLC ("Contractor" ) 

for 
Rolling Owner Controlled Insurance Program (ROCIP) 

Administrator 
Contract Number: PA100000018 

The City accepts the Contractor's Offer (as referenced in Section 1.1.3 below) for the above requirement and 
enters into the following Contract. 

This Contract is between Allied North America Insurance Brokerage of Texas, LLC having offices at 12770 
Coit Road, Suite 750, Dallas, TX 75251 and the City, a home-rule municipality incorporated by the State of 
Texas, and is effective as of the date executed by the City ("Effective Date") . 

Capitalized terms used but not defined herein have the meanings given them in Solicitation Number 
MRH1037. 

1.1 This Contract is composed of the following documents: 

1.1. 1 This Contract 

1.1.2 The City's Solicitation, Request for Proposal (RFP), MRH1037 including all documents 
incorporated by reference 

1.1.3 Allied North America Insurance Brokerage of Texas, LLC Offer, dated August 11, 2009, including 

subsequent clarifications 

1.2 Order of Precedence. Any inconsistency or conflict in the Contract documents shall be resolved by 
giving precedence in the following order: 

1.2. 1 This Contract 

1.2.2 The City's Solicitation as referenced in Section 1.1.2, including all documents incorporated by 
reference 

1.2.3 The Contractor's Offer as referenced in Section 1.1.3, including subsequent clarifications 

1.3 Quantity of Work. There is no guaranteed quantity of work for the period of the Contract and there are 
no minimum order quantities. Work will be on an as needed basis as specified by the City for each 
Delivery Order. 

1.4 Term of Contract. The Contract will be in effect for an initial term of twelve (12) months and may be 
extended thereafter for up to four (4) twelve (12) month extension option(s) , subject to the approval of 
the Contractor and the City Purchasing Officer or his designee. See the Term of Contract provision in 
Section 0400 for additional Contract requirements. 

1.5 Compensation. The Contractor shall be paid a total Not-to-Exceed amount of $1,004,267 for Contract 
term as indicated in the Cost Proposal. Payment shall be made upon successful completion of services 
or delivery of goods as outlined in each individual Delivery Order. 

This Contract (including any Exhibits) constitutes the entire agreement of the parties regarding the subject 
matter of this Contract and supersedes all prior and contemporaneous agreements and understandings, 
whether written or oral , relating to such subject matter. This Contract may be altered, amended , or modified 
only by a written instrument signed by the duly authorized representatives of both parties. 
Al lied North America Insurance 
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In witness whereof, the City has caused a duly authorized representative to execute th is Contract on the date 
set forth below. 

ALLIED NORTH AMERICA INSURANCE 
BROKERAGE OF TEXAS, LLC CITY OF AUSTIN 

Lloyd Ray Pitts . Jr 
Printed Name of Authorized Person 

M~/5cf4 
Signature 

President 

Title: Title. 

December 30 . 2009 12-- hi /z..oo"( 
Date: Date: 

Attachments: 

lIem Description 
Numbers 

Offer Sheet 

Section 0300 Standard Purchase Terms and Condi:ions 

Section 0400 Supplemental Terms and Conditions 

Section 0500 Scope of Work 

1 Executive Summary 

2 Organizational Background 

3 Administrator Experience & Services 

4 Conceptual Strateg), for Premium & Coverage Provisions 

5 MIS System/Procedures/Reports 

6 Cost Proposal 

ADD1 Addendum One (1 ) 

0800 Non-Discrimination Certification 

0805 Non-Suspension or Debarment Certification 

0810 Non-Collusion, Non-Conflict of Interest and Anti-Lobbying Affidavit 

0815 Living Wages and Benefits Contractor Certification 

0820 Living Wages and Benefits Employee Certification 

0900 No Goals Form 

Allied North America Insurance 
Brokerage of Texas. LLC Page 2 of 2 

Page Numbers 

1-3 

1-15 

1-5 

1-7 

1-3 

1-2 

1-22 

1-16 

1-4,10-14 

1-2 

1-9 

1 

1 

2 

1 

6 

2 



rlTYOF AUSTIN, TEX ' 5 
Purchasing Office 

REQUEST FOR PROPOSAL (RFP) 
Offer Sheet 

SOLICITATION NO: MRH1037 

DATE ISSUED. July 6,2009 

REQUISITION NO.: 580009062900625 

COMMODITY CODE: 91869 

FOR CONTRACTUAL AND TECHNICAL 
ISSUES CONTACT: 

Malinda Horitski 

Buyer It 
Phone: (512) 974·2651 

COMMODITYfS-ERVICE DESCRIPTION; Rolling Owner Contr~ 
Insurance Program (ROCI?) Administrator 

PRE·PROPOSAL CONFERENCE TIME AND DATE: July 16, 2009 al 
1:00 p.m. C.D.T. 

LOCATION: 124 W. 8th SIr" 3rl1 Floor Conference Room, Austin, TX 

PROPOSAL DUE PRIOR TO: August 13, 2009 at 2:00 p m. C.D.T. 

COMPLIANCE PLAN DUE PRIOR TO: N/A 

PROPOSAL CLOSING TIME AND DATE: Augusl 13, 2009 at 2:00 p.m. 
C.D.T. 
LOCATION: MUNICIPAL BUILDING, 124 W 8" STREET 

RM 310, AUSTIN, TEXAS 78701 

It Is the policy of the City of Austin to involve certified Minority Owned Business Enterprises (MBEs) and Woman 
Owned Business Enterprises (WBEs) in City contracting. MBE and WBE goals for this Solicitation are contained in 
Section 0900. 

All Contractors and Subcontractors must be registered to do business with the City prior to submitting a response 
to a City Solicitation. Prime Contractors are responsible for ensuring that their Subcontractors are regis tered. 
Registration can be done through the City's on-line vendor registration system. Log onto 
https:llwww.cityofaustin.orglpurchase and follow the directions. 

SlIBMlT 1 ORIGINAL AND SIX (6) SIGNED COPIES OF RESPONSE 

i 2· 
SOLICITATION TO: City of Austin - Purchasing Department 

Lloyd Ray Pitts, President 
Sig lure erson Authorized to Sign Offer Signer's Name and Title: (please print or type) 

FEDERAL TAX ID NO.   11. 20Q9 

Company Name: Allied North America Insurance Brokerage of Texas. llC 

Address: 12770 Coit Road. Suite 750 

City, State, Zip Code_Dallas. TX 75251 (fJ 

Phone No (972)455-1400 .f,q c,~Gj/ 00 Fax No. (972) -8637 

BELOW INFO MUST MATCH THE NAME AND ADDRESS ON INVOICE AN N COMPANY PROFILE WITH CITY 
Company "Remit To· Name: Allied North America Insurance Bro!(erage of Te . LlC 
Remit to Address: 12770 Coit Road, Suite 750 

City. State. Zip Code_Dallas, TX 75251 
Email Address_sbratton@alliedna.com 

Offer Sheet Revised 05122108 



Table of Contents 

SECTION NO. TITLE 

0100, 0200,0300 See htte :/lwww.cLaustin .tx .us/eurchase/standard.htm . 
0400 SUPPLEMENTAL PURCHASE PROVISIONS 

0500 SCOPE OF WORK 

0600 PROPOSAL PREP INSTRUCTIONS I EVALUATION FACTORS 

ATTA ATTACHMENT 'A' CURRENT RQCIP IV PROJECTS 

ATTB ATTACHMENT ·B' ROCIP V PROJECT IDENTIFICATION 

ATTC ATTACHMENT 'C' NET COST SAVIGS CALCULATION 

ATTD ATTACHMENT '0 ' OPEN MARKET PREMIUM CALCULATION 

ATTE ATTACHMENT 'E' COMMERCIAL MARKETS & REFERENCES 

ATTF ATTACHMENT 'F' PERSONNEL QUALIFICATION QUESTIONNAIRE 

ATTG ATTACHMENT'G' ROCIP IV WC PAYROLLS BY CODE 

0800 NON-DISCRIMINATION CERTIFICATION 

0805 NON-SUSPENSION OR DEBARMENT CERTIFICATION 

0810 NON-COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING AFFIDAVIT 

0815 LIVING WAGES AND BENEFITS CONTRACTOR CERTIFICATION 

0820 LIVING WAGES AND BENEFITS EMPLOYEE CERTIFICATION 

0825 WORK PLACE CONDITIONS AFFIDAVIT 

0830 BUY AMERICAN ACT CERTIFICATE 

0835 NONRESIDENT BIDDER PROVISIONS 

0900 MBElWBE PROCUREMENT PROGRAM PACKAGE or NO GOALS UTILIZATION PLAN 

1000 "NO OFFER" RESPONSE FORM 

All other Sections may be viewed at: http:/twww.ci.austin.tx.us/purchase by clicking the link to 'Search for Solicitations·, sign in if 
registered , register, or use public access to follow the links to -Business Opportunities' and 'Search for Solicitation: 

RETURN FOLLOWING DOCUMENTS WITH BID/PROPOSAUQUOTE/RESPONSE/SUBMITTAL" 
Cover Page Offer Sheet 
Section 0600 Proposal 
Section 0700 Reference Sheet Qf required) 
Sections 0800 - 0835 Certifications and Affidavits (return all applicable Sections) 

PAGES 

. 
4 

7 

6 

3 

2 

1 

1 

1 

1 

10 

1 

1 

2 

1 

1 

NIA 

NIA 

NIA 

2 

1 

Section 0900 MBElWBE Procurement Program Package or No Goals Utilization Plan, if applicable 
Bid Guaranty (if required) 

See also Section 0200, Sol ic itation Instructions, Section 0400, Supplemental Purchase Provisions, and Section 
0500, Scope of Work/Specification, for additional documents that must be submitted w ith the Offer. 

NOTES: 
The Vendor agrees , if this Offer is accepted within ill calendar days after the Due Date, to fully comply in strict accordance with 
the Solicitation, specifications and provisions attached thereto for the amounts shown on the accompanying Offer. 

• INCORPORATION OF DOCUMENTS. Sect ion 0100, Standard Purchase Defi nit ions; Section 0200, Standard Sol icitation 
Instructions; and Section 0300, Standard Purchase Tenns and Conditions are hereby incorporated into this Solicitation by 
reference, with the same fOfce and effect as if they were incorporated in fult text. The full text versions of these Sections are 
available, on the Internet at the following online address: http://www.ci.austi n.tx.us/eurchase/standard.htm. 

If you do not have access to the Internet, you may obtain a copy of these Sections from the City of Austin Purchasing Office at the 
below address. Please have the Solicitation number available so that the staff can select the proper documents. These documents 
can be mailed, expressed mailed, or faxed to you. 

When sending a sealed Offer andlor Compliance Plan , use the proper address for the type of service deSired, as shown 
below. 

P.O. Address for US Mail Street Address for Hand Derive or Courier Service 
Cit of Austin Ci of Aust,n. Purchasin Office 
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Purchasing OffICe Municipal BUilding 
P.O. Box 1088 124 W8 Street, Rm 310 
Austin, Texas 78767-8845 Austin, Texas 78701 

Reception Phone: 512 974-2500 
Notes: Offers (Including Compliance Plans) thai are not submitted In a sealed envelope or container Will nol be conSidered . 

Unless authorized in the Solicitation, telegraphic or facsimile Offers will nol be accepted. 
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CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 

By submitting an Offer in response to the Solicitation, the Contractor agrees that the Contract shall be governed by 
the following terms and conditions. Unless otherwise specified in the Contract, Sections 3, 4, 5, 6, 7, 6, 20. 21 , 
and 36 shall apply only to a Solicitation to purchase Goods, and Sections 9, 10, 11 and 22 shall apply only to a 
Solicitation to purchase Services to be performed principally at the City's premises or on public rights-of-way. 

1. CONTRACTOR'S OBLIGATIONS. The Contractor shall fully and timely provide all deliverables described 
in the Solicitation and in the Contractor's Offer in strict accordance with the terms , covenants, and conditions 
of the Contract and all applicable Federal , State, and local laws, rules, and regulations . 

2. EFFECTIVE DATEfTERM . Unless otherwise specified in the Solicitation. this Contract shall be effective as 
of the date the contract is signed by the City, and shall continue in effect until all obligations are performed in 
accordance with the Contract. 

3. CONTRACTOR TO PACKAGE DELIVERABLES: The Contractor will package deliverables in accordance 
with good commercial practice and shall include a packing list showing the description of each item, the 
quantity and unit price Unless otherwise provided in the Specifications or Supplemental Terms and 
Conditions, each shipping container shall be clearly and permanently marked as follows : (a) The 
Contractor's name and address , (b) the City's name, address and purchase order or purchase release 
number and the price agreement number if applicable, (c) Container number and total number of containers, 
e.g. box 1 of 4 boxes, and (d) the number of the container bearing the packing list. The Contractor shall 
bear cost of packaging. Deliverables shall be suitably packed to secure lowest transportation costs and to 
conform with requ irements of common carriers and any applicable specifications. The City's count or weight 
shall be final and conclusive on shipments not accompanied by packing lists . 

4. SHIPMENT UNDER RESERVATION PROHIBITED: The Contractor is not authorized to ship the 
deliverables under reservation and no tender of a bill of lading will operate as a tender of deliverables. 

5. TITLE & RISK OF LOSS: Title to and risk of loss of the deliverables shall pass to the City only when the City 
actually receives and accepts the deliverables. 

6. DELIVERY TERMS AND TRANSPORTATION CHARGES: Deliverables shall be shipped F.O.B. point of 
delivery unless otherwise specified in the Supplemenlal Terms and Conditions. Unless otherwise stated in 
the Offer, the Contractor's price shall be deemed to include all delivery and transportation charges. The City 
shall have the right to designate what method of transportation shall be used to ship the deliverables. The 
place of delivery shall be that set forth in the block of the purchase order or purchase release entitled 
"Receiving Agency". 

7. RIGHT OF INSPECTION AND REJECTION : The City expressly reserves all rights under law, including, but 
not limited to the Uniform Commercial Code, to inspect the deliverables at delivery before accepting them, 
and to reject defective or non-conforming deliverables. If the City has the right to inspect the Contractor's, 
or the Contractor's Subcontractor's, facilities, or the deliverables at the Contractor's, or the Contractor's 
Subcontractor's , premises, the Contractor shall furnish, or cause to be furnished. without additional charge, 
all reasonable facilities and assistance to the City to facilitate such inspection. 

8. NO REPLACEMENT OF DEFECTIVE TENDER: Every tender or delivery of deliverables must fully comply 
with all provisions of the Contract as to time of delivery, quality, and quantity. Any non-complying tender 
shall constitute a breach and the Contractor shall not have the right to substitute a conforming tender; 
provided, where the time for performance has not yet expired, the Contractor may notify the City of the 
intention to cure and may then make a conforming tender within the time allotted in the contract. 

9 . PLACE AND CONDITION OF WORK: The City shall provide the Contractor access to the sites where the 
Contractor is to perform the services as required In order for the Contractor to perform the services in a 
timely and efficient manner. The Contractor acknowledges that it has satisfied itself as to the nature of the 
City's service requirements and specifications , the location and essential characteristics of the work sites , 
the quality and quantity of materials, equipment, labor and facilities necessary to perform the services, and 
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CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 

any other condition or state of fact which could in any way affect performance of the Contractor's obligations 
under the contract. The Contractor hereby releases and holds the City harmless from and against any 
liability or claim for damages of any kind or nature jf the actual site or service conditions differ from expected 
conditions. 

10. WORKFORCE 

A. The Contractor shall employ only orderly and competent workers, skilled in the performance of the 
services which they will perform under the Contract. 

B. The Contractor, its employees, subcontractors, and subcontractor's employees may not while engaged 
in participating or responding to a solicitation or while in the course and scope of delivering goods or 
services under a City of Austin contract or on the City's property . 

i. use or possess a firearm, including a concealed handgun that is licensed under state law, 
except as required by the terms of the contract; or 

ii. use or possess alcoholic or other intoxicating beverages, illegal drugs Of controlled substances, 
nor may such workers be intoxicated, or under the influence of alcohol or drugs, on the job. 

C. If the City or the City's representative notifies the Contractor that any worker is incompetent, disorderly 
or disobedient, has knowingly or repeatedly violated safety regulations, has possessed any firearms, or 
has possessed or was under the influence of alcohol or drugs on the job, the Contractor shall 
immediately remove such worker from Contract services, and may not employ such worker again on 
Contract services without the City's prior written consent. 

11. COMPLIANCE WITH HEALTH, SAFETY, AND ENVIRONMENTAL REGULATIONS: The Contractor, its 
Subcontractors, and their respective employees, shall comply fully with all applicable federal, state, and local 
health, safety, and environmental laws, ordinances, rules and regulations in the performance of the services, 
including but not limited to those promulgated by the City and by the Occupational Safety and Health 
Administration (OSHA). In case of conflict, the most stringent safety requirement shall govern. The 
Contractor shall indemnify and hold the City harmless from and against all claims, demands, suits, actions, 
judgments, fines, penalties and liability of every kind arising from the breach of the Contractor's obligations 
under this paragraph. 

12. INVOICES: 

A. The Contractor shall submit separate invoices in duplicate on each purchase order or purchase 
release after each delivery. If partial shipments or deliveries are authorized by the City, a separate 
invoice must be sent for each shipment or delivery made. 

B. Proper Invoices must include a non duplicated invoice number, the purchase order or delivery 
order number and the master agreement number if applicable, the Department's Name, and the 
name of the point of contact for the Department. Invoices shall be itemized and transportation 
charges, if any. shall be listed separately. A copy of the bill of lading and the freight waybill , when 
applicable, shall be attached to the invoice. Unless otherwise instructed in writing , the City may rely 
on the remittance address specified on the Contractor's invoice. 

C. Invoices for labor shall include a copy of all time-sheets with trade labor rate and deliverables order 
number dearly identified. Invoices shall also include a tabulation of work-hours at the appropriate 
rates and grouped by work order number. Time billed for labor shall be limited to hours actually 
worked at the work site. 

D. Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all 
Subcontract and other authorized expenses at actual cost without markup. 
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CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 

E. Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. 
The City will furnish a tax exemption certificate upon request. 

13. PAYMENT: 

A. All proper invoices received by the City will be paid within thirty (30) calendar days of the City's receipt of 
the deliverables or of the invoice, whichever is later. 

B. If payment is not timely made, (per paragraph Al, interest shall accrue on the unpaid balance at 
the lesser of one percent per month or the maximum lawful rate ; except, if payment is not timely 
made for a reason for which the City may withhold payment hereunder, interest shall not accrue 
until ten (10) calendar days after the grounds for withholding payment have been resolved. 

C. If partial shipments or deliveries are authorized by the City, the Contractor will be paid for the partial 
shipment or delivery, as stated above, provided that the invoice matches the shipment or delivery. 

D. The City may withhold or set off the entire payment or part of any payment otherwise due the 
Contractor to such extent as may be necessary on account of: 

i. delivery of defective or non--conforming deliverables by the Contractor; 
Ii. third party claims, which are not covered by the insurance which the Contractor is required to 

provide, are filed or reasonable evidence indicating probable filing of such claims; 
iii. failure of the Contractor to pay Subcontractors, or for labor, materials or equ ipment; 
iv. damage to the property of the City or the City's agents, employees or contractors, which is not 

covered by insurance required to be provided by the Contractor; 
v. reasonable evidence that the Contractor's obligations will not be completed within the time 

specified in the Contract, and that the unpaid balance would not be adequate to cover actual or 
liquidated damages for the anticipated delay; 

vi. failure of the Contractor to submit proper invoices with all required attachments and supporting 
documentation; or 

vii. failure of the Contractor to comply with any material provision of the Contract Documents. 

E. Notice is hereby given of Article VI II , Section 1 of the Austin City Charter which prohibits the payment 
of any money to any person, fi rm or corporation who is in arrears to the City for taxes, and of §2-8-3 of 
the Austin City Code concerning the right of the City to offset indebtedness owed the City. 

F. The awarding or continuation of this contract is dependent upon the availabili ty of funding . The City's 
payment obligations are payable only and solely from funds Appropriated and available for this 
contract. The absence of Appropriated or other lawfully available funds shall render the Contract null 
and void to the extent funds are not Appropriated or available and any deliverables delivered but 
unpaid shall be returned to the Contractor. The City shall provide the Contractor written nolice of the 
failure of the City to make an adequate Appropriation for any fiscal year to pay the amounts due under 
the Contract, or the reduction of any Appropriation to an amount insufficient to permit the City to pay 
its obligations under the Contract. In the event of non or inadequate appropriation of funds, there will 
be no penalty nor rem oval fees charged to the City. 

14. TRAVEL EXPENSES: All travel and lodging expenses in connection with the Contract for which 
reimbursement may be claimed by the Contractor under the terms of the Solicitation will be reviewed against 
the City's Travel Policy as published and maintained by the City's Controller's Office and the Current United 
States General Services Administration Domestic Per Diem Rates (the "Rates· ) as published and 
maintained on the Internet at: 

http://W.N.N.gsa.gov/Portallgsa/ep/contentView.do?contentld=17943&contentType=GSA BASIC 

No amounts in excess of the Travel Policy or Rates shall be paid. All invoices must be accompanied by 
copies of detailed receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for expenses not 
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actually incurred. Airline fares in excess of coach or economy will not be reimbursed. Mileage charges may 
not exceed the amount permitted as a deduction in any year under the Internal Revenue Code or 
Regulations. 

15. FINAL PAYMENT AND CLOSE-OUT: 

A. If an MBElWBE Program Compliance Plan is required by the Solicitation, and the Contractor has 
identified Subcontractors. the Contractor is required to submit a Contract Close-Out MBElWBE 
Compliance Report to the Project manager or Contract manager no later than the 15th calendar day 
after completion of all work under the contract. Final payment, relainage, or both may be withheld if 
the Contractor is not in compliance with the requirements of the Compliance Plan as accepted by the 
City. 

B. The making and acceptance of final payment will constitute: 

i. a waiver of all claims by the City against the Contractor, except claims (1) which have been 
previously asserted in writing and not yet settled, (2) arising from defective work appearing after 
final inspection, (3) arising from failure of the Contractor to comply with the Contract or the 
terms of any warranty specified herein, (4) arising from the Contractor's continuing obligations 
under the Contract, including but not limited to indemnity and warranty obligations, or (5) arising 
under the City's right to audit; and 

Ii. a waiver of all claims by the Contractor against the City other than those previously asserted in 
writing and not yet seUled. 

16. SPECIAL TOOLS & TEST EQUIPMENT: If the price stated on the Offer includes the cost of any special 
tooling or special test equipment fabricated or required by the Contractor for the purpose of filling this order, 
such special tooling equipment and any process sheets related thereto shall become the property of the City 
and shall be identified by the Contractor as such. 

17. RIGHT TO AUDIT: 

A. The Contractor agrees that the representatives of the Office of the City Auditor or other authorized 
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and 
all records of the Contractor related to the performance under this Contract. The Contractor shall 
retain all such records for a period of three (3) years after final payment on this Contract or until all 
audit and litigation matters that the City has brought to the attention of the Contractor are resolved, 
whichever is longer. The Contractor agrees to refund to the City any overpayments disclosed by any 
such audit. 

8 . The Contractor shall include section a. above in all subcontractor agreements entered into in 
connection with this Contract. 

16. SUBCONTRACTORS: 

A. If an MBElWBE Program Compliance Plan is required by the Solicitation and the Contractor has 
identified Subcontractors, the Contractor shall comply with the provisions of Chapters 2-9A, 2-98, 2-
9C, and 2-90, as applicable, of the Austin City Code and the terms of the Compliance Plan as 
approved by the City (the "Plan~ ) . The Contractor shall not initially employ any Subcontractor except 
as provided in the Contractor's Plan. The Contractor shall not substitute any Subcontractor identified 
in the Plan, unless the substitute has been accepted by the City in writing in accordance with the 
provisions of Chapters 2-9A, 2-98, 2-9C and 2-90, as applicable. No acceptance by the City of any 
Subcontractor shall constitute a waiver of any rights or remedies of the City with respect to defective 
deliverables provided by a Subcontractor. If a Plan has been approved, the Contractor is additionally 
required to submit a monthly Subcontract Awards and Expenditures Report to the Contract Manager 
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and the Purchasing Office Contract Compliance Manager no later than the tenth calendar day of each 
month. 

B. Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between 
the Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the 
Contract, and shall contain provisions that: 

i. require that all deliverables to be provided by the Subcontractor be provided in strict accordance 
with the provisions, specifications and terms of the Contract; 

ii. prohibit the Subcontractor from further subcontracting any portion of the Contract without the 
prior written consent of the City and the Contractor. The City may require, as a condition to 
such further subcontracting, that the Subcontractor post a payment bond in form , substance 
and amount acceptable to the City: 

iii. require Subcontractors to submit all invoices and applications for payments, including any 
claims for additional payments, damages or otherwise, to the Contractor in sufficient time to 
enable the Contractor to include same with its invoice or application for payment to the City in 
accordance with the terms of the Contract; 

iv. require that all Subcontractors obtain and maintain, throughout the term of their contract, 
insurance in the type and amounts specified for the Contractor, with the City being a named 
insured as its interest shall appear; and 

v. require that the Subcontractor indemnify and hold the City harmless to the same extent as the 
Contractor is required to indemnify the City. 

C. The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors 
just as the Contractor is responsible for the Contractor's own acts and omissions. Nothing in the 
Contract shall create for the benefit of any such Subcontractor any contractual relationship between 
the City and any such Subcontractor, nor shall it create any obligation on the part of the City to payor 
to see to the payment of any moneys due any such Subcontractor except as may otherwise be 
required by law. 

D. The Contractor shall pay each Subcontractor its appropriate share of payments made to the 
Contractor not later than ten (10) calendar days after receipt of payment from the City. 

19. WARRANTY-PRICE: 

A. The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current 
prices on orders by others for like deliverables under similar terms of purchase. 

B. The Contractor certifies that the prices in the Offer have been arrived at independently without 
consultation, communication, or agreement for the purpose of restricting competition, as to any matter 
relating to such fees with any other firm or with any competitor. 

C. In addition to any other remedy available, the City may deduct from any amounts owed to the 
Contractor, or otherwise recover, any amounts paid for items in excess of the Contractor's current 
prices on orders by others for like deliverables under similar terms of purchase. 

20. WARRANTY - TITLE: The Contractor warrants that it has good and indefeasible title to all deliverables 
furnished under the Contract, and that the deliverables are free and clear of aU liens, claims, security 
interests and encumbrances. The Contractor shall indemnify and hold the City harmless from and against 
all adverse tiUe claims to the deliverables. 

21 . WARRANTY - DELIVERABLES: The Contractor warrants and represents that all deliverables sold the City 
under the Contract shall be free from defects in design, workmanship or manufacture, and conform in all 
malerial respects to the specifications, drawings, and descriptions in the Solicitation, to any samples 
furnished by the Contractor, to the terms, covenants and conditions of the Contract, and to all applicable 
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State, Federal or local laws, rules, and regulations, and industry codes and standards. Unless otherwise 
stated in the Solicitation, the deliverables shall be new or recycled merchandise, and not used or 
reconditioned. 

A. Recycled deliverables shall be clearly identified as such. 

B. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by 
taw; and any attempt to do so shall be without force or effect. 

C. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the 
date of acceptance of the deliverables or from the date of acceptance of any replacement 
defiverables. If during the warranty period, one or more of the above warranties are breached, the 
Contractor shall promptly upon receipt of demand either repair the non-conforming deliverables, or 
replace the non-conforming deliverables with fully conform ing deliverables, at the City's option and at 
no additional cost to the City. All costs incidental to such repair or replacement, including but not 
limited to, any packaging and shipping costs, shall be borne exclusively by the Contractor. The City 
shall endeavor to give the Contractor written notice of the breach of warranty within thirty (30) calendar 
days of discovery of the breach of warranty, but failure to give timely notice shall not impair the City's 
rights under this section. 

D. If the Contractor is unable or unwilling to repair or replace defective or non-conforming deliverables as 
required by the City, then in addition to any other available remedy, the City may reduce the quantity of 
deliverables it may be required to purchase under the Contract from the Contractor, and purchase 
conforming deliverables from other sources. In such event, the Contractor shall pay to the City upon 
demand the increased cost, if any, incurred by the City to procure such deliverables from another 
source. 

E. If the Contractor is not the manufacturer, and the deliverables are covered by a separate 
manufacturer's warranty, the Contractor shall transfer and assign such manufacturer's warranty to the 
City. If for any reason the manufacturer's warranty cannot be fully transferred to the City, the 
Contractor shall assist and cooperate with the City to the fullest extent to enforce such manufacturer's 
warranty for the benefit of the City. 

22. WARRANTY - SERVICES: The Contractor warrants and represents that all services to be provided the City 
under the Contract will be fully and timely performed in a good and workmanlike manner in accordance with 
generally accepted industry standards and practices, the terms, conditions, and covenants of the Contract, 
and all applicable Federal , State and local laws, rules or regulations. 

A. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law, 
and any attempt to do so shall be without force or effect. 

B. Unless otherwise specified in the Contract, the warranty period shall be at least one year from 
acceptance of the services. If during the warranty period , one or more of the above warranties are 
breached, the Contractor shall promptly upon receipt of demand perform the services again in 
accordance with above standard at no additional cost to the City. All costs incidental to such additional 
performance shall be borne by the Contractor. The City shall endeavor to give the Contractor written 
notice of the breach of warranty within thirty (30) calendar days of discovery of the breach warranty, but 
failure to give timely notice shall not impair the City's rights under this section. 

C. If the Contractor is unable or unwilling to perform its services in accordance with the above standard as 
required by the City, then in addition to any other available remedy, the City may reduce the amount of 
services it may be required to purchase under the Contract from the Contractor, and purchase 
conforming services from other sources. In such event, the Contractor shall pay to the City upon 
demand the increased cost, if any, incurred by the City to procure such services from another source. 
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23. ACCEPTANCE OF INCOMPLETE OR NON~CONFORMING DELIVERABLES: If , instead of requIring 
immediate correction or removal and replacement of defective or non-conforming deliverables, the City 
prefers to accept it, the City may do so. The Contractor shall pay all claims, costs, losses and damages 
attributable to the City's evaluation of and determination to accept such defective or non-conforming 
deliverables. If any such acceptance occurs prior to final payment, the City may deduct such amounts as 
are necessary to compensate the City for the diminished value of the defective or non-conforming 
deliverables. If the acceptance occurs after final payment, such amount will be refunded to the City by the 
Contractor. 

24. RIGHT TO ASSURANCE: Whenever one party to the Contract in good faith has reason to question the 
other party's intent to perform, demand may be made to the other party for written assurance of the intent to 
perform. In the event that no assurance is given within the time specified after demand is made, the 
demanding party may treat this failure as an anticipatory repudiation of the Contract. 

25. STOP WORK NOTICE: The City may issue an immediate Stop Work Notice in the event the Contractor is 
observed performing in a manner that is in violation of Federal , State, or local guidelines. or in a manner that 
is determined by the City to be unsafe to either life or property. Upon notification, the Contractor will cease 
all work until notified by the City that the violation or unsafe condition has been corrected . The Contractor 
shall be liable for all costs incurred by the City as a result of the issuance of such Stop Work Notice. 

26. DEFAULT: The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and 
faithfully perform any of its material obligations under the Contract, (b) fails to provide adequate assurance 
of performance under Paragraph 24, or (c) becomes insolvent or seeks relief under the bankruptcy laws of 
the United States. 

27. TERMINATION FOR CAUSE:. In the event of a default by the Contractor, the City shall have the right to 
terminate the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise 
specified , after the date of such notice, unless the Contractor, within such ten (10) day period , cures such 
default, or provides evidence sufficient to prove to the City's reasonable satisfaction that such default does 
not, in fact, exist. In addition to any other remedy available under law or in equity, the City shall be entitled to 
recover all actual damages, costs, losses and expenses, incurred by the City as a result of the Contractor's 
default, including, without limitation, cost of cover, reasonable attorneys' fees, court costs, and prejudgment 
and post-judgment interest at the maximum lawful rate. Additionally, in the event of a default by the 
Contractor, the City may remove the Contractor from the City's vendor list for three (3) years and any Offer 
submitted by the Contractor may be disqualified for up to three (3) years. All rights and remedies under the 
Contract are cumulative and are not exclusive of any other right or remedy provided by law. 

28. TERMINATION WITHOUT CAUSE: The City shall have the right to terminate the Contract, in whole or in 
part, without cause any time upon thirty (30) calendar days' prior written notice. Upon receipt of a notice of 
termination . the Contractor shall promptly cease all further work pursuant to the Contract, with such 
exceptions, if any, specified in the notice of termination. The City shall pay the Contractor. to the extent of 
funds Appropriated or otherwise legally available for such purposes, for all goods delivered and services 
performed and obligations incurred prior to the date of termination in accordance with the terms hereof. 

29. FRAUD: Fraudulent statemcnts by thc Contractor on ony Offcr sholl bc grounds for the termination of the 
Contract for cause by the City and may result in legal action. 

30. DELAYS: 

A. T he City may delay scheduled delivery or other due dates by written notice to the Contractor if the City 
deems it is in its best interest. If such delay causes an increase in the cost of the work under the 
Contract, the City and the Contractor shall negotiate an equitable adjustment for costs incurred by the 
Contractor in the Contract price and execute an amendment to the Contract. The Contractor must 
assert its right to an adjustment within thirty (30) calendar days from the date of receipt of the notice of 
delay. Fa ilu re to agree on any adjusted price shall be handled under the Dispute Resolution process 
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specified in paragraph 49. However, nothing in this provision shall excuse the Contractor from 
delaying the delivery as notified. 

B. Neither party shall be liable for any default or delay in the performance of its obligations under this 
Contract if , while and to the extent such default or delay is caused by acts of God, fire, riots , civil 
commotion , labor disruptions, sabotage, sovereign conduct. or any other cause beyond the 
reasonable control of such Party. In the event of default or delay in contract performance due to any 
of the foregoing causes, then the time for completion of the services will be extended; provided, 
however, in such an event, a conference will be held within three (3) business days to establish a 
mutually agreeable period of time reasonably necessary to overcome the effect of such failure to 
perform. 

31. INDEMNITY: 

A. Definitions: 

i. "Indemnified Claims" shall include any and all claims, demands, suits , causes of action, 
judgments and liability of every character, type or description, including all costs and expenses 
of litigation, mediation or other alternate dispute resolution mechanism, including attorney and 
other professional fees for: 
(1) damage to or loss of the property of any person (including, but not limited to the City, the 

Contractor, their respective agents , officers , employees and subcontractors ; the officers, 
agents, and employees of such subcontractors; and third parties); andlor 

(2) death, bodily injury, illness, disease, worker's compensation, loss of services , or loss of 
income or wages to any person (including but not limited to the agents, officers and 
employees of the City, the Contractor, the Contractor's subcontractors, and third parties), 

ii. "Fault" shall include the sale of defective or non-conforming deliverables, negligence, willful 
misconduct, or a breach of any legally imposed strict liability standard. 

6 . THE CONTRACTOR SHAlL DEFEND (AT THE OPTION OF THE CITY) , INDEMNIFY, AND HOLD THE CITY, ITS 

SUCCESSORS, ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICiAlS HARMLESS FROM AND AGAINST ALL 

INDEMNIFIED CLAIMS ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE 

CONTRACTOR , OR THE CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE 

OF THE CONTRACTOR'S OBLIGATIONS UNDER THE C ONTRACT. N OTHING HEREIN SHALL BE DEEMED TO LIMIT 

THE RIGHTS OF THE CITY OR THE CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK 

CONTRIBUTION) AGAINST ANY THIRD PARTY WHO MAY BE LIABLE FOR AN INDEMNIFIED CLAIM . 

32. INSURANCE: (reference Section 0400 for specific coverage requirements). The following insurance 
requirement applies . (Applicable to Contracts for services that are performed at City facilities or at 
sites designated by the City and for supplies that are delivered to City facilities by the Contractor 
personnel). (Revised 6/01 /98). 

A. General Requirements. 

1. The Contractor shall at a minimum carry insurance in the types and amounts indicated in 
Section 0400, Supplemental Purchase Provisions, for the duration of the Contract, 
including extension options and hold over periods, and during any warranty period. 

ii . The Contractor shall provide Certificates of Insurance with the coverages and 
endorsements required in Section 0400, Supplemental Purchase Provisions, to the City 
as verification of coverage prior to contract execution and within fourteen (14) calendar 
days after written request from the City. Fa ilure to provide the required Certificate of 
Insurance may subject the Offer to disqualification from consideration for award. The 
Contractor must also forward a Certificate of Insurance to the City whenever a previously 
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identified policy period has expired, or an extension option or hold over period is 
exercised, as verification of continuing coverage. 

iii. The Contractor shall not commence work until the required insurance is obtained and until 
such insurance has been reviewed by the City. Approval of insurance by the City shall not 
relieve or decrease the liability of the Contractor hereunder and shall not be construed to 
be a limitation of liability on the part of the Contractor. 

iv . The Contractor must submit certificates of insurance to the City for aU subcontractors 
prior to the subcontractors commencing work on the project. 

v. The Contractor's and all subcontractors' insurance coverage shall be written by 
companies licensed to do business in the State of Texas at the time the policies are 
issued and shall be written by companies with A.M. Best ratings of B+VII or better. The 
City will accept workers' compensation coverage written by the Texas Workers' 
Compensation Insurance Fund. 

vi. All endorsements naming the City as additional insured, waivers , and notices of 
cancellation endorsements as well as the Certificate of Insurance shall contain the 
solicitation number and the following information: 

Attn: (Add Buyer's Name) 

City of Austin 
Purchasing Office 
P. O. Box 1088 
Austin, Texas 78767 

vii. The ·other" insurance clause shall not apply to the City where the City is an additional 
insured shown on any policy. It is intended that policies required in the Contract, covering 
both the City and the Contractor, shall be considered primary coverage as applicable. 

viii. If insurance policies are not written for amounts specified in Section 0400, Supplemental 
Purchase ProviSions, the Contractor shall carry Umbrella or Excess Liability Insurance for 
any differences in amounts specified. If Excess Liability Insurance is provided, it shall 
follow the form of the primary coverage. 

ix. The City shall be entitled, upon request, at an agreed upon location, and without expense, 
to review certified copies of policies and endorsements thereto and may make any 
reasonable requests for deletion or revision or modification of particular policy terms, 
conditions, limitations, or exclusions except where policy provisions are established by 
law or regulations binding upon either of the parties hereto or the underwriter on any such 
policies. 

x. The City reserves the right to review the insurance rP.fjuirements set forth during the 
effective period of the Contract and to make reasonable adjustments to insurance 
coverage, limits, and exclusions when deemed necessary and prudent by the City based 
upon changes in statutory law, court deciSions , the claims history of the industry or 
financial condition of the insurance company as well as the Contractor. 

xi. The Contractor shall not cause any insurance to be canceled nor permit any insurance to 
lapse during the term of the Contract or as required in the Contract. 
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xii. The Contractor shall be responsible for premiums, deductibles and self-insured 
retentions , if any, stated in policies. All deductibles or self-insured retentions shall be 
disclosed on the Certificate of Insurance. 

xiii. The Contractor shall endeavor to provide the City thirty (30) calendar days' written notice 
of erosion of the aggregate limits below occurrence limits for all applicable coverages 
indicated within the Contract. 

xiv. The insurance coverages specified in Section 0400, Supplemental Purchase Provisions , 
are required minimums and are not intended to limit the responsibility or liability of the 
Contractor. 

B. Specific Coverage Requirements: Specific insurance requirements are contained in Section 
0400, Supplemental Purchase Provisions 

33. CLAIMS: If any claim, demand, suit, or other action is asserted against the Contractor which arises under or 
concerns the Contract, or which could have a material adverse affect on the Contractor's ability to perform 
thereunder, the Contractor shall give written notice thereof to the City within ten (10) calendar days after 
receipt of notice by the Contractor. Such notice to the City shall state the date of notification of any such 
claim, demand, suit, or other action ; the names and addresses of the claimant(s); the basis thereof; and the 
name of each person against whom such claim is being asserted. Such notice shall be delivered personally 
or by mail and shall be sent to the City and to the Austin City Attorney. Personal delivery to the City Attorney 
shall be to City Hall , 301 West 200 Street, 4th Floor, Austin , Texas 78701 , and mail delivery shall be to P,O . 
Box 1088, Austin, Texas 78767. 

34. NOTICES: Unless otherwise specified , all notices, requests , or other communications required or 
appropriate to be given under the Contract shall be in writing and shall be deemed delivered three (3) 
business days after postmarked if sent by U.S. Postal Service Certified or Registered Mail , Return Receipt 
Requested. Notices delivered by other means shall be deemed delivered upon receipt by the addressee. 
Routine communications may be made by first class mail, telefax, or other commercially accepted means. 
Notices to the Contractor shall be sent to the address specified in the Contractor's Offer, or at such other 
address as a party may notify the other in writing. Notices to the City shall be addressed to the City at P.O. 
Box 1088, Austin, Texas 78767 and marked to the attention of the Contract Administrator. 

35. RIGHTS TO BID, PROPOSAL AND CONTRACTUAL MATERIAL: All material submitted by the Contractor 
to the City shall become property of the City upon receipt. Any portions of such material claimed by the 
Contractor to be proprietary must be clearly marked as such. Determination of the public nature of the 
material is subject to the Open Records Act, Chapter 552, Texas Government Code. 

36. NO WARRANTY BY CITY AGAINST INFRINGEMENTS: The Contractor represents and warrants to the 
City that: (i) the Contractor shall provide the City good and indefeasible title to the deliverables and (ii) the 
deliverables supplied by the Contractor in accordance with the specifications in the Contract will not infringe, 
directly or contributorily, any patent, trademark, copyright, trade secret, or any other intellectual property right 
of any kind of any third party; that no claims have been made by any person or entity with respect to the 
ownership or operation of the deliverables and the Contractor does not know of any valid basis for any such 
claims. The Contractor shall , at its sole expense, defend, indemnify, and hold the City harmless from and 
against all liability, damages, and costs (including court costs and reasonable fees of attorneys and other 
professionals) arising out of or resulting from : (i) any claim that the City's exercise anywhere in the world of 
the rights associated with the City's' ownership, and if applicable, license rights , and its use of the 
deliverables infringes the intellectual property rights of any third party; or (ii) the Contractor's breach of any 
of Contractor's representations or warranties stated in this Contract. In the event of any such claim, the City 
shall have the right to monitor such claim or at its option engage its own separate counsel to act as co
counsel on the City's behalf. Further. Contractor agrees that the City's specifications regarding the 
deliverables shall in no way diminish Contractor's warranties or obligations under this paragraph and the City 
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makes no warranty that the production , development, or delivery of such deliverables will not impact such 
warranties of Contractor. 

37. CONFIDENTIALITY: In order to provide the deliverables to the City, Contractor may require access to 
certain of the City's andlor its licensors' confidential information (including inventions, employee information, 
trade secrets, confidential know·how, confidential business information, and other information which the City 
or its licensors consider confidential) (collectively, · Confidential Information~ ) . Contractor acknowledges and 
agrees that the Confidential Information is the valuable property of the City andlor its licensors and any 
unauthorized use, disclosure, dissemination, or other release of the Confidential Information will 
substantially injure the City andlor its licensors. The Contractor (including its employees , subcontractors, 
agents , or representatives) agrees that it will maintain the Confidential Information in strict confidence and 
shall not disclose, disseminate, copy, divulge, recreate, or otherwise use the Confidential Information without 
the prior written consent of the City or in a manner not expressly permitted under this Agreement, unless the 
Confidential Information is required to be disclosed by law or an order of any court or other governmental 
authority with proper jurisdiction, provided the Contractor promptly notifies the City before disclosing such 
information so as to permit the City reasonable time to seek an appropriate protective order. The Contractor 
agrees to use protective measures no less stringent than the Contractor uses within its own business to 
protect its own most valuable information, which protective measures shall under all circumstances be at 
least reasonable measures to ensure the continued confidentiality of the Confidential Information. 

38. OWNERSHIP AND USE OF DELIVERABLES: The City shall own all rights, titles , and interests throughout 
the world in and to the deliverables. 

A. Patents. As to any patentable subject matter contained in the deliverables, the Contractor agrees to 
disclose such patentable subject matter to the City. Further, if requested by the City, the Contractor 
agrees to assign and, if necessary, cause each of its employees to assign the entire right, title, and 
interest to specific inventions under such patentable subject matter to the City and to execute, 
acknowledge, and deliver and, if necessary, cause each of its employees to execute, acknowledge, 
and deliver an assignment of letters patent, in a form to be reasonably approved by the City, to the 
City upon request by the City. 

B. Copyrights. As to any deliverables containing copyrightable subject matter, the Contractor agrees that 
upon their creation , such deliverables shall be considered as work made-for-hire by the Contractor for 
the City and the City shall own all copyrights in and to such deliverables, provided however, that 
nothing in this Paragraph 38 shall negate the City's sole or joint ownership of any such deliverables 
arising by virtue of the City's sole or joint authorship of such deliverables. Should by operation of law, 
such deliverables not be considered works made-for-hire, the Contractor hereby assigns to the City 
(and agrees to cause each of its employees providing services to the City hereunder to execute, 
acknowledge, and deliver an assignment to 1he City of) all worldwide right, title, and interest in and to 
such deliverables. With respect to such work made-for-hire, the Contractor agrees to execute, 
acknowledge, and deliver and cause each of its employees providing services to the City hereunder to 
execute, acknowledge, and deliver a work-made-for-hire agreement, in a form to be reasonably 
approved by the City, to the City upon delivery of such deliverables to the City or at such other time as 
the City may request. 

C. Additional Assignments. The Contractor further agrees to, and if applicable, cause each of its 
employees to, execute, acknowledge, and deliver all applications , specifications , oaths, assignments, 
and all other instruments which the City might reasonably deem necessary in order to apply for and 
obtain copyright protection , mask work registration, trademark registration andlor protection , letters 
patent, or any similar rights in any and all countries and in order to assign and convey to the City, its 
successors , assigns and nominees, the sale and exclusive right, title, and interest in and to the 
deliverables. The Contractor's obligation to execute, acknowledge, and deliver (or cause to be 
executed, acknowledged, and delivered) instruments or papers such as those described in this 
Paragraph 38 a., b., and c . shall continue after the termination of this Contract with respect to such 
deHverables . In the event the City should not seek to obtain copyright protection , mask work 

Section 0300. Standard Purchase Terms & Conditions 11 Revised 02/29/08 



CITY OF AU STIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 

registration or patent protection for any of the deliverables, but should desire to keep the same secret, 
the Contractor agrees to treat the same as Confidential Information under the terms of Paragraph 37 
above. 

39. PUBLICATIONS: All published material and written reports submitted under the Contract must be originally 
developed material unless otherwise specifically provided in the Contract. When material not originally 
developed is included in a report in any form, the source shall be identified. 

40. ADVERTISING: The Contractor shall not advertise or publish, without the City's prior consent. the fact that 
the City has entered into the Contract, except to the extent required by law. 

41 . NO CONTINGENT FEES: The Contractor warrants that no person or selling agency has been employed or 
retained to solicit or secure the Contract upon any agreement or understanding for commission, percentage, 
brokerage, or contingent fee, excepting bona fide employees of bona fide established commercial or selling 
agencies maintained by the Contractor for the purpose of securing business. For breach or violation of this 
warranty, the City shall have the right, in addition to any other remedy available, to cancel the Contract 
without liabillty and to deduct from any amounts owed to the Contractor, or otherwise recover, the full 
amount of such commission, percentage, brokerage or contingent fee. 

42. GRATUITIES: The City may, by written notice to the Contractor, cancel the Contract without liability if it is 
determined by the City that gratuities were offered or given by the Contractor or any agent or representative 
of the Contractor to any officer or employee of the City of Austin with a view toward securing the Contract or 
securing favorable treatment with respect to the awarding or amending or the making of any determinations 
with respect to the performing of such contract. In the event the Contract is canceled by the City pursuant to 
this provision, the City shall be entitled, in addition to any other rights and remedies, to recover or withhold 
the amount of the cost incurred by the Contractor in providing such gratuities. 

43, PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: No officer, employee, independent 
consultant, or elected official of the City who is involved in the development, evaluation, or decision-making 
process of the performance of any solicitation shall have a financial interest, direct or indirect, in the 
Contract resulting from that solicitation. Any willful violation of this section shall constitute impropriety in 
office, and any officer or employee guilty thereof shall be subject to disciplinary action up to and including 
dismissal. Any violation of this provision, with the knowledge, expressed or implied, of the Contractor shall 
render the Contract voidable by the City. 

44. INDEPENDENT CONTRACTOR: The Contract shall not be construed as creating an employer/employee 
relationship, a partnership, or a joint venture. The Contractor's services shall be those of an independent 
contractor. The Contractor agrees and understands that the Contract does not grant any rights or privileges 
established for employees of the City. 

45. ASSIGNMENT·DELEGATlON : The Contract shall be binding upon and enure to the benefit of the City and 
the Contractor and their respective successors and assigns, provided however, that no right or interest in 
the Contract shall be assigned and no obligation shall be delegated by the Contractor without the prior 
written consent of the City. Any attempted aSSignment or delegation by the Contractor shall be void unless 
made in conformity with this paragraph. The Contract is not intended to confer rights or benefits on any 
person, firm or enlity not a party hereto; it being the intention of the parties that there be no third party 
beneficiaries to the Contract. 

46. WAIVER: No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a 
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by consideration 
and is in writing signed by the aggrieved party. No waiver by either the Contractor or the City of anyone or 
more events of default by the other party shall operate as, or be construed to be, a permanent waiver of any 
rights or obligations under the Contract, or an express or implied acceptance of any other existing or future 
default or defaults, whether of a similar or different character. 
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47. MODIFICATIONS: The Contract can be modified or amended only by a writing signed by both parties. No 
pre~printed or similar terms on any the Contractor invoice, order or other document shall have any force or 
effect to change the terms, covenants , and conditions of the Contract. 

48. INTERPRETATION: The Contract is intended by the parties as a final , complete and exclusive statement of 
the terms of their agreement. No course of prior dealing between the parties or course of performance or 
usage of the trade shall be relevant to supplement or explain any term used in the Contract. Although the 
Contract may have been substantially drafted by one party, it is the intent of the parties that all provisions be 
construed in a manner to be fair to both parties, reading no provisions more strictly against one party or the 
other. Whenever a term defined by the Uniform Commercial Code, as enacted by the State of Texas, is 
used in the Contract, the UCC definition shall control , unless otherwise defined in the Contract. 

49. DISPUTE RESOLUTION, 

A. If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to 
negotiate prior to prosecuting a suit for damages. However, this section does not prohibit the filing of 
a lawsuit to toll the running of a statute of limitations or to seek injunctive relief. Either party may 
make a written request for a meeting between representatives of each party within fourteen (14) 
calendar days after receipt of the request or such later period as agreed by the parties. Each party 
shall include, at a minimum, one (1) senior level individual with decision-making authority regarding 
the dispute. The purpose of this and any subsequent meeting is to attempt in good faith to negotiate a 
resolution of the dispute. If, within thirty (30) calendar days after such meeting, the parties have not 
succeeded in negotiating a resolution of the dispute, they will proceed directly to mediation as 
described below. Negotiation may be waived by a written agreement signed by both parties, in which 
event the parties may proceed directly to mediation as described below. 

B. If the efforts to resolve the dispute through negotiation fail , or the parties waive the negotiation 
process, the parties may select, within thirty (30) calendar days, a mediator trained in mediation skills 
to assist with resolution of the dispute. Should they choose this option , the City and the Contractor 
agree to act in · good faith in the selection of the mediator and to give consideration to qualified 
individuals nominated to act as mediator. Nothing in the Contract prevents the parties from relying on 
the skills of a person who is trained in the subject matter of the dispute or a contract interpretation 
expert. If the parties fail to agree on a mediator within thirty (30) calendar days of initiation of the 
mediation process, the mediator shall be selected by the Travis County ~ispute Resolution Center 
(ORC). The parties agree to participate in mediation in good faith for up to thirty (30) calendar days 
from the date of the first mediation session. The City and the Contractor will share the costs of 
mediation equally. 

50. JURISDICTION AND VENUE: The Contract is made under and shall be governed by the laws of the State 
of Texas, including, when applicable, the Uniform Commercial Code as adopted in Texas , V.T.CA, Bus. & 
Comm. Code, Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of 
another state or jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis 
County, Texas and the parties agree to submit to the exclusive personal jurisdiction of such courts. The 
foregoing , however, shall not be construed or interpreted to limit or restrict the right or ability of the City to 
seck ond secure injunctive relief from any competent authority as contemplated herein. 

51 . INVALIDITY: The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way 
affect the validity or enforceability of any other portion or provision of the Contract. Any void provision shall 
be deemed severed from the Contract and the balance of the Contract shall be construed and enforced as if 
the Contract did not contain the particular portion or provision held to be void . The parties further agree to 
reform the Contract to replace any stricken provision with a valid provision that comes as close as possible 
to the intent of the stricken provision. The provisions of this section shall not prevent this entire Contract 
from being void should a provision which is the essence of the Contract be determined to be void . 

52. HOLIDAYS: The following holidays are observed by the City: 
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Holiday Date Observed 

New Year's Day January 1 

Martin Luther King, Jr:s Birthday Third Monday in January 

President's Day Third Monday in February 

Memorial Day Last Monday in May 

Independence Day July4 

Labor Day First Monday in September 

Veteran's Day November 11 

Thanksgiving Day Fourth Thursday in November 

Friday after Thanksgiving Friday after Thanksgiving 

Christmas Eve December 24 

Christmas Day December 25 

If a legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on 
Sunday, it will be observed on the following Monday. 

53. SURVIVABILITY OF OBLIGATIONS: All provisions of the Contract that impose continuing obligations on 
the parties. including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, 
shall survive the expiration or termination of the Contract. 

54 . NON·SUSPENSION OR DEBARMENT CERTIFICATION: 

The City of Austin is prohibited from contracting with or making prime or sub-awards to parties that are 
suspended or debarred or whose principals are suspended or debarred from Federal, State, or City of 
Austin Contracts. By accepting a Contract with the City, the Vendor certifies that its fi rm and its principals 
are not currently suspended or debarred from doing business with the Federal Government, as indicated by 
the General Services Administration list of Parties Excluded from Federal Procurement and Non
Procurement Programs , the State of Texas, or the City of Austin. 

55. BUY AMERICAN ACT-SUPPLIES (Applicable to certain Federally funded requirements) 

A. Definitions. As used in this paragraph -

i. "Component" means an article, material, or supply incorporated directly into an end product. 

ii. "Cost of components" means -

(1) For components purchased by the Contractor, the acquisition cost, including 
transportation costs to the place of incorporation into the end product (whether or not 
such costs are paid to a domestic fi rm). and any applicable duty (whether or not a duty
free entry certificate is issued); or 

(2) For components manufactured by the Contractor, all costs associated with the 
manufacture of the component, including transportation costs as described in paragraph 
(1) of this definition, plus allocable overhead costs. but excluding profit. Cost of 
components does not include any costs associated with the manufacture of the end 
product. 

iii. "Domestic end product" means-
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(1) An unmanufactured end product mined or produced in the United States; or 

(2) An end product manufactured in the United Slates, if the cost of its components mined, 
produced, or manufactured in the United States exceeds 50 percent of the cost of all its 
components . Components of foreign origin of the same class or kind as those that the 
agency determines are not mined, produced, or manufactured in sufficient and 
reasonably available commercial quantities of a satisfactory quality are treated as 
domestic. Scrap generated, collected, and prepared for processing in the United States is 
considered domestic. 

iv. "End product" means those articles, materials, and supplies to be acquired under the contract 
for public use. 

v. "Foreign end product" means an end product other than a domestic end product. 

vi. "United States" means the 50 States, the District of Columbia, and oullying areas. 

B. The Buy American Act (41 U.S.C. 10a - 10d) provides a preference for domestic end products for 
supplies acquired for use in the United States. 

C. The City does not maintain a list of foreign articles that will be treated as domestic for this Contract; 
but will consider for approval foreign articles as domestic for this product if the articles are on a list 
approved by another Governmental Agency. The Offeror shall submit documentation with their Offer 
demonstrating that the article is on an approved Governmental list. 

D. The Contractor shall deliver only domestic end products except to the extent that it specified delivery 
of foreign end products in the provision of the Solicitation entitled "Buy American Act Certificate" . 
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The following Supplemental Purchasing Provisions apply to this solicitation: 

1. EXPLANATIONS OR CLARIFICATIONS (reference paragraph 5 in Section 0200) 

All requests for explanations or clarifications must be submitted in writing to the Purchasing 
Office by 4:00 PM C.O.T . on July 23, 2009. Questions may be submitted via fax to 512-974-
2388 or via email tomalinda.horitski@ci.austin.tx .us. 

2. INSURANCE Insurance is required for this solicitation. 

A. General Requirements. See Section 0300, Standard Purchase Terms and Conditions, 
paragraph 32, entitled Insurance, for general insurance requirements . 

i. The Contractor shall provide a Certificate of Insurance as verification of 
coverages required below to the City at the below address prior to contract 
execution and within 14 calendar days after written request from the City, Failure 
to provide the required Certificate of Insurance may subject the Offer to 
disqualification from consideration for award 

ii. The Contractor shall not commence work until the required insurance is obtained 
and until such insurance has been reviewed by the City, Approval of insurance by 
the City shall not relieve or decrease the liability of the Contractor hereunder and 
shall not be construed to be a limitation of liability on the part of the Contractor, 

iii. The Contractor must also forward a Certificate of Insurance to the City whenever 
a previously identified policy period has expired , or an extension option or 
holdover period is exercised , as verification of continuing coverage. 

iv. The Certificate of Insurance, and updates, shall contain the solicitation number and 
the Buyer's name and shall be mailed to the following address: 

City of Austin Purchasing Office 
Attn: Malinda Horitski 
Solicitation No. MRH1037 
P. O. Box 1088 
Austin, Texas 78767 

8 , Specific Coverage Requirements. The Contractor shall at a minimum carry insurance 
in the types and amounts indicated below for the duration of the Contract, including 
extension options and hold over periods, and during any warranty period. These 
insurance coverages are required minimums and are not intended to limit the 
respons ibility or liability of the Contractor. 

i. Worker's Compensation and Employers' Liability Insurance. Coverage shall be 
consistent with statutory benefits outlined in the Texas Worker's Compensation 
Act (Section 401 ). The minimum policy limits for Employer's liability are 
$250,000 bodily injury each accident, $500,000 bodily injury by disease policy 
limit and $250,000 bodily injury by disease each employee. 

(1) The Contractor's policy shall apply to the State of Texas and include these 
endorsements in favor of the City of Austin : 
(a) Waiver of Subrogation, Form WC 420304, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation , Form WC 420601 , or 

equivalent coverage 
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ii. iii iii T he minimum bodily injury and property 
per occurrence are , , for coverages A (Bodily Injury and 
Damage) and B (Personal and Advertising Injuries). 

(1) The policy shall contain the following provisions: 
(a) Blanket contractual liability coverage for liability assumed under the 

Contract and all other Contracts related to the project. 
(b) Independent Contractor's Coverage. 
(c) Products/Completed Operations Liability for the duration of the 

warranty period. 
(d) If the project involves digging or drilling provisions must be included 

that provide Explosion, Collapse, and Underground Coverage 
(X,C,U). 

(2) T he policy shall also include these endorsements in favor of the City of 
Austin: 
(a) Waiver of Subrogation, Endorsement CG 2404, or equivalent 

coverage 
(b) Thirty (30) days Notice of Cancellation , Endorsement CG 0205, or 

equivalent coverage 
(c) The City of Austin listed as an additional insured, Endorsement CG 

2010, or equivalent coverage 

iii. Business Automobile Liability Insurance. The Contractor shall provide coverage 
for all owned, non-owned and hired vehicles with a minimum combined single 
limit of $1 ,000,000 per occurrence for bodily injury and property damage. 
Alternate acceptable limits are $250,000 bodily injury per person, 5500,000 bodily 
injury per occurrence and at least $100,000 property damage liability per 
accident. 

(1) The policy shall include these endorsements in favor of the City of Austin: 
(a) Waiver of Subrogation, Endorsement TE 2046A, or equivalent 

coverage 
(b) Thirty (30) days Notice of Cancellation , Endorsement TE 0202A, or 

equivalent coverage 
(c) The City of Austin listed as an additional insured, Endorsement TE 9901 B, 

or equivalent coverage. 

C. Endorsements. The specific insurance coverage endorsements specified above, or their 
equivalents must be provided. In the event that endorsements , which are the equivalent of 
the required coverage, are proposed to be substituted for the required coverage, copies of the 
equivalent endorsements must be provided for the City's review and approval. 

D. Certificate: The following statement must be shown on the Certificate of Insurance. 

The City of Austin is an Additional Insured on the general liability and the auto liability poliCies. 
A Waiver of Subrogation is issued in favor of the City of Austin for general liability, auto liability 
and workers compensation policies. 

3. PERFORMANCE BOND (Must also include a Bid/Proposal/Response Guaranty/Bond 
see paragraph 5 above) 

A. The Contractor shall provide a Performance Bond in an amount equal to 100% of the 
Contract amount within fourteen (1 4) calendar days after notification of award. The 
Performance Bond serves as security for the faithful performance of all of the 
Contractor's obligations under the Contract. The Performance Bond shall be issued by a 
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solvent company authorized to do business in the State of Texas , and shall meet any 
other requirements established by law or by the City pursuant to applicable law. The 
Surety must obtain reinsurance for any portion of the risk that exceeds 10% of the 
Surety's capital and surplus. For bonds exceeding $100,000, the Surety must also hold 
a certificate of authority from the U.S. Secretary of the Treasury or have obtained 
reinsurance from a reinsurer that is authorized as a reinsurer in Texas and holds a 
certificate of authority from the U.S. Secretary of the Treasury. 

B. The Performance Bond shall remain in effect throughout the term of the Contract and shall be 
renewed for each respective extension. 

4. TERM OF CONTRACT 

A. The Contract shall be in effect for an initial term of twelve (12) months and may be extended 
thereafter for up to four (4) additional twelve (12) month periods , subject to the approval of the 
Contractor and the City Purchasing Officer or her designee. 

8 . Upon expiration of the initial term or period of extension. the Contractor agrees to hold over 
under the terms and conditions of this agreement for such a period of time as is reasonably 
necessary to re-solicit andlor complete the project (not to exceed 120 days unless mutually 
agreed on in writing). 

C. Upon written notice to the Contractor from the City's Purchasing Officer or his designee and 
acceptance of the Contractor, the term of this contract shall be extended on the same terms 
and conditions for an additional period as indicated in paragraph A above. A price increase, 
subject to the provisions of this Contract, may be requested by the Contractor (for each period 
of extension) for approval by the City's Purchasing Officer or his designee. 

5. QUANTITIES 

The quantities listed herein are estimates for the period of the Contract. The City reserves the right 
to purchase more or less of these quantities as may be required during the Contract term . 
Quantities will be as needed and specified by the City for each order. Unless specified in the 
solicitation, there are no minimum order quantities. 

6. INVOICES and PAYMENT (reference paragraphs 12 and 13 in Section 0300) 

A. Invoices shall contain a non-duplicated invoice number and the information required in 
Section 0300, paragraph 12, entitled "Invoices.· Invoices received without all requ ired 
information cannot be processed and will be returned to the vendor. 

Invoices shall be mailed to the below address: 

City uf Austin 

Department Risk Management 

Attn: Accounts Payable 

Address P.O. Box 1088 

City. State Zip Austin, TX 78767 
Gode 

8 . The Contractor agrees to accept payment by either credit card or bank draft for all goods 
andlor services provided under the Contract. The Contractor shall faclor the cost of 
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processing credit card payments into the Offer. There shall be no additional charges, 
surcharges, or penalties to the City for payments made by credit card. 

7. LIVING WAGES AND BENEFITS (applicable to procurements involving the use of labor) 

Section 0400 

A. In order to help assure low employee turnover, quality services, and to reduce costs for health 
care provided to uninsured citizens , the Austin City Council is committed to ensuring fair 
compensation for City employees and those persons employed elsewhere in Austin. This 
commitment has been supported by actions to establish a ~Iiving wage" and affordable health 
care protection. Currently, the minimum wage for City employees is $11.00 per hour. This 
minimum wage is required for any Contractor employee directly assigned to this City Contract, 
unless Published Wage Rates are included in this solicitation. In addition , the City may 
stipulate higher wage rates in certain solicitations in order to assure quality and continuity of 
service. 

B. Additionally, the City provides health insurance for its employees, and for a nominal rate, 
employees may obtain coverage for their family members. Contractors must offer health 
insu rance with optional fam ily coverage for all Contractor employees directly assigned to this 
contract. Proof of the health care plan shall be provided prior to award of a Contract. In 
addition , an insurance certificate for Workers' Compensation Insurance Coverage must be 
provided if required by the solicitation . 

C. The City requires Contractors submitting Offers on this Contract to provide a signed 
certification (see the Living Wages and Benefits Contractor Certification included in the 
Solicitation) with their Offer certifying that all employees directly assigned to this City 
Contract will be paid a minimum living wage equal to or greater than $1 1.00 per hour and are 
offered a health care plan. The certification shall include a list of all employees directly 
assigned to providing services under the resultant contract including their name and job title. 
The list shall be updated and provided to the City as necessary throughout the term of the 
Contract. 

D. The Contractor shall maintain throughout the term of the resultant contract basic employment 
and wage information for each employee as required by the Fair Labor Standards Act (FLSA). 
Basic employment records shall at a minimum include: 

i. employee's full name, as used for social security purposes , and on the same record, 
the employee's identifying symbol or number if such is used in place of name on any 
time, work, or payroll records ; 

ii. time and date of week when employee's workweek begins; 
iii. hours worked each day and tolal hours worked each workweek; 
iv. basis on which employee's wages are paid ; 
v. regular hourly pay rate; 
vi. total daily or weekly straight-time earnings ; 
vii. tutal overtime earnings ror the workweek; 
viii. all additions to or deductions from the employee's wages; 
ix. total wages paid each pay period ; and 
x. date of payment and the pay period covered by the payment . 

E. The Contractor shall provide with the first invoice and as requested by the Department's 
Contract Manager, individual Employee Certifications (see the Living Wages and Benefits 
Employee Certification included in the Solicitation) for all employees directly assigned to 
the contract containing: 

i. the employee's name and job title; 
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ii. a statement certifying that the employee is paid at a rate equal to or greater than the 
living Wage of $11 .00 per hour; 

iii. a statement certifying that the employee is offered a health care plan with optional 
family coverage. 

Employee Certifications shall be signed by each employee directly assigned to the contract 

A. Contractor shall submit employee certifications quarterly with the respective invoice to verify 
that employees are paid the living Wage throughout the term of the contract. 

G. The Department's Contract Manager will periodically review the employee data submitted by 
the Contractor to verify compliance with this Living Wage provision. The City retains the right 
to review employee records identified in paragraph D above to verify compliance with this 
provision. 

8. NON-COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING 

A. The Austin City Council adopted Ordinance No. 20071206-045 on December 6, 2007, 
adding a new Article 6 to Chapter 2-7 of the City Code relating to Anti-Lobbying and 
Procurement. The policy defined in this Code applies to Solicitations for goods andlor 
services exceeding $5,000. During the No-Contact Period, Offerors or potential Offerors 
are prohibited from making a representation to anyone other than the person designated 
in the Solicitation as the contact for questions and comments regarding the Solicitation. 

B. If during the No-Contact Period an Offeror makes a representation to anyone other than 
the Authorized Contact Person for the Solicitation, the Offeror's Offer is disqualified from 
further consideration except as permitted in the Ordinance, 

C. The City requires Offerors submitting Offers on this Solicitation to provide a signed affidavit 
certifying that the Offeror has not in any way directly or indirectly made representations to 
anyone other than the Authorized Contact Person during the No-Contact Period as defined in 
the Ordinance (see the Non-Collusion, Non-Conflict of Interest, and Anti-Lobbying 
Affidavit included in the Solicitation). 

9. CONTRACT MANAGER 

The following person is designated as Conlract Manager, and will act as the contact point between 
the City and the Contractor during the term of the Contract: 

Carol Vance 

512-974-3264 

carol . vance@ci .austin .ix.us 

~Note : The above listed Contract Manager is not the authorized Contact Person for purposes of the 
NON-COLLUSION, NON·CONFLICT OF INTEREST, AND ANTI·LOBBYING Provision of this 
Section; and therefore , contact with the Contract Manager is prohibited during the no contact 
period. 
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I. PURPOSE 

The Cily of Austin, hereinafter referred to as the City, seeks proposals in response to this Request for 
Proposal (RFP) from an agent/broker (Administrator) for a Roll ing Owner Conlroll ed Insurance 
Program. The agent/broker (Administrator) wi!! assist the City by providing consultation, 
implementation, and administration of a Rolling Owner Controlled Insurance Program (ROClP V) for 
certain City of Austin Capital Improvement Projects (CIP). One broker will be selected to provide the 
services, including marketing of the insurance, as outlined in this Request for Proposal (RFP). 

The ROCIP shall serve three distinct purposes for the City: 

1) Generate savings from reduced insurance premiums 
2) Remove the insurance barrier for small and minority contractors 
3) Promote safety for all contractors working on City ROC!P construction projects 

2. BACKGROUND 

Over the past 18 years The City has issued numerous solicitations for insurance administ ration, 
bonding and technica l assistance, marketing and outreach, and safety services for severa l Owner 
Controlled and Rolling Owner Controlled Insurance Programs. An outline of these programs has been 
provided below: 

Convention Center OCIP (1990-1993) 
$42 Million construction project with services requested under I solicitation: 

• Outreach 
• Bonding and Technical Assistance 
• Administration and Safety 

ROc/P 1 (1992 - 1996) 
$47 Million in construction values; $9 Mi llion in payroll; this program was comprised of 41 projccts 
with services requested under 3 separate solicitations: 

• Marketing and Outreach 
• Bonding and Technical Assistance 
• Administration and Safety 

Austin-Bergstrom InternatjOt",1 Airport OCIP (1994 - 1998) 
$392 Million construction project with services rc(!ucstcd under 4 separate solicitations: 

• Marketing and Outreach 
• Bonding and Technical Ass istance 
• Administration and Safety 
• Construction Management and Safety 

ROc/P II (1997 - 2001) 
$235 Million in construction values; estimated $41 Million in payroll; this program was comprised of 
90 projects with services requested under 1 solicitation 

• Administration and Safety 
All crp projects meeting defined parameters were included in the program: 
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• Construction projects valued at S3oo,OOO or more 
• Labor iJucnsive 
• Site spec ific 
• Construction start and end dates between November I, 1997 and November 1, 2001 
• Construction projects with these characteristics were not included in the program: 

Hazardous waste abatement or remediation 

ROc/P III (100 1-1007) 
$201 Million in construction values; estimated S45 million in payroll ; this program was comprised of 
20 projects with services requested under 2 solicitat ions. 

• Admini stration 
• Construction Safety Management 

All ClP projects meeti ng defined parameters were included in the program: 
• Constnlction projects valued at 52,000,000 or more 
• Labor Intensive 
• Site specific 
• Construction start dale after June 1, 2002 
• Project fi nal acceptance date before June 1,2006 
• Construction projects with these characteri stics were not included in the program: 

>- Hazardous waste abatement or remediation 
>- Electric utility substations 
>- Sidewalk or street overlay as primary scope of work 

ROCIP IV (1006-1010) 
5250 Million in construction values; estimated S58 Million in payroll; this program is currently 
compri sed of 45 projects with services requested under 2 solicitations. 

• Administration 
• Construct ion Safety Management 

All CIP projects meeting defined parameters were included in the program: 
• Construction projects valued at 52,000,000 or more 
• Labor Intensive 
• Site specific 
• Constnlction start date afier March 1, 2006 
• Project final acceptance date before November 1, 2010 
• Construct ion projects with these characteristics were NOT included in the program: 

)- Hazardous waste abatement or remediation 
);> Electric utility substations 
>- Sidewalk or street overlay as primary scope of work 

3. CURRENT STAT US OF ROCIP IV PROGRAM 

The City plans to implement phase V ofa ROC I:P program by January 1,2010. The ROClP V program 
will be implemented before ROClP IV has expired. 

A thorough review of A ttachmellt A will provide details about the projects included in lhe current 
ROC U> IV program. It offers some genera l infonmllion with regard to the size and types of projects 
commonly found in the City CIP construction budget. 
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CITY OF AUSTIN 
PURCHASING OFFICE 

ROCIP ADMINISTRATOR 
SOLICITATION NUMBER: MRH1037 

4. ROClP V PROGRAM INFORMATION 

One of the City's primary goals in proceeding with this type of program is to generate savings. Iflhis 
goal cannot be achieved, the program will not be implemented. Several variables can impact overall 
nct cost savings such as insufficient broker or carrier interesl, inadequate construction vaJues, lack of 
voter aUlhorization fo r the issuance and sale of bonds, and interna l and consultant operaling costs. If 
the City determines that savings are insufficient to warranl a viable program, then the City shall 
excrcise its right 10 cancel this proposal. 

The City has decided to procure Construclion Safety Management services separately from the 
ROC}l> administrati ve services in order to promote compet ition for Ihe services and to assure better 
control over the delivery of the component s of the ROC[P program. It is anticipated that both the 
Construction Safety Management services selection process and the Administrator services selection 
process will be completed by October 2009. The Admini strator is responsible for estimating 
insurance costs for the program to be included as apart of this RFP. It is our goal to have the 
insurance coverage bound by January 1, 20 10. 

Project In/ormation/ Parameters 

The City has conducted an analysis of construction projects ant icipated over the next five years. Refer 
to Attachment B for a list of future anticipated projects identified as ROCIP V candidates. This li st is 
not all inclusive but will provide (basic) project foundation informat ion for the new program. The 
schedule of projects is subject to change; whelher a project moves fo rward into construction or not 
depends upon many factors; i.e. obtaining of easements, market capacity and interest from the 
construction industry, costs of materials, etc. It is likely that some of these projects will not be 
included in the program but others will be included. 

Current ly there are approximately 41 projects totaling $375 mi ll ion in construction values, and a 
scparate construction project for Water Treatment Plant #4 al a va lue of approximately $359 million 
with a Grand Total of$734 million in construction values. 

The parameters for projects to be included in ROC[P V are as follows: 

• Construction projects valued at $2,000,000 or more 
• Labor Lntensive 
• Site specific 
• Construction start date after January \ ,2010 
• Project fi nal acceptance date before January 1,2015 
• Construction projects with these chanlctcristies will NOT be included in the program: 

'» Hazardous waste abatement or remediation 
)- Eleclric ulility substations 
~ Sidewalk or street overlay as primary scope of work 

5. INTRODUCTION 

Coverage to be provided by the ROCIP includes general liabi lity (GL), workers' compensation and 
employers' liability (WC), and excess liability. Due to the large project shown as \VTP #4 the 
Administrator has the option of recommendi ng lWO (2) separate programs or combining all projects 
shown into one program. Coverage shou ld be broad and the City'S ability to participate in the 
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ROCIP ADMINISTRATOR 
SOLICITATION NUMBER: MRH1 037 

selection of coverages, limits, deductibles and conditions is mandatory. The City will entertain 
incurred loss and paid loss program options. 

The City requests an estimate of the insurance cost for the program(s) wilhout contact or negotiation 
with the carners. 

• The City does not have, nor does it plan on implementing any drug testing program for 
contractors. 

• The City does not, nor does it plan on rcquiring contractors to implement a return to work 
program. 

• Due to the potential number and types of projects the City wi ll not include builders risk 
insurance in this solicitation. 

The City desires that the services provided by the Administ rator uti lize the concepts of Total Quality 
Management and partnering. Services are expected to commence immediately upon award of the 
contract. Failure to meet the proposed service schedule may result in pena lties to the Administrator. 

MIN~\'lUM REQUIREMENTS FOR ADMINISTRATOR SERVICES 

I. Design, Marketing and Implementation of Imurance Program 

a) Analyze project hazards and recommend appropriate level of risk retention and transfer and 
design an insurance program that protects the City from loss. 

b) Develop the underwri ting submissionf'scope of work section" for presentation and identify 
insurance carners who can provide the coverage and program desired. 

c) Provide a thorough written ana lysis of quotations from insurance carriers, including the 
electronic and sorting capabi lities of their claims data system. 

d) Create a selection criteria matrix for the evaluation team and participate in the carri er selection 
and interview process. 

e) Fac ilitate negotiations with selected insurance carner. 

f) Bind coverage and maintain insurance policies and coverage without lapses. 

g) Review policies to verify conformance with speci fications; request, implement and monitor all 
required coverage changes; participate in the negotiation of policy renewals, premium pay-ins, 
audit rClums and buy-oul provisions. 

h) Coordinate ongoing insurer services between all parties. 

i) Assist the City in developing and implementing a fair and equitable method of charging 
contractors for the contractor's general liability property damage deductible. 

j) Review City construction contract documents and provide analys is and recommendations with 
regard to changes in authority, wording, and forms. This document can be viewed on line at 
www.ci.austin.tx.LLs/aeservices/toc.htm (Standard Construction Documents. The insurance 
requirements are found in Section 00810). 
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k) Ensure all endorsements and coverage fonns are correctly indicated III the City contract 
documents and other applicable fonns where appropriate. 

2. Policyholder Services Provided By the Administrator 

a) Be available during regular business bours to answer phone calls and field questions; coordinate 
ongoing insurer services between all parties, including but not limited to: 
}:- Providing assistance to contractor inquiries regarding elimination of insurance costs from 

bids, 
};> Providing enrollment support to contractors who need assistance at time of award, and 
}:- Handling of all claims 

b) Aid in the coordination of all data gathering func tions and processes between all parties by 
attending meetings as required and documenting final decisions. 

c) Communicate with and secure all data required fo r tracking purposes by following processes and 
procedures agreed to by all parties. 

d) Develop detailed Procedures Manuals fo r the Project Managers and the Contractors with written 
procedures and flowcharts for all functions and activities . 

e) Issue insurance binders, certificates, and policies to all contractors. 

f) Secure and maiJltain evidence of auto liabi lity from all non-enrolled and enrolled cont ractors 
working on ROCLP projects. 

g) Secure and track WC and GL insurance coverage information for all enrolled contractors. 

h) Give ROCIP presentation at all pre·bid and pre-construction meeti ngs. 

i) Organize program status meetings every month during initial and peak program phases, and as 
required during program phase-out and provide meeting minutes to the Contract Manager within 
one (I) week. 

j) Provide a monthly status report to the contract manager, which includes detailed infomlation 
conceming Contractor, Admini stration and Claims. 

k) Set up, coordinate and manage Insurer audit procedures and time lines, and collect and report 
payroll data from all enrolled contractors on a monthly basis. 

I) Verify the accuracy of any bills, audits, and other premium adjustment s. 

m) Provide presentations and written infOnllation to Associated General Contractors and other 
professional organizations, Project Managers, Inspectors and other professionals to disseminate 
genera l information about the program. 

n) NOlify all enrolled contractors and project managers when ROCIP coverage no longer exists. 

0) Coordinate a quarterly working lunch or other workshop for enrolled contractors in order to 
provide additional information related to the conslmction industry and ROCIP V claims activity. 
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The City expects the Administrator to pro-actively manage the losses experienced under ROCLP 
V. This includes close oversight of reserve handling procedures of the carrier and frequent 
communication with the adjusters during the claims handling process. 

a) Coordinate claims handling activities and processes between the carrier, City personnel, and 
the Administrator. 

b) Facilitate educat ion and training of the contractors regarding claims reporting procedures. 

c) Providc on site claims services, when necessary, by interviewing witnesses and facilitating 
coordination of in fommtion required by the carricr. 

d) Report all claims incidents to carrier, monitor claims activity and provide this infonnalion in 
the fonn of a status report for the monthly mcetings. 

e) Provide reconunendations for medica l cost contai lunent and other methods for reducing claims 
costs; perform analysis of reserves and negotiate claims issues with the carrier. Coordinate 
quarterl y cla im review meetings between City and carrier. 

f) Assist City with all necessary support for the management of the contractors General Liability 
lnsurance Property Damage deductible. 

4. Risk Ma nagement Information System (RMIS) 

The Admi llistrator is responsible for providing a risk management infonlmtion system (RMIS) that 
is fully capable of reporting all relevant infommtion necessary for the successful management of 
the program and completion of the reports as ind icated in Aflachmellts C (Net Cost Savillgs 
Ctllcullltiollj & D (Ope" Market Premium Cll/CU/(llio"j of this RFP. 

S. Reports & Records 

The City of Austin is tracking the perfonnance of the ROClP as a city program. The selected 
Administrator must have the capability to capture and provide essential data used to evaluate the 
success of the program. The Monthly Report, Net Cost Savings Calculation and Open Market 
Premium spreadsheets, as indicated below, contain infonnation that is used as fonna l 
documentation fo r the results measure reported to the Budget Office. 

a) Monthly report to be provided al the monthly service meeting. This report shan at a minimum 
include: 
.:. Number of projects enrolled in the program, percentage complete for each project, number 

of completed projects, number of active projects . 
• :. umber of contractors enrolled in the program; number of enrolled contractors with no off 

site insurance, percentage of contractors identified as minority contractors by ethnic group 
(African American, Asian American, Hi spanic, Native American, Women owned) . 

• :. Claims summary to include all claims. This spreadsheet highlights all new claims, provides 
a breakdown between GL and WC claims, identifics projcct, GC, contractor and claimant. 
DOL and description of loss. Sorting capability is critical. 
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.:. Premium recap providing projected values and payroll; completed project values, 
completed project payroll, losses for completed projects, losses to date for all projects 

b) The Nel Cost Savings Calculalion Spreadsheet (A ttachment C) is to be provided monthly. This 
spreadsheet contains data on completed projecls only. 

c) The Open Market Premium Calculation Spreadsheet (A ttachmelll D) is to be provided monthly 
as backup for the Net Cost Savings Calculation. This spreadsheet contains the specific rate and 
payroll information for every contractor of every tier. 

d) Subcontractor Report, due the IOtll of each month. This report is for the verification of the 
small & minority contractor participation for the Administrators contract, if applicable. 

e) Prepare Annual Reports and a Final Report for the City's Risk Manager. Reports are to be 
Executive Reports and are due annually. 

f) Make all contractor files available to the City for audit purposes. 

Administralor sha ll be responsible for storing and maintaining all paper records and documents 
associated with the ROClP program for a period of five (5) years after the completion of the last 
construction project. The Administrator shall also back-up all data contained on any proprietary 
database and make these records available to the Owner upon contract completion. 

Additional reports may be requested as deemed necessary by the City. All program information 
will be available upon request. 

Legislation mandates municipalities comply with the Records Retention Act. The Administrator 
will assist the City by maintaining records as outlined above. 

6. Specia l Provisions 

COllUllit that the named principal and other key persOlUlel responsible for the project will not be 
removed by the Administrator from the account without prior approval of the City. Replacement 
of key personnel is subject to approval by the City's Risk Manager. 

If selected to provide services, work perfonned in the marketing of the insurance shall be 
conducted without charge to the City if the City detennines that the insurance quotations or 
provisions received through the marketing process are not viable. 

Provide appropriate broker services until the insurance program provided by the carrier to the City 
is considered closed and final by the carrier, the City, and the Administrator. 

Administrator shall be asked to perfonn as an agent of the City including Issues related to 
confidentiality. 

A statement of your compliance with all applicable nIles and regulations of Federal, State and 
Local governing entities is required. 
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CONTRACT BETWEEN THE CITY OF AUSTIN (" City" ) 
AND 

ALLIED NORTH AMERICA INSURANCE 
BROKERAGE OF TEXAS, LLC ("Contractor" ) 

for 
Rolling Owner Controlled Insurance Program (ROCIP) 

Administrator 
Contract Number: PA100000018 

The City accepts the Contractor's Offer (as referenced in Section 1.1.3 below) for the above requirement and 
enters into the following Contract. 

This Contract is between Allied North America Insurance Brokerage of Texas, LLC having offices at 12770 
Coit Road, Suite 750, Dallas, TX 75251 and the City, a home-rule municipality incorporated by the State of 
Texas, and is effective as of the date executed by the City ("Effective Date") . 

Capitalized terms used but not defined herein have the meanings given them in Solicitation Number 
MRH1037. 

1.1 This Contract is composed of the following documents: 

1.1. 1 This Contract 

1.1.2 The City's Solicitation, Request for Proposal (RFP), MRH1037 including all documents 
incorporated by reference 

1.1.3 Allied North America Insurance Brokerage of Texas, LLC Offer, dated August 11, 2009, including 

subsequent clarifications 

1.2 Order of Precedence. Any inconsistency or conflict in the Contract documents shall be resolved by 
giving precedence in the following order: 

1.2. 1 This Contract 

1.2.2 The City's Solicitation as referenced in Section 1.1.2, including all documents incorporated by 
reference 

1.2.3 The Contractor's Offer as referenced in Section 1.1.3, including subsequent clarifications 

1.3 Quantity of Work. There is no guaranteed quantity of work for the period of the Contract and there are 
no minimum order quantities. Work will be on an as needed basis as specified by the City for each 
Delivery Order. 

1.4 Term of Contract. The Contract will be in effect for an initial term of twelve (12) months and may be 
extended thereafter for up to four (4) twelve (12) month extension option(s) , subject to the approval of 
the Contractor and the City Purchasing Officer or his designee. See the Term of Contract provision in 
Section 0400 for additional Contract requirements. 

1.5 Compensation. The Contractor shall be paid a total Not-to-Exceed amount of $1,004,267 for Contract 
term as indicated in the Cost Proposal. Payment shall be made upon successful completion of services 
or delivery of goods as outlined in each individual Delivery Order. 

This Contract (including any Exhibits) constitutes the entire agreement of the parties regarding the subject 
matter of this Contract and supersedes all prior and contemporaneous agreements and understandings, 
whether written or oral , relating to such subject matter. This Contract may be altered, amended , or modified 
only by a written instrument signed by the duly authorized representatives of both parties. 
Al lied North America Insurance 
Brokerage of Texas, l l C Page 1 of 2 



In witness whereof, the City has caused a duly authorized representative to execute th is Contract on the date 
set forth below. 

ALLIED NORTH AMERICA INSURANCE 
BROKERAGE OF TEXAS, LLC CITY OF AUSTIN 

Lloyd Ray Pitts . Jr 
Printed Name of Authorized Person 

M~/5cf4 
Signature 

President 

Title: Title. 

December 30 . 2009 12-- hi /z..oo"( 
Date: Date: 

Attachments: 

lIem Description 
Numbers 

Offer Sheet 

Section 0300 Standard Purchase Terms and Condi:ions 

Section 0400 Supplemental Terms and Conditions 

Section 0500 Scope of Work 

1 Executive Summary 

2 Organizational Background 

3 Administrator Experience & Services 

4 Conceptual Strateg), for Premium & Coverage Provisions 

5 MIS System/Procedures/Reports 

6 Cost Proposal 

ADD1 Addendum One (1 ) 

0800 Non-Discrimination Certification 

0805 Non-Suspension or Debarment Certification 

0810 Non-Collusion, Non-Conflict of Interest and Anti-Lobbying Affidavit 

0815 Living Wages and Benefits Contractor Certification 

0820 Living Wages and Benefits Employee Certification 

0900 No Goals Form 

Allied North America Insurance 
Brokerage of Texas. LLC Page 2 of 2 

Page Numbers 

1-3 

1-15 

1-5 

1-7 

1-3 

1-2 

1-22 

1-16 

1-4,10-14 

1-2 

1-9 

1 

1 

2 

1 
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rlTYOF AUSTIN, TEX ' 5 
Purchasing Office 

REQUEST FOR PROPOSAL (RFP) 
Offer Sheet 

SOLICITATION NO: MRH1037 

DATE ISSUED. July 6,2009 

REQUISITION NO.: 580009062900625 

COMMODITY CODE: 91869 

FOR CONTRACTUAL AND TECHNICAL 
ISSUES CONTACT: 

Malinda Horitski 

Buyer It 
Phone: (512) 974·2651 

COMMODITYfS-ERVICE DESCRIPTION; Rolling Owner Contr~ 
Insurance Program (ROCI?) Administrator 

PRE·PROPOSAL CONFERENCE TIME AND DATE: July 16, 2009 al 
1:00 p.m. C.D.T. 

LOCATION: 124 W. 8th SIr" 3rl1 Floor Conference Room, Austin, TX 

PROPOSAL DUE PRIOR TO: August 13, 2009 at 2:00 p m. C.D.T. 

COMPLIANCE PLAN DUE PRIOR TO: N/A 

PROPOSAL CLOSING TIME AND DATE: Augusl 13, 2009 at 2:00 p.m. 
C.D.T. 
LOCATION: MUNICIPAL BUILDING, 124 W 8" STREET 

RM 310, AUSTIN, TEXAS 78701 

It Is the policy of the City of Austin to involve certified Minority Owned Business Enterprises (MBEs) and Woman 
Owned Business Enterprises (WBEs) in City contracting. MBE and WBE goals for this Solicitation are contained in 
Section 0900. 

All Contractors and Subcontractors must be registered to do business with the City prior to submitting a response 
to a City Solicitation. Prime Contractors are responsible for ensuring that their Subcontractors are regis tered. 
Registration can be done through the City's on-line vendor registration system. Log onto 
https:llwww.cityofaustin.orglpurchase and follow the directions. 

SlIBMlT 1 ORIGINAL AND SIX (6) SIGNED COPIES OF RESPONSE 

i 2· 
SOLICITATION TO: City of Austin - Purchasing Department 

Lloyd Ray Pitts, President 
Sig lure erson Authorized to Sign Offer Signer's Name and Title: (please print or type) 

FEDERAL TAX ID NO. 42·1 578499 Date: August 11. 20Q9 

Company Name: Allied North America Insurance Brokerage of Texas. llC 

Address: 12770 Coit Road. Suite 750 

City, State, Zip Code_Dallas. TX 75251 (fJ 

Phone No (972)455-1400 .f,q c,~Gj/ 00 Fax No. (972) 387-8637 

BELOW INFO MUST MATCH THE NAME AND ADDRESS ON INVOICE AND IN COMPANY PROFILE WITH CITY 
Company "Remit To· Name: Allied North America Insurance Bro!(erage of Texas. LlC 
Remit to Address: 12770 Coit Road, Suite 750 

City. State. Zip Code_Dallas, TX 75251 
Email Address_sbratton@alliedna.com 

Offer Sheet Revised 05122108 



Table of Contents 

SECTION NO. TITLE 

0100, 0200,0300 See htte :/lwww.cLaustin .tx .us/eurchase/standard.htm . 
0400 SUPPLEMENTAL PURCHASE PROVISIONS 

0500 SCOPE OF WORK 

0600 PROPOSAL PREP INSTRUCTIONS I EVALUATION FACTORS 

ATTA ATTACHMENT 'A' CURRENT RQCIP IV PROJECTS 

ATTB ATTACHMENT ·B' ROCIP V PROJECT IDENTIFICATION 

ATTC ATTACHMENT 'C' NET COST SAVIGS CALCULATION 

ATTD ATTACHMENT '0 ' OPEN MARKET PREMIUM CALCULATION 

ATTE ATTACHMENT 'E' COMMERCIAL MARKETS & REFERENCES 

ATTF ATTACHMENT 'F' PERSONNEL QUALIFICATION QUESTIONNAIRE 

ATTG ATTACHMENT'G' ROCIP IV WC PAYROLLS BY CODE 

0800 NON-DISCRIMINATION CERTIFICATION 

0805 NON-SUSPENSION OR DEBARMENT CERTIFICATION 

0810 NON-COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING AFFIDAVIT 

0815 LIVING WAGES AND BENEFITS CONTRACTOR CERTIFICATION 

0820 LIVING WAGES AND BENEFITS EMPLOYEE CERTIFICATION 

0825 WORK PLACE CONDITIONS AFFIDAVIT 

0830 BUY AMERICAN ACT CERTIFICATE 

0835 NONRESIDENT BIDDER PROVISIONS 

0900 MBElWBE PROCUREMENT PROGRAM PACKAGE or NO GOALS UTILIZATION PLAN 

1000 "NO OFFER" RESPONSE FORM 

All other Sections may be viewed at: http:/twww.ci.austin.tx.us/purchase by clicking the link to 'Search for Solicitations·, sign in if 
registered , register, or use public access to follow the links to -Business Opportunities' and 'Search for Solicitation: 

RETURN FOLLOWING DOCUMENTS WITH BID/PROPOSAUQUOTE/RESPONSE/SUBMITTAL" 
Cover Page Offer Sheet 
Section 0600 Proposal 
Section 0700 Reference Sheet Qf required) 
Sections 0800 - 0835 Certifications and Affidavits (return all applicable Sections) 

PAGES 
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10 
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NIA 

NIA 
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Section 0900 MBElWBE Procurement Program Package or No Goals Utilization Plan, if applicable 
Bid Guaranty (if required) 

See also Section 0200, Sol ic itation Instructions, Section 0400, Supplemental Purchase Provisions, and Section 
0500, Scope of Work/Specification, for additional documents that must be submitted w ith the Offer. 

NOTES: 
The Vendor agrees , if this Offer is accepted within ill calendar days after the Due Date, to fully comply in strict accordance with 
the Solicitation, specifications and provisions attached thereto for the amounts shown on the accompanying Offer. 

• INCORPORATION OF DOCUMENTS. Sect ion 0100, Standard Purchase Defi nit ions; Section 0200, Standard Sol icitation 
Instructions; and Section 0300, Standard Purchase Tenns and Conditions are hereby incorporated into this Solicitation by 
reference, with the same fOfce and effect as if they were incorporated in fult text. The full text versions of these Sections are 
available, on the Internet at the following online address: http://www.ci.austi n.tx.us/eurchase/standard.htm. 

If you do not have access to the Internet, you may obtain a copy of these Sections from the City of Austin Purchasing Office at the 
below address. Please have the Solicitation number available so that the staff can select the proper documents. These documents 
can be mailed, expressed mailed, or faxed to you. 

When sending a sealed Offer andlor Compliance Plan , use the proper address for the type of service deSired, as shown 
below. 

P.O. Address for US Mail Street Address for Hand Derive or Courier Service 
Cit of Austin Ci of Aust,n. Purchasin Office 
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Purchasing OffICe Municipal BUilding 
P.O. Box 1088 124 W8 Street, Rm 310 
Austin, Texas 78767-8845 Austin, Texas 78701 

Reception Phone: 512 974-2500 
Notes: Offers (Including Compliance Plans) thai are not submitted In a sealed envelope or container Will nol be conSidered . 

Unless authorized in the Solicitation, telegraphic or facsimile Offers will nol be accepted. 
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CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 

By submitting an Offer in response to the Solicitation, the Contractor agrees that the Contract shall be governed by 
the following terms and conditions. Unless otherwise specified in the Contract, Sections 3, 4, 5, 6, 7, 6, 20. 21 , 
and 36 shall apply only to a Solicitation to purchase Goods, and Sections 9, 10, 11 and 22 shall apply only to a 
Solicitation to purchase Services to be performed principally at the City's premises or on public rights-of-way. 

1. CONTRACTOR'S OBLIGATIONS. The Contractor shall fully and timely provide all deliverables described 
in the Solicitation and in the Contractor's Offer in strict accordance with the terms , covenants, and conditions 
of the Contract and all applicable Federal , State, and local laws, rules, and regulations . 

2. EFFECTIVE DATEfTERM . Unless otherwise specified in the Solicitation. this Contract shall be effective as 
of the date the contract is signed by the City, and shall continue in effect until all obligations are performed in 
accordance with the Contract. 

3. CONTRACTOR TO PACKAGE DELIVERABLES: The Contractor will package deliverables in accordance 
with good commercial practice and shall include a packing list showing the description of each item, the 
quantity and unit price Unless otherwise provided in the Specifications or Supplemental Terms and 
Conditions, each shipping container shall be clearly and permanently marked as follows : (a) The 
Contractor's name and address , (b) the City's name, address and purchase order or purchase release 
number and the price agreement number if applicable, (c) Container number and total number of containers, 
e.g. box 1 of 4 boxes, and (d) the number of the container bearing the packing list. The Contractor shall 
bear cost of packaging. Deliverables shall be suitably packed to secure lowest transportation costs and to 
conform with requ irements of common carriers and any applicable specifications. The City's count or weight 
shall be final and conclusive on shipments not accompanied by packing lists . 

4. SHIPMENT UNDER RESERVATION PROHIBITED: The Contractor is not authorized to ship the 
deliverables under reservation and no tender of a bill of lading will operate as a tender of deliverables. 

5. TITLE & RISK OF LOSS: Title to and risk of loss of the deliverables shall pass to the City only when the City 
actually receives and accepts the deliverables. 

6. DELIVERY TERMS AND TRANSPORTATION CHARGES: Deliverables shall be shipped F.O.B. point of 
delivery unless otherwise specified in the Supplemenlal Terms and Conditions. Unless otherwise stated in 
the Offer, the Contractor's price shall be deemed to include all delivery and transportation charges. The City 
shall have the right to designate what method of transportation shall be used to ship the deliverables. The 
place of delivery shall be that set forth in the block of the purchase order or purchase release entitled 
"Receiving Agency". 

7. RIGHT OF INSPECTION AND REJECTION : The City expressly reserves all rights under law, including, but 
not limited to the Uniform Commercial Code, to inspect the deliverables at delivery before accepting them, 
and to reject defective or non-conforming deliverables. If the City has the right to inspect the Contractor's, 
or the Contractor's Subcontractor's, facilities, or the deliverables at the Contractor's, or the Contractor's 
Subcontractor's , premises, the Contractor shall furnish, or cause to be furnished. without additional charge, 
all reasonable facilities and assistance to the City to facilitate such inspection. 

8. NO REPLACEMENT OF DEFECTIVE TENDER: Every tender or delivery of deliverables must fully comply 
with all provisions of the Contract as to time of delivery, quality, and quantity. Any non-complying tender 
shall constitute a breach and the Contractor shall not have the right to substitute a conforming tender; 
provided, where the time for performance has not yet expired, the Contractor may notify the City of the 
intention to cure and may then make a conforming tender within the time allotted in the contract. 

9 . PLACE AND CONDITION OF WORK: The City shall provide the Contractor access to the sites where the 
Contractor is to perform the services as required In order for the Contractor to perform the services in a 
timely and efficient manner. The Contractor acknowledges that it has satisfied itself as to the nature of the 
City's service requirements and specifications , the location and essential characteristics of the work sites , 
the quality and quantity of materials, equipment, labor and facilities necessary to perform the services, and 
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any other condition or state of fact which could in any way affect performance of the Contractor's obligations 
under the contract. The Contractor hereby releases and holds the City harmless from and against any 
liability or claim for damages of any kind or nature jf the actual site or service conditions differ from expected 
conditions. 

10. WORKFORCE 

A. The Contractor shall employ only orderly and competent workers, skilled in the performance of the 
services which they will perform under the Contract. 

B. The Contractor, its employees, subcontractors, and subcontractor's employees may not while engaged 
in participating or responding to a solicitation or while in the course and scope of delivering goods or 
services under a City of Austin contract or on the City's property . 

i. use or possess a firearm, including a concealed handgun that is licensed under state law, 
except as required by the terms of the contract; or 

ii. use or possess alcoholic or other intoxicating beverages, illegal drugs Of controlled substances, 
nor may such workers be intoxicated, or under the influence of alcohol or drugs, on the job. 

C. If the City or the City's representative notifies the Contractor that any worker is incompetent, disorderly 
or disobedient, has knowingly or repeatedly violated safety regulations, has possessed any firearms, or 
has possessed or was under the influence of alcohol or drugs on the job, the Contractor shall 
immediately remove such worker from Contract services, and may not employ such worker again on 
Contract services without the City's prior written consent. 

11. COMPLIANCE WITH HEALTH, SAFETY, AND ENVIRONMENTAL REGULATIONS: The Contractor, its 
Subcontractors, and their respective employees, shall comply fully with all applicable federal, state, and local 
health, safety, and environmental laws, ordinances, rules and regulations in the performance of the services, 
including but not limited to those promulgated by the City and by the Occupational Safety and Health 
Administration (OSHA). In case of conflict, the most stringent safety requirement shall govern. The 
Contractor shall indemnify and hold the City harmless from and against all claims, demands, suits, actions, 
judgments, fines, penalties and liability of every kind arising from the breach of the Contractor's obligations 
under this paragraph. 

12. INVOICES: 

A. The Contractor shall submit separate invoices in duplicate on each purchase order or purchase 
release after each delivery. If partial shipments or deliveries are authorized by the City, a separate 
invoice must be sent for each shipment or delivery made. 

B. Proper Invoices must include a non duplicated invoice number, the purchase order or delivery 
order number and the master agreement number if applicable, the Department's Name, and the 
name of the point of contact for the Department. Invoices shall be itemized and transportation 
charges, if any. shall be listed separately. A copy of the bill of lading and the freight waybill , when 
applicable, shall be attached to the invoice. Unless otherwise instructed in writing , the City may rely 
on the remittance address specified on the Contractor's invoice. 

C. Invoices for labor shall include a copy of all time-sheets with trade labor rate and deliverables order 
number dearly identified. Invoices shall also include a tabulation of work-hours at the appropriate 
rates and grouped by work order number. Time billed for labor shall be limited to hours actually 
worked at the work site. 

D. Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all 
Subcontract and other authorized expenses at actual cost without markup. 
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E. Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. 
The City will furnish a tax exemption certificate upon request. 

13. PAYMENT: 

A. All proper invoices received by the City will be paid within thirty (30) calendar days of the City's receipt of 
the deliverables or of the invoice, whichever is later. 

B. If payment is not timely made, (per paragraph Al, interest shall accrue on the unpaid balance at 
the lesser of one percent per month or the maximum lawful rate ; except, if payment is not timely 
made for a reason for which the City may withhold payment hereunder, interest shall not accrue 
until ten (10) calendar days after the grounds for withholding payment have been resolved. 

C. If partial shipments or deliveries are authorized by the City, the Contractor will be paid for the partial 
shipment or delivery, as stated above, provided that the invoice matches the shipment or delivery. 

D. The City may withhold or set off the entire payment or part of any payment otherwise due the 
Contractor to such extent as may be necessary on account of: 

i. delivery of defective or non--conforming deliverables by the Contractor; 
Ii. third party claims, which are not covered by the insurance which the Contractor is required to 

provide, are filed or reasonable evidence indicating probable filing of such claims; 
iii. failure of the Contractor to pay Subcontractors, or for labor, materials or equ ipment; 
iv. damage to the property of the City or the City's agents, employees or contractors, which is not 

covered by insurance required to be provided by the Contractor; 
v. reasonable evidence that the Contractor's obligations will not be completed within the time 

specified in the Contract, and that the unpaid balance would not be adequate to cover actual or 
liquidated damages for the anticipated delay; 

vi. failure of the Contractor to submit proper invoices with all required attachments and supporting 
documentation; or 

vii. failure of the Contractor to comply with any material provision of the Contract Documents. 

E. Notice is hereby given of Article VI II , Section 1 of the Austin City Charter which prohibits the payment 
of any money to any person, fi rm or corporation who is in arrears to the City for taxes, and of §2-8-3 of 
the Austin City Code concerning the right of the City to offset indebtedness owed the City. 

F. The awarding or continuation of this contract is dependent upon the availabili ty of funding . The City's 
payment obligations are payable only and solely from funds Appropriated and available for this 
contract. The absence of Appropriated or other lawfully available funds shall render the Contract null 
and void to the extent funds are not Appropriated or available and any deliverables delivered but 
unpaid shall be returned to the Contractor. The City shall provide the Contractor written nolice of the 
failure of the City to make an adequate Appropriation for any fiscal year to pay the amounts due under 
the Contract, or the reduction of any Appropriation to an amount insufficient to permit the City to pay 
its obligations under the Contract. In the event of non or inadequate appropriation of funds, there will 
be no penalty nor rem oval fees charged to the City. 

14. TRAVEL EXPENSES: All travel and lodging expenses in connection with the Contract for which 
reimbursement may be claimed by the Contractor under the terms of the Solicitation will be reviewed against 
the City's Travel Policy as published and maintained by the City's Controller's Office and the Current United 
States General Services Administration Domestic Per Diem Rates (the "Rates· ) as published and 
maintained on the Internet at: 

http://W.N.N.gsa.gov/Portallgsa/ep/contentView.do?contentld=17943&contentType=GSA BASIC 

No amounts in excess of the Travel Policy or Rates shall be paid. All invoices must be accompanied by 
copies of detailed receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for expenses not 
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actually incurred. Airline fares in excess of coach or economy will not be reimbursed. Mileage charges may 
not exceed the amount permitted as a deduction in any year under the Internal Revenue Code or 
Regulations. 

15. FINAL PAYMENT AND CLOSE-OUT: 

A. If an MBElWBE Program Compliance Plan is required by the Solicitation, and the Contractor has 
identified Subcontractors. the Contractor is required to submit a Contract Close-Out MBElWBE 
Compliance Report to the Project manager or Contract manager no later than the 15th calendar day 
after completion of all work under the contract. Final payment, relainage, or both may be withheld if 
the Contractor is not in compliance with the requirements of the Compliance Plan as accepted by the 
City. 

B. The making and acceptance of final payment will constitute: 

i. a waiver of all claims by the City against the Contractor, except claims (1) which have been 
previously asserted in writing and not yet settled, (2) arising from defective work appearing after 
final inspection, (3) arising from failure of the Contractor to comply with the Contract or the 
terms of any warranty specified herein, (4) arising from the Contractor's continuing obligations 
under the Contract, including but not limited to indemnity and warranty obligations, or (5) arising 
under the City's right to audit; and 

Ii. a waiver of all claims by the Contractor against the City other than those previously asserted in 
writing and not yet seUled. 

16. SPECIAL TOOLS & TEST EQUIPMENT: If the price stated on the Offer includes the cost of any special 
tooling or special test equipment fabricated or required by the Contractor for the purpose of filling this order, 
such special tooling equipment and any process sheets related thereto shall become the property of the City 
and shall be identified by the Contractor as such. 

17. RIGHT TO AUDIT: 

A. The Contractor agrees that the representatives of the Office of the City Auditor or other authorized 
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and 
all records of the Contractor related to the performance under this Contract. The Contractor shall 
retain all such records for a period of three (3) years after final payment on this Contract or until all 
audit and litigation matters that the City has brought to the attention of the Contractor are resolved, 
whichever is longer. The Contractor agrees to refund to the City any overpayments disclosed by any 
such audit. 

8 . The Contractor shall include section a. above in all subcontractor agreements entered into in 
connection with this Contract. 

16. SUBCONTRACTORS: 

A. If an MBElWBE Program Compliance Plan is required by the Solicitation and the Contractor has 
identified Subcontractors, the Contractor shall comply with the provisions of Chapters 2-9A, 2-98, 2-
9C, and 2-90, as applicable, of the Austin City Code and the terms of the Compliance Plan as 
approved by the City (the "Plan~ ) . The Contractor shall not initially employ any Subcontractor except 
as provided in the Contractor's Plan. The Contractor shall not substitute any Subcontractor identified 
in the Plan, unless the substitute has been accepted by the City in writing in accordance with the 
provisions of Chapters 2-9A, 2-98, 2-9C and 2-90, as applicable. No acceptance by the City of any 
Subcontractor shall constitute a waiver of any rights or remedies of the City with respect to defective 
deliverables provided by a Subcontractor. If a Plan has been approved, the Contractor is additionally 
required to submit a monthly Subcontract Awards and Expenditures Report to the Contract Manager 

Section 0300, Standard Purchase Terms & Conditions 4 Revised 02129f08 



CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 

and the Purchasing Office Contract Compliance Manager no later than the tenth calendar day of each 
month. 

B. Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between 
the Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the 
Contract, and shall contain provisions that: 

i. require that all deliverables to be provided by the Subcontractor be provided in strict accordance 
with the provisions, specifications and terms of the Contract; 

ii. prohibit the Subcontractor from further subcontracting any portion of the Contract without the 
prior written consent of the City and the Contractor. The City may require, as a condition to 
such further subcontracting, that the Subcontractor post a payment bond in form , substance 
and amount acceptable to the City: 

iii. require Subcontractors to submit all invoices and applications for payments, including any 
claims for additional payments, damages or otherwise, to the Contractor in sufficient time to 
enable the Contractor to include same with its invoice or application for payment to the City in 
accordance with the terms of the Contract; 

iv. require that all Subcontractors obtain and maintain, throughout the term of their contract, 
insurance in the type and amounts specified for the Contractor, with the City being a named 
insured as its interest shall appear; and 

v. require that the Subcontractor indemnify and hold the City harmless to the same extent as the 
Contractor is required to indemnify the City. 

C. The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors 
just as the Contractor is responsible for the Contractor's own acts and omissions. Nothing in the 
Contract shall create for the benefit of any such Subcontractor any contractual relationship between 
the City and any such Subcontractor, nor shall it create any obligation on the part of the City to payor 
to see to the payment of any moneys due any such Subcontractor except as may otherwise be 
required by law. 

D. The Contractor shall pay each Subcontractor its appropriate share of payments made to the 
Contractor not later than ten (10) calendar days after receipt of payment from the City. 

19. WARRANTY-PRICE: 

A. The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current 
prices on orders by others for like deliverables under similar terms of purchase. 

B. The Contractor certifies that the prices in the Offer have been arrived at independently without 
consultation, communication, or agreement for the purpose of restricting competition, as to any matter 
relating to such fees with any other firm or with any competitor. 

C. In addition to any other remedy available, the City may deduct from any amounts owed to the 
Contractor, or otherwise recover, any amounts paid for items in excess of the Contractor's current 
prices on orders by others for like deliverables under similar terms of purchase. 

20. WARRANTY - TITLE: The Contractor warrants that it has good and indefeasible title to all deliverables 
furnished under the Contract, and that the deliverables are free and clear of aU liens, claims, security 
interests and encumbrances. The Contractor shall indemnify and hold the City harmless from and against 
all adverse tiUe claims to the deliverables. 

21 . WARRANTY - DELIVERABLES: The Contractor warrants and represents that all deliverables sold the City 
under the Contract shall be free from defects in design, workmanship or manufacture, and conform in all 
malerial respects to the specifications, drawings, and descriptions in the Solicitation, to any samples 
furnished by the Contractor, to the terms, covenants and conditions of the Contract, and to all applicable 
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State, Federal or local laws, rules, and regulations, and industry codes and standards. Unless otherwise 
stated in the Solicitation, the deliverables shall be new or recycled merchandise, and not used or 
reconditioned. 

A. Recycled deliverables shall be clearly identified as such. 

B. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by 
taw; and any attempt to do so shall be without force or effect. 

C. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the 
date of acceptance of the deliverables or from the date of acceptance of any replacement 
defiverables. If during the warranty period, one or more of the above warranties are breached, the 
Contractor shall promptly upon receipt of demand either repair the non-conforming deliverables, or 
replace the non-conforming deliverables with fully conform ing deliverables, at the City's option and at 
no additional cost to the City. All costs incidental to such repair or replacement, including but not 
limited to, any packaging and shipping costs, shall be borne exclusively by the Contractor. The City 
shall endeavor to give the Contractor written notice of the breach of warranty within thirty (30) calendar 
days of discovery of the breach of warranty, but failure to give timely notice shall not impair the City's 
rights under this section. 

D. If the Contractor is unable or unwilling to repair or replace defective or non-conforming deliverables as 
required by the City, then in addition to any other available remedy, the City may reduce the quantity of 
deliverables it may be required to purchase under the Contract from the Contractor, and purchase 
conforming deliverables from other sources. In such event, the Contractor shall pay to the City upon 
demand the increased cost, if any, incurred by the City to procure such deliverables from another 
source. 

E. If the Contractor is not the manufacturer, and the deliverables are covered by a separate 
manufacturer's warranty, the Contractor shall transfer and assign such manufacturer's warranty to the 
City. If for any reason the manufacturer's warranty cannot be fully transferred to the City, the 
Contractor shall assist and cooperate with the City to the fullest extent to enforce such manufacturer's 
warranty for the benefit of the City. 

22. WARRANTY - SERVICES: The Contractor warrants and represents that all services to be provided the City 
under the Contract will be fully and timely performed in a good and workmanlike manner in accordance with 
generally accepted industry standards and practices, the terms, conditions, and covenants of the Contract, 
and all applicable Federal , State and local laws, rules or regulations. 

A. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law, 
and any attempt to do so shall be without force or effect. 

B. Unless otherwise specified in the Contract, the warranty period shall be at least one year from 
acceptance of the services. If during the warranty period , one or more of the above warranties are 
breached, the Contractor shall promptly upon receipt of demand perform the services again in 
accordance with above standard at no additional cost to the City. All costs incidental to such additional 
performance shall be borne by the Contractor. The City shall endeavor to give the Contractor written 
notice of the breach of warranty within thirty (30) calendar days of discovery of the breach warranty, but 
failure to give timely notice shall not impair the City's rights under this section. 

C. If the Contractor is unable or unwilling to perform its services in accordance with the above standard as 
required by the City, then in addition to any other available remedy, the City may reduce the amount of 
services it may be required to purchase under the Contract from the Contractor, and purchase 
conforming services from other sources. In such event, the Contractor shall pay to the City upon 
demand the increased cost, if any, incurred by the City to procure such services from another source. 
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23. ACCEPTANCE OF INCOMPLETE OR NON~CONFORMING DELIVERABLES: If , instead of requIring 
immediate correction or removal and replacement of defective or non-conforming deliverables, the City 
prefers to accept it, the City may do so. The Contractor shall pay all claims, costs, losses and damages 
attributable to the City's evaluation of and determination to accept such defective or non-conforming 
deliverables. If any such acceptance occurs prior to final payment, the City may deduct such amounts as 
are necessary to compensate the City for the diminished value of the defective or non-conforming 
deliverables. If the acceptance occurs after final payment, such amount will be refunded to the City by the 
Contractor. 

24. RIGHT TO ASSURANCE: Whenever one party to the Contract in good faith has reason to question the 
other party's intent to perform, demand may be made to the other party for written assurance of the intent to 
perform. In the event that no assurance is given within the time specified after demand is made, the 
demanding party may treat this failure as an anticipatory repudiation of the Contract. 

25. STOP WORK NOTICE: The City may issue an immediate Stop Work Notice in the event the Contractor is 
observed performing in a manner that is in violation of Federal , State, or local guidelines. or in a manner that 
is determined by the City to be unsafe to either life or property. Upon notification, the Contractor will cease 
all work until notified by the City that the violation or unsafe condition has been corrected . The Contractor 
shall be liable for all costs incurred by the City as a result of the issuance of such Stop Work Notice. 

26. DEFAULT: The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and 
faithfully perform any of its material obligations under the Contract, (b) fails to provide adequate assurance 
of performance under Paragraph 24, or (c) becomes insolvent or seeks relief under the bankruptcy laws of 
the United States. 

27. TERMINATION FOR CAUSE:. In the event of a default by the Contractor, the City shall have the right to 
terminate the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise 
specified , after the date of such notice, unless the Contractor, within such ten (10) day period , cures such 
default, or provides evidence sufficient to prove to the City's reasonable satisfaction that such default does 
not, in fact, exist. In addition to any other remedy available under law or in equity, the City shall be entitled to 
recover all actual damages, costs, losses and expenses, incurred by the City as a result of the Contractor's 
default, including, without limitation, cost of cover, reasonable attorneys' fees, court costs, and prejudgment 
and post-judgment interest at the maximum lawful rate. Additionally, in the event of a default by the 
Contractor, the City may remove the Contractor from the City's vendor list for three (3) years and any Offer 
submitted by the Contractor may be disqualified for up to three (3) years. All rights and remedies under the 
Contract are cumulative and are not exclusive of any other right or remedy provided by law. 

28. TERMINATION WITHOUT CAUSE: The City shall have the right to terminate the Contract, in whole or in 
part, without cause any time upon thirty (30) calendar days' prior written notice. Upon receipt of a notice of 
termination . the Contractor shall promptly cease all further work pursuant to the Contract, with such 
exceptions, if any, specified in the notice of termination. The City shall pay the Contractor. to the extent of 
funds Appropriated or otherwise legally available for such purposes, for all goods delivered and services 
performed and obligations incurred prior to the date of termination in accordance with the terms hereof. 

29. FRAUD: Fraudulent statemcnts by thc Contractor on ony Offcr sholl bc grounds for the termination of the 
Contract for cause by the City and may result in legal action. 

30. DELAYS: 

A. T he City may delay scheduled delivery or other due dates by written notice to the Contractor if the City 
deems it is in its best interest. If such delay causes an increase in the cost of the work under the 
Contract, the City and the Contractor shall negotiate an equitable adjustment for costs incurred by the 
Contractor in the Contract price and execute an amendment to the Contract. The Contractor must 
assert its right to an adjustment within thirty (30) calendar days from the date of receipt of the notice of 
delay. Fa ilu re to agree on any adjusted price shall be handled under the Dispute Resolution process 
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specified in paragraph 49. However, nothing in this provision shall excuse the Contractor from 
delaying the delivery as notified. 

B. Neither party shall be liable for any default or delay in the performance of its obligations under this 
Contract if , while and to the extent such default or delay is caused by acts of God, fire, riots , civil 
commotion , labor disruptions, sabotage, sovereign conduct. or any other cause beyond the 
reasonable control of such Party. In the event of default or delay in contract performance due to any 
of the foregoing causes, then the time for completion of the services will be extended; provided, 
however, in such an event, a conference will be held within three (3) business days to establish a 
mutually agreeable period of time reasonably necessary to overcome the effect of such failure to 
perform. 

31. INDEMNITY: 

A. Definitions: 

i. "Indemnified Claims" shall include any and all claims, demands, suits , causes of action, 
judgments and liability of every character, type or description, including all costs and expenses 
of litigation, mediation or other alternate dispute resolution mechanism, including attorney and 
other professional fees for: 
(1) damage to or loss of the property of any person (including, but not limited to the City, the 

Contractor, their respective agents , officers , employees and subcontractors ; the officers, 
agents, and employees of such subcontractors; and third parties); andlor 

(2) death, bodily injury, illness, disease, worker's compensation, loss of services , or loss of 
income or wages to any person (including but not limited to the agents, officers and 
employees of the City, the Contractor, the Contractor's subcontractors, and third parties), 

ii. "Fault" shall include the sale of defective or non-conforming deliverables, negligence, willful 
misconduct, or a breach of any legally imposed strict liability standard. 

6 . THE CONTRACTOR SHAlL DEFEND (AT THE OPTION OF THE CITY) , INDEMNIFY, AND HOLD THE CITY, ITS 

SUCCESSORS, ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICiAlS HARMLESS FROM AND AGAINST ALL 

INDEMNIFIED CLAIMS ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE 

CONTRACTOR , OR THE CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE 

OF THE CONTRACTOR'S OBLIGATIONS UNDER THE C ONTRACT. N OTHING HEREIN SHALL BE DEEMED TO LIMIT 

THE RIGHTS OF THE CITY OR THE CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK 

CONTRIBUTION) AGAINST ANY THIRD PARTY WHO MAY BE LIABLE FOR AN INDEMNIFIED CLAIM . 

32. INSURANCE: (reference Section 0400 for specific coverage requirements). The following insurance 
requirement applies . (Applicable to Contracts for services that are performed at City facilities or at 
sites designated by the City and for supplies that are delivered to City facilities by the Contractor 
personnel). (Revised 6/01 /98). 

A. General Requirements. 

1. The Contractor shall at a minimum carry insurance in the types and amounts indicated in 
Section 0400, Supplemental Purchase Provisions, for the duration of the Contract, 
including extension options and hold over periods, and during any warranty period. 

ii . The Contractor shall provide Certificates of Insurance with the coverages and 
endorsements required in Section 0400, Supplemental Purchase Provisions, to the City 
as verification of coverage prior to contract execution and within fourteen (14) calendar 
days after written request from the City. Fa ilure to provide the required Certificate of 
Insurance may subject the Offer to disqualification from consideration for award. The 
Contractor must also forward a Certificate of Insurance to the City whenever a previously 
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identified policy period has expired, or an extension option or hold over period is 
exercised, as verification of continuing coverage. 

iii. The Contractor shall not commence work until the required insurance is obtained and until 
such insurance has been reviewed by the City. Approval of insurance by the City shall not 
relieve or decrease the liability of the Contractor hereunder and shall not be construed to 
be a limitation of liability on the part of the Contractor. 

iv . The Contractor must submit certificates of insurance to the City for aU subcontractors 
prior to the subcontractors commencing work on the project. 

v. The Contractor's and all subcontractors' insurance coverage shall be written by 
companies licensed to do business in the State of Texas at the time the policies are 
issued and shall be written by companies with A.M. Best ratings of B+VII or better. The 
City will accept workers' compensation coverage written by the Texas Workers' 
Compensation Insurance Fund. 

vi. All endorsements naming the City as additional insured, waivers , and notices of 
cancellation endorsements as well as the Certificate of Insurance shall contain the 
solicitation number and the following information: 

Attn: (Add Buyer's Name) 

City of Austin 
Purchasing Office 
P. O. Box 1088 
Austin, Texas 78767 

vii. The ·other" insurance clause shall not apply to the City where the City is an additional 
insured shown on any policy. It is intended that policies required in the Contract, covering 
both the City and the Contractor, shall be considered primary coverage as applicable. 

viii. If insurance policies are not written for amounts specified in Section 0400, Supplemental 
Purchase ProviSions, the Contractor shall carry Umbrella or Excess Liability Insurance for 
any differences in amounts specified. If Excess Liability Insurance is provided, it shall 
follow the form of the primary coverage. 

ix. The City shall be entitled, upon request, at an agreed upon location, and without expense, 
to review certified copies of policies and endorsements thereto and may make any 
reasonable requests for deletion or revision or modification of particular policy terms, 
conditions, limitations, or exclusions except where policy provisions are established by 
law or regulations binding upon either of the parties hereto or the underwriter on any such 
policies. 

x. The City reserves the right to review the insurance rP.fjuirements set forth during the 
effective period of the Contract and to make reasonable adjustments to insurance 
coverage, limits, and exclusions when deemed necessary and prudent by the City based 
upon changes in statutory law, court deciSions , the claims history of the industry or 
financial condition of the insurance company as well as the Contractor. 

xi. The Contractor shall not cause any insurance to be canceled nor permit any insurance to 
lapse during the term of the Contract or as required in the Contract. 
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xii. The Contractor shall be responsible for premiums, deductibles and self-insured 
retentions , if any, stated in policies. All deductibles or self-insured retentions shall be 
disclosed on the Certificate of Insurance. 

xiii. The Contractor shall endeavor to provide the City thirty (30) calendar days' written notice 
of erosion of the aggregate limits below occurrence limits for all applicable coverages 
indicated within the Contract. 

xiv. The insurance coverages specified in Section 0400, Supplemental Purchase Provisions , 
are required minimums and are not intended to limit the responsibility or liability of the 
Contractor. 

B. Specific Coverage Requirements: Specific insurance requirements are contained in Section 
0400, Supplemental Purchase Provisions 

33. CLAIMS: If any claim, demand, suit, or other action is asserted against the Contractor which arises under or 
concerns the Contract, or which could have a material adverse affect on the Contractor's ability to perform 
thereunder, the Contractor shall give written notice thereof to the City within ten (10) calendar days after 
receipt of notice by the Contractor. Such notice to the City shall state the date of notification of any such 
claim, demand, suit, or other action ; the names and addresses of the claimant(s); the basis thereof; and the 
name of each person against whom such claim is being asserted. Such notice shall be delivered personally 
or by mail and shall be sent to the City and to the Austin City Attorney. Personal delivery to the City Attorney 
shall be to City Hall , 301 West 200 Street, 4th Floor, Austin , Texas 78701 , and mail delivery shall be to P,O . 
Box 1088, Austin, Texas 78767. 

34. NOTICES: Unless otherwise specified , all notices, requests , or other communications required or 
appropriate to be given under the Contract shall be in writing and shall be deemed delivered three (3) 
business days after postmarked if sent by U.S. Postal Service Certified or Registered Mail , Return Receipt 
Requested. Notices delivered by other means shall be deemed delivered upon receipt by the addressee. 
Routine communications may be made by first class mail, telefax, or other commercially accepted means. 
Notices to the Contractor shall be sent to the address specified in the Contractor's Offer, or at such other 
address as a party may notify the other in writing. Notices to the City shall be addressed to the City at P.O. 
Box 1088, Austin, Texas 78767 and marked to the attention of the Contract Administrator. 

35. RIGHTS TO BID, PROPOSAL AND CONTRACTUAL MATERIAL: All material submitted by the Contractor 
to the City shall become property of the City upon receipt. Any portions of such material claimed by the 
Contractor to be proprietary must be clearly marked as such. Determination of the public nature of the 
material is subject to the Open Records Act, Chapter 552, Texas Government Code. 

36. NO WARRANTY BY CITY AGAINST INFRINGEMENTS: The Contractor represents and warrants to the 
City that: (i) the Contractor shall provide the City good and indefeasible title to the deliverables and (ii) the 
deliverables supplied by the Contractor in accordance with the specifications in the Contract will not infringe, 
directly or contributorily, any patent, trademark, copyright, trade secret, or any other intellectual property right 
of any kind of any third party; that no claims have been made by any person or entity with respect to the 
ownership or operation of the deliverables and the Contractor does not know of any valid basis for any such 
claims. The Contractor shall , at its sole expense, defend, indemnify, and hold the City harmless from and 
against all liability, damages, and costs (including court costs and reasonable fees of attorneys and other 
professionals) arising out of or resulting from : (i) any claim that the City's exercise anywhere in the world of 
the rights associated with the City's' ownership, and if applicable, license rights , and its use of the 
deliverables infringes the intellectual property rights of any third party; or (ii) the Contractor's breach of any 
of Contractor's representations or warranties stated in this Contract. In the event of any such claim, the City 
shall have the right to monitor such claim or at its option engage its own separate counsel to act as co
counsel on the City's behalf. Further. Contractor agrees that the City's specifications regarding the 
deliverables shall in no way diminish Contractor's warranties or obligations under this paragraph and the City 
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makes no warranty that the production , development, or delivery of such deliverables will not impact such 
warranties of Contractor. 

37. CONFIDENTIALITY: In order to provide the deliverables to the City, Contractor may require access to 
certain of the City's andlor its licensors' confidential information (including inventions, employee information, 
trade secrets, confidential know·how, confidential business information, and other information which the City 
or its licensors consider confidential) (collectively, · Confidential Information~ ) . Contractor acknowledges and 
agrees that the Confidential Information is the valuable property of the City andlor its licensors and any 
unauthorized use, disclosure, dissemination, or other release of the Confidential Information will 
substantially injure the City andlor its licensors. The Contractor (including its employees , subcontractors, 
agents , or representatives) agrees that it will maintain the Confidential Information in strict confidence and 
shall not disclose, disseminate, copy, divulge, recreate, or otherwise use the Confidential Information without 
the prior written consent of the City or in a manner not expressly permitted under this Agreement, unless the 
Confidential Information is required to be disclosed by law or an order of any court or other governmental 
authority with proper jurisdiction, provided the Contractor promptly notifies the City before disclosing such 
information so as to permit the City reasonable time to seek an appropriate protective order. The Contractor 
agrees to use protective measures no less stringent than the Contractor uses within its own business to 
protect its own most valuable information, which protective measures shall under all circumstances be at 
least reasonable measures to ensure the continued confidentiality of the Confidential Information. 

38. OWNERSHIP AND USE OF DELIVERABLES: The City shall own all rights, titles , and interests throughout 
the world in and to the deliverables. 

A. Patents. As to any patentable subject matter contained in the deliverables, the Contractor agrees to 
disclose such patentable subject matter to the City. Further, if requested by the City, the Contractor 
agrees to assign and, if necessary, cause each of its employees to assign the entire right, title, and 
interest to specific inventions under such patentable subject matter to the City and to execute, 
acknowledge, and deliver and, if necessary, cause each of its employees to execute, acknowledge, 
and deliver an assignment of letters patent, in a form to be reasonably approved by the City, to the 
City upon request by the City. 

B. Copyrights. As to any deliverables containing copyrightable subject matter, the Contractor agrees that 
upon their creation , such deliverables shall be considered as work made-for-hire by the Contractor for 
the City and the City shall own all copyrights in and to such deliverables, provided however, that 
nothing in this Paragraph 38 shall negate the City's sole or joint ownership of any such deliverables 
arising by virtue of the City's sole or joint authorship of such deliverables. Should by operation of law, 
such deliverables not be considered works made-for-hire, the Contractor hereby assigns to the City 
(and agrees to cause each of its employees providing services to the City hereunder to execute, 
acknowledge, and deliver an assignment to 1he City of) all worldwide right, title, and interest in and to 
such deliverables. With respect to such work made-for-hire, the Contractor agrees to execute, 
acknowledge, and deliver and cause each of its employees providing services to the City hereunder to 
execute, acknowledge, and deliver a work-made-for-hire agreement, in a form to be reasonably 
approved by the City, to the City upon delivery of such deliverables to the City or at such other time as 
the City may request. 

C. Additional Assignments. The Contractor further agrees to, and if applicable, cause each of its 
employees to, execute, acknowledge, and deliver all applications , specifications , oaths, assignments, 
and all other instruments which the City might reasonably deem necessary in order to apply for and 
obtain copyright protection , mask work registration, trademark registration andlor protection , letters 
patent, or any similar rights in any and all countries and in order to assign and convey to the City, its 
successors , assigns and nominees, the sale and exclusive right, title, and interest in and to the 
deliverables. The Contractor's obligation to execute, acknowledge, and deliver (or cause to be 
executed, acknowledged, and delivered) instruments or papers such as those described in this 
Paragraph 38 a., b., and c . shall continue after the termination of this Contract with respect to such 
deHverables . In the event the City should not seek to obtain copyright protection , mask work 
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registration or patent protection for any of the deliverables, but should desire to keep the same secret, 
the Contractor agrees to treat the same as Confidential Information under the terms of Paragraph 37 
above. 

39. PUBLICATIONS: All published material and written reports submitted under the Contract must be originally 
developed material unless otherwise specifically provided in the Contract. When material not originally 
developed is included in a report in any form, the source shall be identified. 

40. ADVERTISING: The Contractor shall not advertise or publish, without the City's prior consent. the fact that 
the City has entered into the Contract, except to the extent required by law. 

41 . NO CONTINGENT FEES: The Contractor warrants that no person or selling agency has been employed or 
retained to solicit or secure the Contract upon any agreement or understanding for commission, percentage, 
brokerage, or contingent fee, excepting bona fide employees of bona fide established commercial or selling 
agencies maintained by the Contractor for the purpose of securing business. For breach or violation of this 
warranty, the City shall have the right, in addition to any other remedy available, to cancel the Contract 
without liabillty and to deduct from any amounts owed to the Contractor, or otherwise recover, the full 
amount of such commission, percentage, brokerage or contingent fee. 

42. GRATUITIES: The City may, by written notice to the Contractor, cancel the Contract without liability if it is 
determined by the City that gratuities were offered or given by the Contractor or any agent or representative 
of the Contractor to any officer or employee of the City of Austin with a view toward securing the Contract or 
securing favorable treatment with respect to the awarding or amending or the making of any determinations 
with respect to the performing of such contract. In the event the Contract is canceled by the City pursuant to 
this provision, the City shall be entitled, in addition to any other rights and remedies, to recover or withhold 
the amount of the cost incurred by the Contractor in providing such gratuities. 

43, PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: No officer, employee, independent 
consultant, or elected official of the City who is involved in the development, evaluation, or decision-making 
process of the performance of any solicitation shall have a financial interest, direct or indirect, in the 
Contract resulting from that solicitation. Any willful violation of this section shall constitute impropriety in 
office, and any officer or employee guilty thereof shall be subject to disciplinary action up to and including 
dismissal. Any violation of this provision, with the knowledge, expressed or implied, of the Contractor shall 
render the Contract voidable by the City. 

44. INDEPENDENT CONTRACTOR: The Contract shall not be construed as creating an employer/employee 
relationship, a partnership, or a joint venture. The Contractor's services shall be those of an independent 
contractor. The Contractor agrees and understands that the Contract does not grant any rights or privileges 
established for employees of the City. 

45. ASSIGNMENT·DELEGATlON : The Contract shall be binding upon and enure to the benefit of the City and 
the Contractor and their respective successors and assigns, provided however, that no right or interest in 
the Contract shall be assigned and no obligation shall be delegated by the Contractor without the prior 
written consent of the City. Any attempted aSSignment or delegation by the Contractor shall be void unless 
made in conformity with this paragraph. The Contract is not intended to confer rights or benefits on any 
person, firm or enlity not a party hereto; it being the intention of the parties that there be no third party 
beneficiaries to the Contract. 

46. WAIVER: No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a 
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by consideration 
and is in writing signed by the aggrieved party. No waiver by either the Contractor or the City of anyone or 
more events of default by the other party shall operate as, or be construed to be, a permanent waiver of any 
rights or obligations under the Contract, or an express or implied acceptance of any other existing or future 
default or defaults, whether of a similar or different character. 
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47. MODIFICATIONS: The Contract can be modified or amended only by a writing signed by both parties. No 
pre~printed or similar terms on any the Contractor invoice, order or other document shall have any force or 
effect to change the terms, covenants , and conditions of the Contract. 

48. INTERPRETATION: The Contract is intended by the parties as a final , complete and exclusive statement of 
the terms of their agreement. No course of prior dealing between the parties or course of performance or 
usage of the trade shall be relevant to supplement or explain any term used in the Contract. Although the 
Contract may have been substantially drafted by one party, it is the intent of the parties that all provisions be 
construed in a manner to be fair to both parties, reading no provisions more strictly against one party or the 
other. Whenever a term defined by the Uniform Commercial Code, as enacted by the State of Texas, is 
used in the Contract, the UCC definition shall control , unless otherwise defined in the Contract. 

49. DISPUTE RESOLUTION, 

A. If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to 
negotiate prior to prosecuting a suit for damages. However, this section does not prohibit the filing of 
a lawsuit to toll the running of a statute of limitations or to seek injunctive relief. Either party may 
make a written request for a meeting between representatives of each party within fourteen (14) 
calendar days after receipt of the request or such later period as agreed by the parties. Each party 
shall include, at a minimum, one (1) senior level individual with decision-making authority regarding 
the dispute. The purpose of this and any subsequent meeting is to attempt in good faith to negotiate a 
resolution of the dispute. If, within thirty (30) calendar days after such meeting, the parties have not 
succeeded in negotiating a resolution of the dispute, they will proceed directly to mediation as 
described below. Negotiation may be waived by a written agreement signed by both parties, in which 
event the parties may proceed directly to mediation as described below. 

B. If the efforts to resolve the dispute through negotiation fail , or the parties waive the negotiation 
process, the parties may select, within thirty (30) calendar days, a mediator trained in mediation skills 
to assist with resolution of the dispute. Should they choose this option , the City and the Contractor 
agree to act in · good faith in the selection of the mediator and to give consideration to qualified 
individuals nominated to act as mediator. Nothing in the Contract prevents the parties from relying on 
the skills of a person who is trained in the subject matter of the dispute or a contract interpretation 
expert. If the parties fail to agree on a mediator within thirty (30) calendar days of initiation of the 
mediation process, the mediator shall be selected by the Travis County ~ispute Resolution Center 
(ORC). The parties agree to participate in mediation in good faith for up to thirty (30) calendar days 
from the date of the first mediation session. The City and the Contractor will share the costs of 
mediation equally. 

50. JURISDICTION AND VENUE: The Contract is made under and shall be governed by the laws of the State 
of Texas, including, when applicable, the Uniform Commercial Code as adopted in Texas , V.T.CA, Bus. & 
Comm. Code, Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of 
another state or jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis 
County, Texas and the parties agree to submit to the exclusive personal jurisdiction of such courts. The 
foregoing , however, shall not be construed or interpreted to limit or restrict the right or ability of the City to 
seck ond secure injunctive relief from any competent authority as contemplated herein. 

51 . INVALIDITY: The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way 
affect the validity or enforceability of any other portion or provision of the Contract. Any void provision shall 
be deemed severed from the Contract and the balance of the Contract shall be construed and enforced as if 
the Contract did not contain the particular portion or provision held to be void . The parties further agree to 
reform the Contract to replace any stricken provision with a valid provision that comes as close as possible 
to the intent of the stricken provision. The provisions of this section shall not prevent this entire Contract 
from being void should a provision which is the essence of the Contract be determined to be void . 

52. HOLIDAYS: The following holidays are observed by the City: 
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Holiday Date Observed 

New Year's Day January 1 

Martin Luther King, Jr:s Birthday Third Monday in January 

President's Day Third Monday in February 

Memorial Day Last Monday in May 

Independence Day July4 

Labor Day First Monday in September 

Veteran's Day November 11 

Thanksgiving Day Fourth Thursday in November 

Friday after Thanksgiving Friday after Thanksgiving 

Christmas Eve December 24 

Christmas Day December 25 

If a legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on 
Sunday, it will be observed on the following Monday. 

53. SURVIVABILITY OF OBLIGATIONS: All provisions of the Contract that impose continuing obligations on 
the parties. including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, 
shall survive the expiration or termination of the Contract. 

54 . NON·SUSPENSION OR DEBARMENT CERTIFICATION: 

The City of Austin is prohibited from contracting with or making prime or sub-awards to parties that are 
suspended or debarred or whose principals are suspended or debarred from Federal, State, or City of 
Austin Contracts. By accepting a Contract with the City, the Vendor certifies that its fi rm and its principals 
are not currently suspended or debarred from doing business with the Federal Government, as indicated by 
the General Services Administration list of Parties Excluded from Federal Procurement and Non
Procurement Programs , the State of Texas, or the City of Austin. 

55. BUY AMERICAN ACT-SUPPLIES (Applicable to certain Federally funded requirements) 

A. Definitions. As used in this paragraph -

i. "Component" means an article, material, or supply incorporated directly into an end product. 

ii. "Cost of components" means -

(1) For components purchased by the Contractor, the acquisition cost, including 
transportation costs to the place of incorporation into the end product (whether or not 
such costs are paid to a domestic fi rm). and any applicable duty (whether or not a duty
free entry certificate is issued); or 

(2) For components manufactured by the Contractor, all costs associated with the 
manufacture of the component, including transportation costs as described in paragraph 
(1) of this definition, plus allocable overhead costs. but excluding profit. Cost of 
components does not include any costs associated with the manufacture of the end 
product. 

iii. "Domestic end product" means-
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(1) An unmanufactured end product mined or produced in the United States; or 

(2) An end product manufactured in the United Slates, if the cost of its components mined, 
produced, or manufactured in the United States exceeds 50 percent of the cost of all its 
components . Components of foreign origin of the same class or kind as those that the 
agency determines are not mined, produced, or manufactured in sufficient and 
reasonably available commercial quantities of a satisfactory quality are treated as 
domestic. Scrap generated, collected, and prepared for processing in the United States is 
considered domestic. 

iv. "End product" means those articles, materials, and supplies to be acquired under the contract 
for public use. 

v. "Foreign end product" means an end product other than a domestic end product. 

vi. "United States" means the 50 States, the District of Columbia, and oullying areas. 

B. The Buy American Act (41 U.S.C. 10a - 10d) provides a preference for domestic end products for 
supplies acquired for use in the United States. 

C. The City does not maintain a list of foreign articles that will be treated as domestic for this Contract; 
but will consider for approval foreign articles as domestic for this product if the articles are on a list 
approved by another Governmental Agency. The Offeror shall submit documentation with their Offer 
demonstrating that the article is on an approved Governmental list. 

D. The Contractor shall deliver only domestic end products except to the extent that it specified delivery 
of foreign end products in the provision of the Solicitation entitled "Buy American Act Certificate" . 
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The following Supplemental Purchasing Provisions apply to this solicitation: 

1. EXPLANATIONS OR CLARIFICATIONS (reference paragraph 5 in Section 0200) 

All requests for explanations or clarifications must be submitted in writing to the Purchasing 
Office by 4:00 PM C.O.T . on July 23, 2009. Questions may be submitted via fax to 512-974-
2388 or via email tomalinda.horitski@ci.austin.tx .us. 

2. INSURANCE Insurance is required for this solicitation. 

A. General Requirements. See Section 0300, Standard Purchase Terms and Conditions, 
paragraph 32, entitled Insurance, for general insurance requirements . 

i. The Contractor shall provide a Certificate of Insurance as verification of 
coverages required below to the City at the below address prior to contract 
execution and within 14 calendar days after written request from the City, Failure 
to provide the required Certificate of Insurance may subject the Offer to 
disqualification from consideration for award 

ii. The Contractor shall not commence work until the required insurance is obtained 
and until such insurance has been reviewed by the City, Approval of insurance by 
the City shall not relieve or decrease the liability of the Contractor hereunder and 
shall not be construed to be a limitation of liability on the part of the Contractor, 

iii. The Contractor must also forward a Certificate of Insurance to the City whenever 
a previously identified policy period has expired , or an extension option or 
holdover period is exercised , as verification of continuing coverage. 

iv. The Certificate of Insurance, and updates, shall contain the solicitation number and 
the Buyer's name and shall be mailed to the following address: 

City of Austin Purchasing Office 
Attn: Malinda Horitski 
Solicitation No. MRH1037 
P. O. Box 1088 
Austin, Texas 78767 

8 , Specific Coverage Requirements. The Contractor shall at a minimum carry insurance 
in the types and amounts indicated below for the duration of the Contract, including 
extension options and hold over periods, and during any warranty period. These 
insurance coverages are required minimums and are not intended to limit the 
respons ibility or liability of the Contractor. 

i. Worker's Compensation and Employers' Liability Insurance. Coverage shall be 
consistent with statutory benefits outlined in the Texas Worker's Compensation 
Act (Section 401 ). The minimum policy limits for Employer's liability are 
$250,000 bodily injury each accident, $500,000 bodily injury by disease policy 
limit and $250,000 bodily injury by disease each employee. 

(1) The Contractor's policy shall apply to the State of Texas and include these 
endorsements in favor of the City of Austin : 
(a) Waiver of Subrogation, Form WC 420304, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation , Form WC 420601 , or 

equivalent coverage 
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ii. iii iii T he minimum bodily injury and property 
per occurrence are , , for coverages A (Bodily Injury and 
Damage) and B (Personal and Advertising Injuries). 

(1) The policy shall contain the following provisions: 
(a) Blanket contractual liability coverage for liability assumed under the 

Contract and all other Contracts related to the project. 
(b) Independent Contractor's Coverage. 
(c) Products/Completed Operations Liability for the duration of the 

warranty period. 
(d) If the project involves digging or drilling provisions must be included 

that provide Explosion, Collapse, and Underground Coverage 
(X,C,U). 

(2) T he policy shall also include these endorsements in favor of the City of 
Austin: 
(a) Waiver of Subrogation, Endorsement CG 2404, or equivalent 

coverage 
(b) Thirty (30) days Notice of Cancellation , Endorsement CG 0205, or 

equivalent coverage 
(c) The City of Austin listed as an additional insured, Endorsement CG 

2010, or equivalent coverage 

iii. Business Automobile Liability Insurance. The Contractor shall provide coverage 
for all owned, non-owned and hired vehicles with a minimum combined single 
limit of $1 ,000,000 per occurrence for bodily injury and property damage. 
Alternate acceptable limits are $250,000 bodily injury per person, 5500,000 bodily 
injury per occurrence and at least $100,000 property damage liability per 
accident. 

(1) The policy shall include these endorsements in favor of the City of Austin: 
(a) Waiver of Subrogation, Endorsement TE 2046A, or equivalent 

coverage 
(b) Thirty (30) days Notice of Cancellation , Endorsement TE 0202A, or 

equivalent coverage 
(c) The City of Austin listed as an additional insured, Endorsement TE 9901 B, 

or equivalent coverage. 

C. Endorsements. The specific insurance coverage endorsements specified above, or their 
equivalents must be provided. In the event that endorsements , which are the equivalent of 
the required coverage, are proposed to be substituted for the required coverage, copies of the 
equivalent endorsements must be provided for the City's review and approval. 

D. Certificate: The following statement must be shown on the Certificate of Insurance. 

The City of Austin is an Additional Insured on the general liability and the auto liability poliCies. 
A Waiver of Subrogation is issued in favor of the City of Austin for general liability, auto liability 
and workers compensation policies. 

3. PERFORMANCE BOND (Must also include a Bid/Proposal/Response Guaranty/Bond 
see paragraph 5 above) 

A. The Contractor shall provide a Performance Bond in an amount equal to 100% of the 
Contract amount within fourteen (1 4) calendar days after notification of award. The 
Performance Bond serves as security for the faithful performance of all of the 
Contractor's obligations under the Contract. The Performance Bond shall be issued by a 
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solvent company authorized to do business in the State of Texas , and shall meet any 
other requirements established by law or by the City pursuant to applicable law. The 
Surety must obtain reinsurance for any portion of the risk that exceeds 10% of the 
Surety's capital and surplus. For bonds exceeding $100,000, the Surety must also hold 
a certificate of authority from the U.S. Secretary of the Treasury or have obtained 
reinsurance from a reinsurer that is authorized as a reinsurer in Texas and holds a 
certificate of authority from the U.S. Secretary of the Treasury. 

B. The Performance Bond shall remain in effect throughout the term of the Contract and shall be 
renewed for each respective extension. 

4. TERM OF CONTRACT 

A. The Contract shall be in effect for an initial term of twelve (12) months and may be extended 
thereafter for up to four (4) additional twelve (12) month periods , subject to the approval of the 
Contractor and the City Purchasing Officer or her designee. 

8 . Upon expiration of the initial term or period of extension. the Contractor agrees to hold over 
under the terms and conditions of this agreement for such a period of time as is reasonably 
necessary to re-solicit andlor complete the project (not to exceed 120 days unless mutually 
agreed on in writing). 

C. Upon written notice to the Contractor from the City's Purchasing Officer or his designee and 
acceptance of the Contractor, the term of this contract shall be extended on the same terms 
and conditions for an additional period as indicated in paragraph A above. A price increase, 
subject to the provisions of this Contract, may be requested by the Contractor (for each period 
of extension) for approval by the City's Purchasing Officer or his designee. 

5. QUANTITIES 

The quantities listed herein are estimates for the period of the Contract. The City reserves the right 
to purchase more or less of these quantities as may be required during the Contract term . 
Quantities will be as needed and specified by the City for each order. Unless specified in the 
solicitation, there are no minimum order quantities. 

6. INVOICES and PAYMENT (reference paragraphs 12 and 13 in Section 0300) 

A. Invoices shall contain a non-duplicated invoice number and the information required in 
Section 0300, paragraph 12, entitled "Invoices.· Invoices received without all requ ired 
information cannot be processed and will be returned to the vendor. 

Invoices shall be mailed to the below address: 

City uf Austin 

Department Risk Management 

Attn: Accounts Payable 

Address P.O. Box 1088 

City. State Zip Austin, TX 78767 
Gode 

8 . The Contractor agrees to accept payment by either credit card or bank draft for all goods 
andlor services provided under the Contract. The Contractor shall faclor the cost of 
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processing credit card payments into the Offer. There shall be no additional charges, 
surcharges, or penalties to the City for payments made by credit card. 

7. LIVING WAGES AND BENEFITS (applicable to procurements involving the use of labor) 

Section 0400 

A. In order to help assure low employee turnover, quality services, and to reduce costs for health 
care provided to uninsured citizens , the Austin City Council is committed to ensuring fair 
compensation for City employees and those persons employed elsewhere in Austin. This 
commitment has been supported by actions to establish a ~Iiving wage" and affordable health 
care protection. Currently, the minimum wage for City employees is $11.00 per hour. This 
minimum wage is required for any Contractor employee directly assigned to this City Contract, 
unless Published Wage Rates are included in this solicitation. In addition , the City may 
stipulate higher wage rates in certain solicitations in order to assure quality and continuity of 
service. 

B. Additionally, the City provides health insurance for its employees, and for a nominal rate, 
employees may obtain coverage for their family members. Contractors must offer health 
insu rance with optional fam ily coverage for all Contractor employees directly assigned to this 
contract. Proof of the health care plan shall be provided prior to award of a Contract. In 
addition , an insurance certificate for Workers' Compensation Insurance Coverage must be 
provided if required by the solicitation . 

C. The City requires Contractors submitting Offers on this Contract to provide a signed 
certification (see the Living Wages and Benefits Contractor Certification included in the 
Solicitation) with their Offer certifying that all employees directly assigned to this City 
Contract will be paid a minimum living wage equal to or greater than $1 1.00 per hour and are 
offered a health care plan. The certification shall include a list of all employees directly 
assigned to providing services under the resultant contract including their name and job title. 
The list shall be updated and provided to the City as necessary throughout the term of the 
Contract. 

D. The Contractor shall maintain throughout the term of the resultant contract basic employment 
and wage information for each employee as required by the Fair Labor Standards Act (FLSA). 
Basic employment records shall at a minimum include: 

i. employee's full name, as used for social security purposes , and on the same record, 
the employee's identifying symbol or number if such is used in place of name on any 
time, work, or payroll records ; 

ii. time and date of week when employee's workweek begins; 
iii. hours worked each day and tolal hours worked each workweek; 
iv. basis on which employee's wages are paid ; 
v. regular hourly pay rate; 
vi. total daily or weekly straight-time earnings ; 
vii. tutal overtime earnings ror the workweek; 
viii. all additions to or deductions from the employee's wages; 
ix. total wages paid each pay period ; and 
x. date of payment and the pay period covered by the payment . 

E. The Contractor shall provide with the first invoice and as requested by the Department's 
Contract Manager, individual Employee Certifications (see the Living Wages and Benefits 
Employee Certification included in the Solicitation) for all employees directly assigned to 
the contract containing: 

i. the employee's name and job title; 
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ii. a statement certifying that the employee is paid at a rate equal to or greater than the 
living Wage of $11 .00 per hour; 

iii. a statement certifying that the employee is offered a health care plan with optional 
family coverage. 

Employee Certifications shall be signed by each employee directly assigned to the contract 

A. Contractor shall submit employee certifications quarterly with the respective invoice to verify 
that employees are paid the living Wage throughout the term of the contract. 

G. The Department's Contract Manager will periodically review the employee data submitted by 
the Contractor to verify compliance with this Living Wage provision. The City retains the right 
to review employee records identified in paragraph D above to verify compliance with this 
provision. 

8. NON-COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING 

A. The Austin City Council adopted Ordinance No. 20071206-045 on December 6, 2007, 
adding a new Article 6 to Chapter 2-7 of the City Code relating to Anti-Lobbying and 
Procurement. The policy defined in this Code applies to Solicitations for goods andlor 
services exceeding $5,000. During the No-Contact Period, Offerors or potential Offerors 
are prohibited from making a representation to anyone other than the person designated 
in the Solicitation as the contact for questions and comments regarding the Solicitation. 

B. If during the No-Contact Period an Offeror makes a representation to anyone other than 
the Authorized Contact Person for the Solicitation, the Offeror's Offer is disqualified from 
further consideration except as permitted in the Ordinance, 

C. The City requires Offerors submitting Offers on this Solicitation to provide a signed affidavit 
certifying that the Offeror has not in any way directly or indirectly made representations to 
anyone other than the Authorized Contact Person during the No-Contact Period as defined in 
the Ordinance (see the Non-Collusion, Non-Conflict of Interest, and Anti-Lobbying 
Affidavit included in the Solicitation). 

9. CONTRACT MANAGER 

The following person is designated as Conlract Manager, and will act as the contact point between 
the City and the Contractor during the term of the Contract: 

Carol Vance 

512-974-3264 

carol . vance@ci .austin .ix.us 

~Note : The above listed Contract Manager is not the authorized Contact Person for purposes of the 
NON-COLLUSION, NON·CONFLICT OF INTEREST, AND ANTI·LOBBYING Provision of this 
Section; and therefore , contact with the Contract Manager is prohibited during the no contact 
period. 
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Rolling Owner Controlled Insurance Program (ROCIP) Administrator 

I. PURPOSE 

The Cily of Austin, hereinafter referred to as the City, seeks proposals in response to this Request for 
Proposal (RFP) from an agent/broker (Administrator) for a Roll ing Owner Conlroll ed Insurance 
Program. The agent/broker (Administrator) wi!! assist the City by providing consultation, 
implementation, and administration of a Rolling Owner Controlled Insurance Program (ROClP V) for 
certain City of Austin Capital Improvement Projects (CIP). One broker will be selected to provide the 
services, including marketing of the insurance, as outlined in this Request for Proposal (RFP). 

The ROCIP shall serve three distinct purposes for the City: 

1) Generate savings from reduced insurance premiums 
2) Remove the insurance barrier for small and minority contractors 
3) Promote safety for all contractors working on City ROC!P construction projects 

2. BACKGROUND 

Over the past 18 years The City has issued numerous solicitations for insurance administ ration, 
bonding and technica l assistance, marketing and outreach, and safety services for severa l Owner 
Controlled and Rolling Owner Controlled Insurance Programs. An outline of these programs has been 
provided below: 

Convention Center OCIP (1990-1993) 
$42 Million construction project with services requested under I solicitation: 

• Outreach 
• Bonding and Technical Assistance 
• Administration and Safety 

ROc/P 1 (1992 - 1996) 
$47 Million in construction values; $9 Mi llion in payroll; this program was comprised of 41 projccts 
with services requested under 3 separate solicitations: 

• Marketing and Outreach 
• Bonding and Technical Assistance 
• Administration and Safety 

Austin-Bergstrom InternatjOt",1 Airport OCIP (1994 - 1998) 
$392 Million construction project with services rc(!ucstcd under 4 separate solicitations: 

• Marketing and Outreach 
• Bonding and Technical Ass istance 
• Administration and Safety 
• Construction Management and Safety 

ROc/P II (1997 - 2001) 
$235 Million in construction values; estimated $41 Million in payroll; this program was comprised of 
90 projects with services requested under 1 solicitation 

• Administration and Safety 
All crp projects meeting defined parameters were included in the program: 
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• Construction projects valued at S3oo,OOO or more 
• Labor iJucnsive 
• Site spec ific 
• Construction start and end dates between November I, 1997 and November 1, 2001 
• Construction projects with these characteristics were not included in the program: 

Hazardous waste abatement or remediation 

ROc/P III (100 1-1007) 
$201 Million in construction values; estimated S45 million in payroll ; this program was comprised of 
20 projects with services requested under 2 solicitat ions. 

• Admini stration 
• Construction Safety Management 

All ClP projects meeti ng defined parameters were included in the program: 
• Constnlction projects valued at 52,000,000 or more 
• Labor Intensive 
• Site specific 
• Construction start dale after June 1, 2002 
• Project fi nal acceptance date before June 1,2006 
• Construction projects with these characteri stics were not included in the program: 

>- Hazardous waste abatement or remediation 
>- Electric utility substations 
>- Sidewalk or street overlay as primary scope of work 

ROCIP IV (1006-1010) 
5250 Million in construction values; estimated S58 Million in payroll; this program is currently 
compri sed of 45 projects with services requested under 2 solicitations. 

• Administration 
• Construct ion Safety Management 

All CIP projects meeting defined parameters were included in the program: 
• Construction projects valued at 52,000,000 or more 
• Labor Intensive 
• Site specific 
• Constnlction start date afier March 1, 2006 
• Project final acceptance date before November 1, 2010 
• Construct ion projects with these characteristics were NOT included in the program: 

)- Hazardous waste abatement or remediation 
);> Electric utility substations 
>- Sidewalk or street overlay as primary scope of work 

3. CURRENT STAT US OF ROCIP IV PROGRAM 

The City plans to implement phase V ofa ROC I:P program by January 1,2010. The ROClP V program 
will be implemented before ROClP IV has expired. 

A thorough review of A ttachmellt A will provide details about the projects included in lhe current 
ROC U> IV program. It offers some genera l infonmllion with regard to the size and types of projects 
commonly found in the City CIP construction budget. 
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4. ROClP V PROGRAM INFORMATION 

One of the City's primary goals in proceeding with this type of program is to generate savings. Iflhis 
goal cannot be achieved, the program will not be implemented. Several variables can impact overall 
nct cost savings such as insufficient broker or carrier interesl, inadequate construction vaJues, lack of 
voter aUlhorization fo r the issuance and sale of bonds, and interna l and consultant operaling costs. If 
the City determines that savings are insufficient to warranl a viable program, then the City shall 
excrcise its right 10 cancel this proposal. 

The City has decided to procure Construclion Safety Management services separately from the 
ROC}l> administrati ve services in order to promote compet ition for Ihe services and to assure better 
control over the delivery of the component s of the ROC[P program. It is anticipated that both the 
Construction Safety Management services selection process and the Administrator services selection 
process will be completed by October 2009. The Admini strator is responsible for estimating 
insurance costs for the program to be included as apart of this RFP. It is our goal to have the 
insurance coverage bound by January 1, 20 10. 

Project In/ormation/ Parameters 

The City has conducted an analysis of construction projects ant icipated over the next five years. Refer 
to Attachment B for a list of future anticipated projects identified as ROCIP V candidates. This li st is 
not all inclusive but will provide (basic) project foundation informat ion for the new program. The 
schedule of projects is subject to change; whelher a project moves fo rward into construction or not 
depends upon many factors; i.e. obtaining of easements, market capacity and interest from the 
construction industry, costs of materials, etc. It is likely that some of these projects will not be 
included in the program but others will be included. 

Current ly there are approximately 41 projects totaling $375 mi ll ion in construction values, and a 
scparate construction project for Water Treatment Plant #4 al a va lue of approximately $359 million 
with a Grand Total of$734 million in construction values. 

The parameters for projects to be included in ROC[P V are as follows: 

• Construction projects valued at $2,000,000 or more 
• Labor Lntensive 
• Site specific 
• Construction start date after January \ ,2010 
• Project fi nal acceptance date before January 1,2015 
• Construction projects with these chanlctcristies will NOT be included in the program: 

'» Hazardous waste abatement or remediation 
)- Eleclric ulility substations 
~ Sidewalk or street overlay as primary scope of work 

5. INTRODUCTION 

Coverage to be provided by the ROCIP includes general liabi lity (GL), workers' compensation and 
employers' liability (WC), and excess liability. Due to the large project shown as \VTP #4 the 
Administrator has the option of recommendi ng lWO (2) separate programs or combining all projects 
shown into one program. Coverage shou ld be broad and the City'S ability to participate in the 
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selection of coverages, limits, deductibles and conditions is mandatory. The City will entertain 
incurred loss and paid loss program options. 

The City requests an estimate of the insurance cost for the program(s) wilhout contact or negotiation 
with the carners. 

• The City does not have, nor does it plan on implementing any drug testing program for 
contractors. 

• The City does not, nor does it plan on rcquiring contractors to implement a return to work 
program. 

• Due to the potential number and types of projects the City wi ll not include builders risk 
insurance in this solicitation. 

The City desires that the services provided by the Administ rator uti lize the concepts of Total Quality 
Management and partnering. Services are expected to commence immediately upon award of the 
contract. Failure to meet the proposed service schedule may result in pena lties to the Administrator. 

MIN~\'lUM REQUIREMENTS FOR ADMINISTRATOR SERVICES 

I. Design, Marketing and Implementation of Imurance Program 

a) Analyze project hazards and recommend appropriate level of risk retention and transfer and 
design an insurance program that protects the City from loss. 

b) Develop the underwri ting submissionf'scope of work section" for presentation and identify 
insurance carners who can provide the coverage and program desired. 

c) Provide a thorough written ana lysis of quotations from insurance carriers, including the 
electronic and sorting capabi lities of their claims data system. 

d) Create a selection criteria matrix for the evaluation team and participate in the carri er selection 
and interview process. 

e) Fac ilitate negotiations with selected insurance carner. 

f) Bind coverage and maintain insurance policies and coverage without lapses. 

g) Review policies to verify conformance with speci fications; request, implement and monitor all 
required coverage changes; participate in the negotiation of policy renewals, premium pay-ins, 
audit rClums and buy-oul provisions. 

h) Coordinate ongoing insurer services between all parties. 

i) Assist the City in developing and implementing a fair and equitable method of charging 
contractors for the contractor's general liability property damage deductible. 

j) Review City construction contract documents and provide analys is and recommendations with 
regard to changes in authority, wording, and forms. This document can be viewed on line at 
www.ci.austin.tx.LLs/aeservices/toc.htm (Standard Construction Documents. The insurance 
requirements are found in Section 00810). 
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k) Ensure all endorsements and coverage fonns are correctly indicated III the City contract 
documents and other applicable fonns where appropriate. 

2. Policyholder Services Provided By the Administrator 

a) Be available during regular business bours to answer phone calls and field questions; coordinate 
ongoing insurer services between all parties, including but not limited to: 
}:- Providing assistance to contractor inquiries regarding elimination of insurance costs from 

bids, 
};> Providing enrollment support to contractors who need assistance at time of award, and 
}:- Handling of all claims 

b) Aid in the coordination of all data gathering func tions and processes between all parties by 
attending meetings as required and documenting final decisions. 

c) Communicate with and secure all data required fo r tracking purposes by following processes and 
procedures agreed to by all parties. 

d) Develop detailed Procedures Manuals fo r the Project Managers and the Contractors with written 
procedures and flowcharts for all functions and activities . 

e) Issue insurance binders, certificates, and policies to all contractors. 

f) Secure and maiJltain evidence of auto liabi lity from all non-enrolled and enrolled cont ractors 
working on ROCLP projects. 

g) Secure and track WC and GL insurance coverage information for all enrolled contractors. 

h) Give ROCIP presentation at all pre·bid and pre-construction meeti ngs. 

i) Organize program status meetings every month during initial and peak program phases, and as 
required during program phase-out and provide meeting minutes to the Contract Manager within 
one (I) week. 

j) Provide a monthly status report to the contract manager, which includes detailed infomlation 
conceming Contractor, Admini stration and Claims. 

k) Set up, coordinate and manage Insurer audit procedures and time lines, and collect and report 
payroll data from all enrolled contractors on a monthly basis. 

I) Verify the accuracy of any bills, audits, and other premium adjustment s. 

m) Provide presentations and written infOnllation to Associated General Contractors and other 
professional organizations, Project Managers, Inspectors and other professionals to disseminate 
genera l information about the program. 

n) NOlify all enrolled contractors and project managers when ROCIP coverage no longer exists. 

0) Coordinate a quarterly working lunch or other workshop for enrolled contractors in order to 
provide additional information related to the conslmction industry and ROCIP V claims activity. 
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The City expects the Administrator to pro-actively manage the losses experienced under ROCLP 
V. This includes close oversight of reserve handling procedures of the carrier and frequent 
communication with the adjusters during the claims handling process. 

a) Coordinate claims handling activities and processes between the carrier, City personnel, and 
the Administrator. 

b) Facilitate educat ion and training of the contractors regarding claims reporting procedures. 

c) Providc on site claims services, when necessary, by interviewing witnesses and facilitating 
coordination of in fommtion required by the carricr. 

d) Report all claims incidents to carrier, monitor claims activity and provide this infonnalion in 
the fonn of a status report for the monthly mcetings. 

e) Provide reconunendations for medica l cost contai lunent and other methods for reducing claims 
costs; perform analysis of reserves and negotiate claims issues with the carrier. Coordinate 
quarterl y cla im review meetings between City and carrier. 

f) Assist City with all necessary support for the management of the contractors General Liability 
lnsurance Property Damage deductible. 

4. Risk Ma nagement Information System (RMIS) 

The Admi llistrator is responsible for providing a risk management infonlmtion system (RMIS) that 
is fully capable of reporting all relevant infommtion necessary for the successful management of 
the program and completion of the reports as ind icated in Aflachmellts C (Net Cost Savillgs 
Ctllcullltiollj & D (Ope" Market Premium Cll/CU/(llio"j of this RFP. 

S. Reports & Records 

The City of Austin is tracking the perfonnance of the ROClP as a city program. The selected 
Administrator must have the capability to capture and provide essential data used to evaluate the 
success of the program. The Monthly Report, Net Cost Savings Calculation and Open Market 
Premium spreadsheets, as indicated below, contain infonnation that is used as fonna l 
documentation fo r the results measure reported to the Budget Office. 

a) Monthly report to be provided al the monthly service meeting. This report shan at a minimum 
include: 
.:. Number of projects enrolled in the program, percentage complete for each project, number 

of completed projects, number of active projects . 
• :. umber of contractors enrolled in the program; number of enrolled contractors with no off 

site insurance, percentage of contractors identified as minority contractors by ethnic group 
(African American, Asian American, Hi spanic, Native American, Women owned) . 

• :. Claims summary to include all claims. This spreadsheet highlights all new claims, provides 
a breakdown between GL and WC claims, identifics projcct, GC, contractor and claimant. 
DOL and description of loss. Sorting capability is critical. 
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.:. Premium recap providing projected values and payroll; completed project values, 
completed project payroll, losses for completed projects, losses to date for all projects 

b) The Nel Cost Savings Calculalion Spreadsheet (A ttachment C) is to be provided monthly. This 
spreadsheet contains data on completed projecls only. 

c) The Open Market Premium Calculation Spreadsheet (A ttachmelll D) is to be provided monthly 
as backup for the Net Cost Savings Calculation. This spreadsheet contains the specific rate and 
payroll information for every contractor of every tier. 

d) Subcontractor Report, due the IOtll of each month. This report is for the verification of the 
small & minority contractor participation for the Administrators contract, if applicable. 

e) Prepare Annual Reports and a Final Report for the City's Risk Manager. Reports are to be 
Executive Reports and are due annually. 

f) Make all contractor files available to the City for audit purposes. 

Administralor sha ll be responsible for storing and maintaining all paper records and documents 
associated with the ROClP program for a period of five (5) years after the completion of the last 
construction project. The Administrator shall also back-up all data contained on any proprietary 
database and make these records available to the Owner upon contract completion. 

Additional reports may be requested as deemed necessary by the City. All program information 
will be available upon request. 

Legislation mandates municipalities comply with the Records Retention Act. The Administrator 
will assist the City by maintaining records as outlined above. 

6. Specia l Provisions 

COllUllit that the named principal and other key persOlUlel responsible for the project will not be 
removed by the Administrator from the account without prior approval of the City. Replacement 
of key personnel is subject to approval by the City's Risk Manager. 

If selected to provide services, work perfonned in the marketing of the insurance shall be 
conducted without charge to the City if the City detennines that the insurance quotations or 
provisions received through the marketing process are not viable. 

Provide appropriate broker services until the insurance program provided by the carrier to the City 
is considered closed and final by the carrier, the City, and the Administrator. 

Administrator shall be asked to perfonn as an agent of the City including Issues related to 
confidentiality. 

A statement of your compliance with all applicable nIles and regulations of Federal, State and 
Local governing entities is required. 
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REQ UEST FOR PROPOSAL ADDEND UM 

R F P NO. MRRI037 ADDEND UM NO. ONE (I) 
DATE OF ADDEND UM : Ju lv 24. 2009 

ROLLING OWNER CONTROLLED INSURAN CE 
PROGRAM (ROCI P) ADM INISTRATOR 

This Req uest fOl" Proposal is hereby clarified/amended as follows: 

1. Section 0400, Item 3A, has been amended as follows: 
The/al/owillg selltell ce has bee" added. The performan ce bOlld ali/Oil'" 
should be pro l'ided amlllally for the amoullf of th e brokerage f ees Oll'Y. 

2. All other terms and conditions remain the same. 

Questions and Answers: 

I. Was a pre-proposal bond required? 
No th ere was 110 requiremellt for a pl'e·proposal bOl/d. 

2. Are there alternatives to performance bonds that the City would consider? 
)/e,)', a leiter of credit is oll e. 

3. The cost of the proposal must include brokerage fees as we ll as the cost of the insurance. 
In order to take the request to council we must have your best estimate. What is the 
limitation on contract increase before it must go back to council? 
Cllrrelltly ,lIar IIII11/ ber is S53,OOO. 

4. Is the amount of the Request for Council action to be represented by the gross dollar 
amount? 
}/es il is 

5, If we ask for prior loss experience and a copy of the net cost savings exhibits for ROClP 
Lll and rv, will those be made available? 
ROCIP III Nel COSI Sal,i"gs is allaclled (A llacllm em H). We lIal'e i"c/utled tlte ROC/P 
I V Program Cost sheet (A llachme"t I); this will provide you ",it" the jigllre~; used fo r 
admi"istration costs for the prew'ous program. We have also provided a claims 
summary for ROc/P I V (A ffa chmellf J). Si" ce ROc/P I V is " ot complete the II et cosr 
sa l,i"gs report for ,ltar program will fl Ot prol,jde ),011 with complete i"/ormatio,,. 
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6. Who will be the decision making group as far as establishing the recommendation for 
award? 
It will be a qualified group o/individuals; we do 1101 disclose th e j"di."idual 
participate!; Ilam es. 

7. Can you say which department they represent? 
No we cUII"Of, but th ey arejamiliar wilh olld understand th e program. 

8. Can the COSI savings report be part of the addendum and can the administrative costs be 
provided as we ll? 
See #5 abOl'e 

9. in regards to the meetings that we are required to attend here, the proposal talks about 
attending the pre-bid and pre-construction does this list give a fair represemation of the 
number of projects? 
Yes. as lIIueh as call be idclIlified al ,his tim e. Keep ill milld th e projects are l'ubjecllO 
change alld additional meetings could be called to resolve various issues as they arise. 

10. What is the background in having the Safety Manager contract separate from this 
contract? 
The City wa flled m ore tllall just site illspection services. We identified the lIeed for 
acwal mal/agemelll respollsibilities related co safety. III most OCIP programs where 
safety is successful a firm is hired (subcomracted) to provide c/1O!1'e services. This 
structure allows th e City to deal directly with the Safety Firm. 

I I, When did this process start? 
With ROCIP III 

12. Who is the current construction safety manager? 
It is Safety Solutious 

13, Have you had the same administrator for all these projects or has it changed? 
See Questioll 39. 

14, What are you looking for on the limits for excess liability? 
The City of Austill currently writes a primary with a S2M occurrellce S4M agg regate 
alld all excess of SSM ollihe Cllrrem ROCIP. We wOllld like to see estimates for at 
tOlal of SlOM, S15 M. S25M, S50M alld $100. As was illdicated, to be a viable program 
for the City, all limits must show a II et cost savillgs to be cOrlsidered,. 1I0t j ust cost 
avoidallce. 011 a stalldard City contract, til l! COlltractor is required to bring S500K for 
limits o/liability. Please review the constru ctioll documellu. 
Th e administrator shall iudicate wheth er olle program (comull/ing all of the potelltial 
projects as indicated 011 Ih e spreudsheel) or two programs, (olle solely for WTP #4) 
would be most bellejicial/or th e City aJld uplaill why. This admi"is trator will provide 
services for all projecls sllowlI regardless of the structllre of the program(s). I/ two 
programs are recommell ded plea!1'e ill dicule tile limit of liability recom me"ded lor 
euch program. 
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15. When will ROCrP rVend? 
ROC}P I V Qlld ROC/P V will overlap. ROCIP I V will end J 112010. It is 'he City 's 
desire to ha"e the insurance for ROCIP v;" place '10 laler Ihal/ January 1, 2010. 

16. Were there any MB E/WBE goals established for ROC[P IV? 
No 

17. When you referred to the cost maximum per unit, how would you figure the cost, would 
you calculate the large projects in that? 
rhat will be up to the proposer. 

18. Do you fund to the maximum? 
Yes 

19. Wou ld the City provide the curren! funding agreement in the addendum? 
The I"curred DeduclibJe Agreemelll (A u achm£1If K) is included. 

20. Did the former administrator do anything to close the past programs? 
Each program administrator is responsible/or the jilra[lIegotiatiolls!or their OWII 
program. }'es, lIegotiations have beell 011 going Jor both /J Dud Ill. 

2 1, Will the attendance sheet be available? 
Yes with the addeudllm 

22. Was this a mandatory pre-proposal? 
No ;1 waS 1I0t. 

23. Who are the prior WC, GL, and Excess Liability carriers for ROCIP's m and IV? 
Zurich IIISIIrance 

24 . Please provide the Net Cost Savings Exhibits for ROCIP's m and IV. 
See Attachment H. 

25. Will there be Oral lnterviews, and irso, what week do you expect them to be? 
AI this lime they are ,emotively pia/wed Jor tire week oj Aug 2,(1). 

26. What were/are the average annual administTatorlbroker fees for ROCIP's III and IV? 
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27. In the past have you required fuJI disclosure ofbroker/administrator compensation 
mcluding any contmgent or profit sharing Income paid to the broker by the insurers? If 
so, what were the dollar amounts disclosed or how was the question answered? 
Th e Dilly compel/sulioll received by ,he admillistrator are Ih e fees for (his cOIl/ract. 
Under Local Governmellt Code, Clwpler 252.024 SlafeS as/allows:" The broker may 
be retained 0111)' 011 U fee basis alld may 1101 receive allY other remuneratioll [rom allY 
other source . .. 

28. There is a requirement in the Supplemental Provisions, item 3. for the broker to post a 
Perfonnance Bond. While a common requirement for comractors, this IS highly unusual 
in a brokerage arrangement. Can you please clanfy that thIs reqUIrement IS not 
applicable or expand and detail further this requirement. 
A performa" ce boml is required f or the senrices for this contract, see Item I of this 
addendum for clarificatioll. 

29. The ROCrP administrator is to assist the City in developing and implementing a fair and 
equitable method of charging contractors for the contractor's general liabil ity propeny 
damage deductible. Does this include the ROCrP administrator actuall y invoicing the 
contractors? 
No. This ;s a m eans alld methods qlle!UiolJ . 

30. The ROClP administrator is to report all claims incidents to carrier, monitor claims 
activity and provide this information in the form of a status repon for the monthly 
meetings. The reporting of claims is typIcally done by the general contractor safety 
person or the employer (contractor) since they are on-site and the first to learn of a new 
claim. Are you open to altering the responsibility of reponing claims from the ROCrP 
administrator to the GC safety person on-si te? How is thi s being addressed under the 
current ROCrP? 
No we are 1I0t open to shifting litis respollsibility to the COlltraclOrs. We require the 
broker to work with the carrier alld prol,jde all updated loss rUII at every monthly 
meeting. Th e broker is expected to track th e losses alld ellsure thai all claim:; reported 
are actllally ROCIP claims. Of tell times claims reported all th ese projects are fou lld to 
be ill error alUl aClIIally belollg to 1I 01l -ROClP construclioll projects. Tit;!)' occurs wh ell 
COl1lraClOrs have lIIultiple COl/stmctiOIl projects 1I11derway al the same tim e. 

31. Please explain your preferred method of handling contractor insurance deductions. Do 
the contractors bid net or gross wi th a line item reduction for ROCIP provided insurance 
or some Olher method? 
Plea:~e refer to form 00425 located at h",,:I/ II' II ·II·.ci. fltI .will.fX. //sklllldl hif!d(/(".d"ItI 
There are ItO adjustments made to lhis IIIOIlber III/less th e project is remove{1 from th e 
program. 

32. Do you want the ROCLP admimstrator to track off-site certificates of insurance on all 
project contractors including sub-tier contractors or just the GC and their prime 
subcontraclOrs? 
We have ItO requirem ellt to track off-site coverage. However, the admillistrator k im be 
respollsible for collectillg alld approl'il/g the other COl'erages for this COl/tract, i.e. 
alllO, bllilders ,.isl. , etc. Ollce Ih" correct e l'idellce of il/slll"llll ce is obtaill ed it shall be 
forwarded to Ciry of A IlStill Contract Compliallce. 

MRHJ037ADDI 
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33. How many pre-bid and pre-construction meeting do you anticipate per year? 
Please refer to Ill e list o/projects. There ""ilI be at least 2 meetillgs for each projeCi. 
We also require the Administrator to be allai/able/or assistance ill claims alld other 
meeting requiremems depellditlg "pOll the sifllalioll with the ColltraClOr. 

34. Can you further detail the broker responsibility as respects to coordinating the quarterly 
working lunch or other workshop? Is the broker responsible for send ing the notices and 
arranging speakers? Are the costs of the workshops borne by the City? Broker? 
The cost is merely Q small/ullch. Th e broker has had lhil' responsibility. There are 
usually aroulld a lorol of } 5 people. City jacilities are used l'O th ere is 110 relllal or 
reservatiOIl cost. The speakers have bee" th e broker, CSA! aud City Staff. This is 
i,,/ormal alld used 10 provide illformatioll 011 currem issues alld the slatus oflhe sa/el), 
011 our proj ects. 

35. Please clarify the intent of the following specia l provision : "Admin istrator sha ll be asked 
to perfoml as an agent of the City including issues related to confidentiality". 
The broker will be expecled 10 adh ere 10 'h e Cily's cOlljidelltialily requiremellts, please 
refer to Standard Terms alld COllditiol/s, Sectioll 0300, Item 37. For example, if the 
City alld th e COli tractor become ill volved ill a lawsuit the broker will be expected 10 

/0110'" all o/the appropriate guidelilles with regards (0 confidentiality illihe process. 

36. In reference to Attachments A & G, please confirm the current payroll rate 10 contract 
value experienced in the R-OCIP rv (most current available). The information provided 
shows a current payroll to contract value rale of 13.7% for completed work of 
approximatel y S203M. 
The Nel Cost Sa)'illgs spreadsheet is attached to this addendum for th e compleled 
projects of ROCIP I V. This spreadsll ee/ COlllaill$ the % of payroll to cOlls/ructioll as a 
part o/the report. The i,,/ormation;s provided by project alld total. This is your best 
ref erence/or this ill/orllla/joll. 

37. Follow-up to Question #1 - Is there an expectation that thi s perccmage would be higher 
at final audit or factors that would drive it higher or lower in ROClP V? 
Several o/th e projects IIa)'e bee" alldited. There hal'e beell very few missillg payrolls 
idemijied as a resul/ oltlle audits. We have 1I0/actors identijied olltside of all audit 
Ihal may challge this lIumber. 

38. We registered on the City's Advantage Vendor's Self Service; however, we were unable 
to locate the posting of the "minutes" from the pre-proposal meeting. Have these been 
posted or e-mailed 10 the participants at the pre-proposal? 
TI,ere tire lUI "mil/utes" o/ the pre-proposal meeling. The questions /rolll the pre
proposal meetillg are illcorporaled imo tlzis a(ldem/ul1l. The pre-proposal agel/da alld 
Sigll-ill sheet are uploaded and a)'ai/able with the pos/illg o/this addendum al' well. 

MRHI037ADDI 
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39. Who are the primary insurers and ad ministrators that were on Programs I . rv? 

Program Broker Carrier 

Com'emioll Celller Hobbs Group SI Paul 

ROC/P/ Hobbs Group 51 Paul 

ROC/P // H obbs GrouplHRH S1 Paul 

Austill Berg!J'trom 1111 ' / Marsh Me Sf Paul 
Airport 

ROC/P /// Johll L Wortham Zurich 

ROC/P/V John L Wortham Zurich 

40. Are there any Insurers that the City wou ld not use for ROe IP V? 
No, as fOllg u!'; the carrier is finan cially !Hable alJd lVii/n egotiate a loss flUId 
management program ,haf is belJeficial to Ihe City. 

41. On Page 5 of 0500, #2 states that the Administrator wi ll be responsible fo r the "Handling 
of All Claims". Does the City contemplate unbundling the claim services from the 
proposed underwriters and have the Administrator actually adj ust the claims or do you 
anticipate that the Administrator will provide Claim Advocacy services only as stated in 
3.3 on the following page? 
We are IIOt propo!J'illg ullbulldling the claims services. However. there are serious 

claims management concerns due to th e ",lInber of City cOlllracts and poor claims 
reportiflg habits of the cOlllractors. Th e Admillistrator will be required to assist ill the 
mallagemellt of claims reporting. 

42. In #5a on page 6 of 0500, there is a requi rement that the Administrator track the 
contractors by ethnic group. Is this mfonnation provided by each contractor as part of 
their bid? 
}'es 

43. Section 0400 #3 requires a Performance Bond. Does this requirement pertain 10 this 
RFP? 
Yes, it does. Please see Item 1 of til e Addendum as well as th e first question of this 
addelldum for further clarificatioll. 

44. Will the City consider a 5-year contract as opposed \0 a series of one year contracts? 
No, lhl' terms will IIot be changed alld will remain as set forth ;11 Section 0400, ltelll 4. 

45. Were the prior ROClP contract terms handled In the same manner at one year intervals? 
Yes 

MRHI037ADDI 
Addendum One (I) Page 6 of9 
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46. What are the criteria used in determining whether or not a one year contract will be 
extended? 
Available fUlldillg, performallce of the COli Tractor, outside illfluellces th at may cause 
th e program 10 be cal/ celled, etc. 

47. The RFP slates that the CV for ROCW IV is $250 Million and the payroll is $58 Mi llion. 
On page 2 of 6 of Section 0600 of the RfP it states that Attachment G provides pa}'Tolls 
for ROCIP IV by class code. The total of payroll on G is only $27,9 14,844 at April, 
2009. Arc these partial project payrolls or is there another rcason for the discrepancy? 
The carrier illsisted 011 usillg all estimated 23.5% payroll figure /or th e developm em of 
the millimulJI premium. Th ere/ore Ihis /aclor is used ill baselille calculatiolls. You will 
1I00e 011 ,he Nel Cost Sal'illgs Spreadsheet fo r ROC/P IV th e actual payroll figures 
reported are substantially less. The project managers were asked 10 i"clude projects 
wltere tlteir estimated payroll figures were 20% or greater of the estimated 
cOllstructioll cost. Keep ill mil/d, the decision to illclude the proj ect is made before the 
bidding process begills alld Ihe ROCIP cOllfractlanguage is ill cluded ill lit e bid 
documellts. III some cases, it may be th e estimated payroll amoullt was inaccurate. 

48. Is the City able to provide similar payroll breakdowns, as in Attachment G, for the prior 
phases? 
No. This exercise was done to idel/tify the aClUal work being dOll e 01' th e projects and 
help idelltify tlt e types of projects with higher payrolls. 

49. In reference to Attachments A & G, please con finn the current payroll rate to contract 
value experienced in the R-OClP rv (most current available). The information provided 
shows a current payroll to contract value rate of 13.7% for completed work of 
approximately $203M. 
Th e Net Cost Savings spreadsheet is attached 10 this addend"111 for the completed 

projects of ROCIP I V. This spreadsheet comaills th e % of payroll to constructioll as a 
part of lh e rep ort. Th e illformatioll is provided by project alld total. This is your ben 
ref erellce for this illformatioll . 

50. Follow-up to Question #1 -Is there an expectation that this percentage would be higher 
at final audit or factors that would drive it higher or lower in ROClP V? 
Several of the projects have bee" audited. Th ere have bee" very few missing payrolls 
idem iJied as a result of th e audits. We have 110 fa ctors idemiJied outside of an audit 
that may challge this lI umber. 

51. How many projects were enrolled in ROClP 4 program? 
We currelllly have 44 alld a/WIlier 3 or 4 are will be added. 

52. How many total contracts were enrolled in ROCIP 4 program? 
Oll e COlllract per project. 

53. How many contractors were enrolled in ROClP 4 program? 
271 to date, 10101 500 enrollmellls 

MRHI037ADDI 
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54. Can we get a loss summary for ROCIPs 3 & 4? 
Please refer 10 Auachmelll H alld J which i" cludes loss i"jormalill , 

55. What insurance credit process will the City use for the next program: Bid Net or Bid 
Gross? If some other method is planned, please advise. 
Please ref er 10 f orm 0042510cufed at hIlP://H'wh'.ci.auslill.o:.us/c/mdibiddocs.lzlm 

56. If Bid Gross what kind of insurance change order deduction tracking is expected for the 
nex t program? 
Not Applicable 

57. What carriers covered the fi rst City program; second, third, and founh programs? 
S ee Questioll 39. 

58. Has the City ever had a carrier decline to quote a wrap-up program? 
Yes. /" th e pan il was necessary 10 go to moslmurkets that had ever bee" illleresled ill 
th ese programs. We hal'e approached markets that had challged alld the carriers were 
gelling out o/ tlt e OC/PIROC/P business. 

59. How was the last program rated; payroll , contract values, or other? How wi1\ the City 
prefer to have the program rated fo r the next prOb'Tam? 
All programs Ita lie used payroll as tlt e premium basis. We are open (0 all opliollS. 

60. Was Ihe last program managed wi th on-site (Austin-based administration)? 
Som e of/h e administration services, pre-bid, pre COil, claims aSl·is/ance and m omhly 
meetillgs are ha"dled by all Austill based perSOIl. The collectioll alld data emr)' o/ the 
payroll ill/ormacioll alld eurollmelll is lIor Auscill based. 

61. Does the City have any preference regarding on-site (Austin-based) administration for 
the next program? 
The City has had siwatiolls whe" (h e Admillil'trator was able to participate i" 
resolvillg problems with th e COlllractors dlle to their oil-site mallagement. We have had 
situations whe" the lIotificatioll 0/ a pre-bid sUpped through the crackl' and we /oll/Jd 
Ou f fhe day before. We have also had losses occur alld the admillistrator ",as available 
immediately to access the situatiOIJ. I beliel'e this was beneficial to fhe m ccess o/the 
program. 

Add it iona l Docum ent s A"nilnblc for Download : 

MRH 1037AlTH 
MRH 1037AlTi 
MRH1037AlTJ 
MRH103 7AlTK 
MRH103 7 
MRH1037 
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Addendum One ( I ) 

Attachment H Net Cost Savings 
Attachment I ROClP rv Program Cost 
Auachment J ROCrv TV Claims 
Attachment K Incurred Deductible Agreement 
Pre-Proposal Sign In Sheet 
Pre-Proposal Agenda 
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Approved: signed cop)' available in the Purchasing Office 
Malinda Horitski, Buyer II , (512) 974-2651 
Finance and Administrative Services Dept. 
Purchasing Division 
P.O. Box 1088 
Austin, Texas 78767-8845 

Acknowledged: 
ProposerlFirrn 

RETURN THIS DOCUMENT SIGNED PRIOR TO RFP CLOSING DATE AND 
TIME OR WITH YO UR PROPOSAL. FAILURE TO DO SO MAY RES ULT IN 
YOUR PROPOSAL NOT BEING CONSIDERED. 

MRH1 037ADD l 
Addendum One l l ) Page 9 of9 
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Approved: signed copy available in the Purchasing Office 
Malinda Horitski, Buyer D, (512) 974·2651 
Fmance and Administrative Services Dept. 
Purchasing Division 
P.O. Box 1088 
Austin, Texas 78767-8845 

Acknowledged, 8Jt eJf.I(}dh f/m,l t ~ Gt 

5Jr;::;~"'&c.-tfh7 
Signature 

Date 

RETURN THIS DOCUMENT SIGNED PRIOR TO RFP CLOSING DATE AND 
TIME OR WITH YOUR PROPOSAL. FAILURE TODO SO MAY RESULT IN 
YOUR PROPOSAL NOT BEING CONSIDERED. 

MR.HI037ADDl 
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City of Austin , Texas 

EQUAL EMPLOYMENT/FAIR HOUSING OFFICE 
NON-DISCRIMINATION CERTIFICATION 

SOLICITATION NO. MRH1 037ROCIP Admin istrator 

n I hereby certify that our firm conforms to the City Code, TITLE 5, Chapter 5-4 Discrimination in Employment by City 
Contractors, § 5-4-2 , Discriminatory Employment Practices Prohibited as reiterated below' 

Q The Contractor has agreed: 

i 
o 

u 

I 
1I 

(1) Not to engage in any discriminatory employment practice defmed in Chapter 5-4: 

(2) To take affirmative action to ensure thaI applicants are employed and that employees are treated during 
employment. without discrimination be ing practiced against them as defined in Chapter 5-4. Such affirmative 
action shall include. but not be limited 10, employment, promotion, demotion or transfer; recruitment or recruitment 
advertising; layoff or termination; rate of payor other forms of compensation ; and selection for training or any 
other terms, conditions, or privileges of employment: 

(3) To post in conspicuous places, available to the employees and applicants for employment, notices to be provided 
by the Equal EmploymenUFair Housing Office setting forth the provision of Chapter 5-4 ; 

(4) To state in all Solicita tions or advertisements for employees placed by or on behalf of the Contractor, that all 
qualified applican ts will receive consideration for employment without regard to race, creed , color, religion , 
national origin , sexual orientation, gender iden tity, disability , sex or age; 

(5) To obtain a written statement from any labor union or labor organization furnish ing labor or service to the 
Contractors in which such Union or organization has agreed not to engage in any discriminatory employment 
practices as defined in Chapter 5-4 and to take affirmative action to implement the policies and provisions of that 
Chapter; 

(6) To cooperate fully w ith the City and the Equal Employment/Fa ir Housing Office in connection with any 
investigation or conciliation effort of the Equal Employment/Fa ir Housing Office to ensure that the purpose of the 
provisions aga inst discriminatory employment practice is being carried out; and 

(7) To require that al l subcontractors having 15 or more employees who hold any subcontract providing for the 
expenditure of $2,000 or more in connection with any contract with the City subject to the terms of th is chapter 
that they not engage In any discriminatory employment practice as defined Chapter 5-4. 

Contractor's Name: All ied North Amenca Insurance Brokerage of Texas, LLC 

Signature of Officer 
or Authorized 
Representative ' 

Printed Name: 

Title 

v 
Lloyd Ray Pitts 

President 

Section 0800, Non-Discrimination Certification 

Date' August 11 , 2009 

1 ReVised 02/29/08 
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City of Austin, Texas 
NON-SUSPENSION OR DEBARMENT CERTIFICATION 

SOLICITATION NO . MRH1037 
ROCIP Administrato r 

The City of Austin is prohibited from contracting with or making prime or sub-awards to parties that are 
suspended or debarred or whose principals are suspended or debarred from Federal, State, or City of 
Austin Contracts. Covered transactions include procurement contracts for goods or services equal to Of 

in excess of $25,000.00 and all non-procurement transactions. This certification is required for all 
Vendors on all City of Austin Contracts to be awarded and all contract extensions with values equal to or 
in excess of $25,000.00 or more and all non-procurement transactions. 

The Offeror hereby certifies that its firm and its principals are not currently suspended or debarred from 
bidding on any Federal , State, or City of Austin Contracts. 

Contractor's Name. Allied North America Insurance Brokerage of Texas, LLC 

Signature of Officer 
or Authorized 
Representative: 

Pnnted Name: 

Title 

-, I 

~d:~---, 
Lloyd Ray Pitts 

President 

Section 0805, Non-Suspension or Debarment Certification 

Date: August 11 , 2009 

1 Revised 02/29/08 
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State of Texas 

County of Tra vis 

CITY OF AUSTIN 
NON-COLLUSION , 

NON-CONFLICT OF INTEREST, AND ANTI ·LOBBYING AFFIDAVIT 

SOLICITATION NO. MRH1 037 

FOR 
Rolling Owner Control led Insurance Program Administrator 

The undersign ed " Affiant " is a duly authorized representative of the Offeror for the purpose of 
making this Affidavit, and , after being first duly sworn, has deposed and stated and hereby 
deposes and states , to the best of his or her pers o nal kn owledge and belief as follows: 

The term " Offeror" as used herein. Includes the individual or business entity submitting the Offer 
and for the purpose of this AffidaVit mcludes the directors officers panners managers members 
pnnclpals , owners , agents representatIVes , employees, other parties In Interest of the Offeror, and 
anyone or any entity acting for or on behalf of the Oferor, Including a subcontractor In connection 
with this Offer 

Anti·Collusion Statement. The Offeror has not In any way directly or indirectly 

a colluded , conspired , or agreed with any other person, firm, corporation, Offeror or potential 
Offeror 10 the amount of this Offer or the terms or conditIOns of this Offer. 

b pa id or agreed to pay any other person, firm , corporation Offeror or potential Offeror any money 
or anything of value in return for assistance In procunng or attemptmg to procure a contract or In 
return for establishing the prices In the anached Offer or the Offer of any other Offeror 

2 Preparation of Solicitation and Contract Documents The Offeror has not received any 
compensation or a promise of compensation for particlpatmg In the preparation or development of the 
underlying SoliCitation or Contract documents In addition , the Offeror has not otherwise participated 
In the preparation or development of the underlying SoliCitation or Contract documents, except to the 
extent of any comments or questions and responses In the soliCitation process, wh ich are available to 
all OffeTors, so as to have an unfair advantage over other Offerors, provided that the Offeror may 
have provided relevant product or process Information to a consultant In the normal course of its 
bUSiness. 

3. Participation in Decision Making Process. The Offeror has not participated In the evalualiOn of 
Offers or other deCISion making process for this SoliCitation and If Offeror IS awarded a Contract 
hereunder, no individual. agent , representatlv~ , consultant subcontractor, or subconsullani 
associated With Offeror who may have been Involved In the evaluation or other deCision making 
process for this SoliCitation, Will have any direct or mdlrect financial Interest In the Contract, provided 
that the Offeror may have provided relevant product or process Informallon to a consultant In the 
normal course of lIS bUSiness 

4, Present Knowledge . Offeror IS not presently aware of any potential or actua l confllCIS of interest 
regarding this SoliCitation, wh ich either enab led Offeror 10 obtain an advantage over other Offerors or 
would prevent Offeror from advancing the bes!lnierests o' the City In the course of the performance 
of the Contract 

5. City Code. As provided In SectIOns 2·7·61 through 2·7·65 of the City Code, no individual With a 
substantlallnteresl In Offeror IS a City official or employee or IS related to any City offiCial or employee 
Within the first or second degree of consanguinity or affinity 

6. Chapter 176 Conflict of In terest Disclosure. In accordance With Chaoter 176 of the Texas Local 
Government Code Ihe Offeror 

a does not have an employment or other bUSiness relationship wltn any local government officer o' 
the City or a family membe' o' that officer Ina: results In the officer 0' family member recel .... lng 
taxable Income 

SectIon 081 C' Noro-ColhJ s lo~ 
Non-Conf!!::! 0' Inleres: am: Anl·Loboym; Aff,oavl: 

• 
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CITY OF AU STIN 
NON-COLLUSION, 

NON-CONFLICT OF INTEREST, AND ANTI·LOBBYING AFFIDAVIT 

b has not given a local government officer of the City one or more gifts. other than gifts of food 
lodging, transportation, or entertainment acceptej as a guest. that have an aggregate value of 
more than S250 In the twelve month penod preceding the dale the officer becomes aware of the 
execution of the Contract or that OWNER IS considering dOing bUSiness with the Offeror 

c as required by Chapter 176 of the Texas Loca l Government Code, Offeror must file a Conflici 
of Interest Questionnaire with the Office of the City Clerk no later than 500 P M on the 
seventh (in) bUSiness day after the commencement of contract d iSCUSSions or negotiations 
with the City or the submiSSion of an Offer or other writing related to a potentia l Contract with 
the City The questionnaire IS available on line at the following website for the City Clerk 

httpllWW\Ncl austm tx us/citycierk/col htm 

There are statutory pena lties for failure to comply wth Chapter 176 

If the Offeror cannot affirmatively swear and subscribe to the forgOing statements , the Offeror shaff 
provide a detailed written explanation In the space provided below or , as necessary, on separate 
pages to be annexed hereto 

7. Ant i-Lobbying Ord inance. As set forth In the Solicitation InstructJons. Section 0200, paragraph 7N 
between the date ihat the SoliCitation was Issued and the date of full execullOn of the Contract, 
Offeror has not made and will not make a representation to a member of the City Council. a member 
of a City Board, or any other offiCial employee or agent of the City, other than the Authorized Contact 
Person for the Sohcltation. except as permltied by the Ordinance 

OFFEROR'S EXPLANATION NIA 

Contractor's Name' Allied North America Insurance Brokerage of Texas , llC 

Pnnted 
Name Lloyd Ray PittS 

President 

Slgnatur~of ~orized Representative 
A:-l .(. 1. 

J , 

SubsCribed and sworn to before me thiS : ~~ day off \ . ,r.II~-T- , 20ili ,..-,,=~----________ ~1 
~ ~. SOtJ"' I ~ KREGEL 

f t.::T; .. ,? NOTA~Y PUBLIC 

\,., ..... ' -"", ... 1 nt.. .... =. Or leXAS 
~:f ;,1 tnr,," ~ ~~. ~·'~· 2t1'O 

My CommiSSion Expires OJ· \S . ;),,01 [' 

Sect'or O~· C Nor,·:oTluS-lor 
NOl'-Con!l,c: 0' l'lleres: a'lC A~,t '-~O!)Oyln;:: Aftlcav l: 
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CITY OF AUSTIN , TEXAS 
LIVING WAl ; AND BENEFITS CONTRACTOR Cl { IFICATION 

(Please duplicate as needed) 

SOLICITATION NO. MRH1 037 ROCIP Administrator 

Pursuant to the Living Wages and Benefits provision (reference Section 0400, Supplemental Purchase 
Provisions) the Contractor is required to pay to all employees directty assigned to this City contract a 
minimum Living Wage equal to or greater than $11 .00 per hour. 

I hereby certify under penalty of perjury that all of the below listed employees of the Contractor who are 
directly assigned to this contract: 

(1) are compensated at wage rates equal to or greater than $11 .00 per hour; and 
(2) are offered a health care plan with optional family coverage. 

Employee Name Employee Job Title 

Stanley Bratton Senior Account Executive 

Chad Hall Vice President 

Betty Borden Client Manager 

JenniWynn Senior Claims Representative 

Paul Johnson Senior VP - Claims 

Rick Sward VP\loss Control Director 

(3) All future employees assigned to this Contract will be paid a minimum Living Wage equal to or greater 
than $11 .00 per hour and offered a health care plan with optional family coverage. 

(4) Our firm will not retaliate against any employee claiming non-compliance with the Living Wage provision . 

A Contractor who violates this Living Wage provision shall pay each employee affected the amount of the 
deficiency for each day the violation continues. Willful or repeated violations of the provision may result in 
termination of this Contract for Cause and subject the firm to possible suspension or debarment. 

Contractor's Name: Allied North America Insurance Brokerage of Texas. LLC 

Signature of 
Officer or 
Authorized 
Representative : 

Printed Name: 

Title 

Date: August 11 , 2009 

Lloyd Ray Pills 

President 

[J Section 0815. liVing Wages and Benefits Contractor Certificat ion 1 Revised 10/1/08 



CITY OF AUSTI N, TEXAS 
LIVING WA .S AND BENEFITS EMPLOYEE CEr.. .'ICATION 

I Contract Number: MRH1037 Description of Services: ROCIP Administrator 

r Contractor Name: Allied North America Insurance Brokerage of Texas , LLC 
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Pursuant to the Living Wages and Benefits provision of the contract (reference Section 0400, 
Supplemental Purchase Provisions), the Contractor is required to pay to all employees directly 
assigned to this City contract a minimum Living Wage equal to or greater than $11 .00 per hour. In 
addit ion , employees are required to certify that they are compensated in accordance with the Living 
Wage provision . Contractors are prohibited from retaliating against any employee claiming non· 
compliance with the Living Wage proviSIon . 

I hereby cert ify under penalty of perjury that I am directly assigned to this contract and that I 
am: 

(1) compensated at wage rates equal to or greater than $11 .00 per hour; and 
(2) offered a health care plan with optional family coverage. 

Employee's Title: Senior Account Executive 

/ /""'.. 
Signature of Emp\<Syee ) '/ Date 

/,/ ..(/A 7;-"~ 1 , 'is! / t/ 1Jc, ./ . 

Type or Print Name: ~Iey Bratton 

(Printed Na e) 

r1 Section 0820 lIvmg Wages & Benefits Employee CertifICation ReVised 10/0 1/08 
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CITY OF AUSTIN, TEXAS 
LIVING WAG ES AND BENEFITS EMPLOYEE CERTIFICATION 

Contract Number: MRH1037 I Description of Services: ROCIP Administrator 
I 

Contractor Name: Allied North America Insurance Brokeraqe of Texas, LLC 

Pursuant to the Living Wages and Benefits provision of the contract (reference Section 0400, 
Supplemental Purchase Provisions) , the Contractor is requ ired to pay to all employees directly 
assigned to this City contract a minimum Living Wage equal to or greater than $11 .00 per hour. In 
addition, employees are required to certify that they are compensated in accordance with the Living 
Wage provision. Contractors are prohibited from reta liating aga inst any employee claiming non
compl iance with the Living Wage provision. 

I hereby certify under penalty of perjury that I am directly assigned to this contract and that I 
am: 

(1) compensated at wage rates equal to or greater than $11 .00 per hour; and 
(2) offered a health care plan with optional family coverage. 

Employee's Title : Vice President 

I 
Signature of Employee: C4f Date: 8-11-2009 

Type or Print Name: Chad M. Hall 

(Prin e Name) I 

Section 0820, Uving Wages & Benefits Employee Certification 1 Revised 10/01/08 



CITY OF AUSTIN, TEXAS 
LIVING Wt. ,S AND BENEFITS EMPLOYEE CE~ .<'ICATION 

l Contract Number: MRH1037 Description of Services: ROCIP Administrator 

l Contractor Name: Allied North America Insurance BrokeraQe of Texas , LLC 

u 
o 
o 

Pursuant to the Living Wages and Benefits provision of the contract (reference Section 0400 , 
Supplemental Purchase Provisions), the Contractor is required to pay to all employees directly 
assigned to this City contract a minimum Living Wage equal to or greater than $11 .00 per hour. In 
addition , employees are required to certify that they are compensated in accordance with the Living 
Wage provision . Contractors are prohibited from retaliating against any employee claiming non
compliance with the Living Wage provision . 

I hereby certify under penalty of perjury that I am directly assigned to th is contract and that I 
am : 

(1) compensated at wage rates equal to or greater than $11 .00 per hour; and 
(2) offered a health care plan with optional family coverage. 

Employee's Tit le: Client Manager 

Signature of Employe~ Date 

. - .ill ~..I.P~ cZ.L1f<~d /f, /.tJoy 
Type or Print Name: Betty Borden 

(Printed Name 

(I Section 0820 Living W ages & Benefits Employee Certification ReVised 10101/08 



CITY OF AUSTIN, TEXAS 
LIVING Wt , S AND BENEFITS EMPLOYEE CEF- .' ICATION 

l, Contract Number: MRH 1 037 Description of Services: ROCIP Administrator 

( Contractor Name: Allied North America Insurance Brokerage of Texas. LLC 

D 
Pursuant to the Living Wages and Benefits provision of the contract (reference Section 0400, 
Supplemental Purchase Provisions) , the Contractor is required to pay to all employees directly 
assigned to th is City contract a minimum Living Wage equal to or greater than $11 .00 per hour. In 

fl addition, employees are required to certify that they are compensated in accordance with the Living 
I I Wage provision . Contractors are prohibited from retaliating against any employee claiming non-

I 
o 
o 
o 
u 

[I 

U 
u 

compliance with the Living Wage provision . 

I hereby certify under pena lty of perjury that I am directly assigned to this contract and that I 
am: 

(1) compensated at wage rates equal to or greater than $11 .00 per hour; and 
(2) offered a health care plan with optional family coverage. 

Employee's Title: Senior Claims Representative 

~ (' \' '---~, \V\J. \ 1\ '_\'.' S- Il-l'cl 
Signature of Employee '.) Date 

-
Type or Print Name: Jenni Wynn 

(Printed Name) , 

Section 0820. LIVing Wages & Benefits Employee Certification 1 ReVised 10/01/08 



[I CITY OF AUSTIN , TEXAS 
LIVING WA .S AND BENEFITS EMPLOYEE CEI'< ·ICATION 

l Contract Number: MRH1037 Descript ion of Services : ROCIP Admin istrator 

r Contractor Name: Allied North America Insurance BrokeraQe of Texas, LLC 

n 

1 

U 
o 

o 

u 
o 
1 

Pursuant to the Living Wages and Benefits provision of the contract (reference Section 0400 , 
Supplemental Purchase Provisions), the Contractor is required to pay to al l employees directly 
assigned to this City contract a minimum Living Wage equal to or greater than $11 .00 per hour. In 
addition , employees are req uired to certify that they are compensated in accordance with the Living 
Wage provision . Contractors are prohibited from retaliating against any employee claiming non
compliance with the Living Wage provision . 

I hereby certify under penalty of perjury that I am directly assigned to this contract and that I 
am: 

(1) compensated at wage rates equal to or greater than $11 .00 per hour; and 
(2) offered a health care plan with optional family coverage. 

Employee's Title : Senior Vice President - Claims 

() '/ 
c- d I"., 

Signature of Employee / Date . (~ ( , 
J 

Type or Print Name: Paul Johnson 

(Witness Si nat~ 

~~77Y ~r~~ 
(Printed Nail1ej 

Section 0820 LIving Wages & Benefits Employee Certification Revised 10/01/08 
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CITY OF AUSTIN, TEXAS 
LIVING Wt .S ANO BENEFITS EMPLOYEE CE" ' I CATION 

[ Jeontract Number: MRH1 037 Description of Services: ROCIP Administrator 

I 

( Contractor Name: Allied North America Insurance Brokera e of Texas , LLC 

Pursuant to the Living Wages and Benefits provision of the contract (reference Section 0400 , n Supplemental Purchase Provisions), the Contractor is required to pay to al l employees directly 
assigned to th is City contract a minimum Living Wage equal to or greater than SII ,OO per hour. In 

n addition , employees are required to certify that they are compensated in accordance with the Living 
L I Wage provision . Contractors are prohibited from retaliating against any employee claiming non

compliance with the living Wage provision . 

o 
u 

D 
U 

I 
U 

U 

I hereby certify under penalty of perjury that I am directly assigned to this contract and that I 
am : 

(1) compensated at wage rates equal to or greater than $11 .00 per hour; and 
(2) offered a health care plan with optional family coverage. 

Employee's Title : Vice PresidentlLoss Control Director 

;?" A • '0,)~ 
Signature of Employee Date 

Type or Print Name: Richard (Rick) Sward 

(Printed Nam ) 

fj SectIOn 0820 LIving Wages & Benefits Employee Certification Revised 10101108 
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SOLICITATION NUMBER MRH 1037 

MI N ORITY- AN D WOMEN-OW ED BUSINESS E 'TERPRISE (MBE/WB E) 
PROCURE ME T PROGRAM 

NO GOALS FORM 

[
PROJECT NAME Roiling Owner Controlled Insurance Program Administrator 

~----------------------~ 

[J T he City of Auslin has de termined that no goals arc appropriate for lhis pro ject. Even though no goals ha\'/: 
been c::stabhshed for thIS sollcHatlon, the Bidder/ Proposer I' rcqulrcd to comply With the Cuy's r-" IB E / \X'BE 
Procurement Program, If areas of subcomracung arc Identl fled, 

U If any sen 'lcc is needed to perform the Contract and the Bidder/ Propose r does nOl perform the scn'lCc with its 
own workforce or if supplIes or material s are reqUired and the Bidder/P roposer docs n Ol have the supplies o r o matcn als In ItS . inventory. the Bidder/ Proposer shall contact the Small and lVlmority Business Resources 
Department (SM BR) al (511) 974-7600 to obtain a lIsl of ~rB E and WBE flrms available to perform the scrvice or 
prOVide the supplies or materials. The Bidder/ Proposer mUSI also make a Good Faith Effort to use available MBE 

n and \'('BE fu:ms. Good Faith Efforts mclude bUI are not lImitcd to contacting the listed l\'rBE and \'ifBE firms to 

solIcit thelt mterest 1Il perfortrung on the Contract; uSing MBE and \'XIBE fltlTIS that have shown an interest. meel 
quahficauons, and arc compeoovc In the market: and documenung the results of the contacts. 

- Will subcontractors o r sub-cons ultants or suppliers be used to perform portions of this Contract? 

o No _ X__ If no, please s ign the No Goals Form and s ubmit it with your Bid / Proposal in a sca led 
envelope. 

n Ycs _ _ _ If yes, please contact 5MB R to obtain furt he r instructions and an ava ilability lis t and 
perfo rm Good Faith Efforts. Complc lc and s ubmit the 0 Goa ls Form and the No Goals 
Utilization Plan wi th yo ur Bid / Proposal in a scaled envelope. 

Afte r Comract award, if your firm subcontracts any portion of the Contract, it is a requireme nt to complctc 

O 
Good Faith E fforts and the No Goals Utili zation Plan , listing any subcontractor, subconsultant, or 
supplier. Return the comple ted Plan to the Project Manage r or the Contract Manager. 

i 
u 

L 

I understand that even though no goals have been establi shed, I must comply with the City's 
MBE/ WBE Procurement Prog ram if subcomracting areas arc identified. I ag ree thaI this 0 

Goa ls Fonn and N o Goals Utilization Plan shall become a part of my Contract with the City of 
Austin . 

Allied North America Insurance Brokerage of Texas . LLC 
Company Name 

Lloyd Rar Pitts , President 
N ame ami Title o r~utho rizcd Representative (Print o r Type) 

r; ,. -
Sig nature 

AUSTl:\_MRH10370900 SectIon 0900 No Goals.doo, 

August 11, 2009 
Date 



fI MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISE (MBE / WB E) 
PROCUREMENT PROGRAM 

NO GOALS UTILIZATION PLAN 

llr--C~OCCCOO~OOCCCCOCCO~OC~~77CCCC _______ ~_k_"_n_d_ll_p_b'_"_"_"_'_"_"_d_,d_1 __________________________________________ , 

SOLlCIT .. \TIOt< NCMBEIt MRJ llor 

fl PROJECT N.-\I\ IE: Roiling Owner Conu olled Insu rance: Program :\dmulIS.trator 

PRIM E CONT RACTOR / CONSULTANT COMPA"':")' IN FORMAT ION 

:"::lme ofConlnclor/Consuilanl .. \llied Korth .\mene;! Insurance BrokcnRc Of TC);a5, LLC 

.-\ddrc5s I ~-70 COli Road, Smlc "1 SO 
Cm', S I:;UC ZIP D~lbs, TX '"I5:!51 
PhoTle 972-455-1400 F:n; 1'\ umbel 972·387-8837 
l' amc oreontaC[ Person Stanley Bratton 
Is compam Cm" cerufied~ Yes 1'\0 X..J I\ffiE L WBEL ;"fBE/ \XBE lolnt \'enrurc L 

I ecrurr Ihll \ the mformauon Included III tillS 1\:0 Goals UuLzauon Plan 15 true and complete to the best of my knowledge and bellef 
fun"hel underst:and 2nd agree that the mfOl'ffilluon In tillS documem sha[ become PUI of mr COntNCt Wlth the CII)' of .. \usun 

J UO\·,j R~\· Pm ... I'.c-s",knl 

Nanle ~d T itle of A~o rized Represe ntlltil'e (Print or Type) 

.. '<' :ry /d~ 
II Si~nalUr(' 

.\"10' .... 1 II, 21J1~J 

Dale 

PrOVIde :1 hst o f all proposed subcontractors/ subconsulrams/supphcrs th~t will be used 1Il the performance of tIm Comract. An ach 
] Good Faith E ffon s d ocumentation if nOll M BE/ WBE firms will be:: used . 

Sub· Co ntrac to r I Con sulta n t N/ A 

J 
tJ 
U 
I 

d 

j 

, , 
, 
l 

Cm of .\usun Ce:: rufled r-.mE WBE L Ethmc/Gender Code; -1NON·CERTIFlED 
\. endor ID Code 

Contact Pe rson Phone ;-':umber: 

:\mount of Subcontfllct S 

List commodu)" codes & descnpuon of 
SC f,"ICCS 

Sub· Co n tractor I Ca n s u Ita n t "!'./ .. \ 
CII..,. of .. \usun Cerurled ~mE \'\'8E L Ethmc / Gender Code: NON-CERTIFIED 
\. endO I" lD Code 

Cantllc! Person Phone Sumber 
.-\ mounT ofSubcontfllCl ! 

I LIS! commodITY codes & descn puon of 
ser\1ces 

F OR SMALL AND MINORln· B US INESS RESOURCES D EPARTM ENT U SE ONLY: 

Reviewing Counselor Date OircclOr/ Depu~· DIrector Dale 

A USTI!\_I\1RH10370900 SectIon 0900 No Goals.d on. 



1.0 The purpose of this amendment is to extend the term of this contract for 12 months. This amendment extends 
the contract to 12/31/2015. 

2.0 The cumulative contract amount not to exceed to $15,300,000.00 is unchanged. 

3.0 The total Contract authorization is recapped below: 

Term 
co-ntractA-moun(i~otat contract Amount I 
th!t!errrL_~--~ -~~-~--·-

Basic Term: 12/31/2009-12/31/10 $1,600,000/ I $1,600,000/ 
$13,700.00 $13 700 000 

Amendment No 1: 1119/2010 $1,600,000/ 
Section 1.5 Amended ~0 $1~.700~ 

1 Amendment No.2: 9/1012010 $2,638,3611 j 
1 Section 1.5 Amended $0 

--~~ 

$12,661,639 
l Amendment No.3: 9/10/2010 $2,638,361/ 
1 Section 1.5.1 Amended $0 .. $12661_,6~9 . 
! Amendment No, 4: 8/23/2010 

I $2,638,361/ I ! Change Contract Assignment to Aon 
I Risk r· v ·-~··•• 

$0 
1-

- . ' ' $14,9§1&~~---!"'"'----------··-······-··-···-···-···-····--·······-···············-···-···-··---<-••---··········-'·'··~-------~-..,,._~~~--

$2,638,361/ ! Amendment No. 5: Administrative 
Lctle~Q~l>tQ _r~truct':l~El..£Q!ltr'9£! .~ .~ .... $0 $]2,661_,§39 . 
! Amendment No. 6: Administrative 

I change to extend insurance policies 

"*this contract ls comprised of two components: administrative service and the cost of insurance 

4 0 All other terms and conditions remam the same. 

MA5800 I-'Ato000001SAmend b 



BY THE SIGNAiURE affixed below, Amendment No.6 is hereby incorporated into and made a part 
of the above-referenced contract. ·, 

Aon Risk Services Southwest, Inc. 
2711 N. Haskell Avenue, Sufte 500 
Dallas, TX 75204 



Amendment No.5 
to 

Contract No. PA100000018 for 
ROCIP V Administration 

between 
Aon Risk Services Southwest, Inc. 

and the 
City of Austin 

1 .0 Eliminate the option periods and extend the base contract to include the entire 5 year period from 12/31/2009 
through 12/30/2014. 

2.0 Increase the cumulative contract amount not to exceed to $14,609,758.00. 
3.0 The total Contract authorization is recapped below: 

Contract Amount for Total Contract Amount 
Term the term 
Basic Term: 12/31/2009 -12/31/10 $1,004,267.00 $1,004,267.00 
Amendment NO.1: 1/19/2010 $595,733.00 $1,600,000.00 
Section 1.5 Amended 
Amendment NO.2: 9/10/2010 $1,036,361 $2,638,361.00 
Section 1.5 Amended 
Amendment NO.3: 9/10/2010 $0 $2,638,361.00 
Section 1.5.1 Amended 
Amendment NO.4: 8/23/2010 $0 $2,638,361.00 
Change Contract Assignment to Aon 
Risk 
Amendment NO.5: Administrative $0 $14,609,758.00 
changes t() restructurE) contract __ _ 

. 

4.0 All other terms and conditions remain the same. 

BY THE SIGNATURE affixed below, Amendment No.5 is hereby incorporated into and made a part 
of the above-referenced contract. 

Jeff Oilbert, CPSM, CPSO, C.P.M., A.P.P. 
Buyer II 
City of Austin 
Purchasing Office l -

Amendment 5- ROCIP V Adminstration.doc 



Amendment No. 4 
to 

Contract No. PA100000018 
For 

Administrative & Insurance Procurement Services 
associated with the 

Rolling Owner Controlled Insurance Program (V) 
Between 

Allied North America Insurance Brokerage of Texas LLC 
and the 

City of Austin 

1.0 In accordance with Section 0300, Paragraph 45, Assignment-Delegation, this Contract i 
assigned as follows: hereby 

Contract Assigned From: 
Allied North America Insurance Brokerage of 
Texas LLC 
2711 N Haskell Ave, Ste 800 
Dallas. TX 75204 
VS0000019815 

Phone: (214) 989-2395 
Fax: (214) 989-2350 

Contract Assigned To: 
Aon Risk Services Southwest, Inc 
dba: Aon 
2711 N Haskell Ave 
Dallas, TX 75204 
VS0000024599 

Phone: (303) 478-8773 
Fax: (303) 758-9458 

2.0 All other terms and conditions of the Contract remain unchanged and in full force and effeCt. 

BY THE SIGNATURE affixed below. this Amendment No. 4 is hereby incorporated into and ma~ 
part of the Contract. e a 

Cynt ia Gonzales 
Corporate Contract ompliance Manager 
City of Austin, Purchasing Office 

Date 



EXECUTION COPY 

LLC INTEREST PURCHASE AGREEMENT 

LLC INTEREST PURCHASE AGREEMENT (the "Agreement"), dated as of 
December 6, 2009, by and among William A. Marino, Henry C. Lombardi, W. Parker Hix, 
James Untiedt, David W. Marino, the Michael Marino Irrevocable Trust and the Mara Marino 
2009 Trust (collectively. the "Seiling Interestholders"), Allied Group Holdings, LLC, a Delaware 
limited liability company ("Allied"), and Aoo Risk Services, Inc. of Maryland, a Maryland 
corporation ("Buyer"). 

PRELIMINARY STATEMENT: 
."" .. 

WHEREAS, the Sell ing lnterestholders together are the owners of 100% of the 
membership interests of Allied~ 

WHEREAS, the Selling Interestholders desire to sell, and Buyer desires to 
purchase, all of the membership interests of Allied owned by such Selling Interestholders as 
indicated on Annex A (the " Interests"); and 

WHEREAS, concurrently upon the closing of the purchase and sale of such 
membership interests, Allied will purchase the membership interests of each of those entities set 
forth in Annex B (collectively, the "Subsidiaries") not then wholly owned by Allied and Allied 
shall be the owner of 100% of the membership interests of each of the Subsidiaries. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 
hereinafter set forth, the parties hereto agree as follows: 

ARTICLE I 

DEFINITIONS 

Section 1.1 Definitions. In this Agreement, the following terms have the 
meanings specified or referred to in this Section 1.1 and shall be equally applicable to both the 
singular and plural forms. 

"Administrative Authority" means any foreign, federal, state, local or other 
governmental authority or regulatory body or stock exchange or listing authority. 

"Affiliate" means, with respect to any Person, any other Person which, at the time 
of determination, directly or indirectly through one or more intermediaries Controls, is 
Controlled by or is under Common Control with such Person. 

208&77.3 



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed as of the day and year ftrst above written. 

208877.3 

Aon . ces, Inc of Marylaod 

Allied Group Holdings, LLC 

By __________________ __ 

Title ____________________ _ 

William A. Marino 

Henry C. Lombardi 

W. Parker Hix 

James Untiedt 
B-1 



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed as orthe day and yeat first above written. 

Aon Risk Services Companies, Inc. 

By _______ _ 

Title ________ _ 

Allied Group Holdings, LLC 

..:::J!li? 
Till'4, .... ,.,.." Ceo 

Henry C. Lombardi 

Parker Hix 

James Untiedt 



eN WITNESS WHEREOF, the parties hereto have caused this Agreement 
to be executed as of the day and year first abc)Ve wrinen. 

Aon rusk Services Companies, Inc. 

By ________________ __ 

TiIJe _ _ _____ _ _ _ 

Allied Group Holdicgs, LLC 

By ________________ ___ 

Title _ _________ _ 

William A. Marino 

Henry C. LombWC---... 

James Untiedt 



·;,v'.),ffl":&>''ioI~;_JIOII1i\$' __ ''''''''_JiPl'_ 
to be executed as of the day and >:ev firstaboye wrltt(tn .. 

By _________________ __ 

Title 

By ______________ _ 

Title - ----.. _-

WiUiam A. Marino 

Henry C . .Lombardi 

Parker Hi:c 



David W. Marino 

The Michael Marino 2007 Trust 

- _._-- -
By _ ____ _ _ 

Trustee 

The Mara Marino 2009 Trust 

By ____ _ 

Trustee 



·. _ .. " "¥. _ _ • • •••• • _ • ••• • • - •• • • •• _ ......... . ..... _ • • ••• •••• R ."", •• ••••• • _~'., •• " •••• "'.' - • 

Dav~d W. Marino 

n.e Michael Marino Irrevocable-Trust . . 

~-'~' ~'-' ------

The Mara Marino 2'009"Trusl 

Trustee 

2 
207640.3 



City of Austin, Texas 
EaUAL EMPLOYMENT/FAIR HOUSING OFFICE 

NONDISCRIMINATION CERTIFICATION 

I hereby certify that our firm conforms to the Code of the City of Austin, Section 5·4-2 as reiterated below: 

Chapter 5-4 of the Code ot the City 01 Austin (Discrimination In Emplo)ment by City Contractor.) requires that at all times while acting 1 5 a 
Contractor (ee defined under Chapter 5-4) e Contractor must agree: 

(1) Not to engage in any discriminatory employment practice defined in this chapter (including any later amendments or 
modifications). 

(2) To take affirmative action to ensure that applicants are employed and that employees are treated during employment, without 
discrimination being practiced against them as defined in th is chapter including affirmative action re/ative to employment, 
promotion, demotion or transfer, recruitment or recruitment advertising; layoff or termination, rate of payor other form of 
compGn&ation and selection for training or any other terme::, conditione or priviiogoo of omployment. 

(3) To post in consplcuous places, available to the employees and applicants lor employment, notices to be provided by the City 
selting 10r1h the provisions 01 this chapter. 

(4) To state in all Solicitations or advertisements for employees placed by or on behall 01 the Contractor, that all qualified applicants 
will receive consideration lor employment without regard to race, creed, color, religion, national origin, sexual orientation, gender 
identity, disab ili ty, sex or age. 

(5) To obtain 8 written statem ent from any labor union or labor organization furnishing labor or service to Contractors in which said 
union or organization has agreed not to engage in any discriminatory employment practices as 'defined in th is chapter end 10 take 
affirmative action to implement policies and provisions of this chapter. 

(6) To coopera te funy with the City's Human Rights Commission in connection with any investigation or conciliation effort of said 
Human Rights Commission to insure that the purpose of the provisions against diSCriminatory emptoyment practices are being 
carried out. 

(7) To require compliance with provisions 01 this chapter by all subcontractors having fifteen or more emptoyees who hold any 
subcontract providing for the expenditure of $2,000 or more in connection wi th any contract with the City subtecl to the terms 01 
this chapter. 

Please check o ne of the following: 

rrt"our firm's nondiscrimination policy conforms to the requirements 01 City Code, Chapter 5·4·2·8, items (1) through (7) and will be sent 
to the City upon request. 

DOur lirm does not have an established nondiscrimination policy and will adopt the City's minimum standard shown below. Our firm wi ll 
send Ihe adopted policy on company letterhead to the City upon request. 

Minimum Standlrd Nondlscrlminltion In Employment Polley: 
As an Equal Employment Opportunity (EEO) employer, the ".. ___ (company name) will conduct its personnel activities in accordance with 
established ledEtrel. slale and local EEO laws and regulations. 

The (compeny name) will not discriminate agalnst any applicant or employee based on race, creed. color, national origin. sex, 
age, religion, veleran status, gender identity, disability, or sexual orientation. This po~cy covers all aspects of employment, Including hiring, placement. 
upgrading, transfer, demotion, recruitment, recruitment advertising, selection for training and apprenticeship, rates of pay 'Or other forms 01 
compensation, and layoff or termination. 

Employees Who experience discrimination. sexual harassment, or another torm 01 harassment shoutd immediately report it to their supervisor. If this Is 
not a suitable avenue lor addressing thoir complaint, employees are acMsed to contact another member of management Of their human resources 
representative. No employee shaU be discriminated against, harassed. intimidated, nor sutler any reprisal as a result of reporting violation 01 this policy. 
Furthermore, any employee, supervisor or manager who becomes 8wa'"e 01 any svch discrimination or haras5mef1t should immediately report is to 
executive management or the human resources office to ansure thatatlCh conduct does not continue. 

Sanctions: 
Our firm understands that non·compliance with Chapter 5-4 may result in sanctIons. Including termination of the contract and suspension or 
debarmGnt from participation in future City contracts until deemed compliant wi th this chaptor. 

Contractor's Name: 

Signature 01 Officer or 
Authorized 
Representative: 

Printed Name: 

Title 

,k., R,ck Je,.i/fV(: J' StJutJ",.>e.rf; Ii'lt: 

Date: 

Section 0800, Non·Dlscrimination Certification 

8-7-10 

Revised 110712010 



City of Austin. Texas 
NON-SUSPENSION OR DEBARMENT CERTIFICATION 

The City of Austin is prohibited from contracting with or making prime or sub-awards to parties that are 
suspended or debarred or whose principals are suspended or debarred from Federal , State, or City of 
Austin Contracts. Covered transactions include procurement contracts for goods or services equal to or 
in excess of $25,000.00 and all non-procurement transactions. This certification is required for all 
Vendors on all City of Austin Contracts to be awarded and all contract extensions with values equal to or 
in excess of $25,000.00 or more and a ll non-procurement transactions. 

The Offeror hereby certifies that its firm and its principals are not currently suspended or debarred from 
bidding on any Federal, State, or City of Austin Contracts. 

Contractors Name: 

Signature 01 Ollicer 
or Authorized 
Representative; 

Printed Name: 

Title 

Pc:.±c.c t\2J:..o:z\e 

Section 0805, Non-Suspension or Debarment Certification 

Date: 9 -2-10 

, Revised 02129/08 



State of Texas 

County of Travis 

CITY OF AUSTIN 
NON-COLLUSION, 

NON·CONFLICT OF INTEREST, AND ANTi·LOBBYING AFFIDAVIT 

Insert Clear Description 

The undersigned "Affiant" is a duly authorized representative of the Offeror for the purpose of 
making this Affidavit, and, atter being first duly sworn, has deposed and stated and hereby 
deposes and states , to the best of his or her personal knowledge and belief as follows : 

The term " Offeror", as used herein, includes the individual or business entity submitting the Offer and 
for the purpose of this Affidavit includes the directors , officers, partners, managers, members, 
principals, owners, agents, representatives, employees, other parties in interest of the Offeror, and 
anyone or any entity acting for or on behalf 01 the Offeror, including a subcontractor in connection with 
this Offer. 

1. Anti-Collusion Statement. The Offeror has not in any way directly or indirectly: 

a. colluded, conspired, or agreed with any other person, firm, corporation, OHeror or potential Offeror 
to the amount of this OHer or the terms or conditions of this OHer. 

b. paid or agreed to pay any other person, firm, corporation Offeror or potential Offeror any money or 
anything of value in return for assistance in procu ring or attempting to procure a contract or in 
return for establishing the prices in the attached Offer or the Offer of any other OHeror. 

2. Preparation of Solicitation and Contract Documents. The Offeror has not received any 
compensation or a promise of compensation for participating in the preparation or development of the 
underlying Solicitation or Contract documents. In addition , the Offeror has not otherwise participated 
in the preparation or development of the underlying Solicitation or Contract documents, except to the 
extent of any comments or questions and responses in the solicitation process, which are available to 
all Offero rs, so as to have an unfair advantage over other Offerors, provided that the Offeror may 
have provided relevant product o r process information to a consultant in the normal course of its 
business. 

3. Participation in Decision Making Process. The Offeror has not participated in the evaluation of 
Offers or other decision making process for this Solicitation, and, if Offeror is awarded a Contract 
hereunder, no individual, agent, representative, consultant, subcontractor, or subconsullant 
associated with Offeror, who may have been invo lved in the evaluation or other decision making 
process for this Solicitation, will have any direct or indirect financial interest in the Contract, provided 
that the Offeror may have provided relevant product or process information to a consultant in the 
normal course of its business. . 

4, Present Knowledge. Offeror is not presently aware of any potential or actual conflicts of interest 
regarding this Solicitation, which either enabled O fferor to obtain an advantage over other OHerors or 
would prevent Offeror from advancing the best interests of the City in the course of the performance 
of the Contract. 

5. City Code. As provided in Sections 2-7-61 through 2-7-65 of the City Code, no Individual with a 
substantial interest in Offeror is a City official or employee or is related to any City official or employee 
with in the first or second degree of consanguinity or affinity. 

6 . Chapter 176 Conflict of Interest Disclosure. In accordance with Chapter 176 of the Texas Local 
Government Code, the Offeror: 

a. does not have an employment or other business relationship with any local government officer of 
the City or a family member of that officer that results in the oHicer or family member receiving 
taxable income; 

b. has not given a local government officer of the City one or more gifts, other than gifts of food, 
lodging, transportation, or entertainment accepted as a guest, that have an aggregate value of 

Section 0810. Non--CoilusiOl1. 1 Revised 02/29108 
Non·Conlllct oIlmerest. and Anti·lobbying Affidavit 



CITY OF AUSTIN 
NON-COLLUSION, 

NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING AFFIDAVIT 

more than $250 in the twelve month perjod preceding the date the officer becomes aware of the 
execution of the Contract or thai OWNER is considering doing business with the Offeror. 

c. as required by Chapter 176 of the Texas Local Government Code, Offeror must f ile a Conflict 
of Interest Questionnaire with the Office of the City Clerk no later than 5:00 P.M. on the 
seventh (7th

) business day after the commencement of contract discussions or negotiations 
with the City or the submission of an Offer, or other writing related to a potential Contract with 
the City. The questionnaire is available on line at the following website for the City Clerk 

http://www.cLauslin.tx.usicityclerkfcoi. him 

There are statutory penalties for failure to comply with Chapter 176. 

If the Offeror cannot affirmatively swear and subscribe to the forgoing statements , the Offeror shall 
provide a detailed written explanation in the space provided below or, as necessary, on separate 
pages to be annexed hereto. 

7. Anti-Lobbying Ordinance. As set forth in the Solicitation Instructions, Section 0200, paragraph 7N, 
between the dale that the Solicitation was issued and the dale of ful! execution of the Contract, Offeror 
has not made and will nol make a representation to a member of the City Council, a member of a City 
Board, or any other official, employee or agent of the City, other than the Authorized Contact Person 
for the Solicitation, except as permitted by the Ordinance. 

OFFEROR'S EXPLANATION: 

Contractor's Name: 

Primed 
Name: 

T itle 

Signature of Ollicer or Authorized Representative: 

Subscribed and sworn to before me this L. day of ~, 20~. 

My Commission Expires a</.J.2./;IA it 

Section OS10, Non.collusion, 2 Revised 02129108 
NOll·Conflict of Inle(lI$l. and Anti-Lobbying Affidavit 



CITY OF AUSTIN, TEXAS 
LIVING WAGES AND BENEFITS CONTRACTOR CERTIFICATION 

(Please duplicate as needed) 

Pursuant to the Living Wages and Benefits provision (reference Section 0400, Supplemental Purchase 
Provisions) the Contractor is required to pay to all employees directly assigned to this City contract a 
minimum Living Wage equal to or greater than $11 .00 per hour, 

I hereby certify under penalty of perjury that all of the below listed employees of the Contractor who 
are directly assigned to this contract: 

(1) are compensated at wage rates equal to or greater than $11 .00 per hour; and 
. (2) are offered a health care plan with optional family coverage. 

Em !ayes Name Em loyee Job Title 

8-iaf}/eG] :&.cd~ a/,&.,} Bead.,~ 
Sa,..,c{~ !l-;k,Yj Pr01 """ fV/ f/l,a'l<Xj e" 

(j~ ~'1 prO'j r>Cf 1"7 11zfrn ",-,-; I-rcdw 
P?l.-! J</),"If077 O/.c:l,/n r D,rl?c--fw. 

Je'7n~ Wynr; Ola,;;" f fi741)41<E r.. 

(3) all future employees assigned to this Contract will be paid a minimum Living Wage equal to or 
greater than $11 .00 per hour and offered a health care plan with optional family coverage. 

(4) Our firm will not retaliate against any employee claiming non-comptiance with the Living Wage 
provision. 

A Contractor who violates this Living Wage provision shall pay each employee affected the amount of 
the deficiency for each day the violation continues. W illful or repealed violations of the provision may 
result in termination of this Contract for Cause and subject the firm to possible suspension or 
debarment. 

Contractor's Name: 

Signature of Officer 
or Authorized 
Representati\le: 

Printed Name: 

Title 

Section 0815, Living Wages and Benefits Contractor Certification 1 

Date: 
S -"2- \0 

Revised 10/1108 



CITY OF AUSTIN, TEXAS 
LIVING WAGES AND BENEFITS EMPLOYEE CERTIFICATION 

Cont~~t Number: Ins~~ Number 
t'tt 1000000 /([ I Description of !?e!)lices: 1I!~ert ..2."J'cription 

Broter 1ftJ'p/,;',:rTra - RtJCfP Jl 

Contractor Name:lnsert Contractors Name 

Pursuant to the Living Wages and Benefits provision of the contract (reference Section 0400, 
Supplemental Purchase Provisions), the Contractor is required to pay to all employees directly 
assigned to this City contract a minimum Living Wage equal to or greater than $11 .00 per hour. In 
addition, employees are required to certify that they are compensated in accordance with the Living 
Wage provision. Contractors are prohibited from retaliating against any employee claiming non
compliance with the Living Wage provision. 

I hereby certify under penalty of perjury that I am directly assigned to this contract and that I 
am: 

(1) compensated at wage rates equal to or greater than SII .00 per hour; and 
(2) offered a health care plan with optional family coverage. 

Employee's Title: Insert Employee's Title 

CI/#;'j Deat-hv-e 
Signature), Employee ~ Date 

I...t-/;//I . 7/]0/10 ./ 
Type or Print Name) .. nsert Employee's Name 

<f-/c1n/~'17?ror ff-~ 

cd L®,~~ 
(Witness Signre 

belwra h IJ T 6.Q'Y n t 01c--
(Printed Name) 

Section 0820, Living Wages & Benefits Employee Certification Revised 10/01/08 



CITY OF AUSTIN, TEXAS 
LIVING WAGES AND BENEFITS EMPLOYEE CERTIFICATION 

Contract Number: Insert Number 
P 000000 { 

Contractor Name:lnsert Contractors Name ~ 

Pursuant to the Living Wages and Benefits provision of the contract (reference Section 0400, 
Supplemental Purchase Provisions), the Contractor is required to pay to all employees directly 
assigned to this City contract a minimum Living Wage equal to or greater than $11 .00 per hour. In 
addition, employees are required to certify that they are compensated in accordance with the Living 
Wage provision . Contractors are prohibited from retaliating against any employee claiming non
compliance with the Living Wage provision. 

I hereby certify under penalty of pe~ury that I am directly assigned to this contract and that I 
am: 

(1) compensated at wage rates equal to or greaterthan $11.00 per hour, and 
(2) offered a health care plan with optional family coverage. 

Employee's Title: Insert Employee's Title 

p. F'Ct I'Y) (l'la, 
Date 

Type or Print Name Insert Employee's Name 

,ft7vfldr-a" fJi k, i-) . 

(Printed Na e) ' . 

Section 0820. Living Wages & Benefits Employee Certification Revised 10101/08 



CITY OF AUSTIN, TEXAS 
LIVING WAGES ANO BENEFITS EMPLOYEE CERTIFICATION 

Contract Number: Insert Number 
P 00)000 1 

Conlractor Name:lnsert Conlraclo~s Name Ilm 
Pursuant to the Living Wages and Benefits provision of the contract (reference Section 0400, 
Supplemental Purchase Provisions), the Contractor is required to pay to all employees directly 
assigned to this City contract a minimum Living Wage equal to or greater than $11.00 per hour. In 
addition, employees are required to certify that they are compensated in accordance with the Living 
Wage provision. Contractors are prohibited from retaliating against any employee claiming non
compliance with the Living Wage provision. 

I hereby certify under penalty of pe~ury that I am directly assigned to this contract and that I 
am: 

(1) compensated at wage rates equal to or greater than $11.00 per hour; and 
(2) offered a health care plan with optional family coverage. 

Employee's Title: Insert Employee's Title 

Pro. f""C( YJ? fI.d IYl /1} / rJ-r.4 fz;r. 
Date 

(Printed Nai1rej 

Section 0820, Living Wages & Benefits Employee Certification 1 Revised 10/01 /08 



CITY OF AUSTIN, TEXAS 
UVING WAGES AND BENEFITS EMPLOYEE CERTIFICATION 

Contract Number. Insert Number 
0000061 

Contractor Name:lnsert Contractors Name ftm 
Pursuant to the Living Wages and Benefils provision of the contract (reference Section 0400, 
Supplemental Purchase Provisions), the Contractor is required to pay to all employees directly 
assigned to this City contract a minimum Living Wage equal to or greater than $11.00 per hour. In 
addition, employees are required to certify that they are compensated in accordance w~h the Living 
Wage provision. Contractors are prohibited from retaliating against any employee claiming non
compliance with the Living Wage provision. 

I hereby certify under penalty of pe~ury that I am directly assigned to this conlract and that I 
am: 

(1 ) compensated at wage rates equal to or greater than $11.00 per hour; and 
(2) offered a health care plan with optional family coverage. 

Employee's Title: Insert Employee's Title 

C b IIr),J () J (' ~ c.+av-. 
Signatu/?-f E loyee oat, 

i.-{/ ~- ff/2.. ,. 

Type or PrirfYt ame Insert Employee's Name 

PCttA./ JUhf?Jt7Yj . 

L f' 
. 

// 
/V /1611Z. d, 

rN~"Z:i~t;'14NJ .. 
. 

(Pnnted Name) 

Section 0820. Living Wages & Benefits Employee Certification 1 Revised 10/01 /08 



CITY OF AUSTIN, TEXAS 
LIVING WAGES AND BENEFITS EMPLOYEE CERTIFICATION 

Con~a~t Number: Ins?~ Number 0A!scrip.tion 01 Servi~e~: Ipsert Dt!scription 
t'A 1000000 IK 13f'oKer ItdJ'YI;i? /~T(Ur7 - ROC. I P JL 

Contractor Name:lnsert Contracto~s Name Ifn7 R,r-k ft'('l/ic.e[; dtJb<fhwerf T:t1C , 

Pursuant to the Living Wages and Benefits provision of the contract (reference Section 0400, 
Supplemental Purchase Provisions), the Contractor is required to pay to all employees directly 
assigned to this City contract a minimum Living Wage equal to or greater than $t 1.00 per hour. In 
addition, employees are required to certify that they are compensated in accordance with the Living 
Wage provision . Contractors are prohibited from retaliating against any employee claiming non· 
compliance with the Living Wage provision. 

I hereby certify under penalty of pe~ury that I am directly assigned to this contract and that I 
am: 

(1) compensated al wage rates equal to or greater than $11 .00 per hour. and 
(2) offered a health care plan with optional family coverage. 

Employee's Title: Insert Employee's Tnle 

Gk:ltmS f774/)~<!! .... 
Signne of Emp~yee Date 

J M J.!J. . \'\; l (,u 1 . 1-30-ID 
Type o( rint Name I nsert~ mployee's Name 

venn'/ tuYOt1 

L ~ . 
d 

A 

·(Witne s Sign ture) 

(Printed Narliej 

Section 0820, Living Wages & Benefits Employee CertifIcation 1 

.. 

. 

Revised 10/01 /08 



Amendment No.3 

Contract No. PAt00000018 
between 

Allied North America Insurance Brokerage of Texas, LLC 
and the 

City of Austin 
for 

Administrative & Insurance Procurement Services 
associated with the 

Rolling Owner Controlled Insurance Program (V) 

1.0 In accordance with Amendment #2, allowing the City to make insurance premium and loss 
payments direclly to the selected insurance carrier, Uberty Mutual Insurance Group, this 
amendment is executed to add Uberty Mutual Insurance Company, vendor code VS00000301 39, 
as the payee for City of Austin payments associated with program losses. Insurance premium 
payments continue to be payable to Uberty Mutual Insurance Group while program losses shall be 
payable to Liberty Mutual Insurance Company. 

2.0 Amend Contract to replace in its entirety previously added Section 1.5.1 from 

Section 1.5.1 A Not-to-Exceed amount of $12,661,639 shall be payable to Liberty Mutual 
Insurance Group for insurance premiums and loss payments to policies 
supporting ROCIP V. and replace with: 

Section 1.5.1 A Not-to-Exceed amount of $4,097,936 shall be payable to Liberty Mutual 
Insurance Group for insurance premiums and a Not-ta-Exceed amount of $ 
$ 8,563,703 shall be payable to Liberty Mutual Insurance Company for 
program loss payments. 

3.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not 
currently suspended or debarred from dOing business with the Federal Government , as indicated 
by the General Services Administration (GSA) List of Parties Excluded from Federal Procurement 
and Non-Procurement Programs. the State of Texas. or the City of Austin. 

4.0 MBElWBE goals were not established for this contract. 

5.0 All other terms and conditions of the Contract remain in full force and effect. 

BY THE SIGNATURES affixed below. Amendment NO.3 is hereby incorporated into and made a part of 
the above-referenced contract. 

StePhn T~denSr. 

Signature: 

&:7~ 
Corporate Purchasing Manager 
City of Austin Purchasing Office 

, Date 

Nlied North America Insurance Brokerage of Texas. LLC 
Amendment #3 

74tro 
Auth rized R presentative for Date 
Allied North America Insurance Brokerage of 
Texas, LLC 

Page 1 of 1 



Amendment No. 3 

Contract No. PA100000018 
between 

Allied North America Insurance Brokerage 01 Texas, LLC 
and the 

City of Austin 
for 

Administrative & Insurance Procurement Services 
associated with the 

Rolling Owner Controlled Insurance Program (V) 

1.0 In accordance with Amendment #2, allowing the City to make insurance premium and loss 
payments directly to the selected insurance carrier, Liberty Mutual Insurance Group, this 
amendment is executed to add Liberty Mutual Insurance Company, vendor code VS0000030139, 
as the payee for City of Austin payments associated with program losses. Insurance premium 
payments continue to be payable to Liberty Mutual Insurance Group while program losses shall be 
payable to Liberty Mutual Insurance Company. 

2.0 Amend Contract to replace in its entirety previously added Section 1.5.1 from 

Section 1.5.1 A Not-to-Exceed amount of 512,661,639 shall be payable to Liberty Mutual 
Insurance Group for insurance premiums and loss payments to policies 
supporting ROCIP V. and replace with; 

Section 1.5.1 A Not-ta-Exceed amount of 54,097,936 shall be payable to Liberty Mutual 
Insurance Group for insurance premiums and a Not-to-Exceed amount of 5 
5 8,563,703 shall be payable to Liberty Mutual Insurance Company for 
program loss payments. 

3.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not 
currently suspended or debarred from doing bUSiness with the Federal Government, as indicated 
by the General Services Administration (GSA) list of Parties Excluded from Federal Procurement 
and Non-Procurement Programs, the State of Texas, or the City of Austin . 

4.0 MBEJWBE goals were not established for this contract. 

5.0 All other terms and conditions of the Contract remain in full force and effect. 

BY THE SIGNATURES affixed below. Amendment No. 3 is hereby incorporated into and made a part of 
the above-referenced contract. 

Signature: 

Stephen T. Aden Sr. Date 
Corporate Purchasing Manager 
City of Austin Purchasing Office 

All ied North America InsurallCe Brokerage 01 Texas. LLC 
Amendmenl1t3 

Signature: 

Authorized Representative for Date 
Allied North America Insurance Brokerage of 
Texas, LLC 

Page 1 of 1 



Amendment NO.3 

Contract No. PA100000018 
between 

Allied North America Insurance Brokerage of Texas, LLC 
and the 

City of Austin 
for 

Administrative & Insurance Procurement Services 
associated with the 

Rolling Owner Controlled Insurance Program (V) 

1.0 In accordance with Amendment #2, allowing the City to make insurance premium and loss 
payments directly to the selected insurance carrier, Liberty Mutual Insurance Group, this 
amendment is executed to add liberty Mutual Insurance Company, vendor code 
VSOOOO030139, as the payee for City of Austin payments associated with program losses. 
Insurance premium payments continue to be payable to Uberty Mutual Insurance Group 
while program losses shall be payable to Uberty Mutual Insurance Company. 

2.0 Amend Contract to replace in its entirety previously added Section 1.5.1 from 

Section 1.5.1 A Not-to-Exceed amount of $12,661,639 shall be payable to 
Liberty Mutual Insurance Group for insurance premiums and loss payments 
to policies supporting ROCIP V. and replace with; 

Section 1.5.1 A Not-to-Exceed amount of $ shall be payable to 
Liberty Mutual Insurance Group for insurance premiums and a Not-to
Exceed amount of $ shall be payable to Liberty Mutual Insurance 
Company for program loss payments. 

3.0 By signing this Amendment the Contractor certifies that the Contractor and its principals 
are not currently suspended or debarred from doing business with the Federal 
Government, as indicated by the General Services Administration (GSA) Ust of Parties 
Excluded from Federal Procurement and Non·Procurement Programs, the State of Texas, 
or the City of Austin . 

4.0 MBElWBE goals were not established for this contract. 

5.0 All other terms and conditions of the Contract remain in full force and effect. 

Allied North America Insurance Brokerage 01 Texas, Ll C 
Amendment ' 3 

Page I 012 



BY THE SIGNATURES affixed below, Amendment No. 3 is hereby incorporated into and made a 
part of the above-referenced contract. 

Signature: 

Stephen T. Aden Sr. 
Corporate Purchasing Manager 
City of Austin Purchasing Office 

Date: _______ _ 

Allied North America Insurance Brokerage 01 Texas. LLC 
Ameodmenl 1ll3 

Signature: 

Authorized Representative for 
Allied North America Insurance Brokerage of 
Texas, LLC 

Date: 

Page 2 01 2 



Amendment No. 2 

Contract No. PA100000018 
between 

Allied North America Insurance Brokerage of Texas. LLC 
and the 

City of Austin 
for 

Administrative & Insurance Procurement Services 
associated with the 

Rolling Owner Controlled Insurance Program (V) 

1.0 In accordance with Section 0300, Paragraph 47, Modifications, City and Contractor agree 
to amended to execute a zero·cost ($0.00) amendment adding provision(s) allowing the 
City to make insurance premium and loss payments directly to the selected insurance 
carrier, Liberty Mutual Insurance Group and to authorize execution of appropriate formal 
insurance agreements including appropriate financial security documents the carrier 
requires to establish the City's ROCIP V program. 

2.0 Amend Paragraph 1.5 of the Contract replacing curren t text in its entirety to read as follows: 

The Contractor shall be paid a total Not-to-Exceed amount of $2,638,361 for 
the Contract term ($1,600.000 administrative services, $1,038,361 Excess 
Liability). Payment shall be made upon successful completion of services 
and submission of proper invoices to the Risk Management Department. 

3.0 Amend Contract to add Section 1.5.1. 

3.1 Section 1.5.1 A Not-ta-Exceed amount of $12,661,639 shall be payable to 
Liberty Mutual Insurance Group for insurance premiums and loss 
payments to policies supporting ROCIP V. 

4.0 By signing this Amendment the Contractor certifies that the Contractor and its principals 
are not currenlly suspended or debarred from doing business with the Federal 
Government, as indicated by the General Services Administration (GSA) List of Parties 
Excluded from Federal Procurement and Non·Procurement Programs, the Stale of Texas, 
or the City of Austin . 

5.0 MBElWBE goals were not established for this contract. 

6.0 All other terms and conditions of the Contract remain in full force and effect. 

Allied North America Insurance Brokerage 01 Texas. LLC 
Amendment #2 

Page 1 012 



A t R reemen ecap: 
Responsible Department: Human Resources Department 
Department Contact Person: Carol Vance, Risk Analyst 
Department Contact Email Address : CaroIVance@ci .austin.tx.us 
Deoartment Contact Telephone: 512·974·3264 
Project Name: ROCIP V, Administrative & Insurance Procurement 

Svcs. 
Contract Number: PA100000018 
Contract Period: 12131109·12130110 
Initial Contract Amount: $15,300,000 
Action Amount, Amendment #1 : $0.00 
Contract Total : $15,300,000 
Aoenda Item Number: 38 
Council Approval Date: 03125110 

BY THE SIGNATURES affixed below, Amendment No. 2 is hereby incorporated into and made a 
part of the above-referenced contract. 

Signature: 

~ ~ 

All ied North America Insurance Brokerage of Te~s , llC 
Amendment #2 

Authorized Re resentative for 
Allied North America Insurance Brokerage of 
Texas, LLC 

Date: 9i1Polo 

Page 2 012 



Amendment No. 2 

Contract No. PA100000018 
between 

Allied North America Insurance Brokerage of Texas. LLC 
and the 

City of Austin 
for 

Administrative & Insurance Procurement Services 
associated with the 

Rolling Owner Controlled Insurance Program (V) 

1.0 In accordance with Section 0300, Paragraph 47. Modifications, City and Contractor agree 
to amended to execute a zero-cost ($0.00) amendment adding provision(s) allowing the 
City to make insurance premium and loss payments directly to the selected insurance 
carrier. Liberty Mutual Insurance Group and to authorize execution of appropriate formal 
insurance agreements including appropriate financial security documents the carrier 
requires to establish the City's ROCIP V program. 

2.0 Amend Paragraph 1.5 of the Contract replacing current text in its entirety to read as follows: 

The Contractor shall be paid a total Not-to-Exceed amount of $2,638,361 for 
the Contract term ($1,600,000 administrative services, $1,038,361 Excess 
Uability). Payment shall be made upon successful completion of services 
and submission of proper invoices to the Risk Management Department. 

3.0 Amend Contract to add Section 1.5.1. 

3.1 Section 1.5. 1 A Not-to-Exceed amount of $12,661,639 shall be payable to 
Uberty Mutual Insurance Group for insurance premiums and loss 
payments to policies supporting ROCIP V. 

4.0 By signing this Amendment the Contractor certifies that the Contractor and its principals 
are not currently suspended or debarred from doing business with the Federal 
Government, as indicated by the General Services Administration (GSA) List of Parties 
Excluded from Federal Procurement and Non-Procurement Programs, the State of Texas, 
or the City of Austin. 

5.0 MBElWBE goals were not established for this contract . 

6.0 All other terms and conditions of the Contract remain in full force and effect. 

Allied North America Insurance Brokerage of Texas, LLC 
Amendment #2 

Page ' of2 



A tR reemen ecap: 
Responsible Department: Human Resources De artment 
Department Contact Person: Carol. Vance, Risk Analyst 
Department Contact Email Address : Carol . Va nce@ci.austin .tx .us 
Department Contact Telephone: 512-974-3264 
Project Name: ROCIP V, Administrative & Insurance Procurement 

Svcs. 
Contract Number: PA100000018 
Contract Period: 12/31/09 - 12/30/10 
Initial Contract Amount: $15,300,000 
Action Amount, Amendment #1 : $0.00 
Contract Total: $15,300,000 
AQenda Item Number: 38 
Council Approval Date: 03/25110 

BY THE SIGNATURES affixed below, Amendment No. 2 is hereby incorporated into and made a 
part of the above-referenced contract. 

Signature: 

Stephen T. Aden Sr. 
Corporate Purchasing Manager 
City of Austin Purchasing Office 

Date: ____ ___ _ 

Allied North America Insurance Brokernge of Texas. LLC 
Amendment #2 

Signature: 

Authorized Representative for 
Allied North America Insurance Brokerage of 
Texas, LLC 

Date: 

Page 2 012 
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Amendment No. 2 

Contract No. PA1 00000018 
between 

Allied North America Insurance Brokerage of Texas, lLC 
and the 

City of Austin 
for 

Administrative & Insurance Procurement Services 
associated with the 

Rolling Owner Controlled Insurance Program (V) 

1.0 In accordance with Section 0300, Paragraph 47, Modifications, City and Contractor agree 
to amended to execute a zero-cost ($0.00) amendment adding provision(s) allowing the 
City to make insurance premium and loss payments directly to the selected insurance 
carrier, Liberty Mutual Insurance Group and to authorize execution of appropriate formal 
insurance agreements including appropriate financial security documents the carrier 
requires to establish the City's ROCIP V program. 

2.0 Amend Paragraph 1.5 of the Contract replacing current text in its entirety to read as follows; 

The Contractor shall be paid a total Not-to-Exceed amount of 52,638,361 for 
the Contract term (51,600,000 administrative services, 51,038,361 Excess 
Liability). Payment shall be made upon successful completion of services 
and submission of proper invoices to the Risk Management Department. 

3.0 Amend Contract to add Section 1.5.1. 

3.1 Section 1.5.1 A Not-to-Exceed amount of 512,661,639 shall be payable to 
Liberty Mutual Insurance Group for insurance premiums and loss 
payments to policies supporting ROCIP V. 

4.0 By signing this Amendment the Contractor certifies that the Contractor and its principats 
are not currently suspended or debarred from doing business with the Federal 
Government. as indicated by the General Services Administration (GSA) Ust of Parties 
Excluded from Federal Procurement and Non-Procurement Programs, the State of Texas, 
or the City of Austin . 

5.0 MBE/wBE goals were not established for this contract. 

6.0 All other terms and conditions of the Contract remain in full force and effect. 

Allied North America Insurance Brokerage of TeKas, LLC 
Amendment If2 

Page 1 of 2 
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_,_ I Name: 

Aclion. 
Total:. 

, lIem 

mail 

Dale: 

I . Risk 
I i. 

1#1: 

38 

BY THE SIGNATURES affixed below, Amendment No. 2 is hereby incorporated into and made a 
part of the above-referenced contract. 

Signature: 

Stephen T. Aden Sr. 
Corporate Purchasing Manager 
City of Austin Purchasing Office 

Date: _______ _ 

Allied North America Insurance Brokerage 01 Texas, LLC 
Amendmenl1l2 

Signature: 

Authorized Representative for 
Allied North America Insurance Brokerage of 
Texas. LLC 

Date: 

Page2of2 



Amendment No. I 
of 

Contract No. PAlOOOOOOl8 
fo< 

Rolling Owner Controlled Insurance Program (ROCIP) Administrator 
between 

Allied North American Insurance Brokerage of Texas, LLC. 
and the 

City of Austin 

ntis contract has been amended as follows: 

1.0 Section 1.5 Compensation on the above listed contract has been amended as follows: 
The Contraclor shall be paid a total Not-ta-Exceed amount 0[$1,600,000 for administrative 
services, and a total Not-to-Exceed amount of$13,700,ooo for the pun:hase of insurance and 
payment into a loss fund. Payment shall be made upon submission of proper invoices to the Risk 
Managemem Department. 

2.0 MBFJWBE goals were not established fo r this contract. 

3.0 By signing this Amendment the Contractor ccrtifies that the Contractor and its principals are Dot currently 
suspended or debarred from doing business with the Federal Government, as indicated by the General Services 
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs. the 
State of Texas, or the City of Austin. 

All other terms and conditions of this contract remain in full force and effect. 

BY THE SIGNATURES affixed below. this Amendment is hereby incorporated into and made a part of the above
referenced contract. 

Printed N""c L lo"d 14,?,ffi j,r. 
Authorized Representative f\2e,At.""""'" 

Allied North America Iruurance 
Brokeragc of Texas, LLC 
12770 Coit Road, Suite 750 
Dallas, TX 75251 
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M linda Horitski, Buyer II 
City of Austin 
Purchasing Office 

Steven T. Aden Date 



TO: Joe Sanchez 
CC: Amelie Gon7..alez..Florcs 

FROM: 
DATE: 

SUBJECT: 

Department of Small and Minority Busincss Resources 

Mal inda Horirs ki, Buyer II. I'urchasing Office 
June 29. 2009 

Approval (0 usc Zero Goals for Solicitation No. MRfll 037 
Project Name: Ro lling Owner Controlled Insuranec Program (ROC IP) Adnlin;stralor 
Commodity Code(s): 91869 Insurance Consu lfin~ 

Estimaled Value : Estimated annual amount for this service, exc luding Ihe cost oflhe 
insurance premium is ~proxi!Oatcly SI20.000 annually. 

TI)¢ Purt'hasing Office has delemlincd thaI Ihc lollowing Goals are appropriate for th isnon-professional ser\'iccs purchase: 

X No Goals (Goal 0 1' 0%) 

This delenninalioll is based Oil thc fo ll(lwing reasons: 

This solicillll;on will be bid by and awarded to a prime conI rae tor. No subcontracting opportunities have been identified. 

Per paragraph 8.2. 1 of lhe Rules GO\'eming the Minority and Women Owned Bus iness EOIcrprisc Procurement Program, please 
approve the usc oflhc above goals by completing and retuming thc below endorsement. Ir you have quesions. please call me at 
974·265 I. 

\ 
Approval is hereby granted 10 use the above Goals. 

___ Approval is hereby denied . Rttommend the usc of the followin~ goiis based on Ihe below rcasous: 

a. Goals: __ % MBE ___ -';'WBE 

b. Subgoals _ % African American __ % 11 ispanic 

I$S(Icd 512 '96 




