Amendment No. 3
of
Contract No. NS150000037
For
Shop QA Support and Maintenance

between

WebQA

and the

City of Austin

1.0 The City hereby amends this Coniract by adding three additional extension options . There are three options
remaining:

Option 3: 05/01/2018 — 04/30/2019 at $5,000.00
Option 4; 05/01/2019 — 04/30/2020 at $5,100.00
Option 5: 05/01/2020 — 04/30/2021 at $5,200,00
Total extension amount at $15,300.00

2.0 The total Contract authorization is recapped below:

Term Action Amount Total Coniract Amount
Basic Term: $14,820.00 $14,820.00
05/01/2015 — 04/30/2016

Amendment No.1: Option 1 - Extension $15,420.00 $30,240.00
05/01/2016 - 04/30/2017

Amendment #2: Oplion 2 - Extension $16,020.00 $46,260.00
05/01/2017 — 04/30/2018

Amendment # 3: Adding 3 additional extension options. $5,000.00 $51,260.00
Opftion 3 - Extension

05/01/2018 — 04/30/2018

3.0 MBE/WBE goals do not apply to this contract.

4.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently suspended or
debarred from doing business with the Federal Government, as indicated by ihe General Services Administration (GSA) List
of Parties Excluded from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

5.0. All other terms and conditions remain ihe same.

BY THE SIGNATURES affixed below, this Amendment is hereby incorporated into and made a part of the above-referenced
contract.

Signature & Date'W%__ Signature & Date: ﬂ /

Printed Name: boridefatom L5na b2 Sal Xoomsai Purcell
Authorized Representative Procurement Specialist IV
WebQA City of Austin

900 S. Frontage Road, Suite 110 Purchasing Office

Woodridge, [L 60517



Amendment No. 2
o

Contract No, NS150¢00037
for
Shop QA Support and Maintenance
between
WebQA
and the
City of Austin

1.0 The City hereby exercises the extension options for the above-referenced contract. Effective May 1, 2017 the term for
the extension option will be May 1, 2017 through April 30, 2018 and there are no options remaining.

2.0 The tota! confract amount is increased by $16,020.00 for the current extension option period. The total coniract
authorization is recapped below:

Action Action Amount Total Contract Amount
initial Term:
5172015 — 4/30/2016 $14,820.00 $14,820.00
Amendment No. 1; Option 1 - Extension
5/1/2018 — 4/130/2017 $15,420.00 $30,240.00
Amendment No. 2: Option 2 — Extension
5/1/2017 — 4/30/2018 $16,020.00 $46,260.00

3.0 MBEMWRBE goals do not apply {o this contract.

4,0 By signing ihis Amendment the Contractor certifies that the vendor and its principals are not currently suspended or
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from
Federal Procurement and Non-Procurement Programs, the Siate of Texas, or the City of Austin.

50  All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above-referenced

contract.
SigniDate:(\ \\m\ /@ Sign/Date: m% 0;?42// 20/7

Printed Nam - omubumscxw DR Paula Barriffe

Authorized R entative Buyer | - IT Procuremant
City of Austin

WebQA Purchasing Office

900 S. Frontage Road, Suite 110
Woodridge, IL 60517



Amendment No. 1
= - - - to
Contract No. NS150000037
for
Shop QA Support and Maintenance
between
WebQA
and
The City of Austin

1.0 The City hereby exercises this extension option for the above-referenced contract. This extension option will be May 1,
20186 through April 30, 2017. one option remain.

20 The fotal contract amount is increased by $15,42.00 for this extension period. The total contract authorization is recapped

below:
Action Action Amount Total Contract Amount
initial Term:
5/1/15 — 4/30/16 $14,820.00 $14,820.00
Amendment No. 1: Option 1
5/1/16 — 4/30/17 $15,420.00 $30,240.00

3.0 MBE/WBE goals do not apply to this contract.

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from Federal
Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

5.0 All other terms and conditions remain the same.

BY THE SIGNA /1 RE
contract. i

Sign/Date:) Sign/Date: - (6
= Beatrice Washington, C

Printed nalqe: et J 1 LENSCHROE DER City of Austin

Authorized Representative Purchasing Office

124 W. 8t Street, Ste. 310
Austin, Texas 78701

WebQA Inc.
800 S Frontage Rd. Ste. 110
Woodridge, IL 60517
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>\ City of Austin

Purchasing Ofﬁce, Financial Services Department
PO, Box 1088, :".*:.:z_-f’ TXTEYGT

July 20, 2015

Web QA, Inc.

Kim Sullivan

Contract Manager

900 South Frontage Road, suite 110
Woodridge, IL 60517
Ksullivan@webga.com

Dear Web QA, Inc.:

The Austin Gity Purchasing Department approved the execution of a contract with your
company for Shop QA Support and Maintenance for Economic Development
Department in accordance with the referenced contract.

Responsible Department. Economic Development Department

Department Contact Person: Blake Smith

Department Contact Email Blake.Smith@austintexas.gov

Address:

Department Contact Telephone: 512-974-7618

Project Name: Shop QA Support and Maintenance

Contractor Name: Web QA, Inc.

Contract Number: MA 5600 NS150000037

Contract Period: July 20 2015 until project completion

Dollar Amount $14,820.00

Extension Options: - $15,420.00 for the first extension option,
$16,020.00 for the 2™ extension option, Total NTE
of $46,260.00.

Requisition Number; N/A

Solicitation Type & Number; Sole Source

Agenda ltem Number: N/A

Councilt Approval Date: N/A

Thank you for your interest in doing business with the City of Austin. If you have any
questions regarding this contract, please contact the person referenced under
Department Contact Person.

Si ! m
ncere y /é@%‘/\ J/Zd

Jonathan Harrts
Senior Buyer Specialist

Revised 8/4/2014
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CONTRACT BETWEEN THE CITY OF AUSTIN
AND
WebQA, Inc.
For
ShopQA Support and Maintenance

This Contract is made by and between the City of Austin ("City"), 2 home-rule municipality incorporated by the
State of Texas, and WebQA, inc. ("Contractor”), having offices at 900 South Frontage Rd, Suite 110, Woodridge,
IL 60517,

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES

1.1 Engagement of the Contractor. Subject to the general supervision and control of the City and subject to
the provisions of the Terms and Conditions contained herein, the Confractor is engaged to provide the services
set forth in Section 2, Scope of Work.

1.2 Responsibilities of the Contractor. The Contractor shall provide all technical and professional expertise,
knowledge, management, and other resources required for accomplishing all aspects of the tasks and associated
activities identified in the Scope of Work. In the event that the need arises for the Contractor to perform services
beyond those stated in the Scope of Work, the Contractor and the City shall negotiate mutually agreeabie terms
and compensation for completing the additional services.

1.3 Responsibilities of the City. The City's Contract Manager wili be responsible for exercising general
oversight of the Contractor's activities in completing the Scope of Work. Specifically, the Coniract Manager wili
represent the City's interests in resclving day-to-day issues that may arise during the term of this Contract, shall
participate regularly in conference calls or meetings for status reporting, shall promiptly review any written reports
submitted by the Contractor, and shall approve all invoices for payment, as appropriate. The City's Contract
Manager shall give the Contractor timely feedback on the acceptability of progress and task reports,

14 Designation of Key Personnel. The Contractor's Contract Manager for this engagement shall be Kim
Sullivan, Phone. (630) 633-7334, Email Address: ksullivan@webqa.com. The City's Contract Manager for the
engagement shall be Blake Smith, Phone: (512) 974-7618, Email Address: Blake Smith@austintexas.gov. The
City and the Contractor resolve to keep the same key personne] assigned to this engagement throughout its term.
In the event that it becomes necessary for the Contractor to replace any key personnel, the replacement will be
an individua!l having equivaleni experience and competence in executing projects such as the one described
herein. Additionally, the Contractor wili prompily notify the City Contract Manager and obtain approval for the
replacement. Such approval shall not be unreasonably withheld.

SECTION 2. SCOPE OF WORK
2.1 Contractor's Obligations. The Contractor shall fully and timely provide all deliverables described herein

and in the Coniractor's Offer in strict accordance with the terms, covenants, and conditions of the Coniract and all
applicable Federal, State, and local laws, rules, and regulations.

SECTION 3. COMPENSATION

3.1 Contract Amount. The Contractor will be paid as indicated herein upon the successful completion of the
Scope of Work, as described herein. In consideration for the services to be performed under this Contract, the
Contractor shall be paid an amount not to exceed $14,820.00 for the inifial term, 315420.00 for the first
extension, and $16,020.00 for the second extension, for a total estimated contract amount not to exceed
$48,260.00 comprising the software maintenance and support fees.

3.2 Invoices.

3.2.1 Invoices shall contain a unique invoice number, the purchase order or delivery order
number and the master agreement number if applicable, the Department’s Name, and the name of
the point of contact for the Department. Invoices shall be itemized. The Contractor's name and, if
applicable, the tax identification number on the invoice must exactly match the information in the
Contractor's registration with the City. Unless otherwise instructed in writing, the City may rely on the
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remittance address specified on the Contractor's invoice. Invoices received without all required information
cannot be processed and will be returned to the Contractor. Invoices shall be mailed to the below address:

City of Austin
Department Communication Technoiogy Management or (CTM)
Alin: Accounts Payable
Address PO Box 1088
City, State, Zip Code Austin, TX 78767 ;
i

3.2.2 Invoices for fabor shall inctude a copy of all time-sheets with trade labor rate and deliverables order
number clearly identified. Invoices shall aiso include a tabulation of work-hours at the appropriate rates and
grouped by work order number. Time billed for labor shall be limited to hours actually worked at the work
site.

3.2.3 Unless otherwise expressly authorized in the Contract, the Coniractor shall pass through all
Subcontract and other authorized expenses at actual cost without markup.

3.2.4 Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount.
The City will furnish a tax exemption certificate upon reguest.

3.3 Payment.

3.3.1 Al proper invoices received by the City will be paid within thirty (30} calendar days of the City's
receipt of the deliverables or of the invoice, whichever is later.

332 If payment is not timely made, {per this paragraph), interest shall accrue on the unpaid
balance at the lesser of the rate specified in Texas Government Code Section 2251.025 or the
maximum lawful rate; except, if payment is not timely made for a reason for which the City may
withhold payment hereunder, interest shall not accrue until ten (10) calendar days after the grounds
for withholding payment have been resolved.

3.3.3 Notice is heregby given of Article VIl, Section 1 of the Austin City Charter which prehibits the
payment of any money to any person, firm or corporation who is in arrears o the City for taxes, and of §2-8-
3 of the Austin City Code concemning the right of the City to offset indebtedness owed the City.

3.3.4 Payment will be made by check unless the parties mutually agree to payment by credit card or
electronic transfer of funds, The Contractor agrees that there shall be no additional charges, surcharges, or
penalties to the City for payments made by credit card or electronic transfer of funds.

3.4 Non-Appropriation. The awarding of continuation of this Contract is dependent upon the availability of
funding. The City's payment obligations are payable only and solely from funds Appropriated and available for this
Contract. The absence of Appropriated or other lawfully available funds shall render the Contract null and void to
the extent funds are not Appropriated or available and any deliverables delivered but unpaid shall be returned to
the Contractor. The City shall provide the Contractor written notice of the failure of the City o make an adeguate
Appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation
to an amount insufficient to permit the City to pay its obligations under the Contract. In the event of non or
inadequate appropriation of funds, there will be no penalty nor removal fees charged to the City.

3.5 Reimbursabie Expenses. Expenses incurred directly in support of completing the work set forth in this
Contract are reimbursable to the Contractor within the Contract amount.

3.51 Administrative. The Contractor will be reimbursed for selected administrative expenses incurred
directly in support of executing this Contract. Reimbursable administrative expenses include actuat
charges for long distance telephone calls, facsimile transmissions, reproduction, printing and binding,
postage, express delivery and report processing.

Service Contract 2 Revised Dec 2014
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3.5.2 Travel Expenses, All travel, Jodging, and per diem expenses in connection with the Contract for
which reimbursement may be claimed by the Contractor under the terms of the Contract will be reviewed
against the City’s Trave] Policy and the current United States General Services Administration Domestic
Per Diem Rates {the “Rates”) as published and maintained on the internet at:

it weww gsa govinoriaicatecory/2 1287

No amounts in excess of the Travel Policy or Rates shall be paid. All invoices must be accompanied by
copies of itemized receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for expenses
not actually incurred. Airline fares in excess of coach or economy will not be reimbursed. Mileage
charges may not exceed the amount permitted as a deduction in any year under the Internal Revenue
Code or Reguiation,

SECTION 4. TERM AND TERMINATION

4.1 Term of Contract. This Contract shall become effective on May 1, 2015, and shall remain in effect until April
30, 2016.

4.1.1  Upon expiration of the contract, the Contractor agrees to hold over under the terms and conditions
of this Contract for such a period of time as is reasonably necessary to re-solicit, renew, or complete the
project {not to exceed 120 calendar days unless mutually agreed on in writing).

4.2 Right To Assurance. Whenever one party fo the Contract in good faith has reason to question the other
party's intent to perform, demand may be made {o the other parly for written assurance of the intent to perform. In
the event that no assurance is given within the time specified after demand is made, the demanding party may
treat this failure as an anticipatory repudiation of the Contract.

4.3 Default. The Contractor shall be in default under the Contract if the Confractor {a) fails to fully, fimely and
faithfully perform any of its material obligations under the Contract, (b} falls to provide adequate assurance of
performance under the “Right to Assurance paragraph herein, (c) becomes insolvent or seeks relief under the
bankruptcy laws of the United States or {d) makes a material misrepresentation in Contracior's Offer, or in any
report or deliverable required to be submitted by Contractor to the City.

4.4 Termination For Cause.. in the event of a default by the Contractor, the City shali have the right fo
terminate the Coniract for cause, by written notice effective ten (10) calendar days, unless otherwise specified,
after the date of such notice, unless the Contractor, within such ten (10) day period, cures such default, or
provides avidence sufficient to prove to the City's reasonable satisfaction that such default does nat, in fact, exist.
The City may place Contractor on probation for a specified period of time within which the Contractor must correct
any non-compliance issues. Probation shall not normally be for a period of more than nine (8) months, however, it
may be for a longer period, not to exceed one (1) year depending on the circumstances. If the City determines the
Contractor has failed to perform satisfactorily during the probation period, the City may proceed with suspension.
In the event of a default by the Contractor, the City may suspend or debar the Contractor in accordance with the
“City of Austin Purchasing Office Probation, Suspension and Debarment Rules for Vendors” and remove the
Contractor from the City's vendor list for up to five (5) years and any Offer submitted by the Contractor may be
disgualified for up to five (5) years. In addition to any other remedy available under law or in equity, the City shall
be entitied to recover all actual damages, costs, losses and expenses, incurred by the City as a result of the
Contractor's default, including, without limitation, cost of cover, reasonable aftorneys' fees, court costs, and
prejudgment and post-judgment interest at the maximum lawful rate. All rights and remedies under the Contract
are cumulative and are not exclusive of any other right or remedy provided by law.

45 Termination Without Cause. The City shall have the right to terminate the Contract, in whole or in part,
without cause any time upon thirty (30) calendar days prior written notice. Upon receipt of a notice of termination,
the Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any.
specified in the notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or
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otherwise legally available for such purposes, for all goods delivered and services performed and obligations
incurred prior to the date of termination in accordance with the terms hereof.

48 Fraud. Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be
submitted by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City
and may result in legal action.

SECTION 6. OTHER DELIVERABLES

5.1

52

Equal Opportunity.

5.2.1 Equal Employment Opportunity. No Contractor or Contractor's agent shall engage in any
discriminatory employment practice as defined in Chapter 5-4 of the City Code. No Bid submitted to the City
shall be considered, nor any Purchase Order issued, or any Contract awarded by the City unless the
Condractor has executed and filed with the City Purchasing Office a current Non-Discrimination Certification.
The Contractor shall sign and return the Non-Discrimination Certification aitached hereto as Exhibit C. Non-
compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract
and the Contractor's suspension or debarment from participation on future City contracts untl deemed
compliant with Chapter 5-4,

512 Americans With Disabilities Act {ADA} Compliance. No Contractor, or Contractor's agent shall
engage in any discriminatory employment practice against individuals with disabilities as defined in the
ADA,

Delays.

5.4.1 The City may delay scheduled delivery or other due dates by written notice to the Contractor if the
City deems it is in its best interest. If such delay causes an increase in the cost of the work under the
Contract, the City and the Contractor shall negotiate an equitable adjustment {or costs incurred by the
Contractor in the Contract price and execute an amendment to the Coniract. The Contractor must assert its
right to an adjustment within thirty (30) calendar days from the date of receipt of the notice of defay. Failure
to agree on any adjusted price shall be handied under the Dispute Resolution process specified herein.
However, nothing in this provision shall excuse the Contractor from delaying the delivery as notified,

5.2.2 Neither party shall be liable for any default or delay in the performance of its obligations under
this Contract if, while and to the extent such default or delay is caused by acts of God, fire, riots, civil
commotion, labor disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable
control of such Parly. In the event of default or delay in Contract performance due to any of the foregoing
causes, then the time for completion of the services will be extended, provided, however, in such an event,
a conference will be held within three (3) business days to establish a mutually agreeable period of time
reasonably necessary to overcome the effect of such failure to perform.

SECTION 6, WARRANTIES

8.1

Warranty — Price.

6.1.1  The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current
prices on orders by others for fike deliverables under similar terms of purchase.

6.1.2 The Contractor certifies that the prices in the Offer have been arrived at independently without
consultation, communication, or agreement for the purpose of restricting competition, as to any matter
refating to such fees with any other firm or with any competitor.
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6.1.3 In addition to any other remedy available, the City may deduct from any amounts owed to the
Contractor, or otherwise recover, any amounts paid for ifems in excess of the Contractor's current prices on
orders by others for like deliverables under similar terms of purchase.

6.2 Warranty — Services. The Contractor warrants and represents that all services to be provided to the City
under the Contract will be fully and timely performed in a good and workmanlike manner in accordance with
generally accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all
applicable Federal, State and local laws. rules or regulations.

6.2.1 The Contractor may not iimit, exclude or disclaim the foregoing warranty or any warranty impfied by
taw, and any attempt {o do so shall be without force or effect.

6.2.2 Unless otherwise specified in the Contract, the warranty period shalf be the duration of the contract.
if during the warranty period, one or more of the warranties are breached, the Contractor shall promptly
upon receipt of demand perform the services again in accordance with above standard at no additionat cost
to the City. Al costs incidental to such additional performance shall be borne by the Contractor. The City
shall endeavor to give the Contractor written notice of the breach of warranty within thirty (30} calendar days
of discovery of the breach of warranty, but failure to give timely notice shall not impair the City’s rights under
this section.

8.23 if the Contractor is unable or unwilling to perform its services in accordance with the above
standard as required by the City, then in addition to any other availahle remedy, the City may reduce the
amount of services it may be required {o purchase under the Contract from the Contractor, and purchase
conformiing services from other sources. In such event, the Contractor shall pay o the City upon demand
the increased cost, if any, incurred by the Clty to procure such services from another source.

SECTION 7, MISCELLANEOUS

7.1 Place and Condition of Work. The City shall provide the Contractor access to the sites where the
Coniracter is to perform the services as required in order for the Contractor to perform the services in a timely and
efficient manner in accordance with and subject to the applicable security laws, rules, and regulations. The
Contractor acknowledges that it has satisfied itself as to the nature of the City’'s service requirements and
specifications, the location and essentiaj characteristics of the work sites, the quality and quantity of materials,
equipment, iabor and facilities necessary to perform the services, and any other condition or state of fact which
could in any way affect performance of the Contractor's obligations under the Contract. The Contractor hereby
releases and holds the City harmiess from and against any liability or claim for damages of any kind or nature if
the actual site or service conditions differ from expected conditions.

7.2 Workforce.

7.2.1  The Contractor shall employ only orderly and competent workers, skilled in the performance of the
services which they will perform under the Contract,

7.2.2 The Coniractor, its employees, subconfractors, and subcontractor's employees may not while
engaged in paricipating or responding to a solicitation or while in the course and scope of delivering goods
or services under a City of Austin contract or on the City's property;

7.2.2,1 use or possess a firearm, including a concealed handgun that is licensed under state faw,
except as required by the terms of the Contract; and

7222 use or possess alcoholic or other intoxicating beverages, iflegal drugs or controiled

substances, nor may such workers be intoxicated, or under the influence of alcohol or drugs, on the
job.
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7.2.3 if the City or the City's representative notifies the Contractor that any worker is incompetent,
disorderly or disobedient, has knowingly or repeatedly violated safety regulations, has possessed any
firearms, or has possessed or was under the influence of alcchol or drugs on the job, the Contractor shall
immediately remove such worker from Contract services, and may not employ such worker again on
Contract services without the City's prior writfen consent.

7.3 Compliance with Health, Safety, and Environmental Regulations. The Contractor, its Subcontractors,
and their respective employees, shall comply fully with all applicable federal, state, and local health, safety, and
environmental laws, ordinances, rules and regulations in the performance of the services, including but not limited
to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In case of
conflict, the most stringent safety requirement shall govarn. Tha Contractor shall indemnify and hold the City
harmiess from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every
kind arising from the breach of the Contractor's obligations under this paragraph.

7.4 Significant Event. The Contractor shall immediately notify the City's Contract Manager of any current or
prospective “significant event” on an ongoing basis. All notifications shall be submitted in writing to the Cantract
Manager. As used in this provision, a “significant event” s any occurrence or anticipated occurrence which might
reasonably be expected to have a material effect upon the Contractor's ability to meet its contractual obligations.
Significant events may inciude but not be fimited to the following:

7.4.1 any major computer software conversion, enhancement or modification to the operating systems,
security systems, and application software, used in the performance of this Contract;

7.4.2 the Contractor’s insolvency or the imposition of, or notice of the intent to impose, a receivership,
conservatorship or special regulatory monitoring, or any bankruptcy proceedings, voluntary or involuntary,
of reorganization proceedings;

7.4.3 strikes, slow-downs or substantial impairment of the Contractor's facilities or of other facilities used
by the Contractor in the perforrnance of this Contract;

7.5 Right To Audi.

7.5.1 The Gontractor agrees that the representatives of the Office of the City Auditor or other authorized
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all
racords of the Coniractor refated to the performance under this Contract. The Contractor shall retain all
such records for a period of three (3) years after final payment on this Contract or until alt audit and litigation
matters that the City has brought to the attention of the Contractor are resolved, whichever is longer. The
Contractor agrees to refund to the City any overpayments disclosed by any such audit.

7.5.2 The Contractor shail include this provision in all subcontractor agreements entered into in
connection with this Contract.

78 Stop Work Notice. The City may issue an immediate Stop Work Netice in the event the Contractor is
observed performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is
determined by the City to be unsafe to either life or property. Upon nofification, the Contractor will cease all work
uniil notified by the City that the violation or unsafe condition has been corrected. The Contractor shall be liable
for all costs incurred by the City as a resuit of the issuance of such Stop Work Notice.

7.7 indemnity.

7.7.1  Definitions:

7.7.1.1  "Iindemnified Claims” shall include any and all claims, demands, suits, causes of action,
judgments and liability of every character, type or description, including all reasonable costs and
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expenses of litigation, mediation or other alternate dispute resolution mechanism, including attorney
and other professional fees for:

7.7.1.1.1 damage to or loss of the property of any person (including, but not fimited to
the City, the Contractor, their respective agents, officers, employees and subcontractors;
the officers, agents, and employees of such subcontractors; and third parties); and/or;

7.7.1.1.2 death, bodily injury, illness, disease, worker's compensation, loss of services,
or loss of income or wages to any person (including but not limited to the agents, officers
and empioyees of the City, the Contractor, the Contractor's subcontractors, and third
parties),

7.7.12 CFault” shall include the sale of defective or non-conforming deliverables, negligence,
wiliful misconduct, or a breach of any legally imposed strict liability standard.

7.7.2 TrE CONTRACTOR SHALL DEFEND {AT THE OPTION OF THE CiTY}, INDEMNIFY, AND HOLD THE CITY, ITS
SUCCESSORS, ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL
INDEMNIFIED CLAIMS DIRECTLY ARISING OUT OF, INCIBENT TG, CONGERNING OR RESULTING FROM THE FAULT OF
THE CONTRACTOR, OR THE CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF
THE CONTRACTOR’S OBLIGATIONS UNDER THE CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE
RIGHTS OF THE CITY OR THE CONTRACTOR {INCLUDING, BUT NOT LINITED TQ, THE RIGHT TO SEEK CONTRIBUTION)
AGAINST ANY THIRD PARTY WHO MAY BE LIABLE FOR AN INDENMNIFIED cLaiM. THE CONTRACTOR IS NOT
RESPONSIBLE FOR CONTENT.

7.8 Claims. if any claim, demand, suit, or other action is asserted against the Contractor which arises under or
concerns the Confract, or which could have a material adverse effect on the Contractor's ability to perform
thereunder, the Contractor shall give written notice thereof to the City within ten (10} calendar days after receipt of
notice by the Contractor. Such notice to the City shall state the date of notification of any such claim, demand,
suit, or other action; the names and addresses of the claimant(s); the basis thereof, and the name of each person
against whom such claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent
to the City and fo the Austin City Attarney. Personal defivery to the City Attorney shall be te City Hall, 301 West
27 Street, 41 Floor, Austin, Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78787,

7.9 Notices. Uniess otherwise specified, all notices, requests. or other communications required or appropriate
to be given under the Contract shall be in writing and shall be deemed delivered three {3} business days after
postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices
delivered by other means shall be deemed delivered upon receipt by the addressee. Routine communications
may be made by first class mail, telefax, or other commercially accepted means. Notices to the City and the
Contractor shall be addressed as follows:

To the City: To the Contractor:

City of Austin, Purchasing Office WebQA, Inc.

ATTN: Contract Administrator ATTN: Contract Manager

P O Box 1088 900 South Frontage Rd, Suite 110
Austin, TX 78767 Woodridge, 1L 60517

7.10 Confidentiality. In order to provide the deliverables to the City, Contractor may require access to ceriain of
the City's andfor its licensors’ confidential information (including inventions, employee information, trade secrets,
confidential know-how, confidential business information, and other information which the City or its licensors
consider confidential) {collectively, "Confidential Information"). Contractor acknowliedges and agrees that the
Confidential Information is the valuable property of the City and/or its licensors and any unauthorized use,
disclosure, dissemination, or other release of the Confidential Information will substantially injure the City and/or
its licensors. The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it
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wili maintain the Confidential Information in strict confidence and shall not disclose, disseminate, copy, divuige,
recreate, or otherwise use the Confidential Information without the prior written consent of the City or in @ manner
not expressly permitied under this Coniract, unless the Confidential Information is reguired to be disclosed by law
or an order of any court or other governmental authority with proper jurisdiction, provided the Contractor promptly
notifies the City before disclosing such information so as to permit the City reasonable time to seek an appropriate
protective order. The Contractor agrees to use protective measures no less stringent than the Contractor uses
within its own business to protect its own most valuable information, which protective measures shall under all
circumstances be at least reasonable measures fo ensure the continued confidentiality of the Confidential
information.

7.11 Advertising, The Contractor shall not advertise or publish, without the City's prior consent, the fact that the
City has entered into the Coniract. except to the extent required by law.

7.12 No Contingent Fees, The Contractor warrants that no person or selling agency has been employed or
retained to solicit or secure the Confract upon any agreemeni or undersfanding for commission, percentage,
brokerage, or contingent fee, excepting bona fide employees of bona fide established commercial or selling
agencies maintained by the Contractor for the purpose of securing business. For breach or violation of this
warranty, the City shall have the right, in addition to any other remedy available, to cancel the Contract without
liability and to deduct from any amounts owed to the Contractor, or otherwise recover, the full amount of such
commission, percentage. brokerage or contingent fee.

7.13 Gratuities. The City may, by written notice to the Contractor, cancel the Contract without Hability If it is
determined by the City that gratuities were offered or given by the Contractor or any agent of representative of the
Contractor to any officer or employee of the City with a view toward securing the Contract or securing favorable
treatment with respect to the awarding or amending or the making of any determinations with respect to the
performing of such contract. In the event the Conftract is canceled by the City pursuant to this provision, the City
shall be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost
incurred by the Contractor in providing such gratuities.

7.14 Prohibition Against Personal Interest in Contracts. No officer, employee, independent consultant, or
elected official of the City who is involved in the development, evajuation, or decision-making process of the
nerformance of any solicitation shall have a financial interest, direct or indirect, in the Contract resuiting from that
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee
guilty thereof shall be subject to disciplinary action up {o and including dismissal. Any violation of this provision,
with the knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City.

7.15 Independent Contractor. The Contract shall not be construed as creating an employer/employee
relationship, a partnership, or a joint venture. The Contractor's services shall be those of an independent
confractor, The Contractor agrees and understands that the Contract does not grant any righis or privileges
established for employees of the City.

7.186 Assignment-Delegation. The Contract shall be binding upon and enure to the benefit of the City and the
Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the
City. Any attempted assignment or delegation by the Contractor shalf be void unless made in conformity with this
paragraph. The Contract is not intended to confer rights or benefits on any person, firm orf entity not a party
hereto; It being the intention of the parties that there be no third party beneficiaries to the Contract.

7.17 Waiver. No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is
in writing signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events
of default by the other party shall operate as, or be construed to be, a permanent waiver of any rights or
obligations under the Contract, or an express or implied acceptance of any other existing or future defauit or
defaults, whether of a similar or different character.
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7.18 Modifications. The Coniract can be modified or amended only in writing signed by both parties. No pre-
printed or similar terms on any Contractor invoice, order or other document shall have any force or effect to
change the terms, covenants, and conditions of the Contract.

7.19 interpretation. The Contract is intended by the parties as a final, complete and exclusive statement of the
terms of their agreement. No course of prior dealing between the parties or course of performance or usage of the
trade shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have
been substantially drafted by one party, it is the intent of the parties that alt provisions be construed in a manner
to be fair to both parties, reading no provisions more strictly against one party or the other. Whenever a term
defined by the Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC
definition shall control, unless otherwise defined in the Contract.

7.20 Disputfe Resolution.

7.20.1 If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to
negotiate prior to prosecuting a suit for damages. However, this section does not prohibit the filing of a
lawsuit to toll the running of a statute of limitations or fo seek injunctive relief. Either party may make a
written request for a meeting between representatives of each party within fourteen (14) calendar days after
receipt of the request or such later period as agreed by the parlies. Each party shall include, at @ minimum,
one {1} senior leve! individual with decision-making authority regarding the dispute. The purpose of this and
any subsequent meeting is o attempt in good faith to negotiate a resolution of the dispute. If, within thirty
{30) calendar days after such meeting, the parties have not succeeded in negotiating a resolution of the
dispute, they will proceed directly to mediation as described below. Negotiation may be waived by a written
agreement signed by both parties, in which event the parties may proceed directly to mediation as
described below,

7.20.2 if the efforts to resolve the dispute through negotiation fall, or the parties waive the negotiation
process, the parties may select, within thirty {30) calendar days, a mediator trained in mediation skills to
assist with resolution of the dispute. Should they choose this option, the City and the Contractor agree to
act in good faith in the selection of the mediator and to give consideration to gualified individuals nominated
to act as mediator. Nothing in the Contract prevents the parties from relying on the skills of a person who is
trained in the subject matter of the dispute or a contract interpretation expert. If the parties fail to agree on a
mediaior within thirty (30} calendar days of initiation of the mediation process, the mediator shall be
selected by the Travis County Dispute Resolution Center (DRC). The parties agree to participate in
mediation in good faith for up to thirty {30) calendar days from the date of the first mediation session. The
City and the Contractor will share the mediator's fees equally and the parties will bear their own costs of
participation such as fees for any consuitants or attorneys they may utilize to represent them or otherwise
assist them in the mediation.

7.21 Subcontractors.

7.21.1 If the Contractor identified Subcontractors in an MBEMWBE Program Compliance Plan or a No
Goals Utilization Plan, the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-
9D, as applicable, of the Austin City Code and the terms of the Compliance Plan or Utllization Plan as
approved by the City ({the “Plan®). The Contractor shall not initially employ any Subcontractor except as
provided in the Confractor's Plan, The Contractor shall not substitute any Subcontractor identified in the
Plan, unless the substitute has been accepted by the City in writing in accordance with the provisions of
Chapters 2-8A, 2-9B, 2-9C and 2-8D, as appficable. No acceptance by the City of any Subcontractor shall
constitute a waiver of any rights or remedies of the City with respect to defective deliverables provided by a
Subcontractor. if a Plan has been approved, the Contractor is additionally required to submit a monthly
Subcontract Awards and Expenditures Report to the Contract Manager and the Purchasing Office Contract
Compliance Manager no later than the tenth calendar day of each month.
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7.21.2 Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract
between the Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of
the Contract, and shall contain provisions that:

7.21.2.1 require that all deliverables to be provided by the Subcontractor be provided in strict
accordance with the provisions, specifications and terms of the Contract.

7.21.2.2 prohibit the Subcontractor from further subcontracting any portion of the Contract without
the prior written consent of the City and the Contracter. The City may require, as a condition to such
further subcontracting, that the Subcontractor post a payment bond in form, subsiance and amount
acceptable to the City;

7.21.2.3 require Subcontractors to submit all invoices and applications for payments, including any
claims for additional payments, damages or olherwise, {o the Condractor in sufficient time to enable
the Contractor to include same with its Invoice or application for payment to the City in accordance
with the terms of the Contract;

7.21.2.4 require that all Subcontractors obtain and maintain, throughout the term of their contract,
insurance in the type and amounts specified for the Contractor, with the City being a named insured
as its interest shall appear; and

7.21.2.5 require that the Subcontractor indamnify and hold the City harmless to the same extent
as the Contractor is requirgd to indemnify the City. :

7.21.3 The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors
just as the Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract
shall create for the benefit of any such Subcontractor any contractual relationship between the City and any
such Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment
of any moneys due any such Subcontractor except as may otherwise be required by law,

7.21.4 The Contractor shall pay each Subcontracior its appropriate share of payments made to the
Contractor not later than ten (10} calendar days after receipt of payment from the City.

7.22 Jurisdiction And Venue, The Coniract is made under and shall be governed by the laws of the State of
Texas. including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm.
Code, Chapter 1, excluding any rule or principle that would refer 1o and appiy the substantive law of another state
or jurisdiction. All issues arising from this Contract shall be resolved in the couris of Travis County, Texas and the
parties agree to submit to the exclusive personal jurisdiction of such courfs. The foregoing, however, shalf not be
consirued or interpreted to limit or restrict the right or abiity of the City to seek and secure injunctive relief from
any competent authority as contempiated herein.

7.23 Invalidity. The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect
the validity ar enforceability of any other portion or provision of the Contract. Any void provision shall be deemed
severed from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did
not contain the particular portion or provision held to be void. The parties further agree to reform the Contract to
replace any stricken provision with a valid provision that comes as close as possible to the intent of the stricken
provision. The provisions of this section shall not prevent this entire Contract from being void should a provision
which is the essence of the Contract be determined to be void.

7.24 Holidays. The foliowing holidays are observed by the City:
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Holiday

Date Observed

New Year's Day

January 1

Martin Luther King, Jr.'s Birthday

Third Monday in January

President’'s Day

Third Monday in February

Memorial Day

Last Monday in May

Independence Day

July 4

Labor Day

First Monday in September

Veteran's Day

Novernber 11

Thanksgiving Day

Fourth Thursday in November

Friday after Thanksgiving Friday after Thanksgiving
Christmas Eve December 24
Christrnas Day December 25

If & Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on
Sunday, it wilt be observed on the following Monday.

7.25 Survivability of Obligations. All provisions of the Coniract that impose continuing obligations on the
parties, including but not limited to the warranly, indemnity, and confidentiality obfigations of the parties, shall
survive the expiration or termination of the Contract.

7.26 Non-Suspension or Debarment Certification. The City of Austin is prohibited from contracting with or
making prime or sub-awards to parties that are suspended or debarred or whose principals are suspended or
debarred from Federal, State, or City of Austin Confracts. By accepting & Contract with the City, the
Vendor certifies that its firm and its principals are not currently suspended or debarred from doing business with
the Federal Government, as indicated by the General Services Administration List of Parties Excluded from
Federal Procurement and Non-Procurament Pragrams, the State of Texas, or the City of Austin.

7.27 Incorperation of Documents. Section ¢100, Standard Purchase Definitions, is hereby incorporated into
this Contract by reference, with the same force and effect as if they were incorporated in full text. The full text
versions of this Section are available, on the Internet at the following online address:
Bitp://wwe sustintexss . goviedtes/defanit/filen/ Files/ Finance/Purchasing/evandard-

purchasewdefinitions, pdf .

7.28 Order of Precedence. The Contract includes, without Himitation, the Solicitation, the Offer submitted in
respanse {o the Solicitation, the Contract award, the Standard Purchase Terms and Conditions, Supplemental
Terms and Conditions if any, Specifications, and any addenda and amendmenis thereto. Any inconsistency or
conflict in the Contract documents shall be resolved by giving precedence in the following order.

7.28.1 any exceptions to the Offer accepted in writing by the City;
7.28.2 the Supplemental Purchase Terms and Conditions;
7.28.3 the Standard Purchase Terms and Conditions;

7.28.4 the Offer and exhibits; within the Offer, drawings {figured dimensions shall govern over scaled
dimensions} will take precedence over specifications or scope of work.
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In witness whereof, the parties have caused duly authorized representatives to execute this Contract on the dates

set forth below.

§ e 23
WebQA, Inc. || \ 14 /

i S T i i

ey 9 b B 1 Y

By: RN AL ‘\;}% A
Signature |

3

£

Name: "*w««-%w{-w ml/‘“*‘l*"ﬁir%{u}}w R

Printed Name ~/

Title: CEC
4
g’l,
Date: /IS f2oes
{

Service Contract

S;g ure

Name: T pzhozn L7 / v 20/

Printed Name

Tite: J o2 02 %/;’/{f!‘j 7‘(//5 Sl S /

Date: 7 Z(j ol f“_/
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List of Exhibits

Exhibit A Pricing Agreement
Exhibit B Software Services Agreement
Exhibit C Non Discrimination Certification
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EXHIBIT A

Pricing Agreement

WebQA inc.
900 S. Frontage Rd Suie 130
Woodridge, IL 60517

Bill Ta

Chy of Austin

Attn: Communications and Techuology Mgt
IT Fron: Desk

PO Box 1088

Austin TX 78767

RECD APR 6 205

]
Invoice
Duty nydice ¥
$1:2018 H95-1 504501

T} & 36-3385558

PO Mo, Terms Bue Date
Kt 30 SIS
Descripicn Honths Cost Amouni
Shopsa Apnvat th%és:?é Term 571515 throuph 473018 Inclides Shaps(ia 12 123540 14 B20.00
Commumty Poral, Adwertising Rental Module faddendum), Hosiis g und
enpoink service upgrndes for si! designated moduies, Mobile App, Message
Center and Available Pragerties Muoduls
“ o 5‘/ .
(6237 plak Sei
e —
£ 2 £ ¢ art g2l
cesl #4700 2
: £ £ 2
éf?‘g L 7 !

- ) g;g/

e

W

I *
) y .
L § 5
2-"-6: questsnng piese cantlint Kim Swelivvan a8 630-633-7304 or hauibivan iy webga com
Total $14,520.00
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EXHIBITB
Software Services Agreement

WEBQA SERVICE(S) AGREEMENT

For GovQA. Service(s)

THIS SERVICER) AGREEMENT (the “Agreement’) between
WEBQA, Iuc. ("WEBQA™) with i3 principal place of business ot 900

5. Frontage Road, Suite 110 Woodsidpe 1L, Gﬁsi?md&nm,ag
with #3 principal place of business at 124 W. §th Street Aunm,

78701-2302 ("Customes™) & made cffective as of Apl 24, 2012.
CESeckve Dt}

1, WEBQA DELIVERY OF SERVICES:

WEBQA prann o Cuatomer @ non-exchuiive, nou-tcansferabls,
limiad license fo acosrz 2d me e ShopQA Servies(s) on the
Authorired Websit(s) identified in Schedule A in conciderafion of
tha feex and terms desoribod i Schadule A

1. CUSTOMER RESPONSIBILITIES:

Chstamer acknowlodges i 1 reosiving oaly 2 lunied boense to usz
the Service(s) and reated documentwtion, if any, and shall obtain no
hﬁe,muxhq:mmyaﬁ:&ngh&mm!o&ﬂmm:)mdrﬁm
documentation, 21l of which title and rights shall romain with
WebQ4 In addifion, Costomer agress thay this license 7 lomited tn
applicatiops for s own use and may oot lease or rent the Servsoe(s)
ror offer itz vae for others. All Cnstooner data is owned by the
Customer.  Under no cirenmytances $5 the syrm fntended to capture
confidenttal mformation of sy kmd.  Coxfdentnl mformation ©
defiued a2 social security nnbers and financiadl informanion.

Crstomer aprees to maintain the Authortzed Website(s) idemifed &
Schedule A, provide WEBQA wih 3l mfoemation reasonusbly
DAOASSAY 1 getup of establish the Servioe(s) on Customer’s behalf,
md alow a1 “Powerad by Gov(JA” logo with a hypedink w
WebQA s websitc home page on the Authorined Webeia.

3. SERVICE(S)Y LEVELS:

WEBQA will use commescklly reamsonable effirs o backup ad
keep 1he Service(s) and Awthorized Webtite(s) i opetaiion conssstent
with applicable industyy stmdaeds and will respond to customers’
requests for support dunu normal business houry.

THE SERVICE(S) ARE PROVIDED ON AN“AS 15" BASIS, AND
CUSTOMER'S USE OF THE SERVICE(S) IS AT ITS OWN RISE.
WEBQA DOES NOT WARRANT THAT THE SERVICE(S) WILL
BE UNINTERRUPTED OR ERROR-FREE OR UNEFFECTED BY
FORCE MAJEURE EVENTS.
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4. WARRANTY AND LIABILITY:

WEBQA MAKES NO REPRESENTATION OR WARRANTY AS
TO MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE OF THE SERVICE(S) AND SHALL HAVE NO
LIABILITY FOR ANY CONSEQUENTIAL DAMAGES OF ANY
KIND INCLUDING, BUT NOT LIMITED TQ, DATA LOSS AND
BUSINESS INTERRUPTION, AND THE PARTIES AGREE THAT
THE ONLY REMEDIES THAT SHALL BE AVAILARLE 10O
CUSTOMER UNDER THIS AGREEMENT SHALL BE THOSE
EXPRESSLY SET FORTH IN THIS AGREEMENT. WEBQA'S
LIABILITY UNDER ANY CIRCUMSBTANCE INVOLVED
HEREIN IS EXPRESSLY LIMITED 10 THE AMOUNT
RECEIVED UNDER THIS AGREEMENT.

S.TERMINATION: TRAY D

Esher parly may teminate this mmd‘ﬁscimnmmmgm

gives the other purly W doy's writles aofioe

temination. Shmﬂd&mmmummmmtwmzﬁug&“ﬁﬂ

datn of the tern 2 defmed i Scheduie A, Customer must pay the
inmg balmes of the entrept contrarted wm md thiv payment

obligation will iremedizicly bacome doe.

Web(JA xmay texminae servies(s) if payments are not recerved by
WebQA as specifisd in Schedule A 2t which time all monies doe
mader tie cinrent termm w4l becowts inmaadinaly due.

Uhnen amy enmination, Web(QA will discombinse Servics(s) under this
ageement WebQA wil, of requested. provide Cstomer with &
slectropie copy of Customer's datx; and, provisions of this
Aprerment regueding  Owmership, Lisbility, Confidetislity ad
Mrscellanecus

wiil pontinue to gurvrve,

6. ACCEPTAELE USE:

Crstomer represszry and warant thiz the Service(s) will only ba
wed for lawful purposes, o @ mannar dlowed by law, md
mooxdanes with  reasonudle - operating  roles, policies, wms and
procedires.

WEBQA. may, upon misuse of the Service(s), sequest Cgiomer 1o
teemingte acoess o any individmal and Crxiomer agreet to promptly

somply with suck regoest undess such miznuse iy comreced.

7. SERVICE INITIATION:
Coymner apress W perform 2l cuatomer aotiviter & stated on
Schedule A

gommmm
hereby agrees 1o maintuin the conbidentiality of the other
M% mawinly and Wformanon, bcvding but not
tmired to, 2 fuformation, Jmowisdge or deta nat generadly avaladle
o the public which & anquived I coanection with tis Agreement,
unless dixeloruee it zequired by law. Each pany herely agrees notfo
mmmmmymﬁémaﬂmmnfﬂnm
Mwamﬁmmmmww
this Agresment Customer aclwowledges that the Service(s) contam
valuzhie trade secrets, which are the sole propunty of WebQA, md
Customer agrees to nze reasonable care m prevent other parties from.
of fhese trade secrem or have mmarthorized aocets to the
Servive(s). WebQA s\ilmemomhlccﬁimxomm:hxany
Web(GA contractors muintin the confidentality of proprielry

materidy and informariog,
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§. MISCELLANEOUS PROVISIONS:

Thit Apreetent will be govemed by and conymued B actordimse
with the laws of the St of Teens.

WEBQA may not msign 3 right and oblygatons wnder this
Agrmement, @ whole or pat, wrhout prior writer comeest of
Custoener, which cossent will aot be tnreeorably withbeld,
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EXHIBITC
City of Austin, Texas
EQUAL EMPLOYMENT/FAIR HOUSING OFFICE
NON-DISCRIMINATION CERTIFICATION

City of Austin, Texas
Human Rights Commission

To: City of Austin, Texas, ("OWNER™
| hereby certify that our firm conforms to the Code of the City of Austin, Section 5-4-2 as reiterated below:

Chapter 5-4. Discrimination in Employment by City Contractors,

Sec. 4-2 Discriminatory Employment Practices Prohibited. As an Equal Employment Opportunity (EEO)
employer, the Coniractor will conduct its personnel activities in accordance with established federal, state and
local EEO laws and regulations and agrees:

(8) (1)
(2)

(3)

(4)

(8)

@

Not to engage in any discriminatory empioyment practice defined in this chapter.

To take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without discrimination being practiced against them as defined in this chapter.
Such affirmative action shall include, but not be limited to: all aspects of employment, including hiring,
placement, upgrading, transfer, demction, recruitment, recruitment advertising; selection for training
and apprenticeship, rates of pay or other form of compensation, and layoff or termination.

To post in conspicuous places, available to employees and applicants for employment, notices to be
provided by OWNER setting forth the provisions of this chapter.

To state in all solicitations or advertisements for employees placed by or on behalf of the Contractor,
that all qualified applicants will receive consideration for employment without regard to race, creed,
color, refigion, national origin, sexual orientation, gender identity, disability, veteran status, sex or age.

To obtain a written statement from any labor union or labor organization furnishing labor or service to
Contractors in which said union or organization has agreed not to engage in any discriminatory
empioyment practices as defined in this chapier and to take affirmative action {o implement policies
and provisions of this chapter.

To cooperate fulty with OWNER's Human Rights Commission in connection with any investigation or
conciiation effort of said Human Rights Commission to ensure that the purpose of the provisions
against discriminatory employment practices are being carried out.

To require compliance with provisions of this chapter by all subcontractors having fifteen or more
employees who hold any subcontract providing for the expenditure of $2,000 or more in connection
with any contract with OWNER subject to the terms of this chapter.

For the purposes of this Offer and any resulting Contract, Contractor adopts the pravisions of the City's Minimum
Standard Nendiscrimination Policy set forth below.

City of Austin
Minimum Standard Non-Discrimination in Employment Policy:

As an Equal Employment Opportunity (EEQ} employer, the Contractor will conduct its personnel activities in
accordance with established federal. state and local EEQ laws and regulations.

The Contractor will not discriminate against any applicant or employee based on race, creed, color, national
origin, sex, age, religion. veteran status, gender identity, disability. or sexual orientation. This policy covers
all aspects of employment, including hiring. placement, upgrading, transfer, demotion, recruitment,
recruitment advertising, selection for training and apprenticeship, rates of pay or other forms of
compensation, and fayoff or termination.

Service Contract 18 Revised Dec 2014



MA 5600 NS150000037

Further, employees who experience discrimination, sexual harassment, or another form of harassment
should immediately report it to their supervisor. If this is nol a suitable avenue for addressing their
complaint, employees are advised o contact ancther member of management or their human resources
representative. No employee shall be discriminated against, harassed, intimidated, nor suffer any reprisal
as a resuft of reporting a violation of this policy. Furthermore, any employee, supervisor, or manager who
becomes aware of any such discrimination or harassment should immediately report it to executive
management or the human resources office to ensure that such conduct does not continue.

Contractor agrees that fo the extent of any inconsistency, omission, or conflict with its current non-
discrimination employment policy, the Contractor has expressly adopled the provisions of the City's
Minimum Non-Discrimination Policy contained in Seciion 5-4-2 of the Cily Code and set forth above, as the
Confractor's Non-Discrimination Policy or as an amendment to such Policy and such provisions are
intended to not only supplement the Contractor's policy, but will also supersede the Contractor's policy to
the extent of any confiict

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE A COPY TO THE CITY OF THE
CONTRACTOR’S NON-DISCRIMINATION POLICY ON COMPANY LETTERHEAD, WHICH CONFORMS IN
FORM, SCOPE, AND CONTENT TO THE CITY'S MINIMUM NON-DISCRIMINATION POLICY, AS SET
FORTH HEREIN, OR THIS NON-DISCRIMINATION POLICY, WHICH HAS BEEN ADOPTED BY THE
CONTRACTOR FOR ALL PURPOSES (THE FORM OF WHICH HAS BEEN APPROVED BY THE CITY'S
EQUAL EMPLOYMENT/FAIR HOUSING OFFICE), WILL BE CONSIDERED THE CONTRACTOR'S NON-
DISCRIMINATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE SUBMITTAL

Sanctions:

Our firm understands that non-compliance with Chapter 5-4 may result in sanctions, including termination of
the contract and suspension or debarment from participation in future City coniracts untit deemed compliant
with the requirements of Chapter 5-4,

Term:

The Contractor agrees that this Section 0800 Non-Discrimination Cenificate or the Contractor's separate
conforming policy, which the Contractor has executed and filed with the Owner, will remain in force and effect
for one year from the date of filing. The Contractor further agrees that, in consideration of the receipt of
continued Coniract payments, the Contractor's Non-Discrimination Policy will autornatically renew from year-
to-vear for the term of the underlying Contract.

wn by

Dated this _! > day of _~d \\f ASE IS,
Ly e
CONTRACTOR A ORI d 13» AC. -
Authorized : | b S
Signature "/F\X}J\“%;’JQ*:% e
Title AN j&gﬁ
<7
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CITY OF AUSTIN
FSD - PURCHASING OFFICE

CERTIFICATION OF EXEMPTION

DATE: 6372015 DPEPT: Economic Development Department
TO: Purchasing Officer or Designee FROM: Sylnevia Holt-Rabb, Assistunt Director
BUYER: Jonathan Harris PHONE: 9743131

Chapter 232 of the Local Government Code requires that municipalitics comply with the procedures established for
competitive sealed bids ar proposals before entering into a contruct reguiring an expenditure of $30,000 or more. nnless
the expenditure falls within on exemption listed in Section 232,022,

Senate Bill 7 amended Chapter 232 of the Local Government Code to exempt from the requirements of such Chapter
expenditures made by a municipally owned electric utility for any purchases made by the municipally owned electric
utility in accordance with procurement procedures adopted by a resolution of its governing body that sets oul the public
purpose to be achieved by those procedures. The Austin City Council has adopled Resolution No. 040610-02 to cstablish
circumstances which could give rise to a finding of critical business need.

This Certification of Exemiption is executed and {iled with the Purchasing Office as follows:

1. The undersigned is authorized to submit this certification.

2. The undersigned certifies that the following exemption is applicable to this purchase.

{Please check which exemption vou are cenifying)
(] a procurement made because of a public materials for a public library thut are available
calamity  that  requires the  bmmediate only from the persons holding exclusive
appropriagion  of money to  relieve the distribution  rights 1o the  materials;  and
necessity of the municipality’s residenis or o management  services provided by a nonprofit
preserve the property of the municipality organization to a municipal musewm, park, zoo, or

[ i Procuramment necessary to preserve or protect other fucility to which the organization has
the public healih or satety of municipality’s provided significant financial or other benefits
residents a purchase of rare books, papers. and other library

0 & procurement  necesssry  because  of muterials for a public library

unforeseen  damage to  public
equipment, or other property
[ a procurement for persondd, professional. or

machinery, [ paving. drainage, street widening and other public
improvements, or related matiers, if at least one-

third of the cost is to be paid by or through special

B O

planning services

a procurement for wark that is performed and
paid for by the day as the work progresses

a purchase of lund or right-of- way

a procurement of items available from only
one source. including: iterns that are available
from only one source because of patents,
copyrights, secret processes, or natural
monopalies: films, manuseripts, or books; gas,
water. and other utilty services; caplive
replacement  parts  or  components  for
equipment; books. papers, and other ibrary

assessments levied on properly that will benefit
from the improvements

a public improvement project. already in progress,
avthorized by volers of the municipality, for which
there is a deficiency of funds {or completing the
project in accordance with the plans and purposes
as authorized by the voters

a payment under a contract by which a developer
participates in the econstruction of a public

improvement as provided by Subchapier C. Chapler
212
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[0 personul property sold: al an aucton by a state regional planning commission established under
licensed auctioneer: at a going out of business Chapter 391
sale held tn compliance with Subchapier F. 7 services performed by blind or severely disubled
Chapter 17. Business & Commerce Code: by a persons
political subdivision of this state, a state agency 3 goods purchased by a municipality for subsequent
of this state, or an emily of the lederal retatl sale by the municipality
sovernment; or under an interlocal contract for electricity
cooperative  purchasing  administered by a advertising, other than legul notices

3 Critical Business Need (Austin Energy Only)

3. The following facts us detailed below support in exemption according to Section 252.022 of the Local Government
Code for this purchase, Please verily the steps taken 1o conlirm these facis. If vou are citing the following exemptions,
please provide the additional information requesied below. A more detailed explanation of these exemptions is attached.

¢ Preserve and Protect the Public Health and Safety - Deseribe how this purchase will preserve and
protect the public sufety of residents,

*  Sole Source — Describe what putents, copyrights, secret processes, or natural monopolies
exisl. Altach o Jeuer from vendor supporting the sole source. The letler must be on company
letterhead and be signed by an authorized person in company manacement.

»  Personal Services — Describe those services (o be performed personally by the individnal
comracted to perform them,

o Professional Services — Describe what mainly mental or intellectual rather than physical or
manual and/or disciplines requiring special knowledge or attninment and a high order of
learning. skill, and inteiligence are required 1o perform this service.

» Planning Services — Describe the services primarily intended w guide governmental policy
to ensure the orderly and coordinated development of the state or of municipal. county,
metropolian, or reglonal fand areas.

o Critical Business Need - Describe the procurement necessary 1o protect the compelitive
interests or position of Austin Energy.

This purchase is for a 3-vear license renewal of a web platform that supports EDD's LocallvAustin.ore
online map_of Jocal small businesses, The orieinal 3-vear license was approved by CTM in 2012, The
website needs 1o have specific featnres in order 1o realize its potential benefits to the public and the site’s
featured husiness owners. These features include:

o COA hranded website

« Interactive map of listed businesses

« Searchable text directory displavs rasults of web man

» Customizable categories and citv areas for beter navisation

«  Hosted micro-site for cach small business with the abilitv 10 post information. hours. photos,
dUCLE!'ﬂt'.‘HtS. coupons. gle.

+  Ability for businesses 10 access and update listing information at any lime (with City review option
before pusting live)

s Full user training support for small business owners including webinars and video witorials
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s Free mohile application access included for relense this vear
e Extensive opuons for addivional featres 10 promoie Cliy services, ufiorines, small busipess job

POSHNes, L,

«  Ontional bysiness-to-business online forum

Please attach any documentation thas suppornts this exempien. See attached letier fram WebQA.

Pleuse provide amy evaluution conducted to support the reconmmondation. Include the efforts takes o ensure

the selected vendor is responsible and witl provide the best valee 10 the Cigy,

ELp
ESRSU aadf hus conducied research into web-based services that ereate and host similar websites. Web{A's
ShopOA suite is the Tirst and only service 1o alfer all the above feaures fullv develoned and inteerated for local
busipess cnpaiens,

Because the abeve facts and documentation sapport the requested exempiion. the City of Austin intends to
contract with Web(QA inc.. which will Lmi approximidely 346,260 for a 3-vewr contrict pavable as Tolfows:
Year § - 814820, Year 2 - $15.420, Yenr 3 - 516,020
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