
Amendment No. 9 
to 

Contract No. PA090000015 
for 

Document Translation Servies 
between 

Martha Cotera dba Information Systems Development 
and the 

City of Austin 

1.0 The City hereby wishes to execute a hold over provision of the above referenced contract for a period of 12 
months. 

2.0 Effective January 28, 2017, the term for the hold over will be January 29, 2017 to January 28,2018. 

3.0 The total Contract amount is unchanged for the hold over period. The total Contract authorization is recapped 
below: 

Term Action Amount Total Contract Amount 

Initial term: 01/26/2009-01/25/2010 $15 000.00 $15 000.00 
Amendment No. 1: Option 1 
01/26/2010-01/25/2011 $0.00 $15 000.00 
Amendment No. 2: Name Change 
04/13/2010 $0.00 $0.00 
Amendment No. 3: Option 2 
01/26/2010-01/25/2011 $15 000.00 $30 000.00 
Amendment No. 4: Option 3 
01/26/2010-01/25/2011 $15 000.00 $45 000.00 
Amendment No. 5: Option 4 
01/26/2010-01/25/2011 . $0.00 $45 000.00 
Amendment No. 6: Option 5 
01/26/2010- 01/25/2011 $10 000.00 $55 000.00 
Amendment No. 7: Option 6 
01/26/2010-01/25/2011 $15 000.00 $70 000.00 
Amendment No. 8: Option 7 
01/26/2010-01/25/2011 $15 000.00 $85,000.00 
Amendment No. 9: 12 month holdover 
01/28/2017-01/27/2018 $0.00 $85,000.00 

4.0 MBEIWBE goals were not established for this contract. 

5.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the General Services 
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the 
State of Texas, or the City of Austin. 

6.0 All other terms and conditions remain the same. 



BY THE SIGNATURES affixed below, this amendment is hereby incorporated Into and made a part of the above­
referenced contract. 

MARTHA COTERA dba INFORMATION 
SYSTEMS DEVELOPMENT 
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Title ~ 
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Date 
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Amendment No. 8 
of 

Contract No. PA090000015 
for 

Document Translation Services 
Between 

Martha Cetera 
dba: Information Systems Development 

and the 
City of Austin 

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be effective 
January 26, 2016 to January 25, 2017. There are no remaining options. 

2.0 The total contract amount is increased by $15,000.00 by this extension period. The total contract authorization 
is recapped below: 

Term Action Amount Total Contract Amount 
Basic Term: 01/26/09-01/25/10 

Amendment No. 1: Option 1 
01/26/10-01/25/11 

Amendment No. 2: Name Change 
4/13/10 

Amendment No. 3: Option 2 
01/26/11 -01/25/12 

Amendment No. 4: Option 3 
01/26/12-01/25/13 

Amendment No. 5: Option 4 
01/26/13-01/25/14 

Amendment No. 6: Option 5 
01/26/14-01/25/15 

Amendment No. 7: Option 6 
01/26/15-01/25/16 

Amendment No. 8: Option 7 
01/26/16-01/25/17 

3.0 MBEIWBE goals were not established for this contract. 

$15,000.00 $15 000.00 

$0.00 $15,000.00 

$0.00 $15,000.00 

$15,000.00 $30,000.00 

$15,000.00 $45,000.00 

$0.00 $45,000.00 

$10,000.00 $55,000.00 

$15,000.00 $70,000.00 

$15,000.00 $85,000.00 

4.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the General Services 
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the 
State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this Amendment Is hereby incorporated Into and made a part of the above-
r�ferenced co�nU.cl 
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-=
n
:....
el-1 G-ood-b in.,t.- '--'f:.=:.J-K=::::�;::.::::._.c��:=.��__,.���v 

Authorized Representative City of Austin 
Martha Cetera Purchasing Office 
Dba: Information Systems Development 
1502 Norris Drive 
Austin, Texas 78704 



Amendment No. 7 
of 

Contract No. PA090000015 
for 

Document Translation Services 
Between 

Martha Cetera 
dba: Information Systems Development 

and the 
City of Austin 

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be effective 
January 26,2015 to January 25, 2016. There is one remaining option. 

2.0 The City hereby accepts the 9.45% increase for your hourly rate which will move from $80.00 per hour to 
$87.56 per hour. Effective·date of this change is January 26,2015. 
The City hereby also accepts the 7.69% increase per word rate which will move from $0.13 per word to $0.14 per 
word. Effective date of this change is January 26, 2015. 

3.0 The total contract amount is increased by $15,000.00 by this extension period. The total contract authorization 
is recapped below: 

Term Action Amount 
Basic Term: 01/26/09-01/25/10 
Amendment No. 1: Option 1 
01/26/10-01/25/11 J 

Amendment No. 2: Name Change 
4113/10 
Amendment No. 3: Option 2 
01/26/11-01/25/12 
Amendment No. 4: Option 3 
01/26/12-01/25/13 
Amendment No. 5: Option 4 
01/26/13-01/25114 
Amendment No. 6: Option 5 
01/26/14-01/25/15 
Amendment No. 7: Option 6 
01/26/15-01/25/16 

4.0 MBEIWBE goals were not established for this contract. 

$15_,000. 00 

$0.00 

$0.00 

$15,000.00 

$15,000.00 

$0.00 

$10 000.00 

$15 000.00 

Total Contract Amount 
$15,000.00 

$15,000.00 

$15,000.00 

$30,000.00 

$45,000.00 

$45,000.00 

$55,000.00 

$70,000.00 

5.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the General Services 
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the 
State of Texas, or the City of Austin. 

6.0 AJI other terms and conditions remain the same. 



BY THE SIGNATURES affixed below, this Amendment is hereby incorp 
referenced contract. � 
Signature: �-;J. � Signatur 
Printed NamE;C�#i_e (ID +� R A -D-=e
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Authorized Representative City of Austin 
Purchasing Office 

Martha Cetera 
Dba: lnfonnation Systems Development 
1502 Norris Drive 
Austin, Texas 78704 



Amen dment No. 6 
of 

Contract No. PA090000015 
for 

Document T rans!ation Services 
Between 

Martha Cetera 
Dba: Information Systems Development 

and the 
City of Austin 

1 0 The C1ty hereby exercises this extension option for the subject contract Th1s extens1on option will be effective 
January 26, 2014 to January 25, 2015. There are t\vo remaining options. 

2.0 The total contract amount is increased by $10 000.00 by this extension period The total contract authorization 
is recapped below 

3.0 MBEIWBE goals were not established for this contract. 

4 0 By signing this Amendment the Contractor certifies that the Contractor and 1ts principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the General Services 
Administration (GSA) List of Parties Excluded from Federal Procurement an d Non-Procurement Programs, the 
State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

Martha Cetera 
Dba Information Systems Development 
1502 Norris Dnve 
Austin, Texas 78704 



Amendment No. 5 
of 

Contract No. PA090000015 
for 

Document Translation Services 
Between 

Martha Cotera 
Dba Information Systems Development 

and the 
City of Austin 

1.0 The City hereby exercises this extension option for the subject contract This extension option will be effective 
January 26. 2013 to January 25, 2014. There are three remaining options. 

2.0 The total contract amount is increased by $0.00 by this extension period. The total contract authorization is 
recapped below: 
r-:r-em;-- ·· --··· · ··· ·· · - --

-
---- - -- -----ActfonAmOunt --·--T -o-ta-I C- o-ntract_A_ m-ount-

Basic Term:-61726/o9=-o172571o $15.000 oo $15,000.00 

AmendmenrNo. 1· Option 1 
01/26/1 0- 01/25/11 �-�

--�,

,
-

_,,,-•• 
--

--
-,-� 

A' 

Amendment No. 2: Name Change 
4/13/10 

Amendment No. 3: Option 2 
$15.000.00 

01/26/11-01/25/12 $15,000.00 $30.000.00 r;��������--�------·-�--·r-----������----�----����-4 Amendment No. 4: Option 3 
01126/12- 01/25/13 

Amendment No. 5: Option 4 
01/26/13-01/25114 

3.0 MBEIWBE goals were not established for this contract 

$15.000.00 

$0.00 

$45,000.00 

$45,000.00 

4.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently 
suspended or debarred from doing business with the Federal Government. as indicated by the General Services 
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs. the 

State of Texas, or the City of Austin. 

5.0 All other terms and condittons remain the same. 

BY THE SIGNATURES aff"ed below lh" Ameodmeot is hereby mcocp:aloto aod made a part of the abow-
referenced contract 

� � ·'A /)/ Stgnature Ct:J.,:f' / 
--�--- -� � �-�� 

Martha Cotera 
Dba Information Systems Development 
1502 Norris Drive 
Austin. Texas 78704 

Debbte DePaul, Contract Compltance Superv1 r 

Ctty of Austin 
Purchasmg Off1ce 



Amendment No 4 
of 

Contract No. PA090000015 
for 

Document Translation Servtces 
Between 

• Martha Cetera 
Oba Information Systems Development 

and the 
City of Austin 

1.0 The City hereby exercises the extension option for the above-referenced contract Effective January 26, 2012. 
the term for the extenston optton will be January 26, 2012 to January 25, 2013 and there are four remammg 
options. 

2. 0 The total contract amount is increased by $15,000.00 for the extension option period The total Contract 
authorization is recapped below 

I 
....... .. ~-- ~1_!5_,()00 00_ I ... . -~-J~Q,QQQ~99~. 

---'~~--'-$1-C-5.;.;;,0.00.00 l~---· $45.000 00 

3.0 MBEtWBE goals were not established for th1s contract. 

4.0 By signing this Amendment the Contractor certifies that the Contractor and ;ts principals are not currently 
suspended or debarred from dolng business with the Federal Government as indicated by the General Services 
Admmtstratton (GSA) Ltst of Parttes Excluded from Federal Procurement and Non-Procureczent Prog ms. the 
State of Texas, or the C1ty of Austm 

50 All other terms and condtt1ons remam the same ~ , ~· 
BY THE SIGNATURES affixed below, th1s Amendment ts hereby mcorporate nto and made1 of the a (we-
referenced contract / :r:· , / ' _ _.__, , _ , 1 

; f ,... I j / \ // I / 
/ ,.-1;> , / -- / f -1- "" 1 /~x / / ~ / I 

~~~-~!~:.e & Date / t<.::.!zJ 't<. ·r ~ (/:;,<·J;:~:2( Signature & Date · __ ;_· ~·-~-- .. ~/ •.•..•.. 
Printed Name: f ( tl h 1 f ·, ' t " '' l·' fi. Cynthia Gonzales. on tract Compliance Manager Corporate 
Authonzed Representative C1ty of Austm 

Martha Cetera 
Dba: Information Systems Development 
i 502 Norris Drive 
Austm. Texas 78704 

Purchasing Office 
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Amendment No. 3 
of 

Contract No. PA090000015 
for 

Document Translation Services 
between 

Martha Cotera 
dba Information Systems Development 

and the 
C1ty of Austin 

1.0 The City hereby exercises the extension option for the above-referenced contract. Effective January 26. 2011. 
the term for the extension option will be January 26, 2011 to January 25, 2012 and there are. five remaining 
options. 

2.0 The total contract amount is increased by $15,000.00 for the extension option period. The total Contract 
authorization is recapped below: 

Term Action Amount Total Contract Amount 
Basic Term: 01/26/09- 01/25/10 $16,000.00 $15,000.00 
Amendment No. 1: Option 1 
01/26/10 - 01/25/11 $0.00 $15,000.00 
Amendment No. 2: Name Change 
4/13/10 $0.00 $15,000.00 
Amendment No.3: Option 2 
~01/26/11 - 01/25/12 $15.000.00 $30 000.00 

3.0 MBEIWBE goals were not established for this contract. 

4 .0 By sign1ng this Amendment the Contractor certifies that the Contractor and its principals are not currenUy 
suspended or debarred from doing business with the Federal Government. as indicated by the General Services 
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the 
State ofTexas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this Amendment Is hereby incorporated Into and made a part of the above-
referenced contract. / I 

Signature & Date: .tY. Signature & Date: 
~ ~ I :>!pOi/ 

P<inted Name: Aa.,.~==£" R A CyntOia Gonzales C nrract Compliance 
Authorized Representative City of Austin ' 

Martha Cotera 
1502 Norris Drive 
Austin, Texas 78704 

cc: Jeff Dllbert. Buyer II 
City of Austin 

PA090000015 amd 3 SEA LH 

Purchasing Office 



Amendment No. 2 
to 

Contract No. PA090000015 
For 

Document Translation Services 
Between 

Information System Development 
and the 

City of Austin, Texas 

1.0 The Contract is hereby amended as follows: Change the Contractor's name and other 
information as requested by the Contractor on April 13, 2010: 

Change From: 
Information Systems Development 
1502 Norris Dr 
Austin. TX 78704 
INF2505500 

Phone: (512) 444-7595 
Fax: (512) 444-8431 

Change To: 
Martha Cetera 
Dba; Information Systems Development 
1502 Norris Dr 
Austin , TX 78704 
INF2505500 

Phone: (512) 444-7595 
Fax: (512) 444-8431 

2.0 All other terms and conditions of the Contract remain unchanged and in full force and effect. 

BY THE SIGNATURE affixed below, this Amendment No. 2 is hereby incorporated into and made a 
part of the Contract. 

Cy thia Gonzales 
Corporate Contract C pliance Manager 
City of Austin, Purchasing Office 
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City of },_Jstin 

Financial and Adminislralil•e Sen tices Departmellf 
Purchasing Office 
P. 0. I3ox 1088, -\us tin, TX 78767 

January 26, 2009 

Martha Cetera 
d/b/a Information Systems Development 
1502 Norris Drive 
Austin, TX 78704 
email: mcotera@austin.rr.com 

Re: Document Translation Service 

Dear Mr. Seeger: 

(5 12) 9N-2500 

The Purchasing Office bas approved the execution of a contract with your company for the above­
referenced item as follows: 

Responsible Departmeill: Office of the City Clerk 
Department Contact Person: Shirley Gentry 
Depanment Contact Email Address: Shirley .gentry(iv.ci. austin.tx. us 
Department Contact Telephone: (5 12) 974-2211 
Project Name: Document Translation Services 
Contractor Name: Infonnatjon Systems Development 
Contract Number: MA 4500 PA090000015 
Contract Period: 12 Month IrutiaJ Period (0 1/26/09- 01/25/ 10) 
Dollar Amount $15,000 annually 
E:dension Options: Seven (7) twelve month options 
Requisition Number: RQM-4500 090 I 0900249 
Solicitation Number: nla 
Agenda Item Number: n/a 
Council Approval Date: n/a 

Attached is a copy of all contract tcnns and conditions. Thank you for your interest in doing business with 
the City of Austin. If you have any questions regarding this contract, please contact me at (512) 974-265 1. 

/4~~l ~da Horitski , Buyer II 
Purchasing Office 
Finance and Admimstrative Services Department 
Enclosure 
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CONTRACT BETWEEN THE CITY OF AUSTIN ("City") 
AND 

Martha P. Cotera d./bla Information Systems Development ("Contractor'') 
for 

Document Translation Service for the 
Office Of the City Clerk 

Contract No. MA4500 PA090000015 

p.1 

Titis Co.ntract is bctwc.::~n MarU1a P. Cotera d/b/a Information Systems Development having offices at 1502 Norris 
Dr., Austin, TX 78704-202 1 and the City, a home-rult: municipality inCOIJ>Orated by the State of Texas, and is 
effective on January 26, 2009. 

1.1 This Contract is composed of t he following documents: 

1. l. 1 This Contract 

1.1.2 The City' s St.al)dard Purchase Terms & Conditions. (Section 0300) incorporated by reference will• 
the same force and effect as if they were incorporated by fuJI text (The fuJI text version of this 
Section is ava.i lable. on the Internet at the following online address: 
http://www.ci.austin.tx.us/purcha..<>e/standard. htm.) 

L l.3 E..wbit A, Supplemental Purchase Provisions. (Section 0400) 

1. 1.4 Exhibit B, Scope of Work and Fee Schedule, including subsequent clarifications 

1.2 Order of Precedence. Any inconsistency or conflict in llle Contract documents sbaU be resolved by giving 
precedencb in the following order: 

1.2. 1 This Contract 

l.2.2 The City'~> Standard Purchase Terms & Condit ions, (Section 0300) as referenced in Secti on 1.1.2 

1.2.3 Supplemental Purchase Provisions, (Section 0400) as referenced in Section 1.1.3 

1.2.4 Scope of Work and Fee Schedule as referenced in Section 1.1.4, including subsequent clarifications 

1.3 Ouantitv. Quantity of goods or services will be determined on an as t\eeded basis as specified by the City 
u1 each Delivery Order. There are no guaranteed quantities or minimum order quantities. 

1.4 T erm of Contract. 'The Contract will be in effect for an ini tial term of twelve (12) months and may be 
extended thereafter for up to seven (7) twelve (12) month extension option(s), subject to the approval of the 
Contractor a11d the Cit-y Purchasing Officer or his designee. See the Term of Contract provis1on in Section 
0400 for additional Contract requirements. 

1.5 Compensation. The Cont:rnctor shall be paid a total Not-to-Exceed amount of $ 15,000.00 for the initial 
Contract ter;m and $15,000.00 for each extension option. The Contractor will be paid as indicated in 
Exhibit B (as referenced in Section 1.1.4 above). Payment shall be made upon successful completion of 
sc1~:iccs or delivery of goods as outlined in ~ach individual Delivery Order. 

This Contract (including an)' Exhibits) constitutes the entire agreement of the parties regarding the subject matter 
of this Contract and supersedes all prior and contemporaneous agreements and Wtderstandings~ "'hether \l.'litten or 
oral, relating to such subject rnatte:r. This Contract may be altered, amen<l(;d, or modified only by a written 
instrument signed by the duly authorized representatives of both ~rties. 

In witness whereof,. the City has caused a duly authorized representative to execute this Contract on the date set 
forth below. 



Jan 29 09 11 :53a Martha P. Cetera 

MARTHA P. COTERA D/B/A 
I NFORMATION SYSTRMS 
DEVELOPMENT 

Printed Name of Authorized Person 

Signature 

i~v?~ 

Date: 

E:x hibits 

5124489540 

CITY OF Al:STIN 

Malinda Horitski 

Buyerll 

Tille: 

tJ.I~I ~7 
Date: 

Exhibit A 
Exhibit B 

Supplemental Purchasing Provisions, (Section 0400) 
Scope ofWork and Fee Schedule 

2 

p.2 
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<:ITV OF AUSTIN 
PURCHASING OFJ.'ICE 

SUPPLEMEi'\71\lJ PCRCBAS'E PROVIS10NS 
EXHIBIT A 

Tre foliOWL,g Supplemontal Purchastng Provis1ons apply to th~s sol lcitatlOJ) 

L~XSCRANC:E insurance is required for tlus so.l.iCJtation. 

A General ReqUirements Sec Section 0300, Standan:l ?urchasc Tenns and Conditions. par2graph 
32, entltled Insurance, for general insmance requirements. 

i The Contractor shall provide a Certificate of Tnsurance as verification of coverages required 
below to the City at the below address prior to contract eKecutioo and within 14 calendar 
days after written request from the C!t:}'. Failure to provide the required Certificate of 
lnsurance may sabje(.:t the Offer to disqualification from ::onsidcratJOn for award 

ii. The Contrflctor shall not commence work until the required insurance is obtamed and unt il 
such iru;m<mce has been reviewed by the CiLy. Approval of insurance by the City shall oot 
relieve or decrease the liability of the Contractor hcrreunder and shall not be construed to be 
a I.unitation oflia~ility on the part of the Contractor. 

lll. The Contractor must also forward a Cl!rtificate of In:.-urance to the City whenever a 
previously identified policy penod has e>.-pired, or an extension option or holdover period is 
exercised, as verification of contmuing coverage. 

lV The Certificat.e of Insurance, ar.d updat.es, shall contain the sobc1!atlon number and the 
Buyer's name and shall be mailed to the followmg address. 

City of Austm Purchasing Office 
Attn: Mahnda Horitski 
Contract No: 1\ILI\.4500 PAo90000015 
P 0. Box 1088 
Austm. Te.xas 78767 

B. Soeciiic Coverage Requirements. The Contractor shall at a minimum cany insurance in the types 
and amounts inclicated below for the duration of the Contract, including e>.:tension options and 
hold over periods, and during any warranty period. These insurance coverages are required 
minimums and are not intended to limit the responsibility or liability of the Contrnctor. 

1. Worker's Com~ on and Employers' l iabil itv Insurance. Waived (sec wc.JVer an fi le in the 
.Purchasing Office) 

n. ?rofessionaJ Liabilitv Insurance. The Contractor shall pro~1de coverage. at a mi.J'lj mum limit of 
$ · 00,000.00 per claim, to pay on behalf of the assured all sums which the assured shaU become 
legally obligated to pay as damages by reason of any negligem act. error, or omission arising out of 
the performance of professional services under 6is .Agreement. 

TERM OF CONTRACT 

A. ·.::h~ Conlract shall be tn effect for an initial tenu of twelve (12) months and may be extended thereafter 
fer up to seven (7) addjttonal ~v-elve (12) month periods, subject to the approval of the Contractor and the 
City Purchasing Officer or her designee. 

3 
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B. Upon e.xp1ratlon of the inmal tenn or penod of extens10n, the Contractor agrees to ho1d vver under the 
terms and condmons of this agreement for such a period o( time as is reasonably necessary tore-solicit 
andlor complete the project (not to cxcc;t.."(! 120 days unless mutue!ly agreed on in writing). 

C. Upon written notice to the Contractor .from the City' s Purchasing Officer or hjs des1gnee and acceptance 
of the C...ontractor, the tenn of this contract shall be extended on !he same terms and cOT'..dtrions for an 
additimw.l p.criod as indicated in parngraph A above. A price increase, subject to the provisions of this 
Contract, may be requested by the Contractor (for each period of exrension) for approval by the City' s 
Purchasing Officer or his destgnee. 

THIS IS A 12 MOl\l.:f CONJR..o,c T. 

PRICING IS Fffi.M FOR THE FIRST T\VEL \iE (12) MONTH PERIOD 

QUANTITIFS 

The quantit1es listed herein are estimates fer the period of the Contract The City reserves the rig.l1t to purchase 
more or less of these quantities as may be roqwred during the Contract term. Quantities will be as needed a,,d 
specified by the City for eaclJ order. Unless spe.cified in the solicitation, there are no minimum order quant.lttes. 

Jl'I\IQfCES and P A ~lENT (reference paragraphs 12 and 13 in Section 0300) 

A Invoices shall contain a ncn-duphcated invoici! number and the information required m Sect1on 0300, 
paragraph 12, entitled ''Invoices,·· Invoices received 1.\-lthout all required information cannot be processed 
and will be returned to the vendor 

Invoices shall be mailed to the below address 

City of Austin 

Department City Clerks Office 

Attn: Tanya Bell 

Address P.O. Box 1088 

C1ty, State z:p Austin, IX 78767 
Code 

B. The Contractor agrees to accept payment by either credit card or bank draft for all goods and/or sen'lces 
provided under the Cuntrru:t. The ContractOJ shall factor the cost of processing credit card payments into 
be Offer There shall be no additional c~es, surcharges, or penalties to the City for payments made by 
credit card. 

ECONOMIC PRICE ADJUSTMR.l\IT 

A Prices shown in tlus contract shall remain linn for t..'le first twelve (12) month period of the contract. 
After tllal m recogrut10n of the potentia.!. for fluctuation of the Cont:rantor's cost, a price adjustment 
(mcrcase or decrease) may he requested by. ciLltor the Ciiy or the Contractor subject to the following 
consi de.rations · 

13. Price Increases 

1. Requests for pr.ce increases must be made in writmg and submitted to the appropriate Buyer m the 
City's Purchasing Office. 7he letter must be signed by a person wi:h the authonty to bind the 
Contractor contractually. shall reference the contact .:1urnber, and include the following 
documc:ntat•on · 
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(3) 
Contra..-tor shall submit. as a part of the request for increase. the ve-rsion of the U.S. 
Department of Labor Employment CoSt Index for Wages and Salaries for all Privat~ 

lndustry Workers (the "Jndex.'') current as of the date of the Contractor's Offer; and a copy 
of the index for tbe most current period. 

(4 ) Proposed price increase.s must be solely for the purpose of accommodating increases in the 
Contractor's costs for the products or services provided. Prices for products or services 
unaffected by verifiable cost !Tends shall not be suhject to change. 

ii. Requests for price increases must be made in writing and submitted to the appropriate Contract 
Manager prior to each yearly anniversary dare of contract. Prices will only be considered for an 
increase at that time. Once rec-'ived, the City will have sixty (60) caJendar days to review and 
approve/disapprove tbe requested increase. Should the City not agree with the requested increase, 
Contractor may either maintain the prices currently in effect or negotiate an acceptable increase 
with the City. 

hi. The proposed percentage change between llle current contract price and the requeswu price shall 
not exceed the percentage change berween the Index in effect at the beginning of the current 
review period and the one in effect at the time the price incrqasc is requested. Except in the case 
of emergency situations, the requested index related or non-index related price increase shaH not 
exceed fifteen (15) percent (15%) for any single line item, and i.o no event sba.ll tbe total amount 
oftbe contract be automatically increased as a resuJt of the increase in any one or more line item!! 
made pursuant ro this provision. 

jv. Since the percdved need for price increases may be due in whole or in part to factors other chan 
index changes, the City may consider approving fully-documented increase requests which. in the 
Contractor's opinion, justify price increases for one or more line items in the contract Jf index 
changes are responsible in part for the requested change, those changes shall be documented as 
previously described above. 

C. Price Decreases 

i Proposed price decreases may be offered to 1be C ity at any time, and become effective upo11 
acceptance by the City unless a different effective date is specified by ihe Contractor. Price 
decrease ofters may also be subj ect to negotiation. 

ii. Price decreases based on relevant factors may be req1tested by the City at any time. Such requests 
shaH be accompanied by a complete statement of the Cityts justification for the request. The 
Contractor sball have sixty (60) calendar days to respon.d to the City's request Following receipt 
of the Contractor's agreement with the requested decrease1 the City may imp.lement the decrease at 
any time. Sbould the Contractor not agree with the requested decrease, the City may either 
maintain the prices C'lllTently in effect, negotiate with che contractor, or terminate the contract. 

CONTRACT MANAGER 

The following person i5 designated as Contract Manager, and will act as the contact point between me City and 

the Conttactor during the term of the Contract: 

Shirley Gentry - TelephoneS 12-2211 OT email@ shirley.gentry@ci.austin.tx.us 
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l . PURPOSE 

CITY OF AUSTIN 
PURCHASING OFFICE 

EXHIBITB 

Scope of Workand Fee Schedule 
CONTRACT NO.: MA4500 PA090000015 

Document Translation Services for 
the Offi« of the City Clerk 

The City of Austin requires. Spanish translation services in association with the election processes, This 
includes but is not limited to; translation of ballot language for all City elections, induding general. bond, 
and charter elections; posting)) and pub!.ic.ations; s ignage; website information and related brochures or 
fliers. 

Contractor Responsibilities 
The contractor shall provide all technical and professional expenise. knowledge, management and other 
resources required for accomplishing all aspects of the tasks and associated activities identified in the 
Scope of Work. In t.he event 1hat the need arises for the Contractor to perfonn services beyond those stated 
in the Scope of Work, the Contractor and the City shall negotiate mutually agreeable terms and 
compensation for completing the additional services. 

Con trnctor Obligations 
The contractor shall fully and timely provide all deliverables dt:Soribed herein and in strict accordaoce with 
the terms. covenants, and conditions of the Contract and all applicable federal, State, and local laws, rules, 
and regulations. 

2. SCOPE OF WORK 

Tbe scope of work includes the translation of all documents o( the Office of the City Clerk wbicb require 
r.ranslalious from English into Spanish. This includes but is not limited to: translation of ballo11angu~e for 
all City elections, [ocludi.ag general, bond, and cbaner elections; posting)) and publications; signage; 
website infonnation and related brochures or fljers. 
Also, included are the Office of t:ne City Clerk's internet home page and all links on the home page, and 
other related electronic media that require translation. Tbe following fees will apply: 

Description Unit Cost 
Tex't documents-ordinances, charter documents, resolutions, voter per $0.13 
information, and any other document longer than 150 words word 
Texts ofless than 150 words are charged a minimum rate $15.00 

Election. exhibit texts, scripts, press releases, web page instructions per $80.00 
(other than texts to be inserted into web pages), reviews of hour 
previously translated documents, and consulting dUJies related to 
translations (prorated by tlle actual time expended.) 

Delivcrables are in tbe format as specified by the Office of the City Clerk. 

Turnaround time is as specified by the Office of the City Clerk, and same day and overnight t'Ulllaround t imes are to 
be charged at the same rates as stated above. 
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CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 

By submitting an Offer In response to the Solicitation, the Contractor agrees that the Contract shall be governed by 
the following terms and conditions. Unless otherwise specified in the Contract, Sections 3, 4, 5, 6, 7, 8, 20, 21, 
and 36 shall apply only to a Solicitation to purchase Goods, and Sections 9, 10, 11 and 22 shall apply on ly to a 
Solicitation to purchase Services to be performed principally at the City's premises or on public rights-of-way. 

1. CONTRACTOR'S OBLIGATIONS. The Contractor shall fully and timely provide all deliverables described 
in the Solicitation and in the Contractor's Offer in strict accordance with the terms, covenants, and conditions 
of the Contract and all applicable Federal, State, and local laws, rules, and regulations. 

2. EFFECTIVE DATE/TERM. Unless otherwise specified in the Solicitation, this Contract shall be effective as 
of the date the contract is signed by the City, and shall continue in effect until all obligations are performed in 
accordance with the Contract. 

3. CONTRACTOR TO PACKAGE DELIVERABLES: The Contractor will package deliverables in accordance 
wlth good commercial practice and shall include a packing list showing the description of each item, the 
quantity and unit price Unless otherwise provided in the Specifications or Supplemental Terms and 
Conditions, each shipping container shall be clearly and permanently marked as follows: (a) The 
Contractor's name and address, (b) the City's name, address and purchase order or purchase release 
number and the price agreement number if applicable, (c) Container number and total number of containers, 
e.g. box 1 of 4 boxes, and (d) the number of the container bearing the packing list. The Contractor shall 
bear cost of packaging. Deliverables shall be suitably packed to secure lowest transportation costs and to 
conform with requirements of common carriers and any applicable specifications. The City's count or weight 
shall be final and conclusive on shipments not accompanied by packing lists. 

4. SHIPMENT UNDER RESERVATION PROHIBITED: The Contractor is not authorized to ship the 
deliverables under reservation and no tender of a bill of lading will operate as a tender of deliverables. 

5. TITLE & RISK OF LOSS: Title to and risk of loss of the deliverables shall pass to the City only when the City 
actually receives and accepts the deliverables. 

6. DELIVERY TERMS AND TRANSPORTATION CHARGES: Deliverables shall be shipped F.O.B. point of 
delivery unless otherwise specified in the Supplemental Terms and Conditions. Unless otherwise stated in 
the· Offer, the Contractor's price shall be deemed to include all delivery and transportation charges. The City 
shall have the right to designate what method of transportation shall be used to ship the deliverables. The 
place of delivery shall be that set forth in the block of the purchase order or purchase release entitled 
"Receiving Agency". 

7. RIGHT OF INSPECTION AND REJECTION: The City expressly reserves all rights under law, including, but 
not limited to the Uniform Commercial Code. to inspect the deliverables at delivery before accepting them, 
and to reject defective or non-conforming deliverables. If the City has the right to inspect the Contractor's, 
or the Contractor's Subcontractor's, facilities, or the deliverables at the Contractor's, or the Contractor's 
Subcontractor's, premises, the Contractor shall furnish , or cause to be furnished, without additional charge, 
all reasonable facilities and assistance to the City to facilitate such inspection. 

8. NO REPLACEMENT OF DEFECTIVE TENDER: Every tender or delivery of deliverables must fully comply 
with all provisions of the Contract as to time of delivery, quality, and quantity. Any non-complying tender 
shall constitute a breach and the Contractor shall not have the right to substitute a conforming tender; 
provided, where the time tor performance has not yet expired, the Contractor may notify the City of the 
intention to cure and may then make a conforming tender within the time allotted in the contract. 

9. PLACE AND CONDITION OF WORK: The City shall provide the Contractor access to the sites where the 
Contractor is to perform the services as required in order for the Contractor to perform the services in a 
timely and efficient manner. The Contractor acknowledges that lt has satisfied itself as to the nature of the 
City's service requirements and specifications, the location and essential characteristics of the work sites, 
the quality and quantity of materials. equipment, labor and facilities necessary to perform the services, and 
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CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 

any other condition or state of fact which could in any way affect performance of the Contractor's obligations 
under the contract. The Contractor hereby releases and holds the City harmless from and against any 
liability or claim for damages of any kind or nature if the actual site or service conditions differ from expected 
conditions. 

10. WORKFORCE 

A. The Contractor shall employ only orderly and competent workers, skilled in the performance of the 
services Which they will perform under the Contract. 

B. The Contractor, its employees. subcontractors. and subcontractor's employees may not while engaged 
in participating or responding to a solicitation or while in the course and scope of delivering goods or 
services under a City of Austin contract or on the City's property . 

i. use or possess a firearm , including a concealed handgun that is licensed under state law, 
except as required by the terms of the contract; or 

li. use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled substances, 
nor may such workers be intoxicated. or under the influence of alcohol or drugs, on the job. 

C. If the City or the City's representative notifies the Contractor that any worker is incompetent, disorderly 
or disobedient, has knowingly or repeatedly violated safety regulations, has possessed any firearms, or 
has possessed or was under the influence of alcohol or drugs on the job, the Contractor shall 
immediately remove such worker from Contract services, and may not employ such worker again on 
Contract services without the City's prior written consent. 

11 . COMPLIANCE WITH HEALTH, SAFETY, AND ENVIRONMENTAL REGULATIONS: The Contractor, its 
Subcontractors, and their respective employees, shall comply fully with all applicable federal, state, and local 
health, safety, and environmental laws, ordinances. rules and regulations in the performance of the services, 
including but not limited to those promulgated by the City and by the Occupational Safety and Health 
Administration (OSHA). In case of conflict, the most stringent safety requirement shall govern. The 
Contractor shall indemnify and hold the City harmless from and against all claims, demands, suits. actions, 
judgments, tines, penalties and liability of every kind arising from the breach of the Contractor's obligations 
under this paragraph. 

12. INVOICES: 

A. The Contractor shall submit separate invoices in duplicate on each purchase order or purchase 
release after each delivery. If partial shipments or deliveries are authorized by the City, a separate 
invoice must be sent for each shipment or delivery made. 

B. Proper Invoices must include a non duplicated invoice number, the purchase order or delivery 
order number and the master agreement number if applicable, the Department's Name, and the 
name of the point of contact for the Department. Invoices shall be itemized and transportation 
charges. it any, shall be listed separately. A copy of the· bill of lading and the freight waybill, when 
applicable, shall be attached to the invoice. Unless otherwise instructed in writing, the City may rely 
on the remittance address specified on the Contractor's invoice. 

C. Invoices for labor shall include a copy of all time-sheets with trade labor rate and deliverables order 
number clearly identified. Invoices shall also include a tabulation of worK-hours at the appropriate 
rates and grouped by work order number. Time billed for labor shall be limited to hours actually 
worked at the work site. 

D. Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all 
Subcontract and other authorized expenses at actual cost without markup. 
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PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 

E. Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. 
The City will furnish a tax exemption certificate upon request. 

13. PAYMENT: 

A. All proper invoices received by the City will be paid within thirty (30) calendar days of the City's receipt of 
the deliverables or of the invoice, whichever is later. 

B. If payment is not timely made, (per paragraph A), interest shall accrue on the unpaid balance at 
the lesser of one percent per month or the maximum lawful rate; except, if payment is not timely 
made for a reason for which the City may withhold payment hereunder, interest shall not accrue 
until ten (1 0) calendar days after the grounds for withholding payment have been resolved. 

C. If partial shipments or deliveries are authorized by the City, the Contractor will be paid for the partial 
shipment or delivery, as stated above, provided that the invoice matches the shipment or delivery. 

D. The City may withhold or set off the entire payment or part of any payment otherwise due the 
Contractor to such extent as may be necessary on account of: 

i. delivery of defective or non-conforming deliverables by the Contractor; 
ii . third party claims, which are not covered by the insurance which the Contractor is required to 

provide, are filed or reasonable evidence indicating probable filing of such claims; 
iii. failure of the Contractor to pay Subcontractors, or for labor, materials or equipment; 
iv. damage to the property of the City or the City's agents, employees or contractors, which is not 

covered by insurance required to be provided by the Contractor; 
v. reasonable evidence that the Contractor's obligations will not be completed within the time 

specified in the Contract, and that the unpaid balance would not be adequate to· cover actual or 
liquidated damages for the anticipated delay; 

vi. failure of the Contractor to submit proper invoices with all required attachments and supporting 
documentation; or 

vii. failure of the Contractor to comply with any material provision of the Contract Documents. 

E. Notice is hereby given of Article VIII , Section 1 of the Austin City Charter which prohibits the payment 
of any money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of 
the Austin City Code concerning the right of the City to offset indebtedness owed the City. 

F. The awarding or continuation of this contract is dependent upon the availability of funding. The City's 
payment obligations are payable only and solely from funds Appropriated and available for this 
contract. The absence of Appropriated or other lawfully available funds shall render the Contract null 
and void to the extent funds are not Appropriated or available and any deliverables delivered but 
unpaid shall be returned to the Contractor. The City shall provide the Contractor written notice of the 
failure of the City to make an adequate Appropriation for any fiscal year to pay the amounts due under 
the Contract. or the reduction of any Appropriation to an amount insufficient to permit the City to pay 
its obligations under the Contract. In the event of non or inadequate appropriation of funds, there will 
be no penalty nor removal fees charged to the City. 

14. TRAVEL EXPENSES: All travel and lodging expenses in connection with the Contract for which 
reimbursement may be claimed by the Contractor under the terms of the Solicitation will be reviewed against 
the City's Travel Policy as published and maintained by the City's Controller's Office and the Current United 
States General Services Administration Domestic Per Diem Rates (the "Rates") as published and 
maintained on the Internet at: 

http://www.gsa.gov/Portal/gsa/ep/contentView.do?contentld=17943&contentType-GSA BASIC 

No amounts in excess of the Travel Policy or Rates shall be paid. All invoices must be accompanied by 
copies of detailed receipts (e.g. hotel bills , alrl1ne tickets). No reimbursement will be made for expenses not 

Section 0300, Standard Purchase Terms & Conditions 3 Revised 02/29/08 



CITY OF AUSTIN 
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STANDARD PURCHASE TERMS AND CONDITIONS 

actually incurred. Airline fares in excess of coach or economy will not be reimbursed. Mileage charges may 
not exceed the amount permitted as a deduction in any year under the Internal Revenue Code or 
Regulations. 

15. FINAL PAYMENT AND CLOSE-OUT: 

A. If an MBE/WBE Program Compliance Plan is required by the Solicitation, and the Contractor has 
identified Subcontractors, the Contractor is required to submit a Contract Close-Out MBE/WBE 
Compliance Report to the Project manager or Contract manager no later than the 15th calendar day 
after completion of all work under the contract. Final payment, retainage, or both may be withheld if 
the Contractor is not in compliance with the requirements of the Compliance Plan as accepted by the 
City. 

B. The making and acceptance of final payment will constitute: 

l. a waiver of all claims by the City against the Contractor, except claims (1) which have been 
previously asserted in writing and not yet settled, (2) arising from defective work appearing after 
final inspection, (3) arising from fai lure of the Contractor to comply with the Contract or the 
terms of any warranty specified herein, (4) arising from the Contractor's continuing obligations 
under the Contract, including but not limited to indemnity and warranty obligations, or (5) arising 
under the City's right to audit; and 

li. a waiver of all claims by the Contractor against the City other than those previously asserted in 
writing and not yet settled. 

16. SPECIAL TOOLS & TEST EQUIPMENT: If the price stated on the Offer includes the cost of any special 
tooling or special test equipment fabricated or required by the Contractor for the purpose of filling this order, 
such special tooling equipment and any process sheets related thereto shall become the property of the City 
and shall be identified by the Contractor as such. 

17. RIGHT TO AUDIT: 

A. The Contractor agrees that the representatives of the Office of the City Auditor or other authorized 
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and 
all records of the Contractor related to the performance under this Contract. The Contractor shall 
retain all such records for a period of three (3) years after final payment on this Contract or until all 
audit and litigation matters that the City has brought to the attention of the Contractor are resolved, 
whichever is longer. The Contractor agrees to refund to the City any overpayments disclosed by any 
such audit. 

B. The Contractor shall include section a. above in all subcontractor agreements entered into in 
connection with this Contract. 

18. SUBCONTRACTORS: 

A. If an MBE/WBE Program Compliance Plan is required by the Solicitation and the Contractor has 
identified Subcontractors, the Contractor shall comply with the proVisions of Chapters 2-9A, 2-98, 2-
9C, and 2-90, as applicable, of the Austin City Code and the terms of the Compliance Plan as 
approved by the City (the "Plan"). The Contractor shall not initially employ any Subcontractor except 
as provided in the Contractor's Plan. The Contractor shall not substitute any Subcontractor Identified 
in the Plan, unless the sllbst1tute has been accepted by the City in writing in accordance With the 
prov1sions of Chapters 2-9A, 2-98, 2-9C and 2-90, as applicable. No acceptance by the City of any 
Subcontractor shall constitute a waiver of any rights or remedies of the City with respect to defective 
deliverables provided by a Subcontractor. If a Plan has been approved. the Contractor is additionally 
required to submit a monthly Subcontract Awards and Expenditures Report to the Contract Manager 
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and the Purchasing Office Contract Compliance Manager no later than the tenth calendar day of each 
month. 

B. Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between 
the Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the 
Contract, and shall contain provisions that: 

i. require that all deliverables to be provided by the Subcontractor be provided in strict accordance 
with the provisions, specifications and terms of the Contract; 

ii. prohibit the Subcontractor from further subcontracting any portion of the Contract without the 
prior written consent of the City and the Contractor. The City may require, as a condition to 
such further subcontracting, that the Subcontractor post a payment bond in form. substance 
and amount acceptable to the City; 

iii. require Subcontractors to submit all invoices and applications for payments, including any 
claims for additional payments, damages or otherwise, to the Contractor in sufficient time to 
enable the Contractor to include same with its invoice or application for payment to the City in 
accordance with the terms of the Contract; 

iv. require thai all Subcontractors obtain and maintain, throughout the term of their contract, 
insurance in the type and amounts specified for the Contractor, with the City being a named 
insured as its interest shall appear; and 

v. require that the Subcontractor indemnify and hold the City harmless to the same extent as the 
Contractor is required to indemnify the City. 

C. The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors 
just as the Contractor ris responsible for the Contractor's own acts and omissions. Nothing in the 
Contract shall create for the benefit of any such Subcontractor any contractual relationship between 
the City and any such Subcontractor, nor shall it create any obligation on the part of the City to pay or 
to see to the payment of any moneys due any such Subcontractor except as may otherwise be 
required by law. 

D. The Contractor shall pay each Subcontractor its appropriate share ot payments made to the 
Contractor not later than ten (1 0) calendar days after receipt of payment from the City. 

19. WARRANTY -PRICE: 

A. The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current 
prices on orders by others for like deliverables under similar terms of purchase. 

B. The Contractor certifies that the prices in the Offer have been arrived at independently without 
consultation, communication , or agreement for the purpose of restricting competition , as to any matter 
relating to such fees with any other firm or with any competitor. 

C. In additlon to any other remedy available, the City may deduct from any amounts owed to the 
Contractor, or otherwise recover, any amounts paid for items in excess of the Contractor's current 
prices on orders by others for like de)iverables under similar terms of purchase. 

20. WARRANTY - TITLE: The Contractor warrants that it has good and indefeasible title to all deliverables 
furnished under the Contract, and that the deliverables are free and clear of all liens, claims, security 
interests and encumbrances. The Contractor shall indemnify and hold the City harmless from and against 
all adverse title claims to the deliverables. 

2i . WARRANTY - DELIVERABLES: The Contractor warrants and represents that all deliverables sold the City 
under the Contract shall be free from defects in design, workmanship or manufacture, and conform in all 
material respects to the specifications, drawings, and descriptions in the Solicitation, to any samples 
furnished by the Contractor, to the terms, covenants and conditions of the Contract, and to all applicable 
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State, Federal or local laws, rules, and regulations. and industry codes and standards. Unless otherwise 
stated in the Solicitation, the deJiverables shall be new or recycled merchandise, and not used or 
reconditioned. 

A. Recycfed deliverables shall be clearly identified as such. 

B. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by 
law; and any attempt to do so shall be without force or effect. 

C. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the 
date of acceptance of the deliverables or from the date of acceptance of any replacement 
deliverables. If during the warranty period, one or more of the above warranties are breached, the 
Contractor shall promptly upon receipt of demand either repair the non-conforming deliverables. or 
replace the non-conforming deliverables with fully conforming deliverables, at the City's option and at 
no additional cost to tJ;e City. All costs incidental to such repair or replacement, including but not 
limited to, any packaging and shipping costs, shall be borne exclusively by the Contractor. The City 
shall endeavor to give the Contractor written notice ot the breach of warranty within thirty (30) calendar 
days of discovery of the breach of warranty, but failure to giVe timely notice shall not Impair the City's 
rights under this section. 

D. If the Contractor is unable or unwilling to repair or replace defective or non-conforming deliverables as 
required by the City, then in addition to any other available remedy, the City may reduce the quantity of 
deliverables it may be required to purchase under the Contract from the Contractor, and purchase 
conforming deliverables from other sources. In such event, the Contractor shall pay to the City upon 
demand the increased cost, if any, incurred by the City to procure such deliverables from another 
source. 

E. If the Contractor is not the manufacturer, and the deliverables are covered by a separate 
manufacturer's warranty, the Contractor shall transfer and assign such manufacturer's warranty to the 
City. If for any reason the manufacturer's warranty cannot be fully transferred to the City, the 
Contractor shall assist and cooperate with the City to the fullest extent to enforce such manufacturer's 
warranty for the benefit of the City. 

22. WARRANTY- SERVICES: The Contractor warrants and represents that all services to be provided the City 
under the Contract will be fully and timely performed in a good and workmanlike manner in accordance with 
generally accepted industry standards and practices. the terms. conditions, and covenants of the Contract 
and all applicable Federal , State and local laws, rules or regulations. 

A. The Contractor may not limit. exclude or disclaim the foregoing warranty or any warranty implied by law. 
and any attempt to do so shall be without force or effect. 

B. Unless otherwise specified in the Contract, the warranty period shall be at least one year from 
acceptance of the services. If during the warranty period, one or more of the above warranties are 
breached, the Contractor shall promptly upon receipt of demand perform the services again in 
accordance with above standard at no addltional cost to the City. All costs incidental to such additional 
performance shall be borne by the Contractor. The City shall endeavor to give the Contractor written 
notice of the breach of warranty within thirty (30) calendar days of discovery of the breach warranty, but 
failure to give timely notice shall not impair the City's rights under this section. 

C. If the Contractor is unable or unwilling to perform its services in accordance with the above standard as 
required by the City, then in addition to any other available remedy, the City may reduce the amount of 
services it may be required to purchase under the Contract from the Contractor, and purchase 
conforming services from other sources. In such event. the Contractor shall pay to the City upon 
demand the increased cost, if any. incurred by the City to procure such services from another source. 
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23. ACCEPTANCE OF INCOMPLETE OR NON-CONFORMING DELIVERABLES7 If. instead of requmng 
immediate correction or removal and replacement of defective or non-conforming deliverables, the City 
prefers to accept it, the City may do so. The Contractor shall pay all claims. costs, losses ano damages 
attributable to the City's evaluation of and determination to accept such defective or non-conforming 
deliverables. If any such acceptance occurs prior to final payment, the City may deduct such amounts as 
are necessary to compensate the City for the diminished value of the defective or non-conforming 
deliverables. If the acceptance occurs after final payment, such amount will be refunded to the City by the 
Contractor. 

24. RIGHT TO ASSURANCE: Whenever one party to the Contract in good faith has reason to question the 
other party's intent to perform . demand may be made to the other party for written assurance of the intent to 
perform. In the event that no assurance is given within the time specified after demand is made, the 
demanding party may treat this failure as an anticipatory repudiation of the Contract. 

25. STOP WORK NOTICE: The City may issue an immediate Stop Work Notice in the event the Contractor is 
observed performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that 
is determined by the City to be unsafe to either life or property. Upon notification, the Contractor will cease 
all work until notified by the City that the violation or unsafe condition has been corrected. The Contractor 
shall be liable for all costs incurred by the City as a result of the issuance of such Stop Work Notice. 

26. DEFAULT: The Contractor shall be in default under the Contract if the Contractor (a) fails to fully. timely and 
faithfully periorm any of its material obligations under the Contract, (b) fails to provide adequate assurance 
of periormance under Paragraph 24, or (c) becomes insolvent or seeks relief under the bankruptcy laws of 
the United States. 

27. TERMINATION FOR CAUSE:. In the event of a default by the Contractor, the City shall have the right to 
terminate the Contract for cause, by written notice effective ten (1 0) calendar days, unless otherwise 
specified, after the date of such notice, unless the Contractor, within such ten (1 0) day period, cures such 
default. or provides evidence sufficient to prove to the City's reasonable satisfaction that such default does 
not. in fact, exist. In addition to any other remedy available under law or in equity, the City shall be entitled to 
recover all actual damages, costs, losses and expenses, incurred by the City as a result of the Contractor's 
default, including, without limitation, cost of cover. reasonable attorneys' fees, court .costs, and prejudgment 
and post-judgment Interest at the maximum lawful rate. Additionally, in the event of a default by the 
Contractor, the City may remove the Contractor from the City's vendor list for three (3) years and any Offer 
submitted by the Contractor may be disqualified for up to three (3) years . All rights and remedies under the 
Contract are cumulative and are not exclusive of any other right or remedy provided by law. 

28. TERMINATION WITHOUT CAUSE: The City shall have the right to terminate the Contract. in whole or in 
part, without cause any time upon thirty (30) calendar days' prior written notice. Upon receipt of a notice of 
termination, the Contractor shall promptly cease all further work pursuant to the Contract, With such 
exceptions, if any, specified in the notice of termination. The City shall pay the Contractor, to the extent of 
funds Appropriated or otherwise legally available for such purposes, for all goods delivered and services 
performed and obligations incurred prior to the date of termination in accordance with the terms hereof. 

29. FRAUD: Fraudulent statements by the Contractor on any Offer shall be grounds for the termination of the 
Contract for cause by the City and may result in legal action. 

30. DELAYS: 

A. The City may delay scheduled delivery or other due dates by written notice to the Contractor if the City 
deems it is In its best interest. If such delay causes an increase in the cost of the work under the 
Contract. the City and the Contractor shall negotiate an equitable adjustment for costs incurred by the 
Contractor in the Contract price and execute an amendment to the Contract. The Contractor must 
assert its right to an adjustment within thirty (30) calendar days from the date of receipt of the notice of 
delay. Failure to agree on any adjusted price shall be handled under the Dispute Resolution process 

Section 0300, Standard Purchase Terms & Conditions 7 Revised 02/29/08 



CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 

specified in paragraph 49. However, nothing in this provision shall excuse the Contractor from 
delaying the delivery as notified. 

B. Neither party shall be liable for any default or delay in the performance of its obligations under this 
Contract if, while and to the extent such default or delay is caused by acts of God, fire. riots, civil 
commotion. labor disruptions, sabotage. sovereign conduct, or any other cause beyond the 
reasonable control of such Party. In the event of default or delay in contract performance due to any 
of the foregoing causes. then the time for completion of the services will be extended; provided, 
however. in such an event. a conference. will be held within three (3) business days to establish a 
mutually agreeable period of time reasonably necessary to overcome the effect of such failure to 
perform. 

31 . INDEMNITY: 

A Definitions: 

i. "Indemnified Claims" shall include any and all claims, demands, suits, causes of action, 
judgments and liability of every character, type or de-scription, including all costs and expenses 
of litigation, mediation or other alternate dispute resolution mechanism, including attorney and 
other professional fees for: 
(1) damage to or loss of the property of any person (including, but not limited to the City, the 

Contractor, their respective agents, officers , employees and subcontractors; the off icers, 
agents, and employees of such subcontractors; and third parties): and/or 

(2) death, bodily injury, illness, disease. worker's compensation , loss of services, or loss of 
income or wages to any person (including but not limited to the agents, officers and 
employees of the City, the Contractor, the Contractor's subcontractors. and third parties), 

ii. ''Fault" shall include the sale of defective or non-conforming deliverables, negligence, willful 
misconduct, or a breach of any legally imposed strict liability standard. 

B. THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS 

SUCCESSORS, ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL 

INDEMNIFIED CLAIMS ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE 
CONTRACTOR, OR THE CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE 

OF THE CONTRACTOR'S OBLIGATIONS UNDER THE CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT 

THE RIGHTS OF THE CITY OR THE CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK 
CONTRIBUTION) AGAINST ANY THIRD PARTY WHO MAY BE LIABLE FOR AN INDEMNIFIED CLAIM. 

32. INSURANCE: (reference Section 0400 for specific coverage requirements). The following insurance 
requirement applies. (Applicable to Contracts for services that are performed at City faci lities or at 
sites designated by the City and for S\Jpplies that are delivered to City facilities by the Contractor 
personnel). (Revised 6/01 /98). 

A General Requirements. 

1. The Contractor shall at a minimum carry insurance in the types and amounts indicated in 
Section 0400. Supplemental Purchase Provisions, for the duration of the Contract, 
including extension options and hold over periods, and during any warranty period. 

ii. The Contractor shall provide Certificates of Insurance with the coverages and 
endorsements required in Section 0400, Supplemental Purchase Provisions. to the City 
as verification of coverage prior to contract execution and within fourteen (14) calendar 
days after written request from the City. Failure to provide the required Certificate of 
Insurance may subject the Offer to disqualification from consideration for award. The 
Contractor must also forward a Certificate of Insurance to the City wnenever a previously 
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identified policy period has expired. or an extension option or hold over period Is 
exercised, as verification of continuing coverage. 

iii . The Contractor shall not commence work until the required insurance is obtained and until 
such insurance has been reviewed by the City. Approval of insurance by the City shall not 
relieve or decrease the liability of the Contractor hereunder and shall not be construed to 
be a limitation of liability on the part of the Contractor. 

iv. The Contractor must submit certificates of insurance to the City for all subcontractors 
prior to the subcontractors commencing work on the project. 

v. The Contractor's and all subcontractors' insurance coverage shall be written by 
companies licensed to do business in the State of Texas at the time the policies are 
issued and shall be written by companies with A.M. Best ratings of B+VII or better. The 
City will accept workers' compensation coverage written by the Texas Workers' 
Compensation Insurance Fund. 

vi . All endorsements naming the City as additional insured, waivers, and notices of 
cancellation endorsements as well as the Certificate of Insurance shall contain the 
solicitation number and the following information: 

Attn: (Add Buyer's Name) 

City of Austin 
Purchasing Office 
P. 0. Box 1088 
Austin, Texas 78767 

vii. The "other'' insurance clause shall not apply to the City where the City is an additional 
insured shown on any policy. It is intended that policies required in the Contract, covering 
both the City and the Contractor, shall be considered primary coverage as applicable. 

viii. If insurance policies are not written for amounts specified in Section 0400, Supplemental 
Purchase Provisions, the Contractor shall carry Umbrella or Excess Liability Insurance for 
any differences in amounts specified. If Excess Liability Insurance is provided, it shall 
follow the form of the primary coverage. 

ix. The City shall be entitled, upon request, at an agreed upon location, and without expense, 
to review certified copies of policies and endorsements thereto and may make any 
reasonable requests for deletion or revision or modification of particular policy terms, 
conditions, limitations, or exclusions except where policy provisions are established by 
law or regulations binding upon either of the parties hereto or the underwriter on any such 
policies. 

x. The City reserves the right to review the insurance requirements set forth during the 
effectfve period of the Contract and to make reasonable adjustments to insurance 
coverage, limits, and exclusions when deemed necessary and prudent by the City based 
upon changes in statutory law, court decisions, the claims history of the industry or 
financial condition of the insurance company as well as the Contractor. 

xi. The Contractor shall not cause any insurance to be canceled nor permit any insurance to 
lapse during the term of the Contract or as required in the Contract. 
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xll. The Contractor shall be responsible for premiums. deductibles and self-insured 
retentions, if any, stated in policies. All deductibles or self-insured retentions shall be 
disclosed on the Certificate of Insurance. 

xiii. The Contractor shall endeavor to provide the City thirty (30) calendar days' written notice 
of erosion of the aggregate limits below occurrence limits for all applicable coverages 
indicated within the Contract. 

xiv. The insurance coverages speciffed in Section 0400, Supplemental Purchase Provisions, 
are required minimums and are not intended to limit the responsibility or liability of the 
Contractor. 

B. Specific Coverage Requirements: Specific insurance requirements are contained in Section 
0400. Supplemental Purchase Provisions 

33. CLAIMS: If any claim, demand, suit, or other action is asserted against the Contractor which arises under or 
concerns the Contract, or which could have a material adverse affect on the Contractor's ability to perform 
thereunder, the Contractor shall give written notice thereof to the City within ten (10) calendar days after 
receipt of notice by the Contractor. Such notice to the City shall state the date of notification of any such 
claim, demand, suit, or other action; the names and addresses of the claimant(s); the basis thereof; and the 
name of each person against whom such claim Is being asserted. Such notice shall be delivered personally 
or by mail and shall be sent to the City and to the Austin City Attorney. Personal delivery to the City Attorney 
shall be to City Hall, 301 West 2 nd Street, 4111 Floor, Austin. Texas 78701 , and mail delivery shall be to P.O. 
Box 1088, Austin , Texas 78767. 

34. NOTICES: Unless otherwise specified. all notices, requests, or other communications required or 
appropriate to be given under the Contract shall be in writing and shall be deemed delivered three (3) 
business days after postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt 
Requested. Notices delivered by other means shall be deemed delivered upon receipt by 1he addressee. 
Routine communications may be made by first class mail, telefax , or other commercially accepted means. 
Notices to the Contractor shall be sent to the address specified in the Contractor's Offer, or at such other 
address as a party may notify the other in writing. Notices to the City shall be addressed to the City at P.O. 
Box 1088, Austin, Texas 78767 and marked to the attention of the Contract Administrator. 

35. RIGHTS TO BID, PROPOSAL AND CONTRACTUAL MATERIAL: All material submitted by the Contractor 
to the City shall become property of the City upon receipt. Any portions of such material claimed by the 
Contractor to be proprietary must be clearly marked as such. Determination of the public nature of the 
material is subject to the Open Records Act, Chapter 552. Texas Government Code. 

36. NO WARRANTY BY CITY AGAINST INFRINGEMENTS: The Contractor represents and warrants to the 
City that: (i) the Contractor shall provide the City good and indefeasible title to the deliverables and (H) the 
deliverables supplied by the Contractor in accordance with the speclfications in the Contract will not infringe, 
directly or contributorily, any patent, trademark, copyright, trade secret, or any other intellectual property right 
of any kind of any third party: that no claims have been made by any person or entity with respect to the 
ownershtp or operation of the deliverables and the Contractor does not know of any valid basis for any such 
claims. The Contractor shall , at its sole expense. defend, indemnify, and hold the City harmless from and 
against all liability, damages, and costs (including court costs and reasonable fees of attorneys and other 
professionals) arising out of or resulting from: (i) any claim that the City's exercise anywhere in the world of 
the rights associated with the City's" ownership, and if applicable, license rights, and its use of the 
deliverables infringes the intellectual property rights of any thfrd party; or (ii) the Contractor's breach of any 
of Contractor's representations or warranties stated in this Contract. In the event of any such claim . the City 
shall have the right to monitor such claim or at its option engage its own separate counsel to act as co­
counsel on the City's behalf. Further, Contractor agrees that the City's specifications regarding the 
deliverables shall in no way diminish Contractor's warranties or obligations under this paragraph and lhe City 
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makes no warranty that the production, development, or delivery of such deliverables will not impact such 
warranties of Contractor. 

37. CONFIDENTIALITY: In order to provide the deliverables to the City, Contractor may require access to 
certain of the City's and/or its licensors' confidential information (including inventions. employee information, 
trade secrets , confidential know-how, confidential business information, and other information which the City 
or its licensors consider confidential) (collectively, nconfldential lnformation"). Contractor acknowledges and 
agrees that the Confidential Information is the valuable property of the City and/or its licensors and any 
unauthorized use, disclosure, dissemination, or other release of the Confidential Information will 
substantially injure the City and/or its licensors. The Contractor (including its employees, subcontractors, 
agents, or representatives) agrees that it will maintain the Confidential Information ln strict conffdence and 
shall not disclose, disseminate. copy, divulge, recreate, or otherwise use the Confidential Information without 
the prior written consent of the City or in a manner not expressly permitted under this Agreement, unless the 
Confidential Information is required to be disclosed by law or an order of any court or other governmental 
authority with proper jurisdiction, provided the Contractor promptly notifies the City before disclosing such 
information so as to permit the City reasonable time to seek an appropriate protective order. The Contractor 
agrees to use protective measures no less stringent than the Contractor uses within its own business to 
protect its own most valuable information, which protectrve measures shall under all circumstances be at 
least reasonable measures to ensure the continued confidentiality of the Confidential Information. 

38. OWNERSHIP AND USE OF DELIVERABLES: The City shall own all tights, titles, and interests throughout 
the world in and to the deliverables. 

A. Patents. As to any patentable subject matter contained in the deliverables, the Contractor agrees to 
disclose such patentable subject matter to the City. Further, if requested by the City, the C.ontractor 
agrees to assign and, if necessary, cause each of its employees to assign the entire right, title, and 
interest to specific inventions under such patentable subject matter to the City and to execute, 
acknowledge, and deliver and, if necessary, cause each of its employees to execute, acknowledge, 
and deliver an assignment of letters patent, in a form to be reasonably approved by the City, to the 
City upon request by the City. 

B. Copyrights. As to any deliverables containing copyrightable subject matter, the Contractor agrees that 
upon their creation , such deliverables shall be considered as work made-for-hire by the Contractor for 
the City and the City shall own all copyrights in and to such deliverables. provided however, that 
nothing in this Paragraph 38 shall negate the City's sole or joint ownershfp of any such deliverables 
arising by virtue of the City's sole or joint authorship of such deliverables. Should by operation of law, 
such deliverables not be considered works made-for-hire, the Contractor hereby assigns to the City 
(and agrees to cause each of its employees providing services to the City hereunder to execute, 
acknowledge, and deliver an assignment to the Ctty of) all worldwide right, title, and interest in and to 
such dellverables. With respect to such work made-for-hire, the Contractor agrees to execute, 
acknowledge. and deliver and cause each of its employees providing services to the City hereunder to 
execute, acknowledge, and deliver a work-made-for-hire agreement, in a form to be reasonably 
approved by the City, to the City upon delivery of such deliverables to the City or at such other time as 
the City may request. 

C. Additional Assignments . The Contractor further agrees to. and if applicable, cause each of its 
employees to, execute, acknowledge, and deliver all applications. specifications, oaths, assignments, 
and all other instruments which the c rty might reasonably deem necessary in order to apply for and 
obtain copyright protection, mask work registration, trademark registration and/or protection, letters 
patent, or any similar rights in any and all countries and in order to assign and convey to the City, its 
successors, assigns and nominees, the sole and exclusive right. title, and interest in and to the 
deliverables . The Contractor's obligation to execute, acknowledge. and deliver (or cause to be 
executed, acknowledged, and delivered) instruments or papers such as those described in this 
Paragraph 38 a. , b., and c. shall continue after the termination of this Contract with respect to such 
deliverables. In the event the City should not seek to obtain copyright protection, mask work 
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registration or patent protection for any of the deliverables. but should desire to keep the same secret. 
the Contractor agrees to treat the same as Confidential Information under the terms of Paragraph 37 
above. 

39. PUBLICATIONS: All published material and written reports submitted under the Contract must be originally 
developed material unless otherwise specifically provided in the Contract. When material not originally 
developed is Included in a report in any form, the source shall be identified. 

40. ADVERTISING: The Contractor shall not advertise or publish, without the City's prior consent, the fact that 
the City has entered into the Contract, except to the extent required by law. 

41. NO CONTINGENT FEES: The Contractor warrants that no person or selling agency has been employed or 
retained to solicit or secure the Contract upon any agreement or understanding for commission. percentage, 
brokerage, or contingent fee, excepting bona fide employees of bona fide established commerc1al or selling 
agencies maintained by the Contractor for the purpose of securing business. For breach or violation of this 
warranty, the City shall have the right, in addition to any other remedy available, to cancel the Contract 
without liability and to deduct from any amounts owed to the Contractor, or otherwise recover, the full 
amount of such commission, percentage, brokerage or contingent fee. 

42. GRATUITIES: The City may, by written notice to the Contractor, cancel the Contract without liability if it is 
determined by the City that gratuities were offered or given by the Contractor or any agent or representative 
of the Contractor to any officer or employee of the City of Austin with a view toward securing the Contract or 
securing favorable treatment with respect to the awarding or amending or the making of any determinations 
with respect to the performing of such contract. In the event the Contract is canceled by the City pursuant to 
this provision, the City shall be entitled, in addition to any other rights and remedies , to recover or withhold 
the amount of the cost incurred by the Contractor in providing such gratuities. 

43. PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: No officer, employee, independent 
consultant, or elected official of the City who is involved in the development, evaluation, or decision-making 
process of the performance of any solicitation shall have a financial interest, direct or indirect, in the 
Contract resulting from that solicitation. Any willful violation of this section shall constitute impropriety in 
office, and any officer or employee guilty thereof shall be subject to disciplinary action up to and including 
dismissal. Any violation of this provision, with the knowledge, expressed or implied, of the Contractor shall 
render the Contract voidable by the City. 

44. INDEPENDENT CONTRACTOR: The Contract shall not be construed as creating an employer/employee 
relationship, a partnership, or a joint venture. The Contractor's services shall be those of an independent 
contractor. The Contractor agrees and understands that the Contract does not grant any rights or privileges 
established for employees of the City. 

45. ASSIGNMENT-DELEGATION: The Contract shall be binding upon and enure to the benefit of the City and 
the Contractor and their respective successors and assigns, provided however, that no right or interest in 
the Contract shall be assigned and no obligation shall be delegated by the Contractor without the prior 
written consent of the City. Any attempted assignment or delegation by the Contractor shall be void unless 
made in conformity with this paragraph. The Contract is not intended to confer rights or benefits on any 
person, firm or entity not a party hereto; it being the intention of the parties that there be no third party 
beneficiaries to the Contract. 

46. WAIVER: No claim or right arising out of a breacll of the Contract can be discharged in whole or In part by a 
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by consideration 
and ls in writing signed by the aggrieved party. No waiver by either the Contractor or the City of any one or 
more events of default by the other party shall operate as, or be construed to be, a permanent waiver of any 
rights or obligations under the Contract, or an express or implied acceptance of any other existing or future 
default or defaults, whether of a similar or different character. 
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47. MODIFICATIONS: The Contract can be modified or amended only by a writing signed by both parties. No 
pre-printed or similar terms on any the Contractor invoice, order or other document shall have any force or 
effect to change the terms, covenants, and conditions of the Contract. 

48. INTERPRETATION: The Contract is intended by the parties as a final , complete and exclusive statement of 
the terms of their agreement. No course of prior dealing between the parties or course of performance or 
usage of the trade shall be relevant to supplement or explain any term used in the Contract. Although the 
Contract may have been substantially drafted by one party. it is the intent of the parties that all provisions be 
construed in a manner to be fair to both parties. reading no provisions more strictly against one party or the 
other. Whenever a term defined by the Uniform Commercial Code. as enacted by the State of Texas, is 
used in the Contract. the UCC definition shall control. unless otherwise defined in the Contract. 

49. DISPUTE RESOLUTION: 

A. If a dispute arises out of or relates to the Contract, or the breach thereof. the parties agree to 
negotiate prior to prosecuting a suit for damages. However, this section does not prohibit the fi ling of 
a lawsuit to toll the running of a statute of limitations or to seek Injunctive relief. Either party may 
make a written request for a meeting between representatives of each party within fourteen (14) 
calendar days after receipt of the request or such later period as agreed by the part(es. Each party 
shall include, at a minimum , one (1) senior level individual with decision-making authority regarding 
the dispute. The purpose of this and any subsequent meeting is to attempt in good faith to negotiate a 
resolution of the dispute. If, Within thirty (30) calendar days after such meeting, the Qarties have not 
succeeded in negotiating a resolution of the dispute, they will proceed directly to mediation as 
described below. Negotiation may be waived by a written agreement signed by both parties , in which 
event the parties may proceed directly to mediation as described below. 

B. If the efforts to resolve the dispute through negotiation fail , or the parties waive the negotiation 
process, the parties may select, within thirty (30) calendar days, a mediator trained in mediation skills 
to assist with resolution of the dispute. Should they choose this option. the City and the Contractor 
agree to act In good faith in the selection of the mediator and to give consideration to qualified 
individuals nominated to act as mediator. Nothing in the Contract prevents the parties from relying on 
the skills of a person who is trained jn the subject matter of the dispute or a contract interpretation 
expert. If the parties fail to agree on a mediator Within thirty (30) calendar days of initiation of the 
mediation process, the mediator shall be selected by the Travis County Dispute Resolution Center 
(DRC). The parties agree to participate in mediation in good faith for up to thirty (30) calendar days 
from the date of the first mediation session. The City and the Contractor will share the costs of 
mediation equally. 

50. JURISDICTION AND VENUE: The Contract is made under and shall be governed by the laws of the State 
of Texas, including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T .C.A., Bus. & 
Comm. Code, Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of 
another state or jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis 
County, Texas and the parties agree to submit to the exclusive personal jurisdiction of such courts. The 
foregoing. however, shall not be construed or interpreted to limit or restrict the right or ability of the City to 
seek and secure injunctive relief from any competent authority as contemplated herein. 

51. INVALIDITY: The invalidity, illegality. or unenforceability of any provision of the Contract shall in no way 
affect the validity or enforceability of any other portion or provision of the Contract. Any void provision shall 
be deemed severed from the Contract and the balance of the Contract shall be construed and enforced as if 
the Contract did not contain the particular portion or provision held to be void . The parties further agree to 
reform the Contract to replace any stricken provision with a valid provision that comes as close as possible 
to the intent of the stricken provision. The provisions of this section shall not prevent this entire Contract 
from being void should a provision which is the essence of the Contract be determined to be void. 

52. HOLIDAYS: The following holidays are observed by the City: 
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Holida~ Date Observed 

New Year's Day January 1 

Martin Luther King, Jr.'s Birthday Third Monday in January 

President's Day Third Monday in February 

Memorial Day Last Monday In May 

Independence Day July4 

Labor Day First Monday in September 

Veteran's Day November 11 

Thanksgiving Day Fourth Thursday in November 

Friday after Thanksgiving Friday after Thanksgiving 

Christmas Eve December 24 

Christmas Day December 25 

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on 
Sunday, it will be observed on the following Monday. 

53. SURVIVABILITY OF OBLIGATIONS: All provisions of the Contract that impose continuing obligations on 
the parties, including but not limited to the warranty, indemnity, and confidentiality obligations of the parties. 
shall survive the expiration or termination of the Contract. 

54. NON-SUSPENSION OR DEBARMENT CERTIFICATION: 

The City of Austin is prohibited from contracting with or making prime or sub-awards to parties that are 
suspended or debarred or whose principals are suspended or debarred from Federal, State, or City of 
Austin Contracts. By accepting a Contract with the City, the Vendor certifies that its firm and its principals 
are not currently suspended or debarred from doing business with the Federal Government. as indicated by 
the General Services Admin istration List of Parties Excluded from Federal Procurement and Non­
Procurement Programs, the State of Texas, or the City of Austin. 

55. BUY AMERICAN ACT-SUPPLIES (Applicable to certain Federally funded requirements} 

A. Definitions. As used in this paragraph -

L "Component" means an article, material, or supply incorporated directly into an end product. 

ii. "Cost of components" means -

(1) For components purchased by the Contractor. the acquisition cost, including 
transportation costs to the place of incorporation into the end product (whether or not 
such costs are paid to a domestic firm), and any applicable duty (whether or not a duty­
free entry certificale is issued); or 

(2) For components manufactured by the Contractor, all costs associated with the 
manufacture of the component, including transportation costs as described in paragraph 
(1) of this definition. plus allocable overhead costs , but excluding profit. Cost of 
components does not include any costs associated with the manufacture of the end 
product. 

I I. "Domestic end product" means-
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(1) An unmanufactured end product mined or produced in the United States; or 

(2) An end product manufactured in the United States, if the cost of its components mined, 
produced, or manufactured in the United States exceeds 50 percent of the cost of all its 
components. Components of foreign origin of the same class or kind as those that the 
agency determines are not mined. produced, or manufactured in sufficient and 
reasonably available commercial quantities of a satisfactory quality are treated as 
domestic. Scrap generated, collected, and prepared for processing in the United States is 
considered domestic. 

iv. "End product" means those articles, materials, and supplies to be acquired under the contract 
for public use. 

v. "Foreign end product" means an end product other than a domestic end product. 

vi. "United States" means the 50 States, the District of Columbia. and outlying areas. 

B. The Buy American Act (41 U.S.C. 10a • 10d) provides a preference for domestic end products for 
supplies acquired for use in the United States. 

C. The City does not maintain a list of foreign articles that will be treated as domestic for this Contract; 
but will consider for approval foreign articles as domestic for this product if the articles are on a list 
approved by another Governmental Agency. The Offeror shall submit documentation with their Offer 
demonstrating that the article is on an approved Governmental list. 

D. The Contractor shall deliver only domestic end products except to the extent that It specified delivery 
of foreign end products in the provision of the Solicitation entitled "Buy American Act Certificate". 
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CONTRACT BElWEEN THE CITY OF AUSTIN 
AND 

MARTHA P. COTERA DBA INFORMATION YSTEMS DEVELOPMENT FOR 
TRANSLATION OF OFFICE OF THE CITY CLERK DOCUMENTS 

This Contract is made this month of by and between Martha P Cetera dba 
Information Systems Development (Contractor) having offices at 1502 Norris Drive, Austin , 
Texas 78704 and the City of Austin (City), a home-rule municipality incorporated by the State of 
Texas. 

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES 

1. 1 Engagement of the Contractor. Subject to the general supervision and control of the City 
and subject to the provisions of the Terms and Conditions contained herein, the Contractor is 
engaged to provide the services set forth in Section 2, Scope of Work. 

1.2 Responsibilities of the Contractor. The Contractor shall provide all technical and 
professional expertise. knowledge, management, and other resources required for 
accomplish ing all aspects of the tasks and associated activities identified in the Scope of Work. 
In the event that the need arises for the Contractor to perform services beyond those stated in 
the Scope of Work, the Contractor and the City shall negotiate mutually agreeable terms and 
compensation for completing the additional services. 

1.3 Responsibilities of the City . The City's Contract Mana~er will be responsible for exercising 
general oversight of the Contractor's activities in complettng the Scope of Work. Specifically, 
the Contract Manager will represent the City's interests in resolving day-to-day issues that may 
arise during the term of this Contract, shall participate regularty in conference calls or meetings 
for status reporting, shall promptly review any written reports submitted by the Contractor, and 
shall approve all invoices for payment. as appropriate. The City's Contract Manager shall give 
the Contractor timely feedback on the acceptability of progress and task reports. 

1.4 Designation of Kev Personnel. The Contractor's Contract Manager for this engagement 
shall be Martha P. Cetera, Phone: (512) 444-7595. The City's Contract Manager for the 
engagement shall be (phone number) 

SECTION 2. SCOPE OF WORK. 

2.1 Contractor's Obligations. The Contractor shall fully and timefy provide all deliverables 
described herein and in the Contractor's Offer in strict accordance with the terms. covenants. 
and conditions of the Contract and all applicable Federal, State, and local laws, rules. and 
regulations. 

2.2 Tasks. In order to accomplish the work described here, the Contractor shall perform each of 
the following tasks: 

2.2.1 The scope of work includes the translation of all documents of the Office of the City 
Clerk which require translations from English into Spanish. This includes the home page 
and all links on the home page, and other related electronic media requiring translation. 
Fees shall be as shown on Exhibit A 

SECTION 3. COMPENSATION: 

3.1 Contract Amount. The Contractor will be paid as indicated in Exhibits A upon the successful 
completion of the Scope of Work. as described herein. In consideration for the services to be 
performed under this Contract , the Contractor shall be paid an amount not-to-exceed 
$ for all fees and expenses. 

3.2 Invoices 

3.2.1 Invoices shall contain a non duplicated invoice number, the purchase order or 
delivery order number and the master agreement number if applicable, the Department's 
Name, and the name of the point of contact for the Department. Invoices shall be itemized. 
Unless otherwise instructed in writing, the City may rely on the remittance address 
specified on the Contractor's invoice. Invoices received without all required information 
cannot be processed and will be returned to the Contractor. Invoices shall be mailed to the 
below address: 
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Exhibit A-Fees and deliverables 
Martha P. Cetera dba 

Information Systems Development 

Fees for English to Spanish translations shall be as follow: 

-Text documents-ordinances, charter documents, resolutions, voter information, and any other 
document longer than 150 words are charged at 13 cents a word. 

~Texts of less than 150 words are charged at the minimum rate of $20 per document 

-Election exhibit texts, scripts, press releases, web page instructions (other than texts to be 
inserted into web pages), reviews of previously translated documents. and consulting duties 
related to translations are charged at the rate of $80 per hour (prorated by the actual time 
expended) 

Deliverables are in the format as specified by the Office of the City Clerk. 

Turnaround time is as specified by the Office of the City Clerk, and same day and overnight 
turnaround times are to be charged at the same rates stated above. 




