
Amendment No. 9 
to 

Contract No. MA 5600 NS090000041 
for 

SESAC Performance License 
between 

SESAC, Inc. 
and the 

City of Austin 

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be January 1, 2018 
through December 31, 2018. There are no options remaining. 

2.0 The total contract amount is increased by $233.00 by this extension period. The total contract authorization is recapped 
below· 

Term Action Amount Total Contract Amount 
Basic Term: 1/01/09- 12/31/09 $3,152.00 $3,152.00 
Amendment No. 1: Option 1 
1 /01/10-12/31/10 $3,309.60 $6,461.60 
Amendment No. 2: Option 2 
1/01/11-12/31/11 $3,475.00 $9,936.60 
Amendment No. 3: Option 3 
1/01 /12-12/31/12 $3,648.00 $13,584.00 
Amendment No. 4: Option 4 i 
1/01/13-12/31/13 $3 830.40 ~17.414.40 

Amendment No. 5: Option 5 
1/01/14-12/31 /14 $4,021.92 $21 436.32 
Amendment No. 6: Option 6 
1/1/15-12/31/15 $4,223.01 $25,659.33 
Amendment No. 7: Option 7 
1/1/16-12/31/16 $4,434.16 $30 093.49 
Amendment No. 8: Option 8 
1/1/17-12/31/17 $4,656.00 $34 749.49 
Amendment No. 9: Option 9 
1/1/18-12/31/18 $4889.00 $39.638.49 

3.0 MBE/WBE goals do not apply to this contract. 

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or 
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from 
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 



Amendment No. 8 
to 

Contract No. MA 5600 NS090000041 
for 

SESAC Performance License 
between 

SESAC,Inc. 
and the 

City of Austin 

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be January 1, 2017 
through December 31,2017. There are no options remaining. 

2.0 The total contract amount is increased by $4,656.00 by this extension period. The total contract authorization is 
recapped below: 

Term Action Amount Total Contract Amount 
Basic Term: 1/01/09- 12/31/09 $3,152.00 $3 152.00 
Amendment No. 1: Option 1 
1/01/10-12/31/10 $3,309.60 $6,461.60 
Amendment No.2: Option 2 
1/01/11-12/31/11 $3,475.00 $9,936.60 
Amendment No. 3: Option 3 

I 1/01/12-12/31/12 $3,648.00 $13,584.00 
Amendment No. 4: Option 4 

I ' 1/01/13-12/31/13 $3,830.40 $17.414.40 
Amendment No. 5: Option 5 
1/01/14-12/31/14 $4,021.92 $21 436.32 
Amendment No. 6: Option 6 
1/1/15-12/31/15 $4,223.01 $25 659.33 
Amendment No. 7: Option 7 
1/1/16-12/31/16 $4,434.16 $30 093.49 
Amendment No. 8: Option 8 
1/1/17-12/31/17 $4,656.00 $34 749.49 

3.0 MBEIVVBE goals do not apply to this contract. 

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or 
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from 
Federal Procurement and Non-Procurement Programs, the State ofTexas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above-referenced 
contract. 

sign/Date:/·· Z. rA-- I If /17 
'.// 7 ' 

Printed N;;\M~: -r;;, ..,ft..._"' hrl't'if 
AuthoriZed Representative 

SESAC Inc. 
35 Music Square East 
Nashville, TN 37203 
(615) 320- 0055 

Sign/Date: 

Printed e I 
Name: ~l" f t -1 
Authorized Representative 
Contract Compliance Supervisor 
City of Austin 
Purchasing Office 
124 W. 81" Street, Ste. 310 
Austin, Texas 78701 



Amendment No. 7 
of 

Contract No. NS090000041 
for 

SESAC Performance License 
between 

SESAC Inc. 
and the 

City of Austin 

1.0 The City hereby exercises the extension option for the above-referenced contract. Effective January 1, 2016, 
the term for the extension option will be January 1, 2016 to December 31,2016 and there is one option 
remaining. 

2.0 The total contract amount is increased by $4434.16 for the extension option period. The total Contract 
authorization is recapped below: 

Term Action Amount Total Contract Amount 
Basic Term: 1/01/09- 12/31/09 $3,152.00 $3,152.00 
Amendment No. 1: Option 1 
1/01/10-12/31/10 $3,309.60 $6,461 .60 
Amendment No. 2: Option 2 
1/01/11- 12/31/11 $3,475.00 $9,936.60 
Amendment No. 3: Option 3 

I 1/01/12-12/31/12 $3,648.00 $13,584.00 
Amendment No. 4: Option 4 i 

1/01/13-12/31/13 $3,830.40 $17,414.40 
Amendment No. 5: Option 5 
1/01/14-12/31/14 $4,021 .92 $21,436.32 
Amendment No. 6: Option 6 
1/1/15-12/31/15 $4,223.01 $25,659.33 
Amendment No. 7: Option 7 
1/1/16-12/31/16 $4434.16 $30,093.49 

3.0 MBEIWBE goals were not established for this contract. 

4.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the General Services 
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the 
State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this Amendment is hereby incorporated into and made a part of the above­
referenced contract. 

NS090000041 amd ?.doc LH 



Printed Na 
Authorize 

SESAC Inc. 
55 Music Square East 
Nashville, TN 37203 
(615) 320-0055 
jfarmer@sesac com 

' ' '·· '·.' ,. -. 't/ 
' ·, '• I' .... .., 

' • :.· 

NS090000041 amd 7.doc LH 

Signature & Date: -~ 
Shawn Willett, Corporate Co 

IT Procurement 
City of Austin 
Purchasing Off1ce 

,., 

f~J ~l'<lp. 5ftc. 5ttr. 
lll".k'e Zthr1 b f'c:1 ~ o 1 Jr. 



Amendment No. 6 

Contract No. NS090000041 
for 

SESAC Performance License 
between 

SESAC Inc. 
and the 

City of Austin 

1.0 The City hereby exercises the extension option for the above-referenced contract. Effective January 1, 2015, 
the term for the extension option will be January 1, 2015 to December 31,2015 and there are three remaining 
options. 

2.0 The total contract amount is increased by $4,223.01 for the extension option period. The total Contract 
authorization is recapped below: 

Term Action Amount Total Contract Amount 
Basic Term: 1/01/09-12/31/09 $3,152.00 $3,152.00 
Amendment No. 1: Option 1 
1/01/10-12/31/10 $3,309.60 $6,461.60 
Amendment No. 2: Option 2 
1/01/11 - 12/31/11 $3,475.00 $9,936.60 
Amendment No. 3: Option 3 
1/01/12-12/31/12 $3,648.00 $13,584.00 
Amendment No. 4: Option 4 
1/01/13-12/31/13 $3,830.40 $17,414.40 
Amendment No. 5: Option 5 
1/01/14- 12/31/14 $4,021.92 $21,436.32 
Amendment No. 6: Option 6 
1/1/15-12/31/15 $4,223.01 $25,659.33 

3.0 MBE/WBE goals were not established for this contract. 

4.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the General Services 
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the 
State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

SESAC Inc. 
55 Music Square East 
Nashville, TN 37203 

NS090000041 amd 6.doc LH 

Shawn Willett, Corpor te Contract Compliance Manager 

IT Procurement 
City of Austin 
Purchasing Office 



Amendment No. 5 
of 

·-

Contract No. NS090000041 
for 

SESAC Performance License 
between 

SESAC Inc. 
andlhe 

City of Austin 

1.0 The City hereby exercises the extension option for the above-referenced contract. Effective January 1 I 2014, 
the term for the extension option will be January 1 I 2014 to December 3112014 and there are four remaining 
options. 

2.0 The total contract amount is increased by $41021.92-·f.lilr-.the extension option period. The total Contract 
authorization is recapped below: . )I' 

Term · ·Action Amount Total Contract Amount 
Basic Term: 1/01/09 -12/31/09 $3,152.00 $31152.00 
Amendment No. 1: Option 1 
1/01/10-12/31/10 $3 309.60 $6 461.60 
Amendment No.2: Option 2 
1/01/11-12/31/11 $3,475.00 $91936.60 
Amendment No. 3: Option 3 

r11o1mz b.:12/31112'- . ' ' -.,.#·•·· $3,648.00' $13,584.00 
~'Am·errdment·No~ 4:''0ptiori '4 ·n··1 ,. 

.. -
····~ .. :. ., 

•1'/0-1'/~ 3- 12/31/13 $3,830.40 $17 414.40 
Amendment No. 5: Option 5 
'1/01/14 -12/31/14 ., .. . . $4,021.92 $21,436,32 " 

.... 4 ~- .~ • ..... ,J. •. , ' ···'·· '· 

3.0 MBEIWBE goals were not established for this contract.· ...... , .. 
4.0 By signing this Amendment thi:i Contractor certifies that the Contractor and its principals are not currently 

suspended or debarred from doing business with the Federal Government, as Indicated by the General Services 
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the 
State·ofTexas, or the City of Austin. 

5.0 Afl.other terms and conditions remain the same. 
,\ '.;··'''· '. 

,, .... 
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ll/P4/04 lO!Sl R~X 512 499 2091 

3. TERM OF UCEHSI!: 

A. 'T'h& l9rtn of the AgrMment ahall be for an ltlitial period that comm~ upon tile Effective Pate 11nd 
conunuo for a period Of one (1) yesr (the "lniUal Period"}. TI'Hfreaflet, the Agreement shall automalicalty 
conlint.ae In ft.rft tarca and aft'ect foe a~ llddltlonal periodS of one (1) year (•Renewal Period(s)j. 
SESA9 and lor LICENSEe shaU have the rigflt to terminate tflis Agreemilnt as of the last day of the lnitiiil 
PeriOd bt aa of the last day of ~:~ny Renewat Panod(s) upon giving wtlfien n~:~Uee to the ctner party by 
~ I'IUIII, tatum receipt rsquettted, at luat thirty (30} days pifor to the commern;emlilflt of any Ranewal 
Period(s). 'Thalnltlal Period and Ranewat Period(s} ate somGilmes collsctNely referred tp h~Kein lUI the 
"Term."' 

B. t4otwllhsflmding aqythlng to 1he contrary contained he~in, SESAC shalt haveltle right to terminal.& thls 
~upon lhiOy (30) daya written notice by real>Oil of any law, r1.1le. deeree, w other eoaclm11nt 
tl$Vlng tlle force of1ew, by any authority, whether fedemJ, state, iocal,lerritorial or oltlerwisa, which shall 
resttlt fn aubstanfiallnterferenoe Itt SESAC's operalfon or any5~tbstatdJallllCI'8S$8 In the cost of condudfng 
Us b(.lslness. 

4. UCI:NaE FEE: 

A. ~ CCirulidEif81ion for the R1ghta granted harelrJ,LICJ:NSEE shatl pay toSESAC the annual"Lk:ense Fee" 
then In effect In acc:ordance wlth the "Fee Schedute• set torth In Schedule ''A"' attached hereto. 

B. In the evant lllat SaJAC fs determined by lfle taxlng authotlt)' or courla or any state fit Which UCE:NSC:E 
cor\ducts. its OPif&tian to be liable for fflG payment of a gmss receipt£, oro, use, bu!lllne&$ use or othaf ta.x 
IMJich Is based c:m the amount of SESAC's receipts from LICENSEE, ihet~ J..JCENSEE shaD reimburse SESAC, 
wilhin thiftY (30) da)l$ of notlfiQ8tioo1herefor, for l.ICENSEE'a pro rata ahare bf any such tax darlved from 
rvc:eiptf recelveO tom LICENS.EE. unfe#s by conliltutlon or •taMe. LICENSEE fs eXempt from any such fax 
whcflher epplled dlrectty or ~ to LICENSE!. 

C. $ESAC shall have Ute right to impose a fate payment charge of one and Clne-l'lalf percent (1.5%) Per 
mc:mth for any license Fee payment 1hat Is more than lh~ (30) days patdl.lQ, In the evenl that SESA.C 
lnCUI'$ any coat& or faBII In connection with lha colledlon of any amounts pasl due to SI$AC ller!Kloder, 
!hen LICENSEE sbaU be fesponslbla fot paying sucb amounts to SESAt: unless bY constiSUIJon or statute, 
LiceNSEE ls exempt from any stJCh chaJge Whe1her applied directly or Indirectly 10 LICENSEE. 

0. !:frective January 1 of each calendar year the Ucense Fee may ba increased by five pan:en! (5%), 
rounded to the nearest dollar. ·In the event tn.t the percent lnctoas.ln the Conaumer Pri<;a lnd• .. All 
Udlan Cf>nsUm« (CP).U) aa publish&!! by tha Bufeau of laboc statistics. u.s. O.l*tment of Labor, between 
!he most recent October and the pr~ding October exceeds five percent (5~}. then the Uceostt Fee rnPY 
be incre&red by thQt &lllOUnt. 

l. MISCEL.l.ANEOUS! 

A In the event t.ICE!NSfEE fSJ1s to pay ihe U~;ens:e Fee when tfue: or Is otherWise in defal,llt of any other 
provlslon ot 1hls Agtaamlilnt, then SESAC ~Shaft have the right to lermlnate this Agreement in addition to 
pur$ulng any and aft f'Jfher rights and/or llilf'lledle& available if LICENSEE hai not cured such breach wilf)in 
thlt1y (30) days rotiQwing SESAO's wmten t10tica or JIJCft defaull 

s. SESAC shan lia'le the rfQh~ to withdraw ttom the scope of this Llce!1$e, UPOn written l')olk:a, tba right to 
perfOrm any musical compot~ltiot\li<:e!llled ilereunder as {Q vmlch any liletlan Pa& beEm \hrtMttened, matiMed, 
or a claim made lha! SESAC does not have U.e r1ght to llc~;mse h petformlilnce lights Ill slldl composition. 

. 
I 

i 
i 



Amendment No. 4 
of 

Contract No. NS090000041 
for 

SESAC Performance License 
between 

SESAC Inc. 
and the 

City of Austin 

1.0 The City hereby exercises the extension option for the above-referenced contract. Effective January 1, 2013, 
the term for the extension option will be January 1, 2013 to December 31,2013 and there are five remaining 
options. 

2.0 The total contract amount is increased by $3,830.40 for the extension option period. The total Contract 
authorization is recapped below: 

Term Action Amount Total Contract Amount 
Basic Term: 1/01/09-12/31/09 $3,152.00 $3,152.00 
Amendment No. 1: Option 1 
1/01/10-12/31/10 $3,309 60 $6,461.60 
Amendment No. 2: Option 2 
1/01/11 - 12/31/11 $3,475.00 $9,936.60 
Amendment No. 3: Option 3 
1/01/12-12/31/12 $3,648.00 $13,584.00 
Amendment No.4: Option 4 
1/01113-12/31/13 $3,830.40 $17,414.40 

3.0 MBEIWBE goals were not established for this contract. 

4.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the General Services 
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the 
State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, t Amendment is hereby incorpora into and made a part of the above-
referenced contract 

SESAC In 
55 Music quare East 
Nashville, TN 37203 

NS09000004i arnd 4 (2).doc LH 

Debbie Depaul, Contract Compliance Superviso 
City of Austin 
Purchasing Office 



Amendment No. 3 
of 

Contract No. NS090000041 
for 

SESAC Performance License 
between 

SESAC Inc. 
and the 

City of Austin 

1.0 The City hereby exercises the extension option for the above-referenced contract. Effective January 1, 
2012, the term for the extension option will be January 1, 2012 to December 31,12 and there are six 
remaining options. 

2.0 The price increase submitted by SESAC Inc. is acceptable, the extension includes a 5% increase. 

3.0 The total contract amount is increased by $3,648.00 for the extension option period. The total Contract 
authorization is recapped below: 

Term Action Amount Total Contract Amount 
Basic Term: 1/01/09- 12/31/09 $3 152.00 $3,152.00 
Amendment No. 1: Option 1 
1/01/10- 12/31/10 $3,309.60 $6,461.60 
Amendment No. 2: Option 2 
1/01/11 - 12/31/11 $3475.00 $9 936.60 
Amendment No. 3: Option 3 
1/01/12-12/31/12 $3,648.00 $13 584.00 

4.0 MBEIVVBE goals were not established for this contract. 

5.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the General Services 
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the 
State of Texas, or the City of Austin. 

6.0 All other terms and conditions remain the same. 

BY THE SIGNAT~~E~ed below, this Amendment is hereby incorporated into and made a part of the above-
referenced contra~ / 

Signature & Date: · Signature & Date: - • 

Printed Name:~AJ~ol...:..:o=::.~...!.-l=-.!!!-.:~----­
Authorized Re 

Cynthia Gonzales, Contr ct Compliance M 
Corporate 

5e""i•r Lb 

SESAC Inc. 
55 Music Square East 
Nashville, TN 37203 

NS090000041 amd 3 car.doc LH 

City of Austin 
Purchasing Office 

cc: Michael S. (Mick) Osborne, Specialist Senior Buyer 
City of Austin 
Purchasing Office 



Amendment No, 2 
of 

Contract No. N$090000041 
for 

SESAC Performance License 
between 

SESAC Inc. 
and the 

City of Austin 

1.0 The City hereby exercises the extension option for tt1e above-referenced contract. Effective January 1, 2011 , 
the term for the extension option will be January 1, 2011 to December 31 ,11 and there are seven remaining 
options. 

2.0 The price increase subm1tted by SESAC Inc. is acceptable, the extension includes a 5% increase. 

3.0 The total contract amount is increased by $3,475 00 for the extension option period. The total Contract 
authorization is recapped below: 

Term Action Amount Total Contract Amount 
Basic Term: 1/01/09- 12/31/09 $3 152.00 $3,152.00 
Amendment No. 1: Option 1 
1/01/10- 12/31/1 0 $3 309.60 $6,461 .60 
Amendment No. 2: Option 2 
1/01/ 11 - 12/31/1 1 $3 475.00 $9 936.60 

4 0 MBEIWBE goals were not established for this contract. 

5.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the General Services 
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the 
State of Texas, or the City of Austin. 

6.0 All other terms and conditions remain the same 

BY THE SIGNATURES affixed bel , is Amendment is hereby incorporated into and made a part of the above­
referenced contract 

SESAC Inc. 
55 Music Square East 
Nashville, TN 37203 

cc: Michael S. (Mick) Osborne, Specialist Senior Buyer 
City of Austin 
Purchasing Office 

NS090000041 amd 2 BEA.doc LH 

Signature & Date: 

Cynthia Gonzales, Contract Compliance M1 nager Corporate 
City of Austin 
Purchasing Office 

c._\~ ~ \-\()tJT,N 

~o - <..\2- D \OO<-\- - c_ 



Amendment No 
of 

Contract No. NS090000041 
for 

SESAC Performance License 
between 

SESAC Inc. 
and the 

City of Austin 

1.0 The City hereby exercises the extension option for the above-referenced contract. Effective January 1, 2010, 
the term for the extension option will be January 1, 2010 to December 31 . 2010 and there are eight remaining 
options. 

2.0 The price increase submitted by SESAC Inc. is acceptable, the extension includes a 5% Increase. 

3.0 The total contract amount is Increased by $3,309.60 for the extension option period. The total Contract 
authorization is recapped below: 

Term Action Amount Total Contract Amount 
Basic Term: 1/0 '1/09 - 12/31/09 $3,152.00 $3,152.00 
Amendment No. 1: Option 1 
1/01/10 - 12/31/10 $3,309.60 $6.461.60 

4 0 MBE/WBE goals were not established for this contract 

5 .0 By sign1ng this Amendment the Contractor certifies that the Contractor and its principals are not currently 
suspended or deoarred from doing business with the Federal Government, as indicated by the General Services 
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the 
State of Texas. or the City of Austin . 

6.0 All other terms and conditions remain the same. 

Manager, licensing Admlnistratfon 
SESAC Inc 
55 Mus1c Square East 
Nashville, TN 37203 

NS09000004 1 amd 1 BEA.doc LH 

Reviewed and Approved 
n/a 

Cynthia Gonzales Date 



City of~Austi11 

Financial and Administrative Services Department 
Purchasing Office 
P. 0. Box 1088, Austin, TIC 78767 

March 19, 2009 

Mr. Terrance Patterson 
SESAC, Inc. 
55 Music Square East 
Nashville, 1N 37203 

Re: Solicitation No. N/ A 
SESAC Performance License 

Dear Mr. Patterson: 

(512) 974-2500 

The Purchasing Office has approved the execution of a contract with your company for the 
above-referenced item as tallows: 

Responsible Department: Communication and Technology Management/ Aviation 
Department Contact Person: Kevin Burns 
Department Contact Email Address: Kevin.bums~ci.austin.tx.us 
Department Contact Telephone: (512) 974-1483 

Project Name: SESAC Performance License 
Contractor Name: SESAC, Inc. 
Contract Number: MA 5600 NS090000041 
Contract Period: January 1, 2009 through December 31 , 2009 
Dollar Amount NTE $3,152.00 
Extension Options: Nine 12-month automatic renewals 
Requisition Number: RQM 5600 09031300383 
Solicitation Number: N/A 

Agenda Item Number: N/A 
Council Approval Date: NIA 

Attached is a copy of all contract terms and conditions. Thank you for your interest in doing 
business with the City of Austin. If you have any questions regarding this conh·act, please 
contact me at (5 12) 974-2995. 

s7:'(( L 
Mic~ome, Specialist Sr. Buyer 
Purchasing Office 
Finance and Administrative Services Department 
Enclosure 



CONTRACT BETWEEN THE CITY OF AUSTIN ('1City") 
AND 

SESAC, Inc. ("Contractor" ) 
for 

SESAC Performance license 
Contract No. MA 5600 NS090000041 

The City accepts the Contractor's Offer (as referenced in Section 1.1.4 below) for the above 
requirement and enters into the following Contract. 

This Contract is between SESAC, Inc. having offices at 55 Music Square Eas1, Nashville, TN 
37203 and the City, a home-rule municipality incorporated by the State of Texas, and is 
effective as of January 1, 2009 ("Effective Date"). 

1.1 This Contract is composed of the following documents: 

1.1 .1 This Contract 

1.1.2 The City's Standard Purchase Terms & Conditions, (Section 0300) incorporated by 
reference with the same force and effect as if they were incorporated by full text 
(The full text version of these Section is available, on the Internet at the following 
online address: http://www.ci.austin.tx.uslpurchase/standard.htm.) 

1.1.3 Exhibit A, Supplemental Purchasing Provisions, (Section 0400) 

1.1.4 SESAC, Inc. Offer, dated December 12, 2008 

1.1.5 SESAC Performance License for Municipalities, dated November 1, 2004 

1.2 Order of Precedence. Any inconsistency or conflict in the Contract documents shall be 
resolved by giving precedence in the following order: 

1.2 .1 This Contract 

1.2.2 The City's Standard Purchase Terms & Conditions, {Section 0300) as referenced In 
Section 1.1.2 

1.2.3 Supplemental Purchasing Provisions, (Section 0400) as referenced in Section 1.1 .3 

1.2.4 SESAC, Inc. Offer, dated December 12, 2008 

1.2.5 SECAC Performance License for Municipalities, dated November 1, 2004 

1.3 Delivery. N/A 

1.4 Compensation. The Contractor shall be paid a total amount not to exceed $3,152.00 as 
indicated in the Offer. Payment shall be made as indicated in the Standard Terms and 
Conditions after acceptance of the goods and/or services. 

1.5 Scope of Work, Clarifications and Additional Agreements. The following are 
incorporated into the Contract. 

S6SAC 1 



1.5.1 None 

This Contract (including any Exhibits) constitutes the entire agreement of the parties regarding 
the subject matter of this Contract and supersedes all prior and contemporaneous agreements 
and understandings, whether written or oral, relating to such subject matter. This Contract may 
be altered, amended, or modified only by a written instrument signed by the duly authorized 
representatives of both parties. 

In witness whereof, the City has caused a duly authorized representative to execute this 
Contract on the date set forth below. 

SESAC,INC. CITY OF AUSTIN 

Terrance Patterson 
Mick Osborne 

Printed Name of Authorized Person 

SC£~-P~ 
Printed Name of Authorized Person 

J./)J_ 
Signature 

Manager, General Licensing Administration Specialist Sr. Buyer 
Title: Title: 

~~'-i-
Date: Date: 

Exhibit A 
Exhibit 8 

Supplemental Purchase Provisions, (Section 0400) 
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SESAC PeRFORMANCE UCENSE for UUNlCIPAUnES 

Agreement mad& In N&W Yorlt Dy and between SESAC. Inc. ("SESAC~). a New Yorl< eorpotation, wittl offices 
at 55 Muslo Square East, NashVille, TN 37203 and 

~{c_n_y~ __ A_us_tm~·~T<-e~----~--~------------~----------------~lruceNsEE; 
BJIUng Address .-lfo-Bo_x_1_08_8 __________________ ____,f 

City I Austin ) Stale [ 1)< J ZJP lc.;.j.;;.;a7;,;;6.;...7 _ ___, 

T~lephone:(~512) 974-2790 ] Fax:/(512) 974-2091 I E~mall: I ronnY;,Tack@9Lausfin.tx.us 

SESAC and LICENSEE hereby mutually agree as follom: 

1. GRANT OF RIGHTS: Effective as of JNovernb~D [2004 J , (the ·effectiVe Date") SESAC grants to 
LICENSEE the non-exclusive right and llcenie to pubUcly perform Nve or "recorded" non-dramatic rendili<ms 
of the muslceJ compositions, the performaoce rights to which SESAC controls end/or is empowered to 
license (lhe "Composltlons") solely on and in connection with the following: 

Name: I CitY of Austin, Texas 

Location:! Aus!!.J TX I (the .. Municipality"') 

As used herein. Munlcipallty shall Include those Jocatlons owned, operated, and/or leased by liCENSEE 
which are used as governmental offices ot for related purpo&es; those locations at which events ere held 
under LICENSEE's sole control and eUeTKied by LICENSEE's employees, lhelr farn!Ge~ social 
a~ualntancas, citizens, and other members of the public: and those areas owned, operated, and/0< )eased 
by LICENSEE wtlich are um.ter LICENSEE's sole control. ' 

2. LIMIT A nONS OF RIGHTS: The Rights granted pursuant to ~aragraph 1 above shall speciflcally exclude: 

A. the right to perform, broadcast. televise or otherwise transmit the Compasltlons to any loca.tion (unl~s 
and to the extent otherwise e,xpressly permitted in SchedUle "A"): i 

B. the right to grant the Rights to any third party; 

C. "Grand Rights" in and to the Compositions (''Grand Rlghts~ include, bUt are not limited to, Ule right to 
perform In whole or In part, dramaUco-musicel and dramatic worlls in a dramatic setting); 

D. perlonnancea of the Compositions (Q Which ara part Of a background music service originating from any 
location Including the Munlc.lpalfty, for which performance license fees are otherw~e peid, regardless of the 
means bY which such performances are transmitted on or to the Municfpallty, (ll) by coln~perated 
phonorecord players ("jukeboxes"), as deftned In 17 U.S.C. § 116, and/or (lli) transmUted by computer on­
line services or electronic bul~Un bo111rds and rocei'v$d on the Municipality (unless and to the exten\ 
otherwise expressly permlt1ad in Schedule ~Aft). 

E.. This tlcense shall specllicany exclude concerts. "Concerts• are those performances by an emtertalner, 
group, or perfonner for which an admission or other fee is charged and which are not solely promoted by 
LICENSEE. 

r=. This license shall specifically exdodo "Sparling events." 'Sporting events~ a..-e professional, semi­
professional, major or minor league athletic competi1Jons. 

G. This license sh;tll 6pecificatly e)(diJde Colleges andtor Universities. 



CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 

By submitting an Offer in response to the Solicitation, the Contractor agrees that the Contract shall be governed by 
the following terms and conditions. Unless otherwise specified In the Contract, Sections 3, 4 , 5, 6, 7, 8, 20, 21 , 
and 36 shall apply only to a Solicitation to purchase Goods, and Sections 9, 1 0, 11 and 22 shall apply only to a 
Solicitation to purchase Services to be performed principally at the City's premfses or on public rights-of-way. 

1. CONTRACTOR'S OBLIGATIONS. The Contractor shall fully and timely provide all deliverables described 
in the Solicitation and in the Contractor's Offer in strrct accordance with the terms, covenants, and conditions 
of the Contract and all applicable Federal, State, and local laws, rules, and regulations. 

2. EFFECTIVE DATE/TERM. Unless otherwise specified in the Solicitation, this Contract shall be effective as 
of the date the contract is signed by the City, and shall continue in effect until all obligations are performed in 
accordance with the Contract. 

3. CONTRACTOR TO PACKAGE DELIVERABLE$: The Contractor will package deliverables in accordance 
with good commercial practice and shall include a packing list showing the description of each item, the 
quantity and unit price Unless otherwise provided in the Specifications or Supplemental' Terms and 
Conditions, each shipping container shall be clearly and permanently marked as follows: (a) The 
Contractor's name and address, (b) the City's name, address and purchase order or purchase release 
number and the price agreement number if applicable, (c) Container number and total number of containers, 
e.g. box 1 of 4 boxes, and (d) the number of the container bearing the packing list. The Contractor shall 
bear cost of packaging. Deliverables shall be suitably packed to secure lowest transportation costs and to 
conform with requirements of common carriers and any applicable specifications. The City's count or weight 
shall be final and conclusive on shipments not accompanied by packing lists. 

4. SHIPMENT UNDER RESERVATION PROHIBITED: The Contractor is not authorized to ship the 
deliverables under reservation and no tender of a bill of lading will operate as a tender of deHverables. 

5. TITLE & RISK OF LOSS: Title to and risk of loss of the deliverables shall pass to the City only when the City 
actually receives and accepts the deliverables. 

6. DELIVERY TERMS AND TRANSPORTATION CHARGES: Oeliverables shall be shipped F.O.B. point of 
delivery unless otherwise specified in the Supplemental Terms and Conditions. Unless otherwise stated in 
the Offer, the Contractor's price shall be deemed to include all delivery and transportation charges. The City 
shall have the right to designate what method of transportation shall be used to ship the deliverables. The 
place of delivery shall be that set forth in the block of the purchase order or purchase release entitled 
"Receiving Agency". 

7. RIGHT OF INSPECTION AND REJECTION: The City expressly reserves all rights under law, including, but 
not limited to the Uniform Commercial Code, to inspect the deliverables at delivery before accepting them, 
and to reject defective or non-conforming deliverables. If the City has the right to inspect the Contractor's, 
or the Contractor's Subcontractor's, facilities, or the deliverables at the Contractor's. or the Contractor's 
Subcontractor's. premises, the Contractor shall furnish, or cause to be furnished, without additional charge, 
all reasonable facilities and assistance to the City to facilitate such inspection. 

8. NO REPLACEMENT OF DEFECTIVE TENDER: Every tender or delivery of deliverables must fully comply 
with all provisions of the Contract as to time of delivery, quality, and quantity. Any non-complying tender 
shall constitute a breach and the Contractor shall not have the right to substitute a conforming tender; 
provided, where the time for performance has not yet expired, the Contractor may notify the City of the 
intention to cure and may then make a conforming tender within the time allotted in the contract. 

9. PLACE AND CONDITION OF WORK: The City shall provide the Contractor access to the sites where the 
Contractor is to perform the services as required in order for the Contractor to perform the services in a 
timely and efficient manner. The Contractor acknowledges that it has satisfied itself as to the nature of the 
City's service requirements and specifications. the location and essential characteristics of the work sites. 
the quality and quantity of materials, equipment, labor and facilities necessary to perform the services, and 
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STANDARD PURCHASE TERMS AND CONDITIONS 

any other condition or state of fact which could in any way affect performance of the Contractor's obligations 
under the contract. The Contractor hereby releases and holds the City harmless from a.nd against any 
liability or claim for damages of any kind or nature if the actual site or service conditions differ from expected 
conditions. 

10. WORKFORCE 

A. The Contractor shall employ only orderly and competent workers, skilled in the performance of the 
services which they will perform under the Contract. 

B. The Contractor, its employees> subcontractors, and subcontractor's employees may not while engaged 
in participating or responding to a solicitation or while in the course and scope of delivering goods or 
services under a City of Austin contract or on the City's property . 

I. use or possess a firearm, including a concealed handgun that is licensed under state law, 
except as required by the terms of the contract; or 

ii. use or possess alcoholic or other intoxicating beverages. illegal drugs or controlled substances, 
nor may such workers be intoxicated, or under the influence of alcohol or drugs, on the job. 

C. If the City or the City's representative notifies the Contractor that any worker is incompetent, disorderly 
or disobedient, has knowingly or repeatedly violated safety regulations, has possessed any firearms, or 
has possessed or was under the influence of alcohol or drugs on the job, the Contractor shall 
immediately remove such worker from Contract services, and may not employ such worker again on 
Contract services without the City's prior written consent. 

11 . COMPLIANCE WITH HEALTH, SAFETY, AND ENVIRONMENTAL REGULATIONS: The Contractor, its 
Subcontractors, and their respective employees, shall comply fully with all applicable federal, state, and local 
health, safety, and environmental laws, ordinances, rules and regulations in the performance of the services, 
including but not limited to those promulgated by the City and by the Occupational Safety and Health 
Administration (OSHA). In case of conflict, the most stringent safety requirement shall govern. The 
Contractor shall indemnify and hold the City harmless from and against all claims, demands, suits, actions, 
judgments, fines, penalties and liability of every kind arising from the breach of the Contractor's obligations 
under this paragraph. 

12. INVOICES: 

A. The Contractor shall submit separate invoices in duplicate on each purchase order or purchase 
release after each delivery. If partial shipments or deliveries are authorized by the City, a separate 
invoice must be sent for each shipment or delivery made. 

B. Proper Invoices must include a non duplicated invoice number, the purchase order or delivery 
order number and the master agreement number if applicable, the Department's Name, and the 
name of the point of contact for the Department. Invoices shall be itemized and transportation 
charges, if any, shall be listed separately. A copy of the bill of lading and the freight waybill . when 
applicable, shall be attached to the invoice. Unless otherwise instructed in writing, the City may rely 
on the remittance address specified on the Contractor's invoice. 

C. Invoices for labor shall include a copy of all time-sheets with trade labor rate and deliverables order 
number clearly identified. Invoices shall also include a tabulation of work-hours at the appropriate 
rates and grouped by work order number. Time billed for labor shall be limited to hours actually 
worked at the work site. 

D. Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all 
Subcontract and other authorized expenses at actual cost without markup. 
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E. Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. 
The City will furnish a tax exemption certificate upon request. 

13. PAYMENT: 

A. All proper invoices received by the City will be paid within thirty (30) calendar days of the City's receipt of 
the deliverables or of the invoice, whichever is later. 

B. If payment is not timely made, (per paragraph A), interest shall accrue on the unpaid balance at 
the lesser of one percent per month or the maximum lawful rate; except, if payment is not timely 
made for a reason for which the City may withhold payment hereunder, interest shall not accrue 
until ten (10) calendar days after the grounds for withholding payment have been resolved. 

C. If partial shipments or deliveries are authorized by the City, the Contractor will be paid for the partial 
shipment or delivery, as stated above, provided that the invoice matches the shipment or delivery. 

D. The City may withhold or set off the entire payment or part of any payment otherwise due the 
Contractor to such extent as may be necessary on account of: 

i. delivery of defective or non-conforming deliverables by the Contractor; 
ii. third party claims, which are not covered by the insurance which the Contractor is required to 

provide, are filed or reasonable evidence indicating probable filing of such claims; 
iii. failure of the Contractor to pay Subcontractors, or for labor, materials or equipment; 
iv. damage to the property of the City or the City's agents, employees or contractors, which is not 

covered by insurance required to be provided by the Contractor; 
v. reasonable evidence that the Contractor's obligations will not be completed within the tlme 

specified in the Contract, and that the unpaid balance would not be adequate to cover actual or 
liquidated damages for the anticipated delay; 

vi. failure of the Contractor to submit proper invoices with all required attachments and supporting 
documentation; or 

vir. failure of the Contractor to comply with any material provision of the Contract Documents. 

E. Notice is hereby given of Article VI II , Section 1 of the Austin City Charter which prohibits the payment 
of any money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of 
the Austin City Code concerning the right of the City to offset indebtedness owed the City. 

F. The awarding or continuation of this contract is dependent upon the availabflity of funding. The City's 
payment obligations are payable only and solely from funds Appropriated and available for this 
contract. The absence of Appropriated or other lawfully available funds shall render the Contract null 
and void to the extent funds are not Appropriated or available and any deliverables delivered but 
unpaid shall be returned to the Contractor. The City shall provide the Contractor written notice of the 
failure of the City to make an adequate Appropriation for any fiscal year to pay the amounts due under 
the Contract, or the reduction of any Appropriation to an amount insufficient to permit the City to pay 
its obligations under the Contract. In the event of non or inadequate appropriation of funds, there will 
be no penalty nor removal fees charged to the City. 

14. TRAVEL EXPENSES: All travel and lodging expenses in connection with the Contract for which 
reimbursement may be claimed by the Contractor under the terms of the Solicitation will be reviewed against 
the City's Travel Policy as published and maintained by the City's Controller's Office and the Current United 
States General Services Administration Domestic Per Diem Rates (the "Rates") as published and 
maintained on the Internet at: 

http://www.qsa.gov/Portal/qsa/ep/contentView.do?contentld=>17943&contentType=GSA BASIC 

No amounts in excess of the Travel Policy or Rates shall be paid. All invoices must be accompanied by 
copies of detailed receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for expenses not 
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actually incurred. Airline fares in excess of coach or economy will not be reimbursed. Mileage charges may 
not exceed the amount permitted as a deduction in any year under the Internal Revenue Code or 
Regulations. 

15. FINAL PAYMENT AND CLOSE-OUT: 

A. If an MBE/WBE Program Compliance Plan is required by the Solicitation, and the Contractor has 
identified Subcontractors, the Contractor is required to submit a Contract Close-Out MBE/WBE 
Compliance Report to the Project manager or Contract manager no later than the 15th calendar day 
after completion of all work under the contract. Final payment, retainage, or both may be withheld if 
the Contractor is not in compliance with the requirements of the Compliance Plan as accepted by the 
City. 

B. The making and acceptance of final payment will constitute: 

i. a waiver of all claims by the City against the Contractor, except claims (1) which have been 
previously asserted in writing and not yet settled, (2) arising from defective work appearing after 
final inspection, (3) arising from failure of the Contractor to comply with the Contract or the 
terms of any warranty specified herein, (4) arising from the Contractor's continuing obligations 
under the Contract, including but not limited to indemnity and warranty obligations, or (5) arising 
under the City's right to audit; and 

It, a waiver of all claims by the Contractor against the City other than those previously asserted in 
writing and not yet settled . 

16. SPECIAL TOOLS & TEST EQUIPMENT: If the price stated on the Offer includes the cost of any special 
tooling or special test equipment fabricated or required by the Contractor for the purpose of filling this order. 
such special tooling equipment and any process sheets related thereto shall become the property of the City 
and shall be identified by the Contractor as such. 

17. RIGHT TO AUDIT: 

A. The Contractor agrees that the representatives of the Office of the City Auditor or other authorized 
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and 
all records of the Contractor related to the performance under this Contract. The Contractor shall 
retain all such records for a period of three (3) years after final payment on this Contract or until all 
audit and litigation matters that the City has brought to the attention of the Contractor are resolved, 
whichever is longer. The Contractor agrees to refund to the City any overpayments disclosed by any 
such audit. 

B. The Contractor shall include section a. above in all subcontractor agreements entered into in 
connection with this Contract. 

18. SUBCONTRACTORS: 

A. If an MBE/WBE Program Compliance Plan is required by the Solicitation and the Contractor has 
identified Subcontractors, the Contractor shall comply with the provisions of Chapters 2-9A. 2-9B, 2-
9C, and 2-90, as applicable, of the Austin City Code and the terms of the Compliance Plan as 
approved by the City (the "Plan"). The Contractor shall not initially employ any Subcontractor except 
as provided in the Contractor's Plan. The Contractor shall not substitute any Subcontractor identified 
in the Plan, unless the substitute has been accepted by the City in writing in accordance with the 
provisions of Chapters 2-9A. 2-9B, 2-9C and 2-90, as applicable. No acceptance by the City of any 
Subcontractor shall constitute a waiver of any rights or remedies of the City with respect to defective 
del1verables provided by a Subcontractor. If a Plan has been approved, the Contractor is additionally 
required to submit a monthly Subcontract Awards and Expenditures Report to the Contract Manager 
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and the Purchasing Office Contract Compliance Manager no later than the tenth calendar day of each 
month. 

B. Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between 
the Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the 
Contract, and shall contain provisions that: 

i. require that all deliverables to be provided by the Subcontractor be provided in strict accordance 
with the provisions, specifications and terms of the Contract; 

ii. prohibit the Subcontractor from further subcontracting any portion of the Contract without the 
prior written consent of the City and the Contractor. The City may require, as a condition to 
such further subcontracting, that the Subcontractor post a payment bond in form, substance 
and amount acceptable to the City; 

ill. require Subcontractors to submit all invoices and applications for payments, including any 
claims for additional payments, damages or otherwise, to the Contractor in sufficient time to 
enable the Contractor to include same with its invoice or application for payment to the City in 
accordance with the terms of the Contract; 

iv. require that all Subcontractors obtain and maintain, throughout the term of their contract, 
insurance in the type and amounts specified for the Contractor, with the City being a named 
insured as its interest shall appear; and 

v. require that the Subcontractor indemnify and hold the City harmless to the same extent as the 
Contractor is required to indemnify the City. 

C. The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors 
just as the Contractor is responsible for the Contractor's own acts and omissions. Nothing in the 
Contract shall create for the benefit of any such Subcontractor any contractual relationship between 
the City and any such Subcontractor, nor shall it create any obligation on the part of the City to pay or 
to see to the payment of any moneys due any such Subcontractor except as may otherwise be 
required by law. 

D. The Contractor shall pay each Subcontractor its appropriate share of payments made to the 
Contractor not later than ten (1 0) calendar days after receipt of payment from the City. 

19. WARRANTY-PRICE: 

A. The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current 
prices on orders by others for like deliverables under similar terms of purchase. 

B. The Contractor certifies that the prices in the Offer have been arrived at independently without 
consultation, communication, or agreement for the purpose of restricting competition, as to any matter 
relating to such fees with any other firm or with any competitor. 

C. In addition to any other remedy ava11able, the City may deduct from any amounts owed to the 
Contractor, or otherwise recover, any amounts paid for items in excess of the Contractor's current 
prices on orders by others for like deliverables under similar terms of purchase. 

20_ WARRANTY - TITLE: The Contractor warrants that it has good and indefeasible title to all deliverables 
furnished under the Contract, and that the deliverables are free and clear of all liens, claims, security 
interests and encumbrances. The Contractor shall indemnify and hold the City harmless from and against 
all adverse title claims to the deliverables. 

21 . WARRANTY - DELIVERABLE$: The Contractor warrants and represents that all deliverables sold the City 
under the Contract shall be free from defects in design, workmanship or manufacture, and conform in all 
material respects to the specifications, drawings, and descriptions in the Solicitation, to any samples 
furnished by the Contractor, to the terms. covenants and conditions of the Contract, and to all applicable 
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State. Federal or local laws, rules, and regulations, and industry codes and standards. Unless otherwise 
stated in the Solicitation. the deliverables shall be new or recycled merchandise, and not used or 
reconditioned. 

A. Recycled deliverables shall be clearly identified as such. 

B. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by 
law: and any attempt to do so shall be Without force or effect. 

C. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the 
date of acceptance of the deliverables or from the date of acceptance of any replacement 
deliverables. If during the warranty period, one or more of the above warranties are breached, the 
Contractor shall promptly upon receipt of demand either repair the non-conforming deliverables, or 
replace the non-conforming deliverables with fully conforming deliverables, at the City's option and at 
no additional cost to the City. All costs incidental to such repair or replacement, including but not 
limited to, any packa9ing and shipping costs, shall be borne exclusively by the Contractor. The City 
shall endeavor to give the Contractor written notice of the breach of warranty within thirty (30) calendar 
days of discovery of the breach of warranty, but failure to give timely notice shall not impair the City's 
rights under this section. 

D. If the Contractor is unable or UnWilling to repair or replace defective or non-conforming dellverables as 
required by the City, then in addition to any other available remedy, the City may reduce the quantity of 
deliverables it may be required to purchase under the Contract from the Contractor, and purchase 
conforming deliverables from other sources. In such event, the Contractor shall pay to the City upon 
demand the increased cost, if any, incurred by the City to procure such deliverables from another 
source. 

E. If the Contractor is not the manufacturer, and the deliverables are covered by a separate 
manufacturer's warranty, the Contractor shall transfer and assign such manufacturer's warranty to the 
City. If for any reason the manufacturer's warranty cannot be fully transferred to the City, the 
Contractor shall assist and cooperate with the City to the fullest extent to enforce such manufacturer's 
warranty for the benefit of the City. 

22. WARRANTY - SERVICES: The Contractor warrants and represents that all services to be provided the City 
under the Contract will be fu11y and timely performed in a good and workmanlike manner in accordance wlth 
generally accepted industry standards and practices, the terms, conditions, and covenants of the Contract, 
and all applicable Federal, State and local laws, rules or regulations. 

A. The Contractor may not limit, exclude or disclaim the foregoing. warranty or any warranty implied by law, 
and any attempt to do so shall be without force or effect. 

B. Unless otherwise specified in the Contract, the warrantY period shall be at least one year from 
acceptance of the services. If during the warranty period, one or more of the above warranties are 
breached, the Contractor shall promptly upon receipt of demand perform the services again in 
accordance with above standard at no additional cost to the City. All costs incidental to such additional 
performance shall be borne by the Contractor. The City shall endeavor to give the Contractor written 
notice of the breach of warranty within thirty (30) calendar days of discovery of the breach warranty, but 
failure to give timely notice shall not impair the City's rights under this section. 

C. If the Contractor is unable or unwilling to perform its services in accordance with the above standard as 
required by the City, then in addition to any other available remedy, the City may reduce the amount of 
services it may be required to purchase under the Contract from the Contractor, and purchase 
conforming services from other sources. In such event, the Contractor shall pay to the City upon 
demand the increased cost. if any, incurred by the City to procure such services from another source. 
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23. ACCEPTANCE OF INCOMPLETE OR NON-CONFORMING DELIVERABLES: If, instead of requiring 
immediate correction or removal and replacement of defective or non-conforming deliverables. the City 
prefers to accept it, the City may do so. The Contractor shall pay all claims. costs, losses and damages 
attributable to the City's evaluation of and determination to accept such defective or non-conforming 
deliverables. If any such acceptance occurs prior to final payment, the City may deduct such amounts as 
are necessary to compensate the City for the diminished value of the defective or non-conforming 
deliverables. If the acceptance occurs after final payment, such amount will be refunded to the City by the 
Contractor. 

24. RIGHT TO ASSURANCE: Whenever one party to the Contract in good faith has reason to question the 
other party's intent to perform, demand may be made to the other party for written assurance of the intent to 
perform . In the event that no assurance is given within the time specified after demand is made, the 
demanding party may treat this failure as an anticipatory repudiation of the Contract. 

25. STOP WORK NOTICE: The City may issue an immediate Stop Work Notice in the event the Contractor is 
observed performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that 
is determined by the City to be unsafe to either life or property. Upon notification, the Contractor will cease 
all work until notified by the City that the violation or unsafe condition has been corrected. The Contractor 
shall be liable for all costs incurred by the City as a result of the issuance of such Stop Work Notice. 

26_ DEFAULT: The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and 
faithfully perform any of its material obligations under the Contract. (b) fails to provide adequate assurance 
of performance under Paragraph 24, or (c) becomes insolvent or seeks relief under the bankruptcy laws of 
the United States. 

27. TERMINATION FOR CAUSE:. In the event of a default by the Contractor, the City shall have the right to 
terminate the Contract for cause. by written notice effective ten (1 0) calendar days, unless otherwise 
specified, after the date of such notice, unless the Contractor, within such ten {1 0) day period, cures such 
default. or provides evidence sufficient to prove to the City's reasonable satisfaction that such default does 
not, in fact. exist. In addition to any other remedy available under law or in equity, the City shall be entitled to 
recover all actual dama,ges, costs, losses and expenses, incurred by the City as a result of the Contractor's 
default, including, without limitation, cost of cover, reasonable attorneys' fees, court costs, and prejudgment 
and post-judgment interest at the maximum lawful rate. Additionally, in the event of a default by the 
Contractor, the City may remove the Contractor from the City's vendor list for three (3) years and any Offer 
submitted by the Contractor may be disqualified for up to three (3) years. All rights and remedies under the 
Contract are cumulative and are not exclusive of any other right or remedy provided by law. 

28. TERMINATION WITHOUT CAUSE: The City shall have the right to terminate the Contract, in whole or in 
part, without cause any time upon thirty (30) calendar days' prior written notice. Upon receipt of a notice of 
termination, the Contractor shall promptly cease all further work pursuant to the Contract. with such 
exceptions, if any, specified in the notice of termination. The City shall pay the Contractor, to the extent of 
funds Appropriated or otherwise legally available for such purposes, for all goods delivered and services 
performed and obligations incurred prior to the date of termination in accordance with the terms hereoL 

29. FRAUD: Fraudulent statements by the Contractor on any Offer shall be grounds for the terminetion of the 
Contract for cause by the City and may result in legal action. 

30. DELAYS: 

A. The City may delay scheduled delivery or other due dates by written notice to the Contractor if the City 
deems it is in its best interest. If such delay causes an increase in the cost of the work under the 
Contract, the City and the Contractor shall negotiate an equitable adjustment for costs incurred by the 
Contractor In the Contract price and execute an amendment to the Contract. The Contractor must 
assert its right to an adjustment within thirty (30) calendar days from the date of receipt of the notice of 
delay. Failure to agree on any adjusted price shall be handled under the Dispute Resolution process 
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specified in paragraph 49. However, nothing in this provision shall excuse the Contractor from 
delaying the delivery as notified. 

B. Neither party shall be liable for any default or delay in the performance of its obligations under this 
Contract if, while and to the extent such default or delay is caused by acts of God, fi re, riots, civil 
commotion, labor disruptions, sabotage, sovereign conduct, or any other cause beyond the 
reasonable control of such Party. In the event of default or delay In contract performance due to any 
of the foregoing causes, then the time for completion of the services will be extended; provided, 
however, in such an event, a conference will be held Within three (3) business days to establish a 
mutually agreeable period of time reasonably necessary to overcome the effect of such failure to 
perform. 

31 . INDEMNITY: 

A. Definitions: 

i. "Indemnified Claims" shall include any and all claims, demands, suits , causes of action, 
judgments and liability of every character, type or description, including all costs and expenses 
of litigation, mediation or other alternate dispute resolution mechanism, including attorney and 
other professional fees for: 
(1) damage to or loss of the property of any person (including, but not limited to the City, the 

Contractor, their respective agents, officers, employees and subcontractors; the officers. 
agents, and employees of such subcontractors; and third parties); and/or 

(2) death, bodily injury, illness, disease, worker's compensation, loss of services. or loss of 
income or wages to any person (including but not limited to the agents, officers and 
employees of the City, the Contractor, the Contractor's subcontractors, and third parties), 

ii. "Fault" shall include the sale of defective or non-conforming deliverables, negligence, willful 
misconduct, or a breach of any legally imposed strict liability standard. 

B. T HE C ONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS 

SI,JCCESSORS, ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL 

INDEMNIFIED CLAIMS ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE 

CONTRACTOR, OR THE C ONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE 
OF THE CONTRACTOR'S OBLIGATIONS UNDER THE CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT 

THE RIGHTS OF THE CITY OR THE CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK 
CONTRIBUTlON) AGAINST ANY THIRD PARTY WHO MAY BE LIABLE FOR AN INDEMNIFIED CLAIM. 

32. INSURANCE: (reference Section 0400 for specific coverage requirements). The following insurance 
requirement applies. (Applicable to Contracts for services that are performed at City facilities or at 
sites designated by the City and for supplies that are delivered to City faci lities by the Contractor 
personnel). (Revised 6/01/98). 

A. General Requirements. 

L The Contractor shall at a minimum carry insurance in the types and amounts indicated in 
Section 0400, Supplemental Purchase Provisions, for the duration of the Contract, 
including extension options and hold over periods, and during any warranty period. 

ii. The Contractor shall provide Certificates of Insurance with the coverages and 
endorsements required in Section 0400, Supplemental Purchase Provisions, to the City 
as verification of coverage prior to contract execution and within fourteen (14) calendar 
days after written request from the City. Failure to provide the required Certificate of 
Insurance may subject the Offer to disqualification from consideration for award. The 
Contractor must also forward a Certificate of Insurance to the City whenever a previously 
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identified policy period has expired, or an extension option or hold over period ls 
exercised, as verification of continuing coverage. 

lil. The Contractor shall not commence work until the required insurance is obtained and until 
such insurance has been reviewed by the City. Approval of insurance by the City shall not 
relieve or decrease the liability of the Contractor hereunder and shall not be construed to 
be a limitation of liability on the part of the Contractor. 

lv, The Contractor must submit certificates of insurance to the City for all subcontractors 
prior to the subcontractors commencing work on the project. 

v, The Contractor's and all subcontractors' insurance coverage shall be written by 
companies licensed to do business in the State of Texas at the time the policies are 
issued and shall be wr·itten by companies with A.M. Best ratings of B+VII or better. The 
City will accept workers' compensation coverage written by the Texas Workers' 
Compensation Insurance Fund. 

vi. All endorsements naming the City as additional insured, waivers, and notices of 
cancellation endorsements as well as the Certificate of Insurance shall contain the 
solicitation number and the following information: 

Attn: (Add Buyer's Name) 

City of Austin 
Purchasing Office 
P. 0 . Box 1088 
Austin, Texas 78767 

vii. The "other" insurance clause shall not apply to the City where the City is an additional 
insured shown on any policy. It is intended that policies required in the Contract, covering 
both the City and the Contractor, shall be considered primary coverage as applicable. 

viii. If insurance policies are not written for amounts specified in Section 0400, Supplemental 
Purchase Provisions, the Contractor shall carry Umbrella or Excess Liability Insurance for 
any differences in amounts specified. If Excess Liability Insurance is provided, it shall 
follow the form of the primary coverage. 

ix. The City shall be entitled, upon request, at an agreed upon location, and without expense, 
to review certified copies of policies and endorsements thereto and may make any 
reasonable requests for deletion or revision or modification of particular policy terms, 
conditions, limitations, or exclusions except where policy provisions are established by 
law or regulations binding upon either of the parties hereto or the underwriter on any such 
policies. 

x. The City reserves the right to review the insurance requirements set forth during the 
effective period of the Contract and to make reasonable adjustments to insurance 
coverage, limits, and exclusions when deemed necessary and prudent by the City based 
upon changes in statutory law, oourt decisions. the claims history of the industry or 
financial condition of the insurance company as well' as the Contractor. 

xi. The Contractor shall not cause any insurance to be canceled nor permit any insurance to 
lapse during the term of the Contract or as required in the Contract. 
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xil. The Contractor shall be responsible for premiums. deductibles and self-insured 
retentions. if any, stated in policies. All deductibles or self-insured retentions shall be 
disclosed on the Certificate of Insurance. 

xiii. The Contractor shall endeavor to provide the City thirty {30) calendar days' written notice 
of erosion of the aggregate limits below occurrence limits for all appllcable coverages 
indicated within the Contract. 

xlv. The insurance coverages specified in Section 0400, Supplemental Purchase Provisions, 
are required minimums and are not intended to limit the responsibility or liability of the 
Contractor . 

.B. Specific Coverage Requirements: Specific insurance requirements are contained in Section 
0400, Supplemental Purchase Provisions 

33. CLAIMS: If any claim, demand, suit, or other action is asserted against the Contractor which arises under or 
concerns the Contract, or which could have a material adverse affect on the Contractor's ability to perform 
thereunder, the Contractor shall give written notice thereof to the City within ten {10) calendar days after 
receipt of notice by the Contractor. Such notice to the City shall state the date of notification of any such 
claim, demand, suit, or other action; the names and addresses of the claimant(s); the basis thereof; and the 
name of each person against whom such claim is being asserted. Such notice shall be delivered personally 
or by mail and shall be sent to the City and to the Austin City Attorney. Personal delivery to the City Attorney 
shall be to City Hall , 301 West 2nd Street, 41

h Floor, Austin, Texas 78701 , and mail delivery shall be to P.O. 
Box 1088, Austin, Texas 78767. 

34. NOTICES: Unless otherwise specified , all notices, requests, or other communications required or 
appropriate to be given under the Contract shall be in writing and shall be deemed delivered three (3) 
business days after postmarked if sent by U.S. Postal Service Certified or Registered Mall, Retum Receipt 
Requested . Notices delivered by other means shall be deemed delivered upon receipt by the addressee. 
Routine communications may be made by first class mail, telefax, or other commercially accepted means. 
Notices to the Contractor shall be sent to the address specified ln the Contractor's Offer, or at such other 
address as a party may notify the other in writing. Notices to the City shall be addressed to the City at P.O. 
Box 1088, Austin, Texas 78767 and marked to the attention of the Contract Administrator. 

35. RIGHTS TO BID, PROPOSAL AND CONTRACTUAL MATERIAL: All material submitted by the Contractor 
to the City shall become property of the City upon receipt. Any portions of such material claimed by the 
Contractor to be proprietary must be clearly marked as such. Determination of the public nature of the 
material is subject to the Open Records Act, Chapter 552, Texas Government Code. 

36. NO WARRANTY BY CITY AGAINST INFRINGEMENTS: The Contractor represents and warrants to the 
City that: (i) the Contractor shall provide the City good and indefeasible title to the deliverables and (ii) the 
deliverables supplied by the Contractor in accordance with the specifications in the Contract will not infringe, 
directly or contributorily, any patent, trademark, copyright, trade secret, or any other intellectual property right 
of any kind of any third party; that no claims have been made by any person or entity with respect to the 
ownership or operation of the deliverables and the Contractor does not know of any valid basis for any such 
claims. The Contractor shall, at its sole expense. defend, indemnify, and hold the City harmless from and 
against all liability, damages, and costs (including court costs and reasonable fees of attorneys and other 
professionals) arising out of or resulting from: {I) any claim that the City's exercise anywhere in the world of 
the rights associated with the City's' ownership, and if applicable, license rights, and its use of the 
deliverables infringes the intellectual property rights of any third party; or (ii) the Contractor's breach of any 
of Contractor's representations or warranties stated in this Contract In the event of any such claim. the City 
shall have the right to monitor such claitn or at its option engage its own separate counsel to act as co­
counsel on the City's behalf. Further. Contractor agrees that the City's specifications regarding the 
deliverables shall in no way diminish Contractor's warranties or obligations under this paragraph and the City 
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makes no warranty that the production, development, or dellvery of such deliverables will not impact such 
warranties of Contractor. 

37. CONFIDENTIALITY: In order to provide the deliverables to the City, Contractor may require access to 
certain of the Citys and/or its licensors' confidential information (including inventions, employee information, 
trade secrets, confidential know-how, confidential business information, and other information which the City 
or its licensors consider confidential) (collectively, "Confidential Information"). Contractor acknowledges and 
agrees that the Confidential Information is the valuable property of the City and/or its licensors and any 
unauthorized use, disclosure, dissemination, or other release of the Confidential Information will 
substantially injure the City and/or its licensors. The Contractor (including its employees, subcontractors, 
agents, or representatives) agrees that it will maintain the Confidential Information in strict confidence and 
shall not disclose, disseminate, copy, divulge, recreate, or otherwise use the Confidential Information without 
the prior written consent of the City or in a manner not expressly permitted under this Agreement, unless the 
Confidential Information is required to be disclosed by law or an order of any court or other governmental 
authority with proper jurisdiction, provided the Contractor promptly notifies the City before disclosing such 
information so as to permit the City reasonable time to seek an appropriate protective order. The Contractor 
agrees to use protective measures no less stringent than the Contractor uses within its own business to 
protect its own most valuable information. which protective measures shall under all circumstances be at 
least reasonable measures to ensure the continued confidentiality of the Confidential Information. 

38. OWNERSHIP AND USE OF DELIVERABLES: The City shall own all rights. titles. and interests throughout 
the world in and to the deliverables. 

A. Patents. As to any patentable subject matter contained in the deliverables, the Contractor agrees to 
disclose such patentable subject matter to the City. Further. if requested by the City, the Contractor 
agrees to assign and, if necessary, cause each of its employees to assign the entire right, title, and 
interest to specific inventions under such patentable subject matter to the City and to execute, 
acknowledge, and deliver and, if necessary, cause each of its employees to execute. acknowledge, 
and deliver an assignment of letters patent, in a form to be reasonably approved by the City, to the 
City upon request by the City. 

B. Copyrights. As to any deliverables containing copyrightable subject matter, the Contractor agrees that 
upon their creation, such deliverables shall be considered as work made-for-hire by the Contractor for 
the City and the City shall own all copyrights tn and to such deliverables, provided however, that 
nothing ih this Paragraph 38 shall negate the City's sole or joint ownership of any such deliverables 
arising by virtue of the City's sole or joint authorship of such deliverables. Should by operation of law, 
such deliverables not be considered works made-for-hire, the Contractor hereby assigns to the City 
(and agrees to cause each of its employees providing services to the City hereunder to execute, 
acknowledge, and deliver an assignment to the City of) all worldwide right. title, and interest in and to 
such deliverables. With respect to such work made-for-hire. the Contractor agrees to execute, 
acknowledge. and deliver and cause each of its employees providing services to the City hereunder to 
execute, acknowledge, and deliver a work-made-for-hire agreement, In a form to be reasonably 
approved by the City, to the City upon delivery of such deliverables to the City or at such other time as 
the City may request. 

C. Additional Assignments . The Contractor further agrees to, and if applicable, cause each of its 
employees to, execute, acknowledge, and deliver all applications, specifications, oaths, assignments, 
and all other instruments which the City might reasonably deem necessary in order to apply for and 
obtain copyright protection, mask work registration, trademark registration and/or protection, letters 
patent, or any similar rights fn any and all countries and in order to assign and convey to the City, its 
successors, assigns and nominees, the sole and exclusive right, title, and interest in and to the 
deliverables. The Contractor's obligatior'l to execute, acknowledge, and deliver (or cause to be 
executed, acknowledged, and delivered) instruments or papers such as those described in this 
Paragraph 38 a., b., and c. shall continue after the termination of this Contract with respect to such 
deliverables. In the event the City should not seek to obtain copyright protection, mask work 

Section 0300, Standard Purchase Terms & Conditions 11 Revised 02/29/08 



CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 

registration or patent protection for any of the deliverables, but should desire to keep the same secret, 
tile Contractor agrees to treat the same as Confidential Information under the terms of Paragraph 37 
above. 

39. PUBLICATIONS: All published material and written reports submitted under the Contract must be originally 
developed material unless otherwise specifically provided in the Contract. When material not originally 
developed is included in a report in any form , the source shall be identified. 

40. ADVERTISING: The Contractor shall not advertise or publish , without the City's prior consent. the fact that 
the City has entered into the Contract, except to the extent required by law. 

41 . NO CONTINGENT FEES: The Contractor warrants that no person or selling agency has been employed or 
retained to solicit or secure the Contract upon any agreement or understanding for commission, percentage, 
brokerage, or contingent fee, excepting bona fide employees of bona fide established commercial or selling 
agencies maintained by the Contractor for the purpose of securing business . For breach or violation of this 
warranty, the City shall have the right, in addition to any other remedy available, to cancel the Contract 
without liability and to deduct from any amounts owed to the Contractor, or otherwise recover, the full 
amount of such commission , percentage, brokerage or contingent fee. 

42. GRATUITIES: The City may, by written notice to the Contractor, cancel the Contract without liability if it is 
determined by the City that gratuities were offered or given by the Contractor or any agent or representative 
of the Contractor to any officer or employee of the City of Austin with a view toward securing the Contract or 
securing favorable treatment with respect to the awarding or amending or the making of any determinations 
with respect to the performing of such contract. In the event the Contract is canceled by the City pursuant to 
this provision, the City shall be entitled , in addition to any other rights and remedies, to recover or withhold 
the amount of the cost incurred by the Contractor in providing such gratuities. 

43. PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: No officer, employee, .independent 
consultant, or elected offfcial of the City who is involved in the development, evaluation, or decision-making 
process of the performance of any solicitation shall have a finandal interest, direct or indirect, in the 
Contract resulting from that solicitation. Any willful violation of this section shall constitute impropriety in 
office, and any officer or employee guilty thereof shall be subject to disciplinary action up to and including 
dismissal. Any violation of this provision, with the knowledge, expressed or implied, of the Contractor shall 
render the Contract voidable by the City. 

44. INDEPENDENT CONTRACTOR: The Contract shall not be construed as creating an employer/employee 
relationship, a partnership, or a joint venture. The Contractor's services shall be those of an independent 
contractor. The Contractor agrees and understands that the Contract does not grant any rights or prrvileges 
established for employees of the City. 

45. ASSIGNMENT-DELEGATION: The Contract shall be binding upon and enure to the benefit of the City and 
the Contractor and their respective successors and assigns, provided however, that no right or interest in 
the Contract shall be assigned and no obligation shall be delegated by the Contractor without the prior 
written consent of the City. Any attempted assignment or delegation by the Contractor shall be void unless 
made in conformity with this paragraph. The Contract is not intended to confer rights or benefits on any 
person, firm or entity not a party hereto; it being the intention of the parties that there be no third party 
beneficiaries to the Contract. 

46. WAIVER: No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a 
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by consideration 
and is in writing signed by the aggrieved party. No waiver by either the Contractor or the City of any one or 
more events of default by the other party shall operate as, or be construed to be. a permanent waiver of any 
rights or obligations under the Contract. or an express or implied acceptance of any other existing or future 
default or defaults, whether of a similar or different character. 
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47. MODIFICATIONS: The Contract can be modified or amended only by a writing signed by both parties. No 
pre-printed or similqr terms on any the Contractor invoice, order or other document shall have any force or 
effect to change the terms, covenants, and conditions of the Contract. 

48. INTERPRETATION: The Contract is intended by the parties as a final, complete and exclusive statement of 
the terms of their agreement. No course of prior dealing between the parties or course of performance or 
usage of the trade shall be relevant to supplement or explain any term used in the Contract. Although the 
Contract may have been substantially drafted by one party, it is the intent of the parties that all provisions be 
construed in a manner to be fair to both parties, reading no provisions more strictly against one party or the 
other. Whenever a term defined by the Uniforrn Commercial Code, as enacted by the State of Texas, is 
used in the Contract, the UCC definition shall control, unless otherwise defined in the Contract. 

49. DISPUTE RESOLUTION: 

A. If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to 
negotiate prior to prosecuting a suit for damages. However, this section does not prohibit the filing of 
a lawsuit to toll the running of a statute of limitations or to seek injunctive relief. Either party may 
make a written request for a meeting between representatives of each party within fourteen (14) 
calendar days after receipt of the request or such later period as agreed by the parties. Each party 
shall include, at a minimum, one {1) senior level individual with decision-making authority regarding 
the dispute. The purpose of this and any subsequent meeting is to attempt in good faith to negotiate a 
resolution of the dispute. If, within thirty (30} calendar days after such meeting, the parties have not 
succeeded In negotiating a resolution of the dispute, they will proceed directly to mediation as 
described below. Negotiation may be waived by a written agreement signed by both parties, in which 
event the parties may proceed directly to mediation as described below. 

B. Jf the efforts to resolve the dispute through negotiation fa11, or the parties waive the negotiation 
process, the parties may select, within thirty (30) calendar days, a mediator trained in mediation skills 
to assist with resolution of the dispute. Should they choose this option, the City and the Contractor 
agree to act in good faith in the selection of the mediator and to give consideration to qualified 
individuals nominated to act as mediator. Nothing in the Contract prevents the parties from relying on 
the skills of a person who is trained in the subject matter of the dispute or a contract interpretation 
expert. If the parties fail to agree on a mediator within thirty (30} calendar days of initiation of the 
mediation process, the mediator shall be selected by the Travis County Dispute Resolution Center 
(DRC). The parties agree to participate in mediation in good faith for up to thirty (30) calendar days 
from the date of the first mediation session. The City and the Contractor will share the costs of 
mediation equally. 

50. JURISDICTION AND VENUE: The Contract is made under and shall be governed by the laws of the State 
of Texas, including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & 
Comm. Code, Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of 
another state or jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis 
County, Texas and the parties agree to submit to the exclusive personal jurisdiction of such courts. The 
foregoing, however, shall not be construed or interpreted to limit or restrict the right or ability of the City to 
seek and secure injunctive relief from any competent authority as contemplated herein. 

51 . INVALIDITY: The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way 
affect the validity or enforceability of any other portion or provision of the Contract. Any voi.d provision shall 
be deemed severed from the Contract and the balance of the Contract shall be construed and enforced as if 
the Contract did not contain the particular portion or provision held to be void. The parties further agree to 
reform the Contract to replace any stricken provision with a valid provision that comes as close as possible 
to the intent of the stricken provision. The provisions of this section shall not prevent this entire Contract 
from being void should a provision which is the essence of the Contract be determined to be void . 

52. HOLIDAYS: The following holidays are observed by the City: 
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Holida~ Date Observed 

New Year's Day January 1 

Martin Luther King, Jr.'s Birthday Third Monday in January 

President's Day Third Monday in February 

Memorial: Day Last Monday in May 

Independence Day July4 

Labor Day First Monday in September 

Veteran's Day November 11 

Thanksgiving Day Fourth Thursday in November 

Friday after Thanksgiving Friday after Thanksgiving 

Christmas Eve December 24 

Christmas Day December 25 

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on 
Sunday, it will be observed on the following Monday. 

53. SURVIVABILITY OF OBLIGATIONS: All provisions of the Contract that impose continuing obligations on 
the parties , including but not limited to the warranty, Indemnity, and confidentiality obligations of the parties, 
shall survive the expiration or termination of the Contract. 

54. NON-SUSPENSION OR DEBARMENT CERTIFICATION: 

The City of Austin is prohibited from contracting with or making prime or sub-awards to parties that are 
suspended or debarred or whose principals are suspended or debarred from Federal , State, or City of 
Austin Contracts. By accepting a Contract with the City, the Vendor certifies that its firm and its principals 
are not currently suspended or debarred from doing business with the Federal Government, as indicated by 
the General Services Administration List of Parties Excluded from Federal Procurement and Non­
Procurement Programs, the State of Texas, or the City of Austin. 

55. BUY AMERICAN ACT-SUPPLIES (Applicable to certain Federally funded requirements) 

A. Definitions. As used in this paragraph -

i. "Component" means an article, material, or supply incorporated directly into an end product. 

11. "Cost of components" means-

(1) For components purchased by the Contractor. the acquisition cost. including 
transportation costs to the place of incorporation into the end product (whether or not 
such costs are paid to a domestic firm), and any applicable duty (whether or not a duty­
free entry certificate is issued); or 

(2) For components manufactured by the Contractor, all costs associated with the 
manufacture of the component, including transportation costs as described in paragraph 
(1) of this definition, plus allocable overhead costs , but excluding profit Cost of 
components does not include any costs associated with the manufacture of the end 
product. 

iii. ''Domestic end product" means-
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(1) An unmanufactured end product mined or produced in the United States; or 

(2) An end product manufactured in the United States, if the cost of Its components mined, 
produced, or manufactured in the United States exceeds 50 percent of the cost of all Its 
components . Components of foreign origin of the same class or kind as those that the 
agency determines are not mined, produced, or manufactured in sufficient and 
reasonably available commercial quantities of a satisfactory quality are treated as 
domestic. Scrap generated, collected , and prepared for processing in the United States is 
considered domestic. 

lv. "End product" means those articles, materials, and supplies to be acquired under the contract 
for public use. 

v . "Foreign end product" means an end product other than a domestic end product. 

vi. "United States" means the 50 States, the District of Columbia, and outlying areas .. 

B. The Buy American Act (41 U.S.C. 10a -10d) provides a preference for domestic end products for 
supplies acquired for use in the United States. 

C. The City does not maintain a list of foreign articles that will be treated as domestic for this Contract; 
but will consider for approval foreign articles as domestic for this product if the articles are on a list 
approved by another Governmental Agency. The Offeror shall submit documentation with their Offer 
demonstrating that the article is on an approved Governmental list. 

D. The Contractor shalt deliver only domestic end products except to the extent that it specified delivery 
of foreign end products in the provision of the Solicitation entitled "Buy American Act Certificate". 
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The following Supplemental Purchasing Provisions apply to this solicitation: 

1. INSURANCE. Insurance does not apply to this solicitation. 

2. TERM OF CONTRACT 

A. The Contract shall be in effect for an initial term of 12 months and may be automatically 
renewed thereafter for up to nine additional12 month periods. 

B. Upon expiration of the initial term or period of extension, the Contractor agrees to hold over 
under the terms and conditions of this agreement for such a period of time as is reasonably 
necessary tore-solicit and/or complete the project (not to exceed 120 days 1,mless mutually 
agreed on in writing). 

3. INVOICES and PAYMENT (reference paragraphs 12 and 13 in Section 0300) 

A. Invoices shall contain a non-duplicated invoice number and the information required In 
Section 0300, paragraph 12, entitled "Invoices: Invoices received without all required 
lnfonnatlon cannot be processed and will be retumed to the vendor. 

Invoices shall be mailed to the below address: 

City of Austin 

Department Communication and Technology Management 

Attn: IT Procurement 

Address PO Box 1088 

City, State Zip Austin, TX 78767 
Code 

B. The Contractor agrees to accept payment by either credit card or bank draft for all goods 
and/or services provided under the Contract. The Contractor shall factor the cost of 
processing credit card payments into the Offer. There shaH be no additional charges, 
surcharges, or penalties to the City for payments made by credit card . 

4. CONTRACT MANAGER 

Section 0400 

The followlng person Is designated as Contract Manager, and will act as the contact point between 
the City and the Contractor during the term of the Contract: 

Kevin Burns (512) 974-1483 

1 



City of Austin, Texas 
EQUAL EMPLOYMENT/FAIR HOUSING OFfiCE 

NON·DISCRIMINATION CERTIFICATION 
SOLICITATION NO. N/A 

I hereby certify that our firm conforms to the City Code, TITLE 5, Chapter 5-4: Discrimination in Employment by City 
Contractors. § 5-4-2, Discriminatory Employment Practices Prohibited as reiterated below: 

The Contractor has agreed: 

(1) Not to engage in any discriminatory employment practice defined in Chapter 5-4; 

(2) To take affirmative action to ensure that applicants are employed and that employees are treated during 
employment, without discrimination being practiced against them as defined in Chapter 5-4. Such affirmative 
action shall include, but not be limited to, employment, promotion, demotion or transfer; recruitment or recruitment 
advertising: layoff or termination; rate of pay or other forms of compensation; and selection for trainihg or any other 
terms, conditions, or privileges of employment: 

(3) To post in conspicuous places, available to the employees and applicants for employment, notices to be provided 
by the Equal EmploymenVFair Housing. Office setting forth the provision of Chapter 5-4; 

(4) To state in all Solicitations or advertisements for employees placed by or on behalf of the Contractor, that all 
qualified applicants will receive consideration for employment Without regard to race, creed, color, religion, national 
origin. sexual orientation, gender identity, disabUity, sex or age; 

(5) To obtain a written statement from any labor union or labor organization furnishing labor or service to the 
Contractors in which such union or organization has agreed not to engage in any discriminatory employment 
practices as defined in Chapter 5-4 and to take affirmative action to implement the policies and provisions of that 
Chapter; 

(6) To cooperate fully with the City and the Equal Employment/Fair Housing Office in connection with any investigation 
or conciliation effort of the Equal Employment/Fair Housing Office to ensure that the purpose of the provisions 
against discriminatory employment practice is being carried out; and 

(7) To require that all subcontractors having 15 or more employees who hold any subcontract providing for the 
expenditure of $2,000 or more in connection with any contract With the City subject to the terms of this chapter that 
they not engage in any discriminatory employment practice as defined Chapter 5-4. 

Contractor's Name: 

Signatu<e of Officer ~ 
or Authorized 
Representative G~~ 
Printed Name: Terrance Patterson 

Date: 3 -r~ " 2oo5 

Title Manager, General Ucensing Administration 

Section 0800, Non-Discrimination Certification 1 Revised 02129/08 
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3. TERM OF LICENSE: 

A. The term of the Agreement shall be for an Initial period thai eommencea upon the Effective Date and 
continues fOf a period of one (1} year (the "lnitial Period"). Thereafter. the Agreement shaN automatically 
continue In full force and effect (O( s14Ceesalve addiUonal periods of one (1) year ("Renewal Period(6)}. 
SESA~ and /or LICENSEE shan have the right to termlnat& itlis Agreement as of the last day of the Initial 
Period or as of the last day of any Renewal Pariod(s} upon giving written noUce to 1he other parly by 
certitled mall, return receipt requested, at least thirty (30) days prior to the commencement of any Renewal 
Peliod(s). The lnttlal Period and Renewal Period(&) are someUmes collectively referTed to herein as the 
·rerm/ 

B. Notwllhst8nd!ng anything to the cootT8ry contained here.in, SESAC shall have the right to terminate this 
AgreGment upon lhlr1y (30) dQys written notice by reason or any law. rule. decree, Of" other enactment 
having \he force of lew, by any •uthority, whether federal , state, local, terrltoriol or otherwise, which shall 
result In aubstanlial lnterferen<:e In SESAC's operation or any substantial Increase In the cost of conducting 
Its business. 

4. UCfNSE FEE: 

A. A$ consideration for the RJghts granted herein, LICI:NSEE shalt pay to SESAC the annual •LJcense Fee• 
then In effect In accordance with the •Fee Schedute• sst torth In Schedule "A" attached hereto. 

B. In the evel111hat SESAC ls detennined by !he tax.lng authority or courts of any state In whloh UCENSEE 
condl.l(its itS operation to be liable for the pByment of a gross receipts, salea, use, buslneGS use or other tale 
YAMct1 iS based on ltle emount of SESAC"s receipls from liCENSEE, then LICENSEE shall r&JmbtJrse SESAC. 
wl1hin thirty (30) days of notification therefor, for LICENSEE's pro rata share of MY such tax derived from 
receipts rec;eived from liCENSEE. vnJess by constiMlon or statute. LICENSEE Is exempt from any such tax 
v.flether sp))lled directly or Indirectly to LICENSEE. 

C. SESAC ahan have the right to impose a late payment charge of one and one-half percent (1 .5%) per. 
mOI'\th for any License Fn payment that Is more than lt1irty (30) days pa$t due. In the eveflt that SESAC 
Incurs any cos~& or fe96 In connection with the collection of any amounts past due to SESAC her &Under, 
!hen liCENSEE shall be responsible for paying such amounts to SESAC unless by constitution or stalul.e, 
LICENSEe Is exempt from any soch charge whether applied directly or Indirectly to LICENSEE. 

D. Effective Januacy 1 of each calendar year the License Fee mey be Increased by fi\le percent (5%), 
rounded to the nearest dollar. · In the event that the percent lncreaH In the Consumer Price lndax #All 
Urban Consumer (CPI-U) e.s pub&i$hed by the Bureau O'flabor Statistics, U.S. Department of Labor. between 
the most recent October and the preceding October &l(Ceeds five percent (5 %), then the License Fee may 
be Increased by that amount. 

5. MISCELLANEOUS: 

A In the event liCENSEE fails to pay the Ucense Fee when due or Is otherwise fn default or any other 
provision or 1hls Agreement, then SESAC 5haft have the right to tormlnate this Agreement in addition to 
pUr$Uing any and all other rights and/or remedies available if LICENSEE has not cured such breach wifl'lin 
thirty (30) days rollowfng SESAC's wrttt.en notice or such defaull 

9. SESAC shall have the rfght to withdraw from lhe scope of this License. upon written notice, the right to 
perlonn any mU$1cal oornpoeltion f100nsed hereunder as fo wt'!lch any action has been lhreetened, if\stiMed, 
or a claim made that SESAC does not have the right to llcense the perfonnance rights In such composition. 

I 

i 
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C. This Agreement shalt be binding upon and inure 1o the benefi1 ol SESAC's and LICENSEE's legal : 
representatives, successors, and assigns, blit no assignment shall relieve SESAC or LICENSEE oftfleir 
obligation under this AQreement. 

D. This Agreement supersedes and cancels all prior negotiallons and understandings between SESAC and 
LICENSEE ln CO(lnection With the Municipality. No modlfiCaOon of l.hi& Agreement shall be valid or binding 
ur.~ess In writlog and executed by SESAC and LICENSEE, If any part of this Agreement shall be d&lermlned 
to be lnvalfd or unenforceable by a court of'competent jutlsdlction or by an.y oltler legany constituted body 
having the jurisdiction to make such determination, the remainder of this Agreement shall remain In full force 
and effect. No waiver o1 any breach of I his ,1\greement shall be d~mecf a waiver of any preceding. 
continuing or succeeding breach of the same, or any other provision of this Agreement. 

IN Wl'TNESS THEREOF, the parlies t1sve caused this Agr~meot to be duty signed as of! N~mbef 1, 2~ 
· • ~ .,.;;t l:JO?o} 

TITLE: A ager Genera\ Licensing 
~ ao • 
• Admintstrafion 

TtTLeJ Chief )nfOfTT\Stlo"! ~IYleet 
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This Completed Form ~ust Be Returned Wfth the Signed License 

lotlllodule "A" 
MUNICIPAUTY - 20Q4 

@oos 
I 

I. Ywnlc;IPt!ilx. "Munk:lpellcy," ss u&ed In ttle SESAC Perf()fT!I8nce License eftectJVa INovemb~ f ) (2004 : 

(the "A~reem&nt'11o wtlich this Schedule "A" is attached. shell be defined f.IS the following Municipality: 

Name:IS!Yof AAJatin, Texas. 

Loclllion;l ~ustln, TX. 1rtne ~uniclpality'1 

U. F•• Scbedy!e/llnnu fn. 

A. Tbe &Muall..lcense Fee shal be baood upon the Population or ltle Munlclpality as noted below: 

Pocula!lon Li®Ose Fee roc ce!&oda£ vear 2004 

Undw 25,000 $ 210 

25,001 -50,000 s -420 
50,001 • 100,000 $ 683 

100.001 -150,000 s 998 

150.001 • 250,000 51,385 

250,001 • 500,000 $1 ,185 

500,001 Andover $2,258 .., $21 0 for each addltjonal 
100.000 populatiOfl 

Thla lioen6e wlllaulhome •udlo and/or audlofv'-uar mualcal porformanc~ta (radio, records, tapes, compact dJ.ecs. 
videocaaseltes. 18set discS. television, and similar media), and live mu•lcal perfonnance~t This license wUI also 
authoriZe petfcxmanolle via mu•lc on hold systems operated by LICENSEE. 

B. As used herein, "Population• shall mean lh& total population of the MUillcfpality as of the most recent United 
Statea Cenaua. 

c. LICt:NSEE :shall PtlY \he YJCense fee to SEs.tt.C upo.n eXecu\lon ot this Agreemen~. w\ln fiOEHllle lees due ~nd 
payable In advance. The lnil!allloense fee payment shall be a pro-mt&d amount calculated usmg the then current 
Hcens& fee nalb(e) from lh& Effective Date thrOugh the end of the cummt biiUng period. Subsequent peymonls :mal be 
fMde annual.,. In 01"9 (1) payment on Of before 1t"te lil!lt dey of Jarluary. for 1he bil~ng period of January 1 through 
Ollcember 31 of each calendar year of the Term. 

0 . Upon e)(ecution of il\1$ License, LICeNSEE shaU provid& SESAC wilh a report delaling the Popula1ion 11!. of lhe 
Etfecttve Oet&. TherealtM, on Of before October 1 of eed'l calendar y&ar. fn the event that a change in the POf)WUon 
results In a eh~ge In toe ca1egory, LICENSEE shall submit an updated report of Ule Population. License lees wilt be 
adj~t&d elfectlve the following January 1. SESAC retains the right to obtain these figures through United States 
~nsua Oa1a &lind make ltppropriafe adjustments to the licenso fee. I 

I 
E. Notwithstanding snythlng to the contrary contalood fn this Agreement, upon written notice to LICENSE:E. SE~AC 
shell have the right to adjust the rates set forUlln the Fe& Schedule. Jn the event 11\at liC ENSE.E's LICense Fe& · 
lncr'eases aa a Rl8Liltof &uct\ adjustt'rl$nt to the Fee Schedule, ltCENSEE ahall have the right to terminate this 
Agreement as of lhe clete auch Increase l$ to W<o affect. LICENSEE muat give SI:SAC written notice of such 
terminetlon by certi'lied mal1, return r&eelpt req\te.S1ed, not late11han thirty (30) daya aftM written natlce of $uc:h 
lncruMG Is &e,t to UCENSEE by cert!Jied mail. This paragraph shall not apply to paragraph 4.8 or 4.0 of the 
AgrG811le1'1L 

Ill . Ibl• Scbt!W!J is lncotpOrat&d and made part ot the Agruemrmt Unless otherwise Indicated, all capitalized 
tecmto In tnt& S<:t\ec!ul6 •A,· sl'\aU have tile s.anle meal"tlng as set forth In the I\QT9&fnent. 




