
Amendment No 5 
to 

Contract No MA 5600 NS160000028 
for 

Versadex Softv:are Licenses. fv1a1ntenance and Support Services 
between 

Versaterm, Inc 
and the 

City of Austin 

1 0 The City hereby exercises this extension option for the subject contract This extension option v.rill be effective March 31. 
2020 to fvlarch 30, 2021 No options 'Nill remain. 

2.0 The total contract amount is increased by $512,454 by this extension period The total contract authorization is recapped 
below: 

I I 

I 
Action Action Amount Total Contract Amount 

Initial Term· 
03/3112016 - 0313012017 $635.669 OD $6~5.669 00 
Amendment No 1 · Option 1 - Entens1on . 
0313112017 - 0313012018 $468 968.00 $1,104,637 00 
Amendn1ent No. 2. Change Invoice Address 
1111312017 $0.00 $1,104,637.00 
Amendment No. 3· Option 2 - Extension 
0313112018 - 0313012019 ! $483.037.00 $1,587.674.00 
Amendment No 4: Option 3 - Extension 
03/31/2019 - 03/3012020 $497,528.00 $2.085,202.00 
Amendment No. 5: Option 4 - Extension 
03131/2020 - 03/30/2021 $512,454. 00 $2.597,656.00 

3 O By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or 
debarred from doing business with the Federal Governn1enl, as indicated by the GSA List of Parties Excluded from Federal 
Procureinent and Non-Procurement Programs. the State of Texas, or the City of Austin 

4.0 All other terms and conditions remain the saine. 

BY THE SIGNATURES affixed below. 
contract 

. ' 0- (). Sign/Date: Ffdt°'<"-~ 

Printed Nam.;jP,t>\flLf o.~~9/o,:s. 
Authorized Representative CJ 
Versaterm, Inc. 
2300 Carling Avenue 
Ottawa, Ontario, Canada K2B-7G1 
Brendalee kellv@versaterm.com 
613-820-0311 

Sign/Date: 

Jim Howard 
Procurement Manager 

City of Austin Purchasing Office 
124 West 8" Street 
Austin. Texas 78701 

I 



Amendment No. 3 
to 

Contract No. 5600 NS160000028 
for 

Versadex software Licenses, Maintenance and Support Services 
betv1een 

Versaterm, Inc. 
and the 

City of Austin 

1.0 The City hereby exercises this extension option for the subject contract This extension option wfll be March 31, 2018 
through March 30, 2019. Tv10 options will remain. 

2.0 The total contract amount is increased by $483,037.00 by this extension period. The total contract authorization is 
recapped below· 

Action Action Amount Total Contract Amount 

Initial Term: 0313112016 - 0313012017 
$635,669.00 $635.669.00 

Amendment No. 1; Option 1 - Extension 
0313112017 -0313012018 

$468,968.00 $1,104.637.00 
Amendment No. 2: Change invoice address 

$0.00 $1,104,637.00 
Amendment No. 3: Opflon 2 - Extension 
0313112018-0313012019 

$483.037.00 1,587,674.00 

3.0 MBE/WBE goals do not apply to this contract. 

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or 
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from 
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this amendment is hereby 'incorporated into and made a part of th 
contract 

. --p ' 
Sign/Date: I l:C:~l:.l. . --Printed Name: I /( t~(~ /' 1, t 5 A, l~) 1 t. _5;, o /\} 
Authorized Representative -,- . , . . . ·~ .-- -.,.,. 1 

·._If/_,,,(-,,' y •-'-.}, _,-.'L' 0 

Versaterm, Inc. 
2300 Carling Avenue, 
Ottawa, Ontario, Canada K2B-7G 1 

Sign/Date· 

City of Austin 
Purchasing Office 
124 W. B" Street, Ste. 310 
Austin, Texas 78701 

ve-referenced 



Amendment No. 2 
to 

Contract No. NS 160000028 
for 

Versadex Software Licenses, Maintenance and Support Services 
between 

Versaterm, Inc. 
and the 

City of Austin 

1.0 The above referenced contract is herebv amended to channe the invoice address to the fo!lowina: 
Citv of Austin 

Denartment Aviation Denartment 
Attn: Account Pavable 
Address 3600 Presidential Blvd. 
Cit", State, Zin Code Austin. TX 78719 

2.0 Effective date of this change is 11/13/2017. 

Action Action Amount Total Contract Amount 

Initial Term: 
03/31/2016-03/30/2017 $635,669.00 5635,669.00 
Amendment No. 1: Option 1 - Extension 

I 03/31/2017 - 03/30/2018 $468,968.00 $1,104,637.00 

Amendment No. 2: Chanae invoice address $0.00 $1,104,637.00 

3.0 MBE/WBE goals do not apply to this contract. 

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the GSA List of 
Parties Excluded from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City 
of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above­
referenced contract. 

Printed Name: f fL£1<, t~ L.C ~ W ~{'2.({L0 \_,.;:>·J:-.r\\"" 

Authorized Representative f,)~1-,i.~ "1 , ~·"'.-' i ~ J.t\ / 7 
lJ I ,,f/\k 1 ~ / 1 

Versaterm, Inc 
2300 Carling Avenue, 
Ottawa, Ontario, Canada K2B-7G1 

Printed Name: S d\ ~ . ·?\) ''-"'<-\\ 
Authorized Representative 

City of Austin 
Purchasing Office 



Amendment No. 1 
to 

Contract No. NS160000028 
for 

Versadex Software Licenses, Maintenance and Support Services 
between 

Versaterm, Inc. 
and the 

City of Austin 

1.0 The City hereby exercises the extension options for the above-referenced contract. Effective March 31'1, 
2017 the term for the extension option will be March 31", 2017 through March 301

", 2018 and there are three 
(3) options remaining. 

2.0 The total contract amount is increased by $468,968.00 for the current extension option period. The total 
contract authorization is recapped below: 

Action Action Amount Total Contract Amount 

Initial Term: 
03/31/2016-03/30/2017 $635,669.00 $635,669.00 
Amendment No. 1: Option 1 -Extension 
03/31/2017-03/30/2018 $468,968.00 $1 '1 04,637.00 

3.0 MBEIWBE goals do not apply to this contract. 

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the GSA List of 
Parties Excluded from Federal Procurement and Non-Procurement Programs, the State ofT exas, or the City 
of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above-

referenced contract. \ ' ./"'Z ;jf _ 

Sign/Date: /'"Rt-:HJ._~.., \ \J.\ 1 i7/c /J 'i Sign/Date: / /' j/ (____./' 
Printed Name: 1}c, >' ,_r;,c 
Authorized Representative 

Versaterm, Inc 
2300 Carling Avenue, 
Ottawa, Ontario, Canada K2B-7G1 

~~~-------------------------

Printed Name: -':7.?1 i -:f'\) ( G -e: \\ 
Authorized Representative 

City of Austin 
Purchasing Office 



 
 
  

05/02/2016 

 

 

 

Dear Brenda Lee Kelly: 
 
The Austin City Council approved the execution of a contract with your company for 
Versadex Software Licenses, Maintenance and Support Services in accordance with the 
referenced solicitation. 
 

Responsible Department: Austin Police Department 

Department Contact Person: Enjole Armstrong 

Department Contact Email 
Address: 

Enjole.Armstrong@austintexas.gov 

Department Contact Telephone: (512) 974-5082 

Project Name: Versadex Software Licenses, Maintenance and 
Support Services 

Contractor Name: Versaterm, Inc. 

Contract Number: MA 5600 NS160000028 

Contract Period: 12-month, four 12-month options 

Dollar Amount $635,669, with four 12-month extension options in 
amounts not to exceed $468,968 for the first 
option, $483,037 for the second option, $497,528 
for the third option, and $512,454 for the final 
option, for a total contract amount not to exceed 
$2,597,656. 

Requisition Number: 15101300043 

Solicitation Type & Number: Sole Source 

Agenda Item Number: 11 

Council Approval Date: 03/03/2016 

  
Thank you for your interest in doing business with the City of Austin. If you have any 
questions regarding this contract, please contact the person referenced under 
Department Contact Person. 
 
Sincerely, 
 

 
Sai Xoomsai Purcell  
Senior Buyer Specialist  
City of Austin 
Purchasing Office  
 



CONTRACT BETWEEN THE CITY OF AUSTIN 
AND 

VERSA TERM, INC. 
For 

VERSADEX SOFTWARE LICENSES, MAINTENANCE AND SUPPORT SERVICES 

Contract Number: MA 5600 NS160000028 

This Contract is made by and between the City of Austin ("City"), a home-rule municipality incorporated by the 
State of Texas, and Versaterm, Inc. ("Contractor"), having offices at 2300 Carling Avenue, Ottawa, Ontario, 
Canada K2B-7G1. 

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES 

1.1 Engagement of the Contractor. Subject to the general supervision and control of the City and subject to 
the provisions of the Terms and Conditions contained herein, the Contractor is engaged to provide the services 
set forth in Section 2, Scope of Work. 

1.2 Responsibilities of the Contractor. The Contractor shall provide all technical and professional expertise, 
knowledge, management, and other resources required for accomplishing all aspects of the tasks and associated 
activities identified in the Scope of Work. In the event that the need arises for the Contractor to perform services 
beyond those stated in the Scope of Work, the Contractor and the City shall negotiate mutually agreeable terms 
and compensation for completing the additional services. 

1.3 Responsibilities of the City. The City's Contract Manager will be responsible for exercising general 
oversight of the Contractor's activities in completing the Scope of Work. Specifically, the Contract Manager will 
represent the City's interests in resolving day-to-day issues that may arise during the term of this Contract, shall 
participate regularly in conference calls or meetings for status reporting, shall promptly review any written reports 
submitted by the Contractor, and shall approve all invoices for payment, as appropriate. The City's Contract 
Manager shall give the Contractor timely feedback on the acceptability of progress and task reports. 

1.4 Designation of Key Personnel. The Contractor's Contract Manager for this engagement shall be Brenda 
Lee Kelly, Phone: (613) 820-0311, Email Address: brendalee.kelly@versaterm.com. The City's Contract 
Manager for the engagement shall be Sherry Goertz, Phone: (512) 974-0872, Email Address: 
sherry.goertz@austintexas.gov. The City and the Contractor resolve to keep the same key personnel assigned to 
this engagement throughout its term. In the event that it becomes necessary for the Contractor to replace any key 
personnel, the replacement will be an individual having equivalent experience and competence in executing 
projects such as the one described herein. Additionally, the Contractor will promptly notify the City Contract 
Manager and obtain approval for the replacement. Such approval shall not be unreasonably withheld. 

SECTION 2. SCOPE OF WORK 

2.1 Contractor's Obligations. The Contractor shall fully and timely provide all deliverables described herein 
and in the Contractor's Offer in strict accordance with the terms, covenants, and conditions of the Contract and all 
applicable Federal, State, and local laws, rules, and regulations. 

SECTION 3. COMPENSATION 

3.1 Contract Amount. In consideration for the services to be performed under this Contract, the Contractor 
shall be paid an amount not-to-exceed $635,669 for the initial12 month term, an amount not-to-exceed $468,968 
for the first option, an amount not-to-exceed $483,037 for the second option, an amount not-to-exceed $497,528 
for the third option and an amount not-to-exceed $512,454 for the fourth option, for a total contract amount not-to­
exceed $2,597,656. 
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Maintenance & Support* Additional Purchases Year Total 

$497,528 

$427,045 $512;454 

Contract Total $2,597,656 
*Maintenance and support will be paid annually in advance. The maintenance and support fees are detailed in 
Exhibit A. 
3.2 Invoices. 

3.2.1 Invoices shall contain a unique invoice number, the purchase order or delivery order 
number and the master agreement number if applicable, the Department's Name, and the name of 
the point of contact for the Department. Invoices shall be itemized. The Contractor's name and, if 
applicable, the tax identification number on the invoice must exactly match the information in the 
Contractor's registration with the City. Unless otherwise instructed in writing, the City may rely on the 
remittance address specified on the Contractor's invoice. Invoices received without all required information 
cannot be processed and will be returned to the Contractor. Invoices shall be mailed to the below address: 

anagement or 

3.2.2 Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all 
Subcontract and other authorized expenses at actual cost without markup. 

3.2.3 Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. 
The City will furnish a tax exemption certificate upon request. 

3.3 Payment. 

3.3.1 All proper invoices received by the City will be paid within thirty (30) calendar days of the City's 
receipt of the deliverables or of the invoice, whichever is later. 

3.3.2 If payment is not timely made, (per this paragraph), interest shall accrue on the unpaid 
balance at the lesser of the rate specified in Texas Government Code Section 2251.025 or the 
maximum lawful rate; except, if payment is not timely made for a reason for which the City may 
withhold payment hereunder, interest shall not accrue until ten (10) calendar days after the grounds 
for withholding payment have been resolved. 

3.3.3 The City may withhold or off set the entire payment or part of any payment otherwise due the 
Contractor to such extent as may be necessary on account of: 

3.3.3.1 delivery of defective or non-conforming deliverables by the Contractor; 

3.3.3.2 failure of the Contractor to pay Subcontractors, or for labor, materials or equipment; 

3.3.3.3 failure of the Contractor to submit proper invoices with all required attachments and 
supporting documentation; or 

3.3.3.4 failure of the Contractor to comply with any material provision of the Contract Documents. 

3.3.4 Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the 
payment of any money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-
3 of the Austin City Code concerning the right of the City to offset indebtedness owed the City. 
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3.3.5 Payment will be made by check unless the parties mutually agree to payment by credit card or 
electronic transfer of funds. The Contractor agrees that there shall be no additional charges, surcharges, or 
penalties to the City for payments made by credit card or electronic transfer of funds. 

3.4 Non-Appropriation. The awarding or continuation of this Contract is dependent upon the availability of 
funding. The City's payment obligations are payable only and solely from funds Appropriated and available for this 
Contract. The absence of Appropriated or other lawfully available funds shall render the Contract null and void to 
the extent funds are not Appropriated or available and any deliverables delivered but unpaid shall be returned to 
the Contractor. The City shall provide the Contractor written notice of the failure of the City to make an adequate 
Appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation 
to an amount insufficient to permit the City to pay its obligations under the Contract. In the event of non or 
inadequate appropriation of funds, there will be no penalty nor removal fees charged to the City. 

3.5 Reimbursable Expenses. Expenses incurred directly in support of completing the work set forth in this 
Contract are reimbursable to the Contractor within the Contract amount. 

3.5.1 Administrative. The Contractor will be reimbursed for selected administrative expenses incurred 
directly in support of executing this Contract. Reimbursable administrative expenses include actual 
charges for long distance telephone calls, facsimile transmissions, reproduction, printing and binding, 
postage, express delivery and report processing. 

3.5.2 Travel Expenses, All travel, lodging, and per diem expenses in connection with the Contract for 
which reimbursement may be claimed by the Contractor under the terms of the Contract will be reviewed 
against the City's Travel Policy and the current United States General Services Administration Domestic 
Per Diem Rates (the "Rates") as published and maintained on the Internet at: 

No amounts in excess of the Travel Policy or Rates shall be paid. All invoices must be accompanied by 
copies of itemized receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for expenses 
not actually incurred. Airline fares in excess of coach or economy will not be reimbursed. Mileage 
charges may not exceed the amount permitted as a deduction in any year under the Internal Revenue 
Code or Regulation. 

3.6 Final Payment and Close-Out. 

3.6.1 The making and acceptance of final payment will constitute: 

3.6.1.1 a waiver of all claims by the City against the Contractor, except claims (1) which have 
been previously asserted in writing and not yet settled, (2) arising from defective work appearing 
after final inspection, (3) arising from failure of the Contractor to comply with the Contract or the 
terms of any warranty specified herein, (4) arising from the Contractor's continuing obligations 
under the Contract, including but not limited to indemnity and warranty obligations, or (5) arising 
under the City's right to audit; and 

3.6.1.2 a waiver of all claims by the Contractor against the City other than those previously 
asserted in writing and not yet settled. 

SECTION 4. TERM AND TERMINATION 

4.1 Term of Contract. The Contract shall be in effect on March 31, 2016 for an initial term of 12 months and 
may be extended thereafter for up to 4 additional 12 month periods, subject to the approval of the Contractor and 
the City Purchasing Officer or his designee. 

4.1.1 Upon expiration of the initial term or period of extension, the Contractor agrees to hold over under 
the terms and conditions of this Contract for such a period of time as is reasonably necessary to re-solicit 
and/or complete the project (not to exceed 120 calendar days unless mutually agreed on in writing). 

4.2 Right To Assurance. Whenever one party to the Contract in good faith has reason to question the other 
party's intent to perform, demand may be made to the other party for written assurance of the intent to perform. In 
the event that no assurance is given within the time specified after demand is made, the demanding party may 
treat this failure as an anticipatory repudiation of the Contract. 

4.3 Default. The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and 
faithfully perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of 

Service Contract 3 Revised Jan 2016 



performance under the "Right to Assurance paragraph herein, (c) becomes insolvent or seeks relief under the 
bankruptcy laws of the United States or (d) makes a material misrepresentation in Contractor's Offer, or in any 
report or deliverable required to be submitted by Contractor to the City. 

4.4 Termination For Cause. In the event of a default by the Contractor, the City shall have the right to 
terminate the Contract for cause, by written notice effective thirty (30) calendar days, unless otherwise specified, 
after the date of such notice, unless the Contractor, within such thirty (30) day period, cures such default, or 
provides evidence sufficient to prove to the City's reasonable satisfaction that such default does not, in fact, exist. 
The City may place Contractor on probation for a specified period of time within which the Contractor must correct 
any non-compliance issues. Probation shall not normally be for a period of more than nine (9) months, however, it 
may be for a longer period, not to exceed one (1) year depending on the circumstances. If the City determines the 
Contractor has failed to perform satisfactorily during the probation period, the City may proceed with suspension. 
In the event of a default by the Contractor, the City may suspend or debar the Contractor in accordance with the 
"City of Austin Purchasing Office Probation, Suspension and Debarment Rules for Vendors" and remove the 
Contractor from the City's vendor list for up to five (5) years and any Offer submitted by the Contractor may be 
disqualified for up to five (5) years. 

4.5 Termination Without Cause. 
4.5.1 The City shall have the right to terminate the Contract, in whole or in part, without cause any time upon 

thirty (30) calendar days prior written notice. Upon receipt of a notice of termination, the Contractor shall 
promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified in the 
notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise 
legally available for such purposes, for all goods delivered and services performed and obligations 
incurred prior to the date of termination in accordance with the terms hereof. 

4.5.2 Versaterm shall have the right to terminate this Agreement upon thirty (30) days written notice, upon the occurrence 
of any of the following events or circumstances: 

4.5 .2.1 The Customer breaches any of its material obligations provided for in this Agreement and such breach is not 
corrected or cured within thirty (30) days after receipt of written notice of such breach. 

4.5.2.1 The Customer's failure to pay or a statement that it is unable to pay any amount due hereunder resulting from 
the non-appropriation of funds or is unable to pay its debts generally, as they shall become due. 

4.6 Fraud. Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be 
submitted by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City 
and may result in legal action. 

SECTION 5. OTHER DELIVERABLES 

5.1 Insurance: The following insurance requirements apply. 

5.1.1 General Requirements. 

5.1.1.1 The Contractor shall at a minimum carry insurance in the types and amounts indicated 
herein for the duration of the Contract and during any warranty period. 

5.1.1.2 The Contractor shall provide a Certificate of Insurance as verification of coverages 
required below to the City at the below address prior to Contract execution and within fourteen (14) 
calendar days after written request from the City. 

5.1.1.3 The Contractor must also forward a Certificate of Insurance to the City whenever a 
previously identified policy period has expired, or an extension option or holdover period is 
exercised, as verification of continuing coverage. 

5.1.1.4 The Contractor shall not commence work until the required insurance is obtained and has 
been reviewed by City. Approval of insurance by the City shall not relieve or decrease the liability 
of the Contractor hereunder and shall not be construed to be a limitation of liability on the part of the 
Contractor. 
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5.1.1.5 The City may request that the Contractor submit certificates of insurance to the City for all 
subcontractors prior to the subcontractors commencing work on the project. 

5.1.1.6 The Contractor's and all subcontractors' insurance coverage shall be written by 
companies licensed to do business in the State of Texas at the time the policies are issued and 
shall be written by companies with A.M. Best ratings of B+VII or better. 

5.1.1.7 All endorsements naming the City as additional insured, waivers, and notices of 
cancellation endorsements as well as the Certificate of Insurance shall be mailed to the following 
address: 

City of Austin 
Purchasing Office 
P. 0. Box 1088 
Austin, Texas 78767 

5.1.1.8 The "other" insurance clause shall not apply to the City where the City is an additional 
insured shown on any policy. It is intended that policies required in the Contract, covering both the 
City and the Contractor, shall be considered primary coverage as applicable. 

5.1.1.9 If insurance policies are not written for amounts specified in Paragraph 5.1.2, Specific 
Coverage Requirements, the Contractor shall carry Umbrella or Excess Liability Insurance for any 
differences in amounts specified. If Excess Liability Insurance is provided, it shall follow the form of 
the primary coverage. 

5.1.1.1 0 The City reserves the right to review the insurance requirements set forth during the 
effective period of the Contract and to make reasonable adjustments to insurance coverage, limits, 
and exclusions when deemed necessary and prudent by the City based upon changes in statutory 
law, court decisions, the claims history of the industry or financial condition of the insurance 
company as well as the Contractor. Contractor may charge a fee for any increased insurance 
requirements. 

5.1.1.11 The Contractor shall not cause any insurance to be canceled nor permit any insurance to 
lapse during the term of the Contract or as required in the Contract. 

5.1.1.12 The Contractor shall be responsible for premiums, deductibles and self-insured 
retentions, if any, stated in policies. All deductibles or self-insured retentions shall be disclosed on 
the Certificate of Insurance. 

5.1.1.13 The Contractor shall endeavor to provide the City thirty (30) calendar days written notice 
of erosion of the aggregate limits below occurrence limits for all applicable coverages indicated 
within the Contract. 

5.1.2 Specific Coverage Requirements. The Contractor shall at a minimum carry insurance in the types 
and amounts indicated below for the duration of the Contract, including extension options and hold over 
periods, and during any warranty period. These insurance coverages are required minimums and are not 
intended to limit the responsibility or liability of the Contractor. 

5.1.2.1 Commercial General Liability Insurance. The minimum bodily injury and property 
damage per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) and B 
(Personal and Advertising Injuries). The policy shall contain the following provisions and 
endorsements. 

5.1.2.1.1 Contractual liability coverage for liability assumed under the Contract and all 
other Contracts related to the project. 

5.1.2.1.2 Products/Completed Operations Liability for the duration of the warranty 
period. 
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5.1.2.1.3 Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage. 

5.1.2.1.4 Thirty (30) calendar days Notice of Cancellation, Endorsement CG 0205, or 
equivalent coverage. 

5.1.2.1.5 The City of Austin listed as an additional insured, Endorsement CG 2010, or 
equivalent coverage. 

5.1.2.2 Business Automobile Liability Insurance. The Contractor shall provide coverage for all 
owned (if applicable), non-owned and hired vehicles with a minimum combined single limit of 
$500,000 per occurrence for bodily injury and property damage. Alternate acceptable limits are 
$250,000 bodily injury per person, $500,000 bodily injury per occurrence and at least $100,000 
property damage liability per accident. The policy shall contain the following endorsements: 

5.1.2.2.1 Waiver of Subrogation, Endorsement CA0444, or equivalent coverage. 

5.1.2.2.2 Thirty (30) calendar days Notice of Cancellation, Endorsement CA0244, or 
equivalent coverage. 

5.1.2.2.3 The City of Austin listed as an additional insured, Endorsement CA2048, or 
equivalent coverage. 

5.1.2.3 Worker's Compensation and Employers' Liability Insurance. Waived (see waiver on 
file in the Purchasing Office) 

5.1.2.4 Professional Liability Insurance/Technology Errors and Omissions Insurance. 

5.1.2.4.1 The Contractor shall provide coverage, at a minimum limit of $1 ,000,000 per 
claim, to pay on behalf of the assured all sums which the assured shall become legally 
obligated to pay as damages by reason of any negligent act, error, omission, or breach of 
security (including but not limited to any confidential or private information) arising out of 
the performance of professional services under this Agreement. The required coverage 
shall extend to technology licensed and/or purchased, including any Software licensed or 
Hardware purchased under this Contract. 

5.1.2.4.2 If coverage is written on a claims-made basis, the retroactive date shall be 
prior to or coincident with the date of the Contract and the certificate of insurance shall 
state that the coverage is claims-made and indicate the retroactive date. This coverage 
shall be continuous and will be provided for 24 months following the completion of the 
contract. 

5.1 Equal Opportunity. 

5.2.1 Equal Employment Opportunity. Relating to Contractor's US-based employees, no 
Contractor or Contractor's agent shall engage in any discriminatory employment practice as defined in 
Chapter 5-4 of the City Code. No Bid submitted to the City shall be considered, nor any Purchase Order 
issued, or any Contract awarded by the City unless the Contractor has executed and filed with the City 
Purchasing Office a current Non-Discrimination Certification. The Contractor shall sign and return the Non­
Discrimination Certification attached hereto as Exhibit D. Non-compliance with Chapter 5-4 of the City Code 
may result in sanctions, including termination of the contract and the Contractor's suspension or debarment 
from participation on future City contracts until deemed compliant with Chapter 5-4. 

5.1.2 Americans With Disabilities Act (ADA) Compliance. No Contractor, or Contractor's agent shall 
engage in any discriminatory employment practice against individuals with disabilities as defined in the 
ADA. 

5.2 Interested Parties Disclosure. As a condition to entering the Contract, the Business Entity constituting the 
Offeror must provide the following disclosure of Interested Parties to the City prior to the award of a contract with 
the City on Form 1295 "Certificate of Interested Parties" as prescribed by the Texas Ethics Commission for any 
contract award requiring council authorization. The Certificate of Interested Parties Form must be completed on 
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the Texas Ethics Commission website, printed, and signed by the authorized agent of the Business Entity with 
acknowledgment that disclosure is made under oath and under penalty of perjury. The City will submit the 
"Certificate of Interested Parties" to the Texas Ethics Commission within 30 days of receipt from the Offeror. Link 
to Texas Ethics Commission Form 1295 process and procedures below: 

5.3 /Delays. 

5.3.1 The City may delay scheduled delivery or other due dates by written notice to the Contractor if the 
City deems it is in its best interest. If such delay causes an increase in the cost of the work under the 
Contract, the City and the Contractor shall negotiate an equitable adjustment for costs incurred by the 
Contractor in the Contract price and execute an amendment to the Contract. The Contractor must assert its 
right to an adjustment within thirty (30) calendar days from the date of receipt of the notice of delay. Failure 
to agree on any adjusted price shall be handled under the Dispute Resolution process specified herein. 
However, nothing in this provision shall excuse the Contractor from delaying the delivery as notified. 

5.3.2 Neither party shall be liable for any default or delay in the performance of its obligations under 
this Contract if, while and to the extent such default or delay is caused by acts of God, fire, riots, civil 
commotion, labor disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable 
control of such Party. In the event of default or delay in Contract performance due to any of the foregoing 
causes, then the time for completion of the services will be extended; provided, however, in such an event, 
a conference will be held within three (3) business days to establish a mutually agreeable period of time 
reasonably necessary to overcome the effect of such failure to perform. 

5.4 Rights to Proposal and Contractual Material. All material submitted by the Contractor to the City shall 
become property of the City upon receipt. Any portions of such material claimed by the Contractor to be 
proprietary must be clearly marked as such. Determination of the public nature of the material is subject to the 
Texas Public Information Act, Chapter 552, Texas Government Code. 

5.5 Publications. All published material and written reports submitted under the Contract must be originally 
developed material unless otherwise specifically provided in the Contract. When material not originally developed 
is included in a report in any form, the source shall be identified. 

SECTION 6. WARRANTIES 

6.1 Warranty -Price. 

6.1.1 The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current 
prices on orders by others for like deliverables under similar terms of purchase. 

6.1.2 The Contractor certifies that the prices in the Offer have been arrived at independently without 
consultation, communication, or agreement for the purpose of restricting competition, as to any matter 
relating to such fees with any other firm or with any competitor. 

6.1.3 In addition to any other remedy available, the City may deduct from any amounts owed to the 
Contractor, or otherwise recover, any amounts paid for items in excess of the Contractor's current prices on 
orders by others for like deliverables under similar terms of purchase. 

6.2 Warranty - Services. The Contractor warrants and represents that all services to be provided to the City 
under the Contract will be fully and timely performed in a good and workmanlike manner in accordance with 
generally accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all 
applicable Federal, State and local laws, rules or regulations. 

6.2.1 The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by 
law, and any attempt to do so shall be without force or effect. 

6.2.2 Unless otherwise specified in the Contract, the warranty period shall be at least one year from the 
acceptance date. If during the warranty period, one or more of the warranties are breached, the Contractor 
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shall promptly upon receipt of demand perform the services again in accordance with above standard at no 
additional cost to the City. All costs incidental to such additional performance shall be borne by the 
Contractor. The City shall endeavor to give the Contractor written notice of the breach of warranty within 
thirty (30) calendar days of discovery of the breach of warranty, but failure to give timely notice shall not 
impair the City's rights under this section. 

If the Contractor is unable or unwilling to perform its services in accordance with the above standard as required 
by the City, then in addition to any other available remedy, the City may reduce the amount of services it may be 
required to purchase under the Contract from the Contractor, and purchase conforming services from other 
sources. SECTION 7. MISCELLANEOUS 

7.1 Place and Condition of Work. The City shall provide the Contractor access to the sites where the 
Contractor is to perform the services as required in order for the Contractor to perform the services in a timely and 
efficient manner in accordance with and subject to the applicable security laws, rules, and regulations. The 
Contractor acknowledges that it has satisfied itself as to the nature of the City's service requirements and 
specifications, the location and essential characteristics of the work sites, the quality and quantity of materials, 
equipment, labor and facilities necessary to perform the services, and any other condition or state of fact which 
could in any way affect performance of the Contractor's obligations under the Contract. The Contractor hereby 
releases and holds the City harmless from and against any liability or claim for damages of any kind or nature if 
the actual site or service conditions differ from expected conditions. 

7.2 Workforce. 

7.2.1 The Contractor shall employ only orderly and competent workers, skilled in the performance of the 
services which they will perform under the Contract. 

7.2.2 The Contractor, its employees, subcontractors, and subcontractor's employees may not while 
engaged in participating or responding to a solicitation or while in the course and scope of delivering goods 
or services under a City of Austin contract or on the City's property: 

7.2.2.1 use or possess a firearm, including a concealed handgun that is licensed under state law, 
except as required by the terms of the Contract; and 

7.2.2.2 use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled 
substances, nor may such workers be intoxicated, or under the influence of alcohol or drugs, on the 
job. 

7.2.3 If the City or the City's representative notifies the Contractor that any worker is incompetent, 
disorderly or disobedient, has knowingly or repeatedly violated safety regulations, has possessed any 
firearms, or has possessed or was under the influence of alcohol or drugs on the job, the Contractor shall 
immediately remove such worker from Contract services, and may not employ such worker again on 
Contract services without the City's prior written consent. 

7.3 Compliance with Health, Safety, and Environmental Regulations. The Contractor, its Subcontractors, 
and their respective employees, shall comply fully with all applicable federal, state, and local health, safety, and 
environmental laws, ordinances, rules and regulations in the performance of the services, including but not limited 
to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In case of 
conflict, the most stringent safety requirement shall govern. The Contractor shall indemnify and hold the City 
harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every 
kind arising from the breach of the Contractor's obligations under this paragraph. 

7.4 Significant Event. The Contractor shall immediately notify the City's Contract Manager of any current or 
prospective "significant event" on an ongoing basis. All notifications shall be submitted in writing to the Contract 
Manager. As used in this provision, a "significant event" is any occurrence or anticipated occurrence which might 
reasonably be expected to have a material effect upon the Contractor's ability to meet its contractual obligations. 
Significant events may include but not be limited to the following: 

7.4.1 disposal of major assets; 
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7.4.2 any major computer software conversion, enhancement or modification to the operating systems. 
security systems, and application software. used in the performance of this Contract; 

7.4.3 any significant termination or addition of provider contracts; 

7.4.4 the Contractor's insolvency or the imposition of. or notice of the intent to impose, a receivership, 
conservatorship or special regulatory monitoring, or any bankruptcy proceedings, voluntary or involuntary, 
or reorganization proceedings; 

7.4.5 strikes. slow-downs or substantial impairment of the Contractor's facilities or of other facilities used 
by the Contractor in the performance of this Contract; 

7.4.6 reorganization, reduction and/or relocation in key personnel; 

7.4.7 known or anticipated sale, merger, or acquisition; 

7.4.8 known. planned or anticipated stock sales; 

7.4.9 any litigation against the Contractor; or 

7 .4.1 0 significant change in market share or product focus. 

7.5 Right To Audit. 

7.5.1 The Contractor agrees that the representatives of the Office of the City Auditor or other authorized 
representatives of the City shall have access to, and the right to audit. examine, or reproduce, any and all 
records of the Contractor related to the performance under this Contract. The Contractor shall retain all 
such records for a period of three (3) years after final payment on this Contract or until all audit and litigation 
matters that the City has brought to the attention of the Contractor are resolved, whichever is longer. The 
Contractor agrees to refund to the City any overpayments disclosed by any such audit. 

7.5.2 The Contractor shall include this provision in all subcontractor agreements entered into in 
connection with this Contract. 

7.6 Stop Work Notice. The City may issue an immediate Stop Work Notice in the event the Contractor is 
observed performing in a manner that is in violation of Federal. State, or local guidelines. or in a manner that is 
determined by the City to be unsafe to either life or property. Upon notification. the Contractor will cease all work 
until notified by the City that the violation or unsafe condition has been corrected. The Contractor shall be liable 
for all costs incurred by the City as a result of the issuance of such Stop Work Notice. 

7.7 Indemnity. FOR PURPOSES OF THE SERVICES PERFORMED BY CONTRACTOR UNDER THIS 
CONTRACT, CONTRACTOR AGREES TO DEFEND, INDEMNIFY AND HOLD HARMLESS THE CITY, ITS 
EMPLOYEES ITS AGENTS, AND ITS ELECTED OFFICIALS FROM ANY DAMAGE, LOSS, LIABILITY, 
CLAIM, EXPENSES (INCLUDING ATTORNEY'S FEES AND COURT COSTS) AND CAUSE OF ACTION 
ARISING OUT OF INJURY, LOSS OR DAMAGE TO REAL PROPERTY OR TANGIBLE PERSONAL 
PROPERTY, OR ARISING FROM PERSONAL INJURY OR DEATH, WHERE SUCH DAMAGE, LOSS, 
LIABILITY, CLAIM AND CAUSE OF ACTION IS CAUSED OR INCURRED IN WHOLE OR IN PART AS A 
RESULT OF THE NEGLIGENCE OR OTHER ACTIONABLE FAULT OF CONTRACTOR, ITS AFFILIATES, 
SUBSIDIARIES, EMPLOYEES, AGENTS AND ASSIGNS. THE CONTRACTOR'S OBLIGATIONS UNDER THIS 
SECTION INCLUDE CLAIMS OF INTELLECTUAL PROPERTY INFRINGEMENT ARISING FROM THE 
SERVICES PROVIDED PURSUANT TO THIS AGREEMENT. CONTRACTOR'S OBLIGATIONS ARE 
CONTINGENT UPON THE CITY GIVING CONTRACTOR PROMPT WRITTEN NOTICE OF ANY SUCH CLAIM 
OR LOSS OR DAMAGE AND THE CITY SHALL FULLY COOPERATE WITH CONTRACTOR IN THE 
DEFENSE AND ALL RELATED SETTLEMENT NEGOTIATIONS . NOTHING HEREIN SHALL BE DEEMED TO 
LIMIT THE RIGHTS OF THE CITY OR THE CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT 
TO SEEK CONTRIBUTION) AGAINST ANY THIRD PARTY WHO MAY BE LIABLE FOR AN INDEMNIFIED 
CLAIM. THE CITY MAY PARTICIPATE IN THE ABOVE MENTIONED DEFENSE AT ITS OWN EXPENSE. 

7.8 Limitation of Liability. Contractor's maximum liability to the City for damages, losses, liabilities, claims. 
and causes of action shall not exceed, if the claim is covered by insurance, the limits of such insurance. or, if the 
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claim is not covered by such insurance, the license fees for the purchased Application Software Licenses (see 
Exhibit A) with the exception of damages, losses, liabilities, claims, and causes of action arising out of gross 
negligence, willful misconduct or infringement of copyright or patent rights for which there shall be no limitation on 
the amount of damages recoverable. 

7.9 Claims. If any claim, demand, suit, or other action is asserted against the Contractor which arises under or 
concerns the Contract, or which could have a material adverse affect on the Contractor's ability to perform 
thereunder, the Contractor shall give written notice thereof to the City within ten (1 0) calendar days after receipt of 
notice by the Contractor. Such notice to the City shall state the date of notification of any such claim, demand, 
suit, or other action; the names and addresses of the claimant(s); the basis thereof; and the name of each person 
against whom such claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent 
to the City and to the Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 
2nd Street, 41

h Floor, Austin, Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767. 

7.10 Notices. Unless otherwise specified, all notices, requests, or other communications required or appropriate 
to be given under the Contract shall be in writing and shall be deemed delivered three (3) business days after 
postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices 
delivered by other means shall be deemed delivered upon receipt by the addressee. Routine communications 
may be made by first class mail, telefax, or other commercially accepted means. Notices to the City and the 
Contractor shall be addressed as follows: 

To the City: 

City of Austin, Purchasing Office 

ATIN: Elisa Folco, Contract Administrator 

P 0 Box 1088 

Austin, TX 78767 

To the Contractor: 

Versaterm, Inc. 

ATTN: Brenda Lee Kelly, Contract Manager 

2300 Carling Avenue, Ottawa 

Ontario, Canada K2B-7G1 

7.11 Confidentiality. In order to provide the deliverables to the City, Contractor may require access to certain of 
the City's and/or its licensors' confidential information (including inventions, employee information, trade secrets, 
confidential know-how, confidential business information, and other information which the City or its licensors 
consider confidential) (collectively, "Confidential Information"). Contractor acknowledges and agrees that the 
Confidential Information is the valuable property of the City and/or its licensors and any unauthorized use, 
disclosure, dissemination, or other release of the Confidential Information will substantially injure the City and/or 
its licensors. The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it 
will maintain the Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge, 
recreate, or otherwise use the Confidential Information without the prior written consent of the City or in a manner 
not expressly permitted under this Contract, unless the Confidential Information is required to be disclosed by law 
or an order of any court or other governmental authority with proper jurisdiction, provided the Contractor promptly 
notifies the City before disclosing such information so as to permit the City reasonable time to seek an appropriate 
protective order. The Contractor agrees to use protective measures no less stringent than the Contractor uses 
within its own business to protect its own most valuable information, which protective measures shall under all 
circumstances be at least reasonable measures to ensure the continued confidentiality of the Confidential 
Information. 

7.12 Advertising. The Contractor shall not advertise or publish, without the City's prior consent, the fact that the 
City has entered into the Contract, except to the extent required by law. 

7.13 No Contingent Fees. The Contractor warrants that no person or selling agency has been employed or 
retained to solicit or secure the Contract upon any agreement or understanding for commission, percentage, 
brokerage, or contingent fee, excepting bona fide employees of bona fide established commercial or selling 
agencies maintained by the Contractor for the purpose of securing business. For breach or violation of this 
warranty, the City shall have the right, in addition to any other remedy available, to cancel the Contract without 
liability and to deduct from any amounts owed to the Contractor, or otherwise recover, the full amount of such 
commission, percentage, brokerage or contingent fee. 

7.14 Gratuities. The City may, by written notice to the Contractor, cancel the Contract without liability if it is 
determined by the City that gratuities were offered or given by the Contractor or any agent or representative of the 
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Contractor to any officer or employee of the City with a view toward securing the Contract or securing favorable 
treatment with respect to the awarding or amending or the making of any determinations with respect to the 
performing of such contract. In the event the Contract is canceled by the City pursuant to this provision, the City 
shall be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost 
incurred by the Contractor in providing such gratuities. 

7.15 Prohibition Against Personal Interest in Contracts. No officer, employee, independent consultant, or 
elected official of the City who is involved in the development, evaluation, or decision-making process of the 
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that 
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee 
guilty thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, 
with the knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City. 

7.16 Independent Contractor. The Contract shall not be construed as creating an employer/employee 
relationship, a partnership, or a joint venture. The Contractor's services shall be those of an independent 
contractor. The Contractor agrees and understands that the Contract does not grant any rights or privileges 
established for employees of the City. 

7.17 Assignment-Delegation. The Contract shall be binding upon and enure to the benefit of the City and the 
Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract 
shall be assigned (except to a third party acquiring all or substantially all of Versaterm's assets or by merger of 
Versaterm with a third party) and no obligation shall be delegated by the Contractor without the prior written 
consent of the City which consent shall not be unreasonably withheld. Any attempted assignment or delegation by 
the Contractor shall be void unless made in conformity with this paragraph. The Contract is not intended to confer 
rights or benefits on any person, firm or entity not a party hereto; it being the intention of the parties that there be 
no third party beneficiaries to the Contract. 

7.18 Waiver. No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a 
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is 
in writing signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events 
of default by the other party shall operate as, or be construed to be, a permanent waiver of any rights or 
obligations under the Contract, or an express or implied acceptance of any other existing or future default or 
defaults, whether of a similar or different character. 

7.19 Modifications. The Contract can be modified or amended only in writing signed by both parties. No pre­
printed or similar terms on any Contractor invoice, order or other document shall have any force or effect to 
change the terms, covenants, and conditions of the Contract. 

7.20 Interpretation. The Contract is intended by the parties as a final, complete and exclusive statement of the 
terms of their agreement. No course of prior dealing between the parties or course of performance or usage of the 
trade shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have 
been substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner 
to be fair to both parties, reading no provisions more strictly against one party or the other. Whenever a term 
defined by the Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC 
definition shall control, unless otherwise defined in the Contract. 

7.21 Dispute Resolution. 

7 .21.1 If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to 
negotiate prior to prosecuting a suit for damages. However, this section does not prohibit the filing of a 
lawsuit to toll the running of a statute of limitations or to seek injunctive relief. Either party may make a 
written request for a meeting between representatives of each party within fourteen (14) calendar days after 
receipt of the request or such later period as agreed by the parties. Each party shall include, at a minimum, 
one (1) senior level individual with decision-making authority regarding the dispute. The purpose of this and 
any subsequent meeting is to attempt in good faith to negotiate a resolution of the dispute. If, within thirty 
(30) calendar days after such meeting, the parties have not succeeded in negotiating a resolution of the 
dispute, they will proceed directly to mediation as described below. Negotiation may be waived by a written 
agreement signed by both parties, in which event the parties may proceed directly to mediation as 
described below. 
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7.21.2 If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation 
process, the parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to 
assist with resolution of the dispute. Should they choose this option, the City and the Contractor agree to 
act in good faith in the selection of the mediator and to give consideration to qualified individuals nominated 
to act as mediator. Nothing in the Contract prevents the parties from relying on the skills of a person who is 
trained in the subject matter of the dispute or a contract interpretation expert. If the parties fail to agree on a 
mediator within thirty (30) calendar days of initiation of the mediation process, the mediator shall be 
selected by the Travis County Dispute Resolution Center (DRC). The parties agree to participate in 
mediation in good faith for up to thirty (30) calendar days from the date of the first mediation session. The 
City and the Contractor will share the mediator's fees equally and the parties will bear their own costs of 
participation such as fees for any consultants or attorneys they may utilize to represent them or otherwise 
assist them in the mediation. 

7.22 Jurisdiction And Venue. The Contract is made under and shall be governed by the laws of the State of 
Texas, including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm. 
Code, Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state 
or jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the 
parties agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be 
construed or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from 
any competent authority as contemplated herein. 
7.23 PURSUANT TO ARTICLE 6 OF THE UNITED NATIONS CONVENTION ON CONTRACTS FOR THE 
INTERNATIONAL SALE OF GOODS ("UN CONVENTION"), THE PARTIES AGREE THAT THE UN 
CONVENTION AND ANY AND ALL IMPLEMENTING LEGISLATION THEREOF, SHALL NOT APPLY TO THIS 
AGREEMENT. 

7.24 Invalidity. The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect 
the validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed 
severed from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did 
not contain the particular portion or provision held to be void. The parties further agree to reform the Contract to 
replace any stricken provision with a valid provision that comes as close as possible to the intent of the stricken 
provision. The provisions of this section shall not prevent this entire Contract from being void should a provision 
which is the essence of the Contract be determined to be void. 

7.25 Holidays. The following holidays are observed by the City: 

Holiday Date Observed 

New Year's Day January 1 

Martin Luther King, Jr.'s Birthday Third Monday in January 

President's Day Third Monday in February 

Memorial Day Last Monday in May 

Independence Day July4 

Labor Day First Monday in September 

Veteran's Day November 11 

Thanksgiving Day Fourth Thursday in November 

Friday after Thanksgiving Friday after Thanksgiving 

Christmas Eve December 24 

Christmas Day December 25 

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on 
Sunday, it will be observed on the following Monday. 

7.26 Survivability of Obligations. All provisions of the Contract that impose continuing obligations on the 
parties, including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall 
survive the expiration or termination of the Contract. 
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7.27 Non-Suspension or Debarment Certification. The City of Austin is prohibited from contracting with or 
making prime or sub-awards to parties that are suspended or debarred or whose principals are suspended or 
debarred from Federal, State, or City of Austin Contracts. By accepting a Contract with the City, the 
Vendor certifies that its firm and its principals are not currently suspended or debarred from doing business with 
the Federal Government, as indicated by the General Services Administration List of Parties Excluded from 
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

7.28 lncQn~oration of Documents. Section 0100, Standard Purchase Definitions, is hereby incorporated into 
this Contract by reference, with the same force and effect as if they were incorporated in full text. The full text 
versions of this Section are available, on the Internet at the following online address: 

7.29 Order of Precedence. The Contract documents include, without limitation, the Contract, Contract Exhibits, 
the Standard Purchase Terms and Conditions, Supplemental Terms and Conditions if any, Specifications, and 
any addenda and amendments thereto. Any inconsistency or conflict in the Contract documents shall be resolved 
by giving precedence in the following order. 

7.29.1 any amendment to the Contract accepted in writing by both parties; 

7.29.2 the Supplemental Purchase Terms and Conditions, if any; 

7.29.3 the Standard Purchase Terms and Conditions; 

7.29.4 the body of the Contract; 

7.29.5 the Contract exhibits; within the Contract, drawings (figured dimensions shall govern over scaled 
dimensions) will take precedence over specifications or scope of work. 

In witness whereof, the parties have caused duly authorized representatives to execute this Contract on the dates 
set forth below. 

VERSA TERM, INC. 

Signature 

Name: ~1'\6'} T. HM~ 
Printed Name 

Title Co.t_ f~ fvL-J. lt.l•~ ~ 
Date: ____ '~~/_t_t:J_,_f_/_fo ___ _ 
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List of Exhibits 

Exhibit A 
Exhibit B 
Exhibit C 
Exhibit D 
Exhibit E 

Service Contract 

Pricing Agreement 
Software License Agreement 
Support Agreement 
Non Discrimination Certification 
Non-Suspension or Debarment Certification 
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Service Contract 

EXHIBIT A 
Pricing Agreement 
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. .... ,,~--

TotiiiiWY .. $ 521,724 $ 380,8Q7 $ 402,531 $ 414.607 $ 427.045 

AdAilll SUpport end Mlil1t11111a20% IMUII cost $ 10U45 $ 78,161 $ 80,506 $ 82.921 $ 85,409 
., .. --

ToCII UutzaliOil s 835,889 s 468,988 s 4113.037 $ 497,528 $ 512.454 
. -----~ 

----f-----·- Totll conlrlct not 1o eXCHd $ 2.587,855 
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Exhibit B 
Software License Agreement 

This Scltlware L.lcenH Agre&ment Is made in conslderetion of the oovanantl, rear'IHt~ltim'IS and 
warranties set forlh twnin and othm' good end valuable coom!Wetkm, 

BETWEEN: 

AND: 

VERSA TERM Inc •• a corporation duly lnCCI'pOfeted under 
the laws of Canada and ha\llng Its office locstad at2300 
Carling Avenue, Ottawa, Ontano, Canada 
(hereinafter refetred ton "VERSA TERM") 

City of Austin, a Te;cas hon'le-rule corporation 
(hereinafter referred to H the "Cit;f') 

1. DESCRIPTION OF THE UCENSED PROGRAM MATERIALS. 
VERSATI!RM CIWtlS the collection of oompuler programs and malerials known as VERSADEX mote 
particularly described in AnneK A attached hereto and~~ referred to as the 
"Licensed Program". 

1,1 The lefm "liamsed Program" lndt.lda any upgrades, ndeasa. or mvisi0115 of the oomput8r 
progrlilf!'ls rlklaHd byVERSATERM, 

1,2 The uerloperetkm manuals, llatings and other documentation and media describing lhe 
lic::enHd Program and its techf'llcal p«fonnance features, including all physicsl media upon 
whfdl the information Is provided by VERSA TERM Is mfemtd to as "Dceumentation. • 

1.3 1lle licensed Program and the Dccumentallcn supplied by VERSA TERM under thls 
Agreement are col~ly referred to as the •~JcJensed Program Materials., 

2. LICENSE. Subject to the Ierma and condit!ona of thia Licenae Agreement and payment 
of tha appliceble license fH. VERSA TERM hereby granta to the Clty. and the City hereby 
accepts, a non-Qctusive license (the "License'*) to: 

2. i use the Licensed Program Materials in soorce machine readable form on the a:mf~guratioo of 
machina ~ed In Annex 8 mtached hereto and in mnjuncfion therewith to store the 
licensed Pmgram Materlt!is fn, transmit them tl'ltoogh, or display lhern on unls I!!Ssodated 
with suet~ designated configuration of mad'line~: 

22 u6eize the 
Propm; 

2,3 cop;o or traM!ate the llcenHd Program Materials in mseh!ne readable form into any machine 
re~ or printed form to prOvide suffident copies to the City's use of the liCensed 
Prognam as authorized under this Ucenn Agreement. 

2.4 The I..ICEW~M is ~dUiiva and ~ only to ~..~~e in conjunctJon with City's RMS law 
enforcement ope~ The Lk:enled Program Materials may only be t.~~ed on the 
contiguratton of msdlirlel end at the ~n designated In AnneK B without VERSATERM"s 
written consent. exoeplas Dlherwise provided herein. 
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The City camel exceed lhe maximum number of slrm .. dtaneous t.~SeB 
supported users. as the case may in Annex A witt!out V!RSA.TERII's Wlinen 
consent, wNd\ c~Jr~Unt may be paymwtt of addllonallc~ttse fns. 

2.5 The City ahall not UH, translate or dbsplay the i.k:ensed Program Materials in 
wt101e unless Avl"llMulv saJtncN'tlEia in thillicenee Agreement 

2.7 Apart from the righbs enumerated in ths ~A~. the~~ not Include a 
grant Ia the City of eny right to use, nor any ownership righl, Iitle or arner in or 
retl!ltlng to the Ucensed Progn!m Materials, nor in any copy of eny part of the 1..~ 
Program Malerials. 

3. TERM AND TERMINATION DF UCENSE. The license shall be perpetl.lld unless termil'laled as 
provided herein. VERSA TERM may terminate tha Ucense or 1his License Agreement upon written 
notlcit if the City fsHI to comply vM1 any of the tarmt and conditions of ths Ucensu Agreement City 
~~ have thitty (30) cakmdar days from receipt l"'ll&e to cure said default or to provide a 
plan of action that II acceptabae to VERSA TERM to cura the default If City fails to cure laid defautt. 
VERSA TERM shall have the right to terminate thfl Ucenee Agreement. 

3.1 Upon termination for any reason, the City ahaif immedlatefy ceace all use of the 
tansed Program Materials except as oti'leMIM ll)edflcally provided herein. 

32 In the event of termtnatlon by either party, tha termlnaling party in ils sole disaaoon may 
terminate one or more License rights r.tvisibly without terminating other License rights, 

4. THIRD PARTY SOFTWARE. The City acknowladgellhat the ~nse doe not include any 
right to use nor any Interest. In thltd party soflwere such as NeHectl, lnformtx 4GL, DBMS, 
lnformix SQL, Pixel Translation&, ESRI and the UNIX ()perming Syslam and Development 
System. The CitY acknowledges that third pany software 1.1 required to execute or Interface wfCh 
the Licensed Program and ht the City is obligated to separatefy acquire llcanMS lbr the 
required third party software. 

5. TEMPORARY UCENH TRANSFER. The City Is aulhorized to use the Licensed Program 
Metertals on: 

5.1 a back"''JP configuration of machines when the designated configuration of machines is 
tamporaril)' LnoperabJe until operable status it restl'.lfed and processing on the b.tok·up 
configuration of machines is completed; or 

5.2 another machine for comptlatlan of the Ucansed Progtsm Materlats if the deligneted 
configuration of mad'line$ doel not PI'Ovid• the oonflguratlon ~ for compilation. 

B. PERMISSION TO MODIFY. The City may mor.tfy the Ucensed Progn!m Materials provided In 
sourt.:e machine readable form, or extend It Into other pragn~m material to farm an up-dated 
work far the City's own use; provided that, within 120 days of the. date of termination of the 
License, the l.k:ensed Program Materials shall be completely removed from the up-dated work 
and dealt with under thil License Agreement a if permission to modify or extend had ntMH' 
been ~. lv:ly pcrtion of the licensed Program Ml'ltnls included In such an up-dated 
W06'k wtl continue to be subjecl to ail terms and conr.ltlana of thil Software Ucense 
Agreement 
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7~ PROTECTION AND SECURITY OF THE LICENSED PROGRAM MATERIALS. The Will 
lake appropriate Sofiw;ate Ucenrse ~mentor otherwise, with any 
~~ permitted acceA the UcetlHd Program Materials so as to ensure that lhe City 
sathdlfi ft3 obHgatioos under thlt Ucanse Agffimant 

7,1 AU copies of the Licensed Pr~ Material& provided by VERSA TERM or made by the Ctty 
lncludlng trartelltlons or eompflatlons or pattiat ~~ Wfthln mOdifications, d~ works 
and up-dated works are the property and lnfomlatiort of VERSA TERM and may not be 
dit!tributed or~ by the City to 8i"'Y person, lnd\tding other licensees of the Licensed 
Program, wlhout VERSA TERM's prior written oonsent 

7.2 The City reproduce and indude the copyright not1ea on any such copie& made by the Ctty ln 
accord81"10e with VERSATE!RM's copyriSJht lnltn.K:tiol'll u pn::Mdad Wfth the Uceflled Program 
Materials. 

The City wilt maintain records of h n~Jr~lber and location of d cop~~& of the UcenHd Program 
Material& and notify VeRSA TERM fn writing If the QflginaJ or any copy of 1t1e L..ki8naed Program 
Material& wMI be kept at a lacaliM ather than that of the ronfigumlioo of ma::h!Ms dnignated 
in this License Agreement 

1.4 The City will ensure, prior lo disposing of eny media, that eny U~ Program Me~ 
contairtad thereon haw been eraud or OlherwfM dntm)'Ud. 

7.5 The Ctty wit not provfde or otherwfee mak9 available any lfcenled Program Materials In an)i 
form wrlhout VERSATERMTs prior written consant except to City. veRSA TERM employees. or 
to other persons during the period such other persons are on lhe City'a premises, for purposes 
specifically related to the City's authoriad use of the Ucenstd Program f.Aaterialt. 

7.6 It is further agreed that the caty wiU not disclose the lnfcrmation lo third parties wllhout 
veRSA TERM's prior wrlbn constnt wilt1 the SOle exception that the City is permitted to 
def'TlOOitnlte the Ucensed Program Materials to other POORe Safety personnel Who are 
PQtenllallicenMes of the Ucenstd Program Materials. 

I. WARRANTY OF TITLE AND INTELLecTUAL PROPeRTY INDEMNIFICATION. veRSA TERM 
~ that it has goOd and defensible 1kle to d ~ providi!Jd unc:klr this Agreement, and that 
these produds are free and dear of alf tiltns, claims, security intere6ts, and eneumbn:Jncu. 
VERSA TERM will at ft3 expense Indemnify and hold harm~ 1t1a City and defend against any claim, 
Sdfon or proceeding by a third patty (*Action. herein) for infringement by 1t1e t.k:enHd Pragrn 
Materials of copyright or tlllde stcrets or other inteltedual property right of any ttlfrd party, proVided 
that Ctty im~tely nalifles VERSA TERM In wrltlng of such don and cooperates fully with 
VERSA TERM and Its legal counsel in the defense ~hereof. lnlha ewnt of any Infringement of the 
in~ property righl& of any thitd patty by VERSA TERM's licenMd Program M.-rials pmvidecl 
under tlis Agreement, VERSA TERM may In b d!$cretton end at ft3 sole expanse 0) contest, 

uttle, Oil) proa.n for City the right to c:ontlnue using the Ucensed Program Matlria!l by obtaining 
requited u~ from 1t1a third party so lnfnnged, or (tv) modify or replace the Ucenled Program 

Materials ao that it no longer lnf~ (provided the~ ana performance delenbed ill me 
lhen-oommt U.S. Records Management Functional Speclffcdons su~ remains folowlng 
such mooif!Gation or repllcem•nt). YE!RIATERM shall then make avaleble m City eny resulting 
software m~tions or~ at no ~nee lo City. City may participate In the deferlse of such 
Actfon alb own expeme. If VERSA TERN OOI'ICiudfi in Its* judgment that none of the foregoing 
options are commercially reasonable, and City's uee oflhe Licensed Program Materials is 
permanently enjoined as a result of a Judgment of a court of competent jurisdiction In IUd1 Action, 
then VERSA TERM shall pay lt1e City a dedning pereentage of lt1a ~ fee petd by the City for 
that portion of the Licensed Program Materiall ~ly, 100% of the lk:ense fee dutlng lt1e first year 
of 1t1e term of this License ~t; 80%. 80%. 40% and 20% of the licanle fee in the HCOnd, 
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U'litd, or this ~ Agrnm~~~nt; and thereatt.r. 
VERSA. TERM llull make payment to me City WiU'Iin t~~~n bulinns of fie City's nati~ or 
termination or court order of permanent Injunction, wtli~ iaearilir. in the IIMtnlaudi 
Action reaults m a ~judgment against City which does not Wholly or In pen, from fie 
adlons or omi~s of City, it! officem, dlrec:tofl, ernployee8. contractors, agents, or elected 
officials. or a third part)~, VERSA TERM wll defand, Indemnify. ams hold fie City harmteu from 
sud"! judgm~~~nt 

9, DISCLAIMER Of All OTHER WARRANTIES AND REPRESENTATIONS, The upras 
warrantiu and express represenlationl!lset forflln this Ui::ernJe Agreemant or~ 
~greed to by VERSA TERM and the Cfty, In Wlitlt'lg, in connection wlh lhis ~ are fn leu 
of, and VERSA TERM DISCLAIMS, ANY AND All OTHER WARRANTIES, CONDmONS. 
OR REPRESENTATIONS (EXPRESS OR IMPUED, ORAL OR WRITT&N), WfTH RESPECT 
TO THE UCENSED PROGRAM MATERIALS OR ANY PART THEREOF. INCLUDING ANY 
AND ALL IMPUED WARRANTIES OR CONOmONS Of MERCHANTABIUTY. OR 
FITNESS OR SUITABILITY FOR ANY PURPOSE (WHETHER OR NOT VERSA. TERM 
KNOWS. HAS REASON TO KNOW, HAS BEEN ADVISED, OR IS OTHERWISE IN FACT 
AWARE OF ANY SUCH PIJRPOSE). WHETHER ALLEGED TO ARISE BY LAW, BY 
REASON Of CU8TOM OR USAGE IN THE TRADE. OR BY COURSE Of DEAUNG. IN 
ADDmON, VERSA TERM EXPRESSLY OfSCLAIMS ANY WARRANTY OR 
REPRESENTATION TO ANY PERSON OTHER THAN CITY WITH RESPECT TO THE 
UCENSED PROGRAM MATERIALS OR ANY PART THEREOF. 

10, Q,CLUSION OF INCIDENTAL AND CONSEQUENT1AL DAMAGES. 
lndependenl of, ~from, end to be enforced independenlly of any olhet enforceebfe or 
unanforeeable pn:Msion of UW LicenH Agrnmant. VERSATERM WILL NOT BE UABLE TO THE 
CITY (NOR TO ANY PERSON CLAIMING RIGHTS DERIVED FROM THE CITY'S RIGHTS) FOR 
INCIDENTAL. CONSEQUENTIAL, SPECIAL. PUNmYE OR EXEMPLARY DAMAGES Of ANY 
KIND • including lost profits, foss of businas or other ec:onomk: damsge, and furthlr lnduding 
lnddemal or connquential dam~geS for injwy to flin:l part)~ property, bul spedfieally excluding the 
Warrsnty of Tille and tnleltectuel Property tndemnifation. as set forth 111 paragraph 8 herein- AS A 
RESULT OF BREACH OF ANY WARRANTY OR OTHER TERM OF THIS UCENSE 
AGREEMENT, REGARDLESS IF VERSA TERM WAS ADVISED, HAD OTHER REASON TO 
KNOW, OR IN FACT KNEW OF THE POSS1BJLITY THEREOF. 

11. MAXIMUM AGGREGATE UASIUTY. Except for fie Warranty of Title and Intel~ 
Pmpert}llndeml"'ificeelon as set forth in this Agreement independent of. ~ from, end to 
be enforced ~ of eny other enforceable or unanforceeble PfQvision of this License 
Agreement, IN NO EVENT SHALL VERSATERM*S AGGREGATE UABIUTY TO CITY 
(INCLUOfNG UASI.JTY TO ANY PERSON OR PERSONS WHOSE CLAIM OR CLAIMS 
ARE BASED ON OR DERIVED FROM A RIGHT OR RIGHTS CLAIMED BY CITY), WITH 
RESPECT TO ANY AND ALL CLAIMS AT ANY AND ALL TIMf!S ARISING FROM. OR 
RELATED TO, THf! SUBJECT MATTER Of THIS UCENSE AGRI!f!MENT. IN CONTRACT. 
TORT. OR OTHERWISE, EXCEED THE LICENSE FEES PAID BY THE CITY PURSUANT 
TO THE CONTRACT. 

12. GENERAl 

12.1 AuignmenL No part}~ mey aaign or tl3nlfer any right under this Ueense Agreemant, and 
any purported 11ssignment or transfer will be null and void and a breech of this Ucense 
Agrement except for title fdbMng, or as ~ pn;r.tided herein. Either party may assign 
I!IOI"'lff or all of its rights end/or delagat. some oral of Is oblgalions under thl8 Ll~nse 
Agreement with fie express prior written consent of the other party, lllthk:h maybe grenred or 
wiltlheld in title 01her pants sole dlscretfon. Provided tt1e City's prior written conaent Ia 
granted, VERSA TERM may a•gn this LlcenH Agreement and el of Its rights and obls;ations 
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hereunder to a third party in connectiofl with the by such third party of Ill or 
~Ubstantlaly all of the assets of VERSA TERM Its veRSA TERM SYSTEMS diW.ion. 
VERSATI!RM may othitrwise D~ign any of Its rights and oblgaJdons under this License 
Agreamant to any company or corporation ~ directly or indirectly Mit! VERSA TERM wi!th 
the upress prior written~ of &he Clf)'. which eMil not be ~bly wilhheld. Th&s 
L~ Agmement shall enure to the benefit of, ana be bjn{fl'lg upon, the,succeoors and 
permitted amigns of the ~ and YERSATERM. 

12.2 Notices. Notscn shall be as set forltl in the Contract. 

12.3 Modlfk:atkms. m~n or amendmfmt of this License~ will be valid or 
binding I.JnleS$ lo writing and duly executed by the party or parties to be bound. 

12.4 J!Jti&dk:llon and Venue. The Agreement Is made under and shall be governed by the laws of 
the State of Teas, lndudlng, wt1en applicable, the Unform Cammerclaf Codfi!M adopted In 

V.T.CA, Bus. & Comm. Code, Chapter 1, excluding any rule or principle that would 
refer to and apply the substantive law of anolher stata or judsdidlon. Aft issues arising from 
~his Agreement shell b!lli resaM!d in the courts of Travis County, Teas and the parties agre lo 
submit lo the. axclulive pertOnal Jurisdiction of cuch COUrt& The foregoing, hi:JweYer, shall not 
be conttrued or interpreted to limit or restrict the right or abllty of the City to seek and secure 
injunctive refief from any competent authonty as contemplated herein. 

12.5 UN CONVENTION. PURSUANT TO ARTICLE G OF THE UNtTEO NATIONS CONVENTION 
ON CONTRACTS FOR THE INTERNATIONAL SALE OF GOODS ruN CONVENTION"). 
TH!: PARnES AGREE THAT THE UN CONVENTION SHALL NOT APPLY TO THIS 
LICENSE AGREEMENT. 

12.1 Llmlbdton of Waivers. The failure of erther patty at any time to require p!ilffofmsnce by the 
other party or any provision of this license Agreement shall in no way affect the nghl of such 
party to require performance or ltlat provisiOn. Any warver by eithar party of any breach of any 
proviiion of this Liceme Agreement shall not be ~ u a waiver of any continuing or 
succeeding breach of such provia[Oil, a waiver of ltle provision barf or a waiver of any right 
under this Ucense Agreement 

12.7 S.verabilfty. Any provision of this Ucense Agreement or part thereof found to be !legal or 
~Joenforceable snarl be deemed HVered ana the~ of lhls ~Agreement shall 
remain In full force and effect 

12.1 Agreement Countarpam. Thla Ueense Agreement may be executed In soparete 
coontarparts, each of which 10 e~ and delivered 8h8l constltufe an orlgioal, but all such 
countarparts allaH together condtute ona and the same instrument Any such counterpart may 
OOI"'''p!'iH one or more dupllcales or duplioete signature pages, any of which may be executed 
by less than all of the partiE~~ provided that each party exacu~e~J at IM$1: one klch dllpllcate or 
duplicate signature page, The parties stipufete that a photocopy of en executsd original will be 
admiuible In eViderlce for all purposes in eny proceeding u beiWeen the p8J1iel. 

12.9 EnUre Agreement. lntarpndation. This License Agmamant, together wfth the Contma 
entered Into betWeen the parties. fnefuding al annexes attached hereto and thereto, all 
dooumarb incclrporated by reference herein and therein and all inslrumenls ~ental 
hel'8(0 or thereto or In amendmenl or confirmation hereof or thereof, constitutes the entire 
agreement between the parties eorn::emlng the subjecl matter hereof. No prior or 
coolemporenfOUS representatiaw, lnducamarlts, promises, pf'DJ)OIIall;, or agreemaots, IJI'31 or 
otherwise, betwMn the parties, with refarance thereto, will be of any fcrce or affect except as 
may be expressly set forth he!"ein or therein, ~h the Software l~Cen~a Agreement may 
haw bean IU!bstanlid)' dmfted by one party, it is the ll'llent of the partiu thai all provisions be 
conmuea in a manner lo be fair to both palties, reading no proviliol'll more stridly .,.,Ill one 
patty or the other, Whenever a term defined by the Uniform Commercial Code, as enacted by 
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the Sb* Is used in the Agrumem, tha UCC t'!i!tflnitit'lll shaH 
in llle ,1\gfeemenl 

12.10 The following Annexes 8r!il inc::orpOOJted into this l..ll.itllll::l'l:f Agreement 
reference and d.-ned to be a part hereOf: 

(a) Annex A -Licensed Program(s) 
(b} Annex B - Detign&ted Conflgt.ntlon of Machinas 
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1.1 

Software LJccmH AgnMment 
Annex A- UcenAd Program(s) 

"Ut;er(s)" m~ limullaneous uarwith the unique oombinmicn of one 
~With no more than live pro~ running. 

1.2 "lnstal{sJ"' means the installation of the saf\ware on a designated PC, servercr device. 

Ugnad pmgramlfundlon 
Ven>adex Base RMS for Oracle 
v~ Property~ 
Property Bar...COOe Support 
Property Bar...COOing Mobile Scanner Support 
Versadex Arrest Soaking 
Versadex General RegistratiOn 
VeB8dex Document tmaging licensee 
Versadex Dooument Imaging lmport!Attach Lk:enses 
PDF Generator Integration Package 
Mobile Report lnlegradan Ucense 
Mobile Report~ 
DB-lexicon Oats Dictil:.lnaf'y 
Versaterm Message Controller 
Streei/GEO Code Update 
Versadex Mugsbot Oeskb:lp Vif!Nief' 
Versadex NCIC Interface 
Regional Warrant Query tnterface 
Travl$ County AtrHt Transfer Interface 
ldentix Respomse File Interface 
Mugshot Interface 
Etecll'Oilic Pawn Slip lnterfaoa 
Tritedl CAD Complaint Tram;fer fnterti!K:e 
CAD Warrant Query to RMS Interface 
VetAdex UMS lntwce 
Tritedl MOT to Versadex MRE PteftJIInterface 
Veruterm MOT RF-Getewey 
Broadl:lum RF BaM Integration Package 
BroadbHm RFUnk for Public Radio 
V~ MOT Licenses for Report Transfer 
MDTRMSLlnkBaHPacklgei 
MOT RMS Link UeerlHs 
MOT MugsOOI Viewing Base Package 
MOT Mugshot VIewing L~ 
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LicenM Dacriptic:m 
350 Cor'~Cummt USMS 
350 Cona.iiTent Users 
Site License 
Site License 
350Udrn 
350Users 
261nstalls 
64 Installs 
Sitelitense 
Sitelitense 
200 l!llfalts 
Site license 
Sitet.icsnse 
11netall 
Site license 
350Users 
Site License 
SlteUcense 
Sitel.icsnse 
Site license 
Site license 
Site Lk:anse 
Site license 
SiteUclnH 
400 InstallS 
Site license 
Sltelk:ense 
450 Installs 
Site license 
SlteUCIMI 
SlteUcense 
SlteUcense 
Site license 
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Softwara Ucenu Agreement 
AnnaB -~~ofMachlnea 

~lm.Alrr~~~ m~!'!R to provided by Cfty: 
IBM p750 (two uM:nJLPAR M each 
1 Powef7 at 3.0 GHz 
... 20GBm~ 
AIX 8.1 (or llleltl&vel at time of lrlltlflaiM) 
P~HA 8.1 (or latiMt in ~PHIIlve 

IBM p510 (three erversJLPAR on NCh 
3 Poww7 ~~pool ruflfllog at GHz 
-10.3008 memofY 
Onlde RAC 1 1g in~ duster 

Confumtion m~s) locat«i at 
CTECC, City of Austin. Teua 
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Exhibit C 
Support Agreement 

This ~ is madiJ in ~ or the COYI!lrlants, mpresentatiorls and warranties set forth 
herein and other good and valuable ~tioo. 

BETWEEN: 

VERSATERM Inc., 1 c~ duly lncorpa11tec1 under th$1aws or Canldl hl'lfng Its ofllc8 
~ at 2300 Carling A~~en~Je, Oftl:1wlil, Ontario (hel'lllirlafter ~ ta as "VVnattnn .. ) 

City of Austin, 

1.1 •Lk:8nse .. means the license in respect of the Product granted by Varsl~Mfm pursuant to 
lfte Software License Agreement 

1.2 "Product" mMnS the computer programs and documentation provided by Versatenn ana 
which th$ City 1!5 IUthorized under the SoftMn UCOOM Agreement to use in the coore or 
their normal openmons, including Product Update(s) and Prodoot Upgrade(s) used by the 
City. 

1.3 "Product Update" means a change or new mfease of the Product then in use by the 
City or related documentation designed ta correct Problem{s). 

1.4 "Product Upgrade .. means a chaniJe or new retease of the Product then in use by the 
City conta!ning new functions. features and enhancemenll thst hive become pert of It! e 
sumderd RMS System and which are made ~ to Yei'Sitarm customers who haw a 
cunoolllilJppOI't ~ent in for 1\l\lCh Products. 

1.7 •*High Priority Errof" means a $eriaus problem that material!lv 
the Prodi.ICL 

1.1 "Software License Agreement'" means the ~ license Agfeemool between 
VIH'Uhtml and the City concerning the liceMe of the Product 

f .t "Support'" means s&~VIces Which ara provided by Veraterm m the City. u described 
heniJfn, regarding Problem(s) anccuntered with standllrd, IJII"'fllldifled Product, and with 
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Vwsatann•s modificM!ons to or lnte~ with the r-r~J<wuil!O, and which are neceuary 
to: 

(i) auist wlth data manipulation, dupilcation or ~ WI'W'8 data t'la t7Mn 
&ffeded by ~ under ~ph 0) abCMI but not by hat!:IWalr-a 
defeds or operaklr 8l'ml' or m!Guse of any of h or hardware: 

(ii) ~ review all ~ to lclanttfy 2nd ~ Pmbii!!1"1'1S oo a l"!nni!\IP!m~~n~ 
baMi;and 

1.10 "Support Agreement"' means thiS maintenance and support sei'VKle agtl!ll!lment, all 
~ attached n.mto. all ~ irloorpor;Jtld by ~ henain and all 
~ts supplemental 11en1tto or In amemtment or oonlrmation ~> 

1.11 "Support Authority" means the Clty"s designated employee {or employee&) ~ect 
to approve additional, ~ blai:H lime and materials mpport WOttc, beyond that 
iooli.Jded wilhin this Support Agreement> 

1.12 "SUpport Contact'" means Cay's designatld empklyee, a conauttant pmvtdtng 
servicas dlrlaly ta the City or anoller deSigflated City representative with whom 
Varsatllrrn Wll communic:ate when ptaYldng Support. The Support Conrad must be 
knowledgeable about how the Product is being used and the language in which it is 
wntten and be oompaleJlt to do system admlrnll:ration of the operating system under 
which it iS being used. 

t. 14 other Terms. OthM terms am defined In !he Sections in which they am used. 

2.0 V~ Support ObllgatfOns 

2.1 Product Support. During the Support Period, Versatenn may make Support available through 
n~s), accets to veru~arm•s Web Page I Bulletin Board System and dlred contact 
with the City. Such Support may COl'lSist of the periodic ~ of current outstanding 
questions and issues, new and ntlesses of Produd and Product 
Upgrade(s) and ~enl coukt the 

22 Regular Telephone Support. During the Support Period, Vwsaterm will make Support 
available by telephone to the Support Contact 11 mbstsntlally all tim1s from 7:30 11.m. 
(Entem time) until 5:30 p.m. (City iocel tlrrieP adl day excspt Saturdays, Sl.lndays, and legal 
haldlll)1iln the jurisdiction of the City. To the extent po~sibla by telephone and modem or 
tntemet oommunicatioos. Varuterm ~~ attempt to identify and provide a WOttcaround for 1:he 
Pmbiem and Will use reasooabla ~ to provide a final aolulion for the Protllem, If that 
applies. Varuterm normally respond to a telephone n~~qUa&t for Support within thfrty 
(30) minutes of of the eel. 
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SM~~lr~n the Umited Emergency or Full Emergency 7x24 T~ .,.uu ....... 
annual subscription fee 8nd hourly charges (If eppfcable} a H1Arvlfitl~tt 

t'NI-tl!t1N1iru'! The 7)(24 Support fee structure Ia subject to annual review, 

In the event a Customer without the optional 7x24 Telephone Support coverage requests Support 
oolaide of the hoora pro\l'lded for under Regulef T~ SupPOrt. they will be notified that they 
do not have 7x24 Telephone Support and, If V~ Is authorized to oontinue. thsy wilt be 
charged the then prevailing rate:~ for 7x24 Support for lhoH CU8tomet~ Without 7x24 Tefephone 
Support coverage~ 

2.4 On.Site Emergency Support. Dunng the Support Pwiod, in the extreme evenl af a 
complete RMS System failure (Critical or High Priority Error) and a determination lhat 
telephone and modem communk:stlc:lrls can not Identify the Problem or provide a 
workarwnd, then a Verubmn nipreHt~tative will be dispatched to the Cfty*s sile wttl'lin a 
reSIOnabfe period of time, not to exceed three business days from the City's notification 
of the error. Such period of time will depend, among other things, upon the proximity of the 
City and the avlllllabiity of tran&port:. The City shell reimburae v.-~enn for reasonable 
l:nMal and living e~ 
Incurred a a result of any such detbnd Emerglilf!Cy slta visit. 

2.5 Termination of Corrective Action. Veruterm may, but need not, tsrminate Its 
~ etrons und!llr INs Sdon 2 at any time if, In Its businBS judgment 

(b) the City is not IJ8ing the the11 curre11t unmOdified of the ProduCt or other 
Vl!ln!latll'm ~ized ~of the Product tlen supported by Varsaterm; or 

Vnaterm II not able to reproduce the Problem In the appliC:able operating environmBnt and 
verifvthet the Problem Is in fad In the Product and not ~W. or 

the Problem does not impede the City's use of the product; or 

(e) further corrective efforts are not appropriate beealae the Problem has been idl!lnltied and 
Ia caused by an external factor (e~g bug In system software such • lnt'ormb:, MS 
Wirldow&, not within V!II"Uteml•s cootn.:lf; or 

(f) Verntarm nas d~ the problem • probably being caused by ~Something external to 
tne &Upplied software, such u aberrations V'Mlin the dents network (lAN and1a' WAN 
and/or retaled network equipmel1t). VeraaMrm wilt terminate walk on thll protllem unhtu 
the City a~~ further diagnosis effort that may be billable, sap~ under INs 
Support ~ when and r the suspeded external problem source il confirmed, If 
confirmed u being t:a!J8ed by an external soorce. lhel1 &Uch work will be bllfed on a lime 
and materials bali& It then pravallng hourly rata for support (whether within or outsi'de 
normal support hot.as) end can be authorized by FAX or E~mail by the designated Support 
Authority or other ea designated In writing to VetUtarm u having that authority. 

2.6 Product Update(s). During the Support Yersaterm will offer 
Update( a), If any, to the City at no additlonaf charge, 

of Product 

2.7 Product Upgracfe(a). During the Support Period, V~ will offar copie& of Product 
Upgrade(a), If any, to the City at no addllfonal charge. V~ wtM provide, at no additional 
CO$b, al aUIDdaled ~ Including, but not liniMed to, lil1d-unr releaH 110te1, 
technk:sl releaM notes and databae schema end dilgrama (INhere appropnate}. The 
upgrade will also fndude corrections for reported ciefectl. 
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2.1 llcenA Agreement. Product UJ.Il"cm~~~~~ and Upgrade(s) are nrnvn!rl~~~~~~~ 
to and In with the r$Strdons, tenns. ~Yru~1nh:t c::andlticms. 
wammlies, exdl.ll!lions and set f011h In the sm!\M!iflrD 

City Suppart Obtigations 

SUppott Conblot By notk:e to Verutarm, the City shall one qualified 
individual as ita Support Contact to provide routine end uaer support for the City 
persomef concerning the Product The Cfty may ~ substitutes for lt..IGh Individual 
from ll:me to time by notk:e to Venalerm. The Support Contact will be equipped by 
aptitude and nirll1fJ to fulll the duliu id~ The City shaD ao klentify a Support 
Al.lthoflty who am aulhofim Versaterm to p.form ~eparately billable suppoi1 work and 
authorim payment of the related ~for any WOik requested outside of that provided 
by this Support Agreement or as • rHU!t of an "out ol' normal hcun~" support Glillt 

3..2 Tile Cfly shall !lilke appropriate steps to educate its and Uletti about the need to contact 
the Support Contact (rather than Versatarm directly) when aupport Is needed. The ely 
shall approp~ ~ the nama, telephone number, sndlot fax number and/or 
&IIIJctrOnlc m111t addrals If applk:abla, of the Support Coollilct 

3.3 As a matter of policy, Veratafm wlli ordinarily still attempt to ~ prompt:Jy and 
~ to Support ~ from any end tJI!ier, but it shall alway& have the light to 
require the catlar to work through the desigmm!d Support Contact ill3tead of directly with 
Venaterm. 

Service Contract 

(a) to limit tJI!i8 of Support to occalicnl When the Product faRs to function as ~ 
in the doc;rruanlalon or the City reqoifM. ~ of the documentation. 

{b) to fi.lmilh delafptions ofProbllm(s) In the rorm ~y ~by 
Versatenn'a Support reprnentatl\les, 

(c) to .- Verutlrm'a atror~:a rc ~ lila Pmbfem In the applicable 
open!itfrlg environment 
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10 ~ modem or 111~ ~~~to their ..... , \llllh il:ml'lriYIIWA 

Versaterm•s to analyze ctiru'!nl'l!ltft "'mn~'!Ht Pn:!N.,..mht\' 

and 

(f) to iMtlll any Prodl.ld. Updata or Prodl.ld. Upgrade at its awn expe115a and in accordance wfth 
Versaterm•a ~. v..-rm wilt, at the mquest and·~· of the City, lnslali any 
such Product or Pmdud Upgmde In which event the City lhli!l pay V~m its lhen 

~ travel and living~, 

41 Wilttln or aiW itlalbdy (60) day period prior to b expiration of the &.rppott Period. Versaterm, or 1m 
dsslgn&ted may send the City an 111voiee for a "ReneweJ Support Fee•. The sencing of any 
IUdl Invoice will oom.tm.rte an imwocebla offer to extend the Support Period for the period snd 
fees Stilt forth in the which may be accepted by the City in 1m sole c~~Gretion n 
herelnsftar set forth. 

4.2 The City's psymant of a SUpport Feeln I'S$POfiD to an lr'M:ltce prior to (I) 
the expiralton ch1te of the Support Period, or (ii) tllirty (30) ~ after the date of Versaterm's 
Invoice, wtliel'levef s will extend the Support Pel'!od ror: 

(a) one year from its pr~Bvious expiration date, or 

(b} If the invoice specifies thal b ln\'Oiee ls for a prorated SUpport Fn to C!::lVM an Interim 
period (e,g., ro sdjust subeequent MplllltiCJrts dates of the Support Period), until the n!M 
expiration date indiceted In b invOice. 

4.3 Versaterm shaH provide b City witn tllirty (30) days written ootif!Cition 
poor to cai"!Cdng the MB~ntenanc:e and Support Serlrices Agreement for non-payment 

4.4 If the Support Period ls allovmd to expire, VerAterm may condition any 

Service Contract 

subsequent reinstatement of the Support Period on payment by the City of an additional fee set by 
Vanaterm In Is sole discretion but oot lD 
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exceed Varuterm•s lhen-cur!'el'lt license res for the Product Such retnsta1ement will 
oo effed)ve as of its date and will not oo retrnad:lve~ 

5.0 Support Fee a~nd Payment Terms 

S The Fee for lt!e Initial 
the commencement of the """"""" 

S.2 Purchases of deliverables for use are 
Federal Taxes~ Prices should not include .. ,.. .. ,mn.r ... .., 

be to r..nr1tr11u•ttv 

6 0 Disc:laimer of <lltl other Wamanties amd RepntHntatlons. The express wamantin and 
repreuntatiooa HI forth in thia Support Agreement or othllrwiae agreed to in writing by 
Vllf'&ldenn and the City In writing In connection with the provision of the provision of 
support are In lieu of, and Versaterm DISCLAIMS, ANY AND ALL OTHER WARRANTIES, 
COHDITIONS, OR REPRESENTATIONS (EXPRESS OR IMPLIED, ORAL OR WRITTEN), WITH 
RESPECT TO THE PRODUCT AND SUPPORT OR ANY PART THEREOF, INCLUDING ANY 
AND ALL IMPUED WARRANTIES OR CONDmONS OF MERCHANTABIUTY, OR FITNESS OR 
SUIT ABILITY FOR ANY PURPOSE (WHETHER OR NOT Versaterm KNOWS, HAS REASON 
TO KNOW, HAS BEEN ADVISED, OR IS OTHERWISE IN FACT AWARE OF ANY SUCH 
PURPOSE), WHETHER ALLEGED TO ARISE BY LAW. BY REASON OF CUSTOM OR 
USAGE IN THE TRADE, OR BY COURSE OF DEALING. IN ADDITION, Versaterm 
EXPRESSLY DISCLAIMS ANY WARRANTY OR R!PRESENTATION TO ANY PERSON OTH!R 
THAN CITY WITH RESPECT TO THE PRODUCT OR SUPPORT OR ANY PART THEREOF. 

7JJ Exclusion of Incidental and Consequential Damages, of. severable from, al'ld to be 
enfon::ed of any other en~ or provision of this Support 
Agreement, WILL NOT BE LIABLE TO THE CITY (NOR TO ANY PERSON CLAJMING 
RIGHTS DERIVED FROM THE CITY'S RIGHTS) FOR INC8DENTAL. COI~E1CUE:N 
PUNITIVE OR EXEMPLARY DAMAGES OF ANY KINO ~ INCLUDING lOST PROFITS, LOSS OF 
su::m~E:ss, lOSS OF DATA, OR OTHER ECONOMIC DAMAGE, AND FURTHER INClUDING 

AND CONSEQU£NCIAL DAMAGES AS A RESUlT OF INJURY TO PROPERTY OR 
PERSONS - AS A RESULT OF BREACH OF ANY WARRANTY OR OTHER TERM OF THIS 
SUPPORT AGREEMENT, REGARDLESS IF Versaterm WAS HAD OTHER REASON 
TO OR IN FACT KNEW OF THE POSSIBILITY THEREOF, 

8.0 Maximum Aggregate Liability. SEll/erabJe from, <!00 fO bEJ PlllirlfN:>i1 indM'fAnn~ntl 

any other enforceabfe or of this St.lpfJOrt AQ!'Mmem, IN NO '"'"~~"'" 
SHALL Versaterm's AGGREGATE TO CITY (INCLUDING liASIUTY TO ANY PERSON 
OR PERSONS WHOSE CLAIM OR Cl.AIMS ARE BASED ON OR OERJVED FROM A RIGHT OR 
RIGHTS Cl.AIMED BY CITY), WITH RESPECT TO ANY AND ALL CLAIMS AT AN:f AND ALL 
TIMES ARtSING FROM, OR RELATED THE SUBJECT MATTER OF THIS SUPPORT 
AGREEMENT, IN CONTRACT, OR OTHERWISE, EXCEED THE MOST RECENT 
SUPPORT FEE PAJO BY THE CITY TO Versaterm. 
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City of Austin, Texas 
Human Rights Commission 

EXHIBIT D 
City of Austin, Texas 

EQUAL EMPLOYMENT/FAIR HOUSING OFFICE 
NON-DISCRIMINATION CERTIFICATION 

To: City of Austin, Texas, ("OWNER") 

I hereby certify that our firm conforms to the Code of the City of Austin, Section 5-4-2 as reiterated below: 

Chapter 5-4. Discrimination in Employment by City Contractors. 

Sec. 4-2 Discriminatory Employment Practices Prohibited. As an Equal Employment Opportunity (EEO) 
employer, the Contractor will conduct its personnel activities in accordance with established federal, state and 
local EEO laws and regulations subject to their not conflicting with the laws of Versaterm's incorporation and 
agrees: 

(B) (1) Not to engage in any discriminatory employment practice defined in this chapter. 

(2) To take affirmative action to ensure that applicants are employed, and that employees are treated 
during employment, without discrimination being practiced against them as defined in this chapter. 
Such affirmative action shall include, but not be limited to: all aspects of employment, including hiring, 
placement, upgrading, transfer, demotion, recruitment, recruitment advertising; selection for training 
and apprenticeship, rates of pay or other form of compensation, and layoff or termination. 

(3) To post in conspicuous places, available to employees and applicants for employment, notices to be 
provided by OWNER setting forth the provisions of this chapter. 

(4) To state in all solicitations or advertisements for employees placed by or on behalf of the Contractor, 
that all qualified applicants will receive consideration for employment without regard to race, creed, 
color, religion, national origin, sexual orientation, gender identity, disability, veteran status, sex or age. 

(5) To obtain a written statement from any labor union or labor organization furnishing labor or service to 
Contractors in which said union or organization has agreed not to engage in any discriminatory 
employment practices as defined in this chapter and to take affirmative action to implement policies 
and provisions of this chapter. 

(6) To cooperate fully with OWNER's Human Rights Commission in connection with any investigation or 
conciliation effort of said Human Rights Commission to ensure that the purpose of the provisions 
against discriminatory employment practices are being carried out. 

(7) To require compliance with provisions of this chapter by all subcontractors having fifteen or more 
employees who hold any subcontract providing for the expenditure of $2,000 or more in connection 
with any contract with OWNER subject to the terms of this chapter. 

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the City's Minimum 
Standard Nondiscrimination Policy set forth below. 
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City of Austin 
Minimum Standard Non-Discrimination in Employment Policy: 

As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel activities in 
accordance with established federal, state and local EEO laws and regulations subject to their not 
conflicting with the laws of Versaterm's incorporation. 

The Contractor will not discriminate against any applicant or employee based on race, creed, color, national 
origin, sex, age, religion, veteran status, gender identity, disability, or sexual orientation. This policy covers 
all aspects of employment, including hiring, placement, upgrading, transfer, demotion, recruitment, 
recruitment advertising, selection for training and apprenticeship, rates of pay or other forms of 
compensation, and layoff or termination. 

Further, employees who experience discrimination, sexual harassment, or another form of harassment 
should immediately report it to their supervisor. If this is not a suitable avenue for addressing their 
complaint, employees are advised to contact another member of management or their human resources 
representative. No employee shall be discriminated against, harassed, intimidated, nor suffer any reprisal 
as a result of reporting a violation of this policy. Furthermore, any employee, supervisor, or manager who 
becomes aware of any such discrimination or harassment should immediately report it to executive 
management or the human resources office to ensure that such conduct does not continue. 

Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non­
discrimination employment policy, the Contractor has expressly adopted the provisions of the City's 
Minimum Non-Discrimination Policy contained in Section 5-4-2 of the City Code and set forth above, as the 
Contractor's Non-Discrimination Policy or as an amendment to such Policy and such provisions are 
intended to not only supplement the Contractor's policy, but will also supersede the Contractor's policy to 
the extent of any conflict. 

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE A COPY TO THE CITY OF THE 
CONTRACTOR'S NON-DISCRIMINATION POLICY ON COMPANY LETTERHEAD, WHICH CONFORMS IN 
FORM, SCOPE, AND CONTENT TO THE CITY'S MINIMUM NON-DISCRIMINATION POLICY, AS SET 
FORTH HEREIN, OR THIS NON-DISCRIMINATION POLICY, WHICH HAS BEEN ADOPTED BY THE 
CONTRACTOR FOR ALL PURPOSES (THE FORM OF WHICH HAS BEEN APPROVED BY THE CITY'S 
EQUAL EMPLOYMENT/FAIR HOUSING OFFICE), WILL BE CONSIDERED THE CONTRACTOR'S NON­
DISCRIMINATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE SUBMITTAL 

Sanctions: 
Our firm understands that non-compliance with Chapter 5-4 may result in sanctions, including termination of 
the contract and suspension or debarment from participation in future City contracts until deemed compliant 
with the requirements of Chapter 5-4. 

Term: 
The Contractor agrees that this Section 0800 Non-Discrimination Certificate or the Contractor's separate 
conforming policy, which the Contractor has executed and filed with the Owner, will remain in force and effect 
for one year from the date of filing. The Contractor further agrees that. in consideration of the receipt of 
continued Contract payments, the Contractor's Non-Discrimination Policy will automatically renew from year­
to-year for the term of the underlying Contract. 

Service Contract 

CONTRACTOR 

Authorized 
Signature 

Title 
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Exhibit E 

City of Austin, Texas 
Section 0805 

NON-SUSPENSION OR DEBARMENT CERTIFICATION 

of Austin is prohibited from contracting with or making prime or sub-awards to parties that are 
or debarred or whose principals are suspended or debarred from Federal, State, or City of 

Contracts, Covered transactions include procurement contracts for goods or services equal to or 
in excess of $25,000<00 and all non-procurement transactions, This certification is required for all 
Vendors on all City of Austin Contracts to be awarded and all contract extensions with values equal to or 
in excess of $25,000,00 or more and aU non-procurement transactions, 

The Offeror hereby cert1fies that its firm and its principals are not 
on any FederaL State, or Ctty of Austin Contracts, 

Contractor's Name, 

of Officer or 

Representative 

Printed Name, 

Title 
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City of Austin FSD Purchasing Office 

Certificate of Exemption 

DATE: 11/1212015 DEPT: City of Austin Police Department 

TO: Purchasing Officer or Designee FROM: Enjole Armstrong 

BUYER: Terry Nicholson PHONE: (512} 974-5082 

Chapter 252 of the Local Government Code requires that municipalities comply with the procedures 
established for competitive sealed bids or proposals before entering Into a contract requiring an 
expenditure of $50,000 or more, unless the expenditure falls within an exemption listed In Section 
252.022. 

Senate Bill 7 amended Chapter 252 of the Local Government Code to exempt from the requirements 
of such Chapter expenditi.Jf'eS made by a municipally owned electric utility for any purchases made by 
the municipally owned electric utility in accordance with procurement procedures adopted by a resolution 
of Its governing body that sets out the public purpose to be achieved by those procedures. The Austin City 
Council has adopted Resolution No. 040610.02 to establish circt.rnstances which could give rise to a 
finding of critical business need for Austin Energy. 

This Certification of Exemption is executed and filed with the Purchasing Office as follows: 

1. The undersigned Is authorized to submit this certification. 
2. The undersigned certifies that the following exemption Is applicable to this purchase. (Please check 

which exemption you are certifying) 

0 a procurement made because of a public 
calamity that requires the immediate 
appropriation of money to relieve the 
necessity of the municipality's residents or to 
preserve the property of the municipality 

0 a procurement necessary to preserve or 
protect the public health or safety of 
municipality's residents 

0 a procurement necessary because of 
unforeseen damage to public machinery, 
equipment, or other property 

0 a procurement for personal, professional, or 
planning services 

0 a procurement· for work that Is performed and 
paid for by the day as the work progresses 

0 a purchase of land or right-of- way 
0 a procurement of items available from only one 

source, including: items that are available from 
only one source because of patents, 
copyrights, secret processes, or natural 
monopolies; films, manuscripts, or books; gas, 
water, and other utility services; captive 
replacement parts or components for 

equipment; books, papers, and other library 
materials for a public library that are 
available only from the pei'sons holding 
exclusive distribution rights to the materials; 
and management services provided by a 
nonprofit organization to a municipal 
museum, park. zoo, or other facility to which 
the organization has provided significant 
financial or other benefits 

0 a purchase of rare books, papers, and other 
library materials for a public library 

0 paving, drainage, street widening and other 
public improvements, or related matters, if at 
least on& third of the cost. is to be paid by or 
through s~ial assesSments levied on 
property that will benefit from the 
Improvements 

0 a public improvement project, already in 
progress, authorized by voters of the 
municipality, for which there Is a deficiency of 
funds for completing the project in accordance 
with the plans and purposes as authorized by 
the voters 
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0 a payment under a contract by which a 
developer participates in the construction of a 
public improvement as provided by 
Subchapter C, Chapter 212 

0 personal property sold: at an auction by a state 
licensed auctioneer; at a going out of business 
sale held in compliance with Subchapter F, 
Chapter 17, Business & Commerce Code; by a 
political subdivision of this state, a state 
agency of this state, or an entity of the federal 
government; or under an interlocal contract for 

cooperative purchasing administered by a 
regional planning commission established 
under Chapter 391 

0 services performed by blind or severely 
disabled persons 

0 goods purchased by a municipality for 
subsequent retail sale by the municipality 

0 electricity 
0 advertising, other than legal notices 

0 Critical Business Need (Austin Energy Only) 

3. The following facts as detailed below support an exemption according to Section 252.022 of the Local 
Government Code for this purchase. Please verify the steps taken to confirm these facts. If you are 
citing the following exemptions, please provide the additional information requested below. A more 
detailed explanation of these exemptions is attached. 

" Preserve and Protect the Public Health and Safety- Describe how this purchase 
will preserve and protect the public safety of residents. 

" Sole Source - Describe what patents, copyrights, secret processes, or natural 
monopolies exist. Attach a letter from vendor supporting the sole source. The 
letter must be on company letterhead and be signed by an authorized person in 
company management. 

" Personal Services - Describe those services to be performed personally 
by the individual contracted to perform them. 

• Professional Services - Describe what mainly mental or intellectual rather 
than physical or manual and/or disciplines requiring special knowledge or 
attainment and a high order of learning, skill, and intelligence are required to 
perform this service. 

.. Planning Services - Describe the services primarily intended to guide 
governmental policy to ensure the orderly and coordinated development of 
the state or of municipal, county, metropolitan, or regional land areas. 

• Critical Business Need- Describe the procurement necessary to protect 
the competitive interests or position of Austin Energy. 

The exemption request is for the purchase of a 12-month requirements service agreement in the 
amount of $635,669 with four 12-month extension options in the amounts of $468,968, $483,037, 
$497,528, and $512,454 respectively for a total contract amount not to exceed $2,597,655 with 
Versaterm, Inc for software licenses, maintenance, support and services for the Austin Police 
Department (APD) Record Management System. 
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4. Please attach any documentation that supports this exemption. 

5. Please provide any evaluation conducted to support the recommendation. Include the efforts 
taken to ensure the selected vendor is responsible and will provide the best value to the City 
(Ex: evaluation of other firms, knowledge of market, etc). 

APD has been using the Versadex System for Records Management since 2001 when it 
replaced/consolidated a number of separate databases. Versadex interfaces with numerous 
databases and is used by police officers in the office and in the field to input and extract 
incident/case information. All versions of the Versadex system are proprietary and Versaterm is 
the only authorized party to provide interfaces, additional licenses, training or support. 

6. Because the above facts and documentation support the requested exemption, the City of 
Austin intends to contract with Versaterm 

·~~~~~--~~----~------~~~------
which will cost approximately $ 2,597,655.00 (Provide estimate and/or breakdown of cost). 

Recommended 
Certification 

Approved 
Certification 

Purchasing Review 
(if applicable) 

Exemption Authorized 
(if applicable) 

02/26/2013 
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September 14,2015 

Ms Colleen Waters 

Re: Sole source letter for V ersadex Product annual support. 

Dear: Ms. Waters, 

2300 Carling Avenue 
auaw., Ontario, Canada 

K2BTG1 
Tel: 813-BZD-6311 

Fu: B13-5H-5884 
www.~~~t~Safenn.com 

The City of Austin has requested a budgetary quote to provide annual support for the V ersadex system that is 
installed in Austin Police Department. 

This letter also serves to inform that all versions of the Versadex system are proprietary and Versaterm is the 
only experienced and authorized party to work on upgrading/extending/migrating/supporting Versaterm's 
application code and data. No vendor is authorized to provide these licenses for proprietary Versaterm code. 

Best Regards, 

BrendaLee Kelly 
Austin PD Account Manager 
V ersaterm Inc 

The evolution of integrated public safety systems 



CERTIFICATE OF INTERESTED PARTIES 

Complete Nos. 1 - 4 and 6 if there are interested parties. 
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. 

1 Name of business entity filing form, and the city, state and country of the business entity's place 
of business. 

Versaterm Inc. 

FORM 1295 
1 of 1 

OFFICE USE ONLY 
CERTIFICATION OF FILING 

Certificate Number: 

2016-29891 

Ottawa Ontario Canada Date Filed: 

h2"Nua~m~e~o'f~go~v~e=r=nm~en=t=a•le~n~t~ity~o=r=st=a~te~a~g~e=n~c~y7oth~a~t'"is~a~p7art=y~to~t~h~e~c~o~n~tr7ac~t~f7or~w7rhi=c~h~th~e~fLo=rm~i=s---i 03/23/2016 
being filed. 

City of Austin Date Acknowledged: 

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a 
description of the goods or services to be provided under the contract. 

MA 5600 NS160000028 

Maintenance and support and other computer services. 

Name of Interested Party 
4 

City, State, Count ry (place of business) 
Controlling 

Nature of interest (check applicable) 

Intermediary 

Fedscan Enterprises Ltd. Ottawa Ontario Canada X 

Meyer, Ron Ottawa Ontario Canada X 

Labarge, Paul Ottawa Ontario Canada X 

Goudge, David Vancouver British Columbia Canada X 

Goudge, Bernice Ottawa Ontario Canada X 

Wilson, Allan Ottawa Ontario Canada X 

Langlois, Susanne Ottawa Ontario Canada X 

Loomis, Warren Ottawa Ontario Canada X 

Rosales, Theresa Ottawa Ontario Canada X 

5 Check only if there is NO Interested Party. 
D 

6 AFFIDAVIT I swear, or affirm, under penalty of perjury, that the above disclosure is true and correct. 

Signature of authorized agent of contracting business entity 

AFFIX NOTARY STAMP I SEAL ABOVE 

Sworn to and subscribed before me, by the said I~ C (I_ t Sf\ R.-o ~ f\ L f:.5 , this the 

20 i (p , to certify which, witness my hand and seal of office. 

N 
...... . , .. ,,,,,,. 

D 1 <;'-" "\; .. _-. ... 'v • _ 

Signature of officer administering oath Printed name of officer administering oath Title of o~icer administe~if\Q oa~tr 
··....... . . . . . . .... ............... 

Forms provtded by Texas Ethtcs Commtsston www.ethtcs.state. tx.us ~ /, _ \.j ! ; l 3 r \ \ie(Sion V1.0.312 
"I:. 1 1 !11: \• \\\\' 




