
Amendment No. 7 
of 

Contract No. MA 5600 NS 160000023 
for 

Hoopla Digital Platform Support 
between 

Midwest Tape, LLC 
(Contractor) 

and the 
City of Austin, Texas 

1.0 The above referenced contract is amended as follows: 

1.1 Modifying section 3.1 Contract amount by $60,999 for a new amount not to exceed 
$1,318,999. 

3.0 The total Contract amount is recapped below: 

Term 

Initial Term: 02/17/2016- 02/18/2017 

Amendment No. 1: Administrative Increase 

Amendment No. 2: Option 1 - Extension 
02/17/2017 - 02/18/2018 
Amendment No. 3: Administrative Increase Adding 
$150,000.00 to original term and $150,000.00 to 
Options 1-3 

Amendment No. 4: Invoice Address Change 

Amendment No. 5: Option 2 - Extension 
02/17/2018- 02/18/2019 
Amendment No. 6: Option 3 - Extension 
02/17/2019 - 02/18/2020 

Amendment No. 7 - Administrative Increase 

Contract Amount 
for the Item 

$150,000.00 

$58,000.00 

$150,000.00 

$300,000.00 

$0.00 

$300,000.00 

$300,000.00 

$60,999.00 

4.0 MBE/WBE goals were not established for this contract. 

Total Contract 
Amount 

$150,000.00 

$208,000.00 

$358,000.00 

$658,000.00 

$658,000.00 

$958,000.00 

$1,258,000.00 

$1,318,999.00 

5.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not 
currently suspended or debarred from doing business with the Federal Government, as indicated 



by the General Services Administration (GSA) List of Parties Excluded from Federal Procurement 
and Non-Procurement Programs, the State of Texas, or the City of Austin. 

5.0 ALL OTHER TERMS AND CONDITIONS REMAIN THE SAME. 

BY THE SIGNATURE(S) affixed below, this Amendment is hereby incorporated and made a part of the 
above referenced contract. 

Authorized Representatives: 

Midwest Tape, LLC 

C\ C\ (\(\.Af\ 
Signa�ure � \I ' ' 1 

Jeff Jankowski 
Printed Name of Authorized Person 

Vice President 
Title 

Date: 5-9-19 

Midwest Tape, LLC 
1417 Timberwolf Drive 
Holland, OH 43528 

City of Austin Purchasing Office 

�;?LZd 
1gnat 

Daniel Dellemonache 
Printed Name of Authorized Person 

Procurement Specialist Ill 
Title 

City of Austin 
124 W. 81h St. Ste. 310 
Austin. TX 78701 



Amendment No. 6 
to 

Contract No. 5600 NS160000023 
for 

Hoopla D1g1tal Platform Support 
between 

Midwest Tape, LLc. 
and the 

City of Austin 

1_0 The City hereby exercises this extension option for the subject contract. This extension option will be February 17. 2019 through 
February 18, 2020. No options rernain. 

2.0 The total contract amount is increased bv 5300.000.00 by this extension period. The total contract authorization is recanned below. 

Action Action Amount Total Contract Amount 

Initial Term: ' 
02117/2016 - 02118/2017 I 

5150,000.00 l S150.000.0J 
Amen::lment No. 1: Administrative Increase 

I 558.000 00 5208,000 03 
Amendment No. 2. Option 1 - Extension I 02117/2017 - 02/18/2018 

I 5150.000.00 5358,000.00 
Amendment No. 3: Administrative Increase 

i Adding 5150.000.00 to original term and S150,000.00 to Option 1 
i 5300,000.00 5658.000.00 

Amendment No. 4: lnvo!ce Address Change 
I 50.00 5658.000.00 

Amendment No. 5, Option 2 - Extension 
0211712018- 02/18/2019 

5300.000.00 $958.000.00 
Amendment No. 6, Option 3 - Extension 

I 02/17/2019-02/1812020 
5300,000.00 $1 .258.000.00 

3.0 MBEM'BE goals do not apply to this contract. 

i 

I 
I 
i 
I 

i 

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or debarred from doing 
business with the Federal Government, as indicated by the GSA List of Parties Excluded from Federal Procurement and Non­
Procurement Progra1ns. the State of Texas. or the City or Austin 

5.0 All other terms and conditions reinain the same. 

BY THE SIGNATURES affixed below. this amendment is hereby incorporated into and made a par of tile above-referenced contract. 

--- .~ j' I ,,.,..:::::::.. ..y- -
Sign/Date: ;;J,c..;;,·vc;1----,,('"' d"4-<-."L /-r// '1 

~ ~ --
Printed Name: ;:)/.;071/ _L'{_, -rev/ 
Authorized Representative 
Midwest Tape, LLC 
6950 Hall Street 
Holland, OH 43528 

Sign/Date: 

Printed 
Name: 
Authorized Representative 
City of Austin 
Purchasing Office 
PO Box 1088 
Austin, TX 78767 

l 



Amendment No. 5 
to 

Contract No. 5600 NS160000023 
for 

Hoopla Digital Platform Support 
between 

Midwest Tape. Llc. 
and the 

City of Austin 

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be February 17, 
2018 through February 18, 2019. One option will remain. 

2.0 The total contract amount is increased by $300,000.00 by this extension period. The total contract authorization is 
recapped below: 

Action ! Action Amount Total Contract Amount 
I 

Initial Term: 
02117/2016 - 02/18/2017 

$150,000.00 $150,000.00 
Amendment No. 1: Administrative Increase 

$58.000.00 $208,000.00 
Amendment No. 2, Option 1 - Extension 

i 
02/17/2017 - 02/18/2018 

s 150,000.00 $358,000.00 
Amendment No. 3: Administrative Increase I I 
Adding S150,000.00 to original term and $150,000.00 to 

I 
I 

Option 1 I $300,000.00 $658,000.00 
Amendment No. 4: Invoice Address Change 

$0.00 $658.000.00 
Amendment No. 5, Option 2 - Extension 
02117/2018 - 02/18/2019 

$300.000.00 $958,000.00 

3.0 MBE/WBE goals do not apply to this contract. 

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or 
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from 
Federal Procurement and Non-Procurement Programs. the Stale of Texas. or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above-referenced 
contract. 

Sign/Date:U- \)\ /11\ ,, 4A 1 Sign/Date: \ \if, v " v v. . ----''---T----v'"->-l~ff--------

Printed Name: Jeff ~ankowsk1. Vice President Printed Name: r.<v-J f<J r<J) 
Authorized Representative 
Midwest Tape, LLC 
6950 Hall Street 
Holland, OH 43528 

Authorized Representative 
City of Austin 
Purchasing Office 
PO Box 1088 
Austin, TX 78767 



Amendment No. 4 
of 

Contract No. NS160000023 
for 

Hoopla Digital Platform Support 
between 

Midwest Tape, LLC 
and the 

City of Austin 

1.0 The above referenced contract is hereby amended, effective November 20, 2017, to modify the invoice address 
to the following: 

I Citv of Austin I 
I Deoartment Austin Public Librarv I 
i Email Librarv.ACCSAccountsPa""ble@austintexas.oov 

Or 

Citv of Austin 
Deoartment Austin Public Librarv I 
Address PO Box2287 I 
Citv, State, Zio Code Austin, TX 78768 I 

2.0 The total Contract authorization is recapped below: 

I Term Action Amount Total Contract Amount 
Original Term: $150,000.00 $150,000.00 
02/17/2016-02/18/2017 
Amendment No. 1: Administrative Increase $58,000.00 $208,000.00 
Amendment No. 2: Option 1 $150,000.00 $358,000.00 
02117/2017 - 02/18/2018 
Amendment No. 3: Administrative Increase $300,000.00 $658,000.00 
Adding $150,000 to original term and 
$150,000 lo Ootion 1. 
Amendment No. 4: Invoice Address Chanoe $0.00 $658,000.00 

3.0 MBEIWBE goals were not established for this contract. 

4.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the General Services 
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the 
State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

1 



BY THE SIGNATURES affixed below, this Amendment is hereby incorporated into and made a part of th 
referenced contract. 

::ature7~~-
Printed Name: ,)05Jfr0 64sc-'-"'I(: 
Authorized Representative 

Midwest Tape, LLC 
6950 Hall Street 
Holland, OH 43528 

2 

Signature: 

Printed Name: Elisa Folco, Procurement Specialist IV 
Authorized Representative 

City of Austin 
Purchasing Office 
PO Box 1088 
Austin, TX 78767 



Amendment No. 3 
of 

Contract No. NS160000023 
for 

Hoopla Digital Platform Support 
between 

Midwest Tape, LLC 
and the 

City of Austin 

1.0 The City hereby amends this Contract by adding $150,000 to the original contract term, and an increase of 
$150,000 to each of the three 12-month options, for a revised contract amount not to exceed $1,258,000. 
Austin City Council provided authority and approval on February 16, 2017, RCA Agenda Item No. 25. 

1.1 This Amendment is adding $150,000 to the original contract term and $150,000 to Option 1. There are two 
remaining 12-month options that will need to be increased by $150,000 each. 

2.0 The total Contract authorization is recapped below: 

Term Action Amount Total Contract Amount 
Original Term: $150,000.00 $150,000.00 
02/17/2016-02/18/2017 
Amendment No. 1: Administrative Increase $58,000.00 $208,000.00 
Amendment No. 2: Option 1 $150,000.00 $358,000.00 
02/17/2017-02/18/2018 
Amendment No. 3: Administrative Increase $300,000 $658,000.00 
Adding $150,000 to original term and 
$150.000 to Option 1. 

3.0 MBE/WBE goals were not established for this contract. 

4.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the General Services 
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the 
State of Texas. or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SlGNATURES affixed below, this Amendment is hereby incorporated into and made a part of the above­
referenced contract. 

Midwest Tape, LLC 
6950 Hall Street 
Holland, OH 43528 

1 

Signature: 

Printed Name: Elisa Folco, Corp. Contract Administrator 
Authorized Representative 

City of Austin 
Purchasing Office 
PO Box 1088 
Austin, TX 78767 



CERTIFICATE OF INTERESTED PARTIES 

Complete Nos. 1-4 and 6 if there are interested parties. 
Complete Nos. 1, 2, 3, 5. and 6 if there are no Interested parties. 

1 Name of business entity filing form, and the city, state and country of the business entity's place 
of business. 

Midwest Tape, LLC 

FORM 1295 
1 of 1 

OFFICE USE ONLY 
CERTIFICATION OF FILING 

Certificate Number: 
2017-166290 

Holland, OH United States Date Filed: 
~-::-~~=-:-...,.,....,.=--~~~-------..,.-------.,.,-,...,------.-..,.-,.----:---:-:--.~""!':'"'"-.--=-:---lo2/17/2017 

Austin Public Library Date Acknowledged: 

3 Provide the Identification number used by the governmental entity or state agency to track or Identity the contract, and provide a 
description of the services, goods, or other property to be provided under the contract. 

NS160000023 
hoopladigitai/Hoopla Digttal Platform & Support 

4 
Name ol Interested Party 

lntrins1c 

JJ Eldred Family Um1ted Partnership 

D 
6 AFFIDAVIT 

City, State, Country (place of business) 
Nature of 
(chock 

Maumee, OH United States X 

Swanton, OH United States X 

I swear. or allirm, under penalty of perjury, that the above disclosure is true and correct. 

this the ___;!J.:;.._N_D __ day ot YY'ctrvh 

ol olhcer administering oath Tille of olficer adminlstenng oath 

www. ethics. state. tx. us Version Vl.0.277 



Amendment No. 2 
to 

Contract No. N$160000023 
for 

Hoopla Digital Platform Support 
between 

M idwest Tape, LLC (Contractor) 
and the 

City of Austin 

1.0 The City hereby exercises the extension options for the above-referenced contract. Effective February 17, 2017 the 
term for the extension option will be February 17. 2017 through February 16. 2016 and there are two (2) options 
remaining 

2.0 Tne total contract amount is increased by 5150.000.00 for the current extension option period. The total contract 
authorization is recapped below: 

Action Action Amount Total Contract Amount 

Initial Term: 
02119/2016 - 02/18/2017 $150.000.00 s 150,000.00 
Amendment No. 1: 
Administrative Increase 558,000.00 5208.000.00 
Amendment No. 2: Option 1 
02/17/2017 - 02/16/2018 $150.000.00 5358.000.00 

3.0 MBEMIBE goals do not apply to this contract 

4.0 By signing thiS Amendment the Contractor cert1fies that the vendor and its principals are not currently suspended or 
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from 
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

5.0 All other terms and conditions rema1n the same. 

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the ab 
contract. - ~- / /r 
Sign/Date~-1"'4:+r.-/-. --) r?dt',_f>!_ 1 January 2.:. 20i7 

Printed Name: Sue'8as~ President of B:::ss Development 

Authorized Representative 

6950 Hall Street, 
Holland, 
OH 43528 

Sign/Date: 

Printed Name: ---+--r"'-t-'"-co.-=--+-\oo"'r-"-'.....,.<­
Authorized Represent 

City of Austin 
Purchasing Office 



 

 
 

Amendment No. 1 
to 

MA5600 NS160000023 
for 

Hoopla Digital Platform Support 
between  

Midwest Tape, LLC (Contractor) 
and the 

City of Austin 
 

1.0 The above referenced contract is amended as follows: 
 

Revise the Compensation Section to increase the total not to exceed to $208,000.00 for the initial term. 
This is an increase of $58,000.00; and 

 
2.0 The total Contract authorization is recapped below: 

 

Term Action Amount Total Contract Amount 

Original Contract:  
2/19/16 – 2/18/17 $150,000.00 $150,000.00 

Amendment No. 1:  
Administrative increase $58,000.00 $208,000.00 

 
3.0 MBE/WBE goals were not established for this contract. 

 
4.0 By signing this amendment the Contractor certifies that the Contractor and its principals are not 
currently suspended or debarred from doing business with the Federal Government, as indicated by the 
General Services Administration (GSA) List of Parties Excluded from Federal Procurement and Non-
Procurement Programs, the State of Texas or the City of Austin. 

 
5.0 All other terms and conditions remain the same. 

 



By the signature affixed below, this amendment is hereby incorporated into and made a part of the above 
referenced contract. 

Authorized Representative: 

Signature: 0/t_/1. 1 ~ 
City of Austi~ Purd;.:;sing Office 
Printed Name: r;;,· I ~' 1\-<hc:, 

Date: --'-~f-/ -b::...,pu; (~>-----
City of Austin 
124 W. 8th St., Ste. 310 
Austin, TX 78701 



CONTRACT BETWEEN THE CITY OF AUSTIN 
AND 

Midwest Tape, LLC 
For 

Hoopla Digital Platform and Support 

This Contract is made by and between the City of Austin ("City''), a home-rule municipality incorporated by the 
State of Texas, and Midwest Tape, LLC ("Contractor''), having offices at 6950 Hall Street, Holland, OH 43528. 

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES 

1.1 Engagement of the Contractor. Subject to the general supervision and control of the City and subject to 
the provisions of the Terms and Conditions contained herein, the Contractor is engaged to provide the services 
set forth in Section 2, Scope of Work. 

1.2 Responsibilities of the Contractor. The Contractor shall provide all technical and professional expertise, 
knowledge, management, and other resources required for accomplishing all aspects of the tasks and associated 
activities identified in the Scope of Work. In the event that the need arises for the Contractor to perform services 
beyond those stated in the Scope of Work, the Contractor and the City shall negotiate mutually agreeable terms 
and compensation for completing the additional services. 

1.3 Responsibilities of the City. The City's Contract Manager will be responsible for exercising general 
oversight of the Contractor's activities in completing the Scope of Work. Specifically, the Contract Manager will 
represent the City's interests in resolving day-to-day issues that may arise during the term of this Contract, shall 
participate regularly in conference calls or meetings for status reporting, shall promptly review any written reports 
submitted by the Contractor, and shall approve all invoices for payment, as appropriate. The City's Contract 
Manager shall give the Contractor timely feedback on the acceptability of progress and task reports. 

1.4 Designation of Key Personnel. The Contractor's Contract Manager for this engagement shall be Eric 
Timm, Phone: (419) 868-9370, Email Address: ETimm@midwesttapes.com. The City's Contract Manager for the 
engagement shall be Sandra Cannon, Phone: (512) 974-7588, Email Address: 
Sandra.Cannon@austintexas.com. The City and the Contractor resolve to keep the same key personnel assigned 
to this engagement throughout its term. In the event that it becomes necessary for the Contractor to replace any 
key personnel, the replacement will be an individual having equivalent experience and competence in executing 
projects such as the one described herein. Additionally, the Contractor will promptly notify the City Contract 
Manager and obtain approval for the replacement. Such approval shall not be unreasonably withheld. 

SECTION 2. SCOPE OF WORK 

2.1 Contractor's Obligations. The Contractor shall fully and timely provide all deliverables described herein 
and in the Contractor's Offer in strict accordance with the terms, covenants, and conditions of the Contract and all 
applicable Federal, State, and local laws, rules, and regulations. 

SECTION 3. COMPENSATION 

3.1 Contract Amount. The Contractor will be paid as indicated herein upon the successful completion of the 
Scope of Work, as described herein. In consideration for the services to be performed under this Contract, the 
Contractor shall be paid an amount not to exceed $150,000.00 for the initial term, $150,000.00 for the first 
extension, $150,000.00 for the second extension, and $150,000.00 for the third extension, for a total estimated 
contract amount not to exceed $600,000.00 comprising the software maintenance and support fees. 

3.2 Economic Price Adjustment. 

3.2.1 Price Adjustments. Prices shown in this Contract shall remain firm for the first 12-month period 
of the Contract. After that, in recognition of the potential for fluctuation of the Contractor's cost, a price 
adjustment (increase or decrease) may be requested by either the City or the Contractor on the anniversary 
date of the Contract or as may otherwise be specified herein. The percentage change between the contract 
price and the requested price shall not exceed the percentage change between the specified index in effect 
on the date the solicitation closed and the most recent, non-preliminary data at the time the price 
adjustment is requested. The requested price adjustment shall not exceed ten percent (1 0%) for any single 
line item and in no event shall the total amount of the contract be automatically adjusted as a result of the 
change in one or more line items made pursuant to this provision. Prices for products or services unaffected 
by verifiable cost trends shall not be subject to adjustment. 

Service Contract Revised Jan 2016 



3.2.2 Effective Date. Approved price adjustments will go into effect on the first day of the upcoming 
renewal period or anniversary date of contract award and remain in effect until contract expiration unless 
changed by subsequent amendment. 

3.2.3 Adjustments. A request for price adjustment must be made in writing and submitted to the other 
Party prior to the yearly anniversary date of the Contract; adjustments may only be considered at that time 
unless otherwise specified herein. Requested adjustments must be solely for the purpose of 
accommodating changes in the Contractor's direct costs. Contractor shall provide an updated price listing 
once agreed to adjustment(s) have been approved by the parties. 

3.2.4 Indexes. In most cases an index from the Bureau of Labor Standards (BLS) will be utilized; 
however, if there is more appropriate, industry recognized standard then that index may be selected. 

3.2.4.1 The following definitions apply: 

3.2.4.1.1 Base Period: Month and year of the original contracted price (the solicitation 
close date). 

3.2.4.1.2 Base Price: Initial price quoted, proposed and/or contracted per unit of 
measure. 

3.2.4.1.3 Adjusted Price: Base Price after it has been adjusted in accordance with the 
applicable index change and instructions provided. 

3.2.4.1.4 Change Factor: The multiplier utilized to adjust the Base Price to the 
Adjusted Price. 

3.2.4.1.5 Weight%: The percent of the Base Price subject to adjustment based on the 
index change. 

3.2.4.2 Adjustment-Request Review. Each adjustment-request received will be reviewed and 
compared to changes in the index(es) identified below. Where applicable: 

3.2.4.2.1 Utilize final Compilation data instead of Preliminary data 

3.2.4.2.2. If the referenced index is no longer available shift up to the next higher 
category index. 

3 2 4 3 Index Identification Complete table as they may apply ... 
Weight% or$ of Base Price: 100 

Database Name: Producer Price Index Data 

Series ID: WPU34 

1:8] Not Seasonally Adjusted 1 0 Seasonally Adjusted 

Geographical Area: 

Description of Series ID: Software Publishing 

This Index shall apply to the following items of the Bid Sheet I Cost Proposal: ALL 

3.2.5 Calculation. Price adjustment will be calculated as follows: 

3 2 5 1 Sinale Index Adjust the Base Price by the same factor calculated for the index change ... 
Index at time of calculation 

Divided by index on solicitation close date 

Equals Change Factor 

Multiplied by the Base Price 

Equals the Adjusted Price 

Service Contract 2 Revised Jan 2016 



3.2.6 If the requested adjustment is not supported by the referenced index, the City, as its sole discretion, 
may consider approving an adjustment on fully documented market increases. 

3.3 Invoices. 

3.3.1 Invoices shall contain a unique invoice number, the purchase order or delivery order 
number and the master agreement number if applicable, the Department's Name, and the name of 
the point of contact for the Department. Invoices shall be itemized. The Contractor's name and, if 
applicable, the tax identification number on the invoice must exactly match the information in the 
Contractor's registration with the City. Unless otherwise instructed in writing, the City may rely on the 
remittance address specified on the Contractor's invoice. Invoices received without all required information 
cannot be processed and will be returned to the Contractor. Invoices shall be mailed to the below address: 

City of Austin 

Department Communication Technology Management or (CTM) 

Attn: Accounts Payable 

Address PO Box 1088 

City, State, Zip Code Austin, TX 78767 

3.3.2 Invoices for labor shall include a copy of all time-sheets with trade labor rate and deliverables order 
number clearly identified. Invoices shall also include a tabulation of work-hours at the appropriate rates and 
grouped by work order number. Time billed for labor shall be limited to hours actually worked at the work 
site. 

3.3.3 Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all 
Subcontract and other authorized expenses at actual cost without markup. 

3.3.4 Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. 
The City will furnish a tax exemption certificate upon request. 

3.4 Payment. 

3.4.1 All proper invoices received by the City will be paid within thirty (30) calendar days of the City's 
receipt of the deliverables or of the invoice, whichever is later. 

3.4.2 If payment is not timely made, (per this paragraph), interest shall accrue on the unpaid 
balance at the lesser of the rate specified in Texas Government Code Section 2251.025 or the 
maximum lawful rate; except, if payment is not timely made for a reason for which the City may 
withhold payment hereunder, interest shall not accrue until ten (1 0) calendar days alter the grounds 
for withholding payment have been resolved. 

3.4.3 The City may withhold or off set the entire payment or part of any payment otherwise due the 
Contractor to such extent as may be necessary on account of: 

Service Contract 

3.4.3.1 delivery of defective or non-conforming deliverables by the Contractor; 

3.4.3.2 third party claims, which are not covered by the insurance which the Contractor is 
required to provide, are filed or reasonable evidence indicating probable filing of such claims; 

3.4.3.3 failure of the Contractor to pay Subcontractors, or for labor, materials or equipment; 

3.4.3.4 damage to the property of the City or the City's agents, employees or contractors, which 
is not covered by insurance required to be provided by the Contractor; 

3.4.3.5 reasonable evidence that the Contractor's obligations will not be completed within the 
time specified in the Contract, and that the unpaid balance would not be adequate to cover actual 
or liquidated damages for the anticipated delay; 

3.4.3.6 failure of the Contractor to submit proper invoices with all required attachments and 
supporting documentation; or 

3 Revised Jan 2016 



3.4.3.7 failure of the Contractor to comply with any material provision of the Contract Documents. 

3.4.4 Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the 
payment of any money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-
3 of the Austin City Code concerning the right of the City to offset indebtedness owed the City. 

3.4.5 Payment will be made by check unless the parties mutually agree to payment by credit card or 
electronic transfer of funds. The Contractor agrees that there shall be no additional charges, surcharges, or 
penalties to the City for payments made by credit card or electronic transfer of funds. 

3.5 Retainage. The City reserves the right to withhold a 10 percent (%) retain age until completion of all work 
required by the Contract. The Contractor's invoice shall indicate the amount due, less the retainage. Upon final 
acceptance of the work, the Contractor shall submit an invoice for the retainage to the City and payment will be 
made as specified in the Contract. Payment of the retainage by the City shall not constitute nor be deemed a 
waiver or release by the City of any of its rights and remedies against the Contractor for recovery of amounts 
improperly invoiced or for defective, incomplete or non-conforming work under the Contract. 

3.6 Non-Appropriation. The awarding or continuation of this Contract is dependent upon the availability of 
funding. The City's payment obligations are payable only and solely from funds Appropriated and available for this 
Contract. The absence of Appropriated or other lawfully available funds shall render the Contract null and void to 
the extent funds are not Appropriated or available and any deliverables delivered but unpaid shall be returned to 
the Contractor. The City shall provide the Contractor written notice of the failure of the City to make an adequate 
Appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation 
to an amount insufficient to permit the City to pay its obligations under the Contract. In the event of non or 
inadequate appropriation of funds, there will be no penalty nor removal fees charged to the City. 

3.7 Reimbursable Expenses. Expenses incurred directly in support of completing the work set forth in this 
Contract are reimbursable to the Contractor within the Contract amount. 

3.7.1 Administrative. The Contractor will be reimbursed for selected administrative expenses incurred 
directly in support of executing this Contract. Reimbursable administrative expenses include actual 
charges for long distance telephone calls, facsimile transmissions, reproduction, printing and binding, 
postage, express delivery and report processing. 

3.7.2 Travel Expenses, All travel, lodging, and per diem expenses in connection with the Contract for 
which reimbursement may be claimed by the Contractor under the terms of the Contract will be reviewed 
against the City's Travel Policy and the current United States General Services Administration Domestic 
Per Diem Rates (the "Rates") as published and maintained on the Internet at: 

http://www. gsa. gov/portal/categ ory/21287 

No amounts in excess of the Travel Policy or Rates shall be paid. All invoices must be accompanied by 
copies of itemized receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for expenses 
not actually incurred. Airline fares in excess of coach or economy will not be reimbursed. Mileage 
charges may not exceed the amount permitted as a deduction in any year under the Internal Revenue 
Code or Regulation. 

3.8 Final Payment and Close-Out. 

3.8.1 The making and acceptance of final payment will constitute: 

3.8.1.1 a waiver of all claims by the City against the Contractor, except claims (1) which have 
been previously asserted in writing and not yet settled, (2) arising from defective work appearing 
after final inspection, (3) arising from failure of the Contractor to comply with the Contract or the 
terms of any warranty specified herein, (4) arising from the Contractor's continuing obligations 
under the Contract, including but not limited to indemnity and warranty obligations, or (5) arising 
under the City's right to audit; and 

3.8.1.2 a waiver of all claims by the Contractor against the City other than those previously 
asserted in writing and not yet settled. 

SECTION 4. TERM AND TERMINATION 

4.1 Term of Contract. The Contract shall be in effect for an initial term of 12 months and may be extended 
thereafter for up to 3 additional 12 month periods, subject to the approval of the Contractor and the City 
Purchasing Officer or his designee. 
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4.1.1 Upon expiration of the initial term or period of extension, the Contractor agrees to hold over under 
the terms and conditions of this Contract for such a period of time as is reasonably necessary to re-solicit 
and/or complete the project (not to exceed 120 calendar days unless mutually agreed on in writing). 

4.2 Right To Assurance. Whenever one party to the Contract in good faith has reason to question the other 
party's intent to perform, demand may be made to the other party for written assurance of the intent to perform. In 
the event that no assurance is given within the time specified after demand is made, the demanding party may 
treat this failure as an anticipatory repudiation of the Contract. 

4.3 Default. The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and 
faithfully perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of 
performance under the "Right to Assurance paragraph herein, (c) becomes insolvent or seeks relief under the 
bankruptcy laws of the United States or (d) makes a material misrepresentation in Contractor's Offer, or in any 
report or deliverable required to be submitted by Contractor to the City. 

4.4 Termination For Cause .. In the event of a default by the Contractor, the City shall have the right to 
terminate the Contract for cause, by written notice effective ten (1 0) calendar days, unless otherwise specified, 
after the date of such notice, unless the Contractor, within such ten (1 0) day period, cures such default, or 
provides evidence sufficient to prove to the City's reasonable satisfaction that such default does not, in fact, exist. 
The City may place Contractor on probation for a specified period of time within which the Contractor must correct 
any non-compliance issues. Probation shall not normally be for a period of more than nine (9) months, however, it 
may be for a longer period, not to exceed one (1) year depending on the circumstances. If the City determines the 
Contractor has failed to perform satisfactorily during the probation period, the City may proceed with suspension. 
In the event of a default by the Contractor, the City may suspend or debar the Contractor in accordance with the 
"City of Austin Purchasing Office Probation, Suspension and Debarment Rules for Vendors" and remove the 
Contractor from the City's vendor list for up to five (5) years and any Offer submitted by the Contractor may be 
disqualified for up to five (5) years. In addition to any other remedy available under law or in equity, the City shall 
be entitled to recover all actual damages, costs, losses and expenses, incurred by the City as a result of the 
Contractor's default, including, without limitation, cost of cover, reasonable attorneys' fees, court costs, and 
prejudgment and post-judgment interest at the maximum lawful rate. All rights and remedies under the Contract 
are cumulative and are not exclusive of any other right or remedy provided by law. 

4.5 Termination Without Cause. The City shall have the right to terminate the Contract, in whole or in part, 
without cause any time upon thirty (30) calendar days prior written notice. Upon receipt of a notice of termination, 
the Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, 
specified in the notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or 
otherwise legally available for such purposes, for all goods delivered and services performed and obligations 
incurred prior to the date of termination in accordance with the terms hereof. 

4.6 Fraud. Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be 
submitted by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City 
and may result in legal action. 

SECTION 5. OTHER DELIVERABLES 

5.1 Insurance: The following insurance requirements apply. 

5.1.1 General Requirements. 

5.1.1.1 The Contractor shall at a minimum carry insurance in the types and amounts indicated 
herein for the duration of the Contract and during any warranty period. 

5.1.1.2 The Contractor shall provide a Certificate of Insurance as verification of coverages 
required below to the City at the below address prior to Contract execution and within fourteen (14) 
calendar days after written request from the City. 

5.1.1 .3 The Contractor must also forward a Certificate of Insurance to the City whenever a 
previously identified policy period has expired, or an extension option or holdover period is 
exercised, as verification of continuing coverage. 
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5.1.1.4 The Contractor shall not commence work until the required insurance is obtained and has 
been reviewed by City. Approval of insurance by the City shall not relieve or decrease the liability 
of the Contractor hereunder and shall not be construed to be a limitation of liability on the part of the 
Contractor. 

5.1.1.5 The City may request that the Contractor submit certificates of insurance to the City for all 
subcontractors prior to the subcontractors commencing work on the project. 

5.1.1.6 The Contractor's and all subcontractors' insurance coverage shall be written by 
companies licensed to do business in the State of Texas at the time the policies are issued and 
shall be written by companies with A.M. Best ratings of B+VII or better. 

5.1.1.7 All endorsements naming the City as additional insured, waivers, and notices of 
cancellation endorsements as well as the Certificate of Insurance shall be mailed to the following 
address: 

City of Austin 
Purchasing Office 
P. 0. Box 1088 
Austin, Texas 78767 

5.1.1.8 The "other" insurance clause shall not apply to the City where the City is an additional 
insured shown on any policy. It is intended that policies required in the Contract, covering both the 
City and the Contractor, shall be considered primary coverage as applicable. 

5.1.1.9 If insurance policies are not written for amounts specified in Paragraph 5.1.2, Specific 
Coverage Requirements, the Contractor shall carry Umbrella or Excess Liability Insurance for any 
differences in amounts specified. If Excess Liability Insurance is provided, it shall follow the form of 
the primary coverage. 

5.1.1.1 0 The City shall be entitled, upon request, at an agreed upon location, and without 
expense, to review certified copies of policies and endorsements thereto and may make any 
reasonable requests for deletion or revision or modification of particular policy terms, conditions, 
limitations, or exclusions except where policy provisions are established by law or regulations 
binding upon either of the parties hereto or the underwriter on any such policies. 

5.1.1.11 The City reserves the right to review the insurance requirements set forth during the 
effective period of the Contract and to make reasonable adjustments to insurance coverage, limits, 
and exclusions when deemed necessary and prudent by the City based upon changes in statutory 
law, court decisions, the claims history of the industry or financial condition of the insurance 
company as well as the Contractor. 

5.1.1.12 The Contractor shall not cause any insurance to be canceled nor permit any insurance to 
lapse during the term of the Contract or as required in the Contract. 

5.1.1.13 The Contractor shall be responsible for premiums, deductibles and self-insured 
retentions, if any, stated in policies. All deductibles or self-insured retentions shall be disclosed on 
the Certificate of Insurance. 

5.1.1.14 The Contractor shall endeavor to provide the City thirty (30) calendar days written notice 
of erosion of the aggregate limits below occurrence limits for all applicable coverages indicated 
within the Contract. 

5.1.2 Specific Coverage Requirements. The Contractor shall at a minimum carry insurance in the types 
and amounts indicated below for the duration of the Contract, including extension options and hold over 
periods, and during any warranty period. These insurance coverages are required minimums and are not 
intended to limit the responsibility or liability of the Contractor. 
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5.1.2.1 Commercial General Liability Insurance. The mm1mum bodily injury and property 
damage per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) and B 
(Personal and Advertising Injuries). The policy shall contain the following provisions and 
endorsements. 

5.1.2.1.1 Contractual liability coverage for liability assumed under the Contract and all 
other Contracts related to the project. 

5.1.2.1.2 Contractor/Subcontracted Work. 

5.1.2.1.3 Products/Completed Operations Liability for the duration of the warranty 
period. 

5.1.2.1.4 Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage. 

5.1.2.1.5 Thirty (30) calendar days Notice of Cancellation, Endorsement CG 0205, or 
equivalent coverage. 

5.1.2.1.6 The City of Austin listed as an additional insured, Endorsement CG 2010, or 
equivalent coverage. 

5.1.2.2 Business Automobile Liability Insurance. The Contractor shall provide coverage for all 
owned, non-owned and hired vehicles with a minimum combined single limit of $500,000 per 
occurrence for bodily injury and property damage. Alternate acceptable limits are $250,000 bodily 
injury per person, $500,000 bodily injury per occurrence and at least $100,000 property damage 
liability per accident. The policy shall contain the following endorsements: 

5.1.2.2.1 Waiver of Subrogation, Endorsement CA0444, or equivalent coverage. 

5.1.2.2.2 Thirty (30) calendar days Notice of Cancellation, Endorsement CA0244, or 
equivalent coverage. 

5.1.2.2.3 The City of Austin listed as an additional insured, Endorsement CA2048, or 
equivalent coverage. 

5.1.2.3 Worker's Compensation and Employers' Liability Insurance. Coverage shall be 
consistent with statutory benefits outlined in the Texas Worker's Compensation Act (Section 401 ). 
The minimum policy limits for Employer's Liability are $100,000 bodily injury each accident, 
$500,000 bodily injury by disease policy limit and $100,000 bodily injury by disease each employee. 
The policy shall contain the following provisions and endorsements: 

5.1.2.3.1 The Contractor's policy shall apply to the State of Texas. 

5.1.2.3.2 Waiver of Subrogation, Form WC420304, or equivalent coverage. 

5.1.2.3.3 Thirty (30) calendar days Notice of Cancellation, Form WC420601, or 
equivalent coverage. 

5.1 Equal Opportunity. 

5.2.1 Equal Emolovment Opportunity. No Contractor or Contractor's agent shall engage in any 
discriminatory employment practice as defined in Chapter 5-4 of the City Code. No Bid submitted to the City 
shall be considered, nor any Purchase Order issued, or any Contract awarded by the City unless the 
Contractor has executed and filed with the City Purchasing Office a current Non-Discrimination Certification. 
The Contractor shall sign and return the Non-Discrimination Certification attached hereto as Exhibit C. Non­
compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract 
and the Contractor's suspension or debarment from participation on future City contracts until deemed 
compliant with Chapter 5-4. 
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5.1.2 Americans With Disabilities Act (ADA) Compliance. No Contractor, or Contractor's agent shall 
engage in any discriminatory employment practice against individuals with disabilities as defined in the 
ADA. 

5.2 Interested Parties Disclosure. As a condition to entering the Contract, the Business Entity constituting the 
Offeror must provide the following disclosure of Interested Parties to the City prior to the award of a contract with 
the City on Form 1295 "Certificate of Interested Parties" as prescribed by the Texas Ethics Commission for any 
contract award requiring council authorization. The Certificate of Interested Parties Form must be completed on 
the Texas Ethics Commission website, printed, and signed by the authorized agent of the Business Entity with 
acknowledgment that disclosure is made under oath and under penalty of perjury. The City will submit the 
"Certificate of Interested Parties" to the Texas Ethics Commission within 30 days of receipt from the Offeror. Link 
to Texas Ethics Commission Form 1295 process and procedures below: 

https://www.ethics.state.tx. us/whatsnew/elf info form 1295.htm 

5.3 Acceptance of Incomplete or Non-Conforming Deliverables. If, instead of requmng immediate 
correction or removal and replacement of defective or non-conforming deliverables, the City prefers to accept it, 
the City may do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City's 
evaluation of and determination to accept such defective or non-conforming deliverables. If any such acceptance 
occurs prior to final payment, the City may deduct such amounts as are necessary to compensate the City for the 
diminished value of the defective or non-conforming deliverables. If the acceptance occurs after final payment, 
such amount will be refunded to the City by the Contractor. 

5.4 Delays. 

5.4.1 The City may delay scheduled delivery or other due dates by written notice to the Contractor if the 
City deems it is in its best interest. If such delay causes an increase in the cost of the work under the 
Contract, the City and the Contractor shall negotiate an equitable adjustment for costs incurred by the 
Contractor in the Contract price and execute an amendment to the Contract. The Contractor must assert its 
right to an adjustment within thirty (30) calendar days from the date of receipt of the notice of delay. Failure 
to agree on any adjusted price shall be handled under the Dispute Resolution process specified herein. 
However, nothing in this provision shall excuse the Contractor from delaying the delivery as notified. 

5.4.2 Neither party shall be liable for any default or delay in the performance of its obligations under 
this Contract if, while and to the extent such default or delay is caused by acts of God, fire, riots, civil 
commotion, labor disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable 
control of such Party. In the event of default or delay in Contract performance due to any of the foregoing 
causes, then the time for completion of the services will be extended; provided, however, in such an event, 
a conference will be held within three (3) business days to establish a mutually agreeable period of time 
reasonably necessary to overcome the effect of such failure to perform. 

5.5 Ownership And Use Of Deliverables. The City shall own all rights, titles, and interests throughout the 
world in and to the deliverables. 

5.5.1 Patents. As to any patentable subject matter contained in the deliverables, the Contractor agrees 
to disclose such patentable subject matter to the City. Further, if requested by the City, the Contractor 
agrees to assign and, if necessary, cause each of its employees to assign the entire right, title, and interest 
to specific inventions under such patentable subject matter to the City and to execute, acknowledge, and 
deliver and, if necessary, cause each of its employees to execute, acknowledge, and deliver an assignment 
of letters patent, in a form to be reasonably approved by the City, to the City upon request by the City. 

5.5.2 Copyrights. As to any deliverables containing copyrightable subject matter, the Contractor 
agrees that upon their creation, such deliverables shall be considered as work made-for-hire by the 
Contractor for the City and the City shall own all copyrights in and to such deliverables, provided however, 
that nothing in this paragraph shall negate the City's sole or joint ownership of any such deliverables arising 
by virtue of the City's sole or joint authorship of such deliverables. Should by operation of law, such 
deliverables not be considered works made-for-hire, the Contractor hereby assigns to the City (and agrees 
to cause each of its employees providing services to the City hereunder to execute, acknowledge, and 
deliver an assignment to the City of) all worldwide right, title, and interest in and to such deliverables. With 

Service Contract 8 Revised Jan 2016 



respect to such work made-for-hire, the Contractor agrees to execute, acknowledge, and deliver and cause 
each of its employees providing services to the City hereunder to execute, acknowledge, and deliver a 
work-made-for-hire agreement, in a form to be reasonably approved by the City, to the City upon delivery of 
such deliverables to the City or at such other time as the City may request. 

5.5.3 Additional Assignments. The Contractor further agrees to, and if applicable, cause each of its 
employees to, execute, acknowledge, and deliver all applications, specifications, oaths, assignments, and 
all other instruments which the City might reasonably deem necessary in order to apply for and obtain 
copyright protection, mask work registration, trademark registration and/or protection, letters patent, or any 
similar rights in any and all countries and in order to assign and convey to the City, its successors, assigns 
and nominees, the sole and exclusive right, title, and interest in and to the deliverables. The Contractor's 
obligation to execute, acknowledge, and deliver (or cause to be executed, acknowledged, and delivered) 
instruments or papers such as those described in this paragraph shall continue after the termination of this 
Contract with respect to such deliverables. In the event the City should not seek to obtain copyright 
protection, mask work registration or patent protection for any of the deliverables, but should desire to keep 
the same secret, the Contractor agrees to treat the same as Confidential Information under the terms 
herein. 

5.6 Rights to Proposal and Contractual Material. All material submitted by the Contractor to the City shall 
become property of the City upon receipt. Any portions of such material claimed by the Contractor to be 
proprietary must be clearly marked as such. Determination of the public nature of the material is subject to the 
Texas Public Information Act, Chapter 552, Texas Government Code. 

5.7 Publications. All published material and written reports submitted under the Contract must be originally 
developed material unless otherwise specifically provided in the Contract. When material not originally developed 
is included in a report in any form, the source shall be identified. 

SECTION 6. WARRANTIES 

6.1 Warrantv - Price. 

6.1.1 The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current 
prices on orders by others for like deliverables under similar terms of purchase. 

6.1 .2 The Contractor certifies that the prices in the Offer have been arrived at independently without 
consultation, communication, or agreement for the purpose of restricting competition, as to any matter 
relating to such fees with any other firm or with any competitor. 

6.1.3 In addition to any other remedy available, the City may deduct from any amounts owed to the 
Contractor, or otherwise recover, any amounts paid for items in excess of the Contractor's current prices on 
orders by others for like deliverables under similar terrns of purchase. 

6.2 Warranty - Services. The Contractor warrants and represents that all services to be provided to the City 
under the Contract will be fully and timely performed in a good and workmanlike manner in accordance with 
generally accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all 
applicable Federal, State and local laws, rules or regulations. 

6.2.1 The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by 
law, and any attempt to do so shall be without force or effect. 

6.2.2 Unless otherwise specified in the Contract, the warranty period shall be at least one year from the 
acceptance date. If during the warranty period, one or more of the warranties are breached, the Contractor 
shall promptly upon receipt of demand perform the services again in accordance with above standard at no 
additional cost to the City. All costs incidental to such additional performance shall be borne by the 
Contractor. The City shall endeavor to give the Contractor written notice of the breach of warranty within 
thirty (30) calendar days of discovery of the breach of warranty, but failure to give timely notice shall not 
impair the City's rights under this section. 

6.2.3 If the Contractor is unable or unwilling to perform its services in accordance with the above 
standard as required by the City, then in addition to any other available remedy, the City may reduce the 
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amount of services it may be required to purchase under the Contract from the Contractor, and purchase 
conforming services from other sources. In such event, the Contractor shall pay to the City upon demand 
the increased cost, if any, incurred by the City to procure such services from another source. 

SECTION 7. MISCELLANEOUS 

7.1 Place and Condition of Work. The City shall provide the Contractor access to the sites where the 
Contractor is to perform the services as required in order for the Contractor to perform the services in a timely and 
efficient manner in accordance with and subject to the applicable security laws, rules, and regulations. The 
Contractor acknowledges that it has satisfied itself as to the nature of the City's service requirements and 
specifications, the location and essential characteristics of the work sites, the quality and quantity of materials, 
equipment, labor and facilities necessary to perform the services, and any other condition or state of fact which 
could in any way affect performance of the Contractor's obligations under the Contract. The Contractor hereby 
releases and holds the City harmless from and against any liability or claim for damages of any kind or nature if 
the actual site or service conditions differ from expected conditions. 

7.2 Workforce. 

7.2.1 The Contractor shall employ only orderly and competent workers, skilled in the performance of the 
services which they will perform under the Contract. 

7.2.2 The Contractor, its employees, subcontractors, and subcontractor's employees may not while 
engaged in participating or responding to a solicitation or while in the course and scope of delivering goods 
or services under a City of Austin contract or on the City's property: 

7.2.2.1 use or possess a firearm, including a concealed handgun that is licensed under state law, 
except as required by the terms of the Contract; and 

7.2.2.2 use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled 
substances, nor may such workers be intoxicated, or under the influence of alcohol or drugs, on the 
job. 

7.2.3 If the City or the City's representative notifies the Contractor that any worker is incompetent, 
disorderly or disobedient, has knowingly or repeatedly violated safety regulations, has possessed any 
firearms, or has possessed or was under the influence of alcohol or drugs on the job, the Contractor shall 
immediately remove such worker from Contract services, and may not employ such worker again on 
Contract services without the City's prior written consent. 

7.3 Compliance with Health, Safety, and Environmental Regulations. The Contractor, its Subcontractors, 
and their respective employees, shall comply fully with all applicable federal, state, and local health, safety, and 
environmental laws, ordinances, rules and regulations in the performance of the services, including but not limited 
to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In case of 
conflict, the most stringent safety requirement shall govern. The Contractor shall indemnify and hold the City 
harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every 
kind arising from the breach of the Contractor's obligations under this paragraph. 

7.4 Significant Event. The Contractor shall immediately notify the City's Contract Manager of any current or 
prospective "significant event" on an ongoing basis. All notifications shall be submitted in writing to the Contract 
Manager. As used in this provision, a "significant event" is any occurrence or anticipated occurrence which might 
reasonably be expected to have a material effect upon the Contractor's ability to meet its contractual obligations. 
Significant events may include but not be limited to the following: 

7.4.1 disposal of major assets; 

7.4.2 any major computer software conversion, enhancement or modification to the operating systems, 
security systems, and application software, used in the performance of this Contract; 

7.4.3 any significant termination or addition of provider contracts; 
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7.4.4 the Contractor's insolvency or the imposition of, or notice of the intent to impose, a receivership, 
conservatorship or special regulatory monitoring, or any bankruptcy proceedings, voluntary or involuntary, 
or reorganization proceedings; 

7.4.5 strikes, slow-downs or substantial impairment of the Contractor's facilities or of other facilities used 
by the Contractor in the performance of this Contract; 

7.4.6 reorganization, reduction and/or relocation in key personnel; 

7.4.7 known or anticipated sale, merger, or acquisition; 

7 .4.8 known, planned or anticipated stock sales; 

7.4.9 any litigation against the Contractor; or 

7.4.1 0 significant change in market share or product focus. 

7.5 Right To Audit. 

7.5.1 The Contractor agrees that the representatives of the Office of the City Auditor or other authorized 
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all 
records of the Contractor related to the performance under this Contract. The Contractor shall retain all 
such records for a period of three (3) years after final payment on this Contract or until all audit and litigation 
matters that the City has brought to the attention of the Contractor are resolved, whichever is longer. The 
Contractor agrees to refund to the City any overpayments disclosed by any such audit. 

7.5.2 The Contractor shall include this provision in all subcontractor agreements entered into in 
connection with this Contract. 

7.6 Stop Work Notice. The City may issue an immediate Stop Work Notice in the event the Contractor is 
observed performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is 
determined by the City to be unsafe to either life or property. Upon notification, the Contractor will cease all work 
until notified by the City that the violation or unsafe condition has been corrected. The Contractor shall be liable 
for all costs incurred by the City as a result of the issuance of such Stop Work Notice. 

7.7 Indemnity. 

7.7.1 Definitions: 

7.7.1.1 "Indemnified Claims" shall include any and all claims, demands, suits, causes of action, 
judgments and liability of every character, type or description, including all reasonable costs and 
expenses of litigation, mediation or other alternate dispute resolution mechanism, including attorney 
and other professional fees for: 

7.7.1.1.1 damage to or loss of the property of any person (including, but not limited to 
the City, the Contractor, their respective agents, officers, employees and subcontractors; 
the officers, agents, and employees of such subcontractors; and third parties); and/or; 

7.7.1.1.2 death, bodily injury, illness, disease, worker's compensation, loss of services, 
or loss of income or wages to any person (including but not limited to the agents, officers 
and employees of the City, the Contractor, the Contractor's subcontractors, and third 
parties), 

7.7.1.2 "Fault" shall include the sale of defective or non-conforming deliverables, negligence, 
willful misconduct, or a breach of any legally imposed strict liability standard. 

7.7.2 THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS 
SUCCESSORS, ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL 
INDEMNIFIED CLAIMS DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF 
THE CONTRACTOR, OR THE CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF 
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THE CONTRACTOR'S OBLIGATIONS UNDER THE CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE 
RIGHTS OF THE CITY OR THE CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION) 
AGAINST ANY THIRD PARTY WHO MAY BE LIABLE FOR AN INDEMNIFIED CLAIM. 

7.8 Claims. If any claim, demand, suit, or other action is asserted against the Contractor which arises under or 
concerns the Contract, or which could have a material adverse affect on the Contractor's ability to perform 
thereunder, the Contractor shall give written notice thereof to the City within ten (1 0) calendar days after receipt of 
notice by the Contractor. Such notice to the City shall state the date of notification of any such claim, demand, 
suit, or other action; the names and addresses of the claimant(s); the basis thereof; and the name of each person 
against whom such claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent 
to the City and to the Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 
2nd Street, 41

" Floor, Austin, Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767. 

7.9 Notices. Unless otherwise specified, all notices, requests, or other communications required or appropriate 
to be given under the Contract shall be in writing and shall be deemed delivered three (3) business days after 
postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices 
delivered by other means shall be deemed delivered upon receipt by the addressee. Routine communications 
may be made by first class mail, telefax, or other commercially accepted means. Notices to the City and the 
Contractor shall be addressed as follows: 

To the City: 

City of Austin, Purchasing Office 

ATTN: Gil Zilkha, Contract Administrator 

P 0 Box 1088 

Austin, TX 78767 

To the Contractor: 

Midwest Tape, LLC 

ATTN: Contract Manager 

6950 Hall Street 

Holland, OH 43528 

7.10 Confidentiality. In order to provide the deliverables to the City, Contractor may require access to certain of 
the City's and/or its licensors' confidential information (including inventions, employee information, trade secrets, 
confidential know-how, confidential business information, and other information which the City or its licensors 
consider confidential) (collectively, "Confidential Information"). Contractor acknowledges and agrees that the 
Confidential Information is the valuable property of the City and/or its licensors and any unauthorized use, 
disclosure, dissemination, or other release of the Confidential Information will substantially injure the City and/or 
its licensors. The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it 
will maintain the Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge, 
recreate, or otherwise use the Confidential Information without the prior written consent of the City or in a manner 
not expressly permitted under this Contract, unless the Confidential Information is required to be disclosed by law 
or an order of any court or other governmental authority with proper jurisdiction, provided the Contractor promptly 
notifies the City before disclosing such information so as to permit the City reasonable time to seek an appropriate 
protective order. The Contractor agrees to use protective measures no less stringent than the Contractor uses 
within its own business to protect its own most valuable information, which protective measures shall under all 
circumstances be at least reasonable measures to ensure the continued confidentiality of the Confidential 
Information. 

7.11 Advertising. The Contractor shall not advertise or publish, without the City's prior consent, the fact that the 
City has entered into the Contract, except to the extent required by law. 

7.12 No Contingent Fees. The Contractor warrants that no person or selling agency has been employed or 
retained to solicit or secure the Contract upon any agreement or understanding for commission, percentage, 
brokerage, or contingent fee, excepting bona fide employees of bona fide established commercial or selling 
agencies maintained by the Contractor for the purpose of securing business. For breach or violation of this 
warranty, the City shall have the right, in addition to any other remedy available, to cancel the Contract without 
liability and to deduct from any amounts owed to the Contractor, or otherwise recover, the full amount of such 
commission, percentage, brokerage or contingent fee. 

7.13 Gratuities. The City may, by written notice to the Contractor, cancel the Contract without liability if it is 
determined by the City that gratuities were offered or given by the Contractor or any agent or representative of the 
Contractor to any officer or employee of the City with a view toward securing the Contract or securing favorable 
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treatment with respect to the awarding or amending or the making of any determinations with respect to the 
performing of such contract. In the event the Contract is canceled by the City pursuant to this provision, the City 
shall be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost 
incurred by the Contractor in providing such gratuities. 

7.14 Prohibition Against Personal Interest in Contracts. No officer, employee, independent consultant, or 
elected official of the City who is involved in the development, evaluation, or decision-making process of the 
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that 
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee 
guilty thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, 
with the knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City. 

7.15 Independent Contractor. The Contract shall not be construed as creating an employer/employee 
relationship, a partnership, or a joint venture. The Contractor's services shall be those of an independent 
contractor. The Contractor agrees and understands that the Contract does not grant any rights or privileges 
established for employees of the City. 

7.16 Assignment-Delegation. The Contract shall be binding upon and enure to the benefit of the City and the 
Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract 
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the 
City. Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this 
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party 
hereto; it being the intention of the parties that there be no third party beneficiaries to the Contract. 

7.17 Waiver. No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a 
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is 
in writing signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events 
of default by the other party shall operate as, or be construed to be, a permanent waiver of any rights or 
obligations under the Contract, or an express or implied acceptance of any other existing or future default or 
defaults, whether of a similar or different character. 

7.18 Modifications. The Contract can be modified or amended only in writing signed by both parties. No pre­
printed or similar terms on any Contractor invoice, order or other document shall have any force or effect to 
change the terms, covenants, and conditions of the Contract. 

7.19 Interpretation. The Contract is intended by the parties as a final, complete and exclusive statement of the 
terms of their agreement. No course of prior dealing between the parties or course of performance or usage of the 
trade shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have 
been substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner 
to be fair to both parties, reading no provisions more strictly against one party or the other. Whenever a term 
defined by the Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC 
definition shall control, unless otherwise defined in the Contract. 

7.20 Dispute Resolution. 

7.20.1 If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to 
negotiate prior to prosecuting a suit for damages. However, this section does not prohibit the filing of a 
lawsuit to toll the running of a statute of limitations or to seek injunctive relief. Either party may make a 
written request for a meeting between representatives of each party within fourteen (14) calendar days after 
receipt of the request or such later period as agreed by the parties. Each party shall include, at a minimum, 
one (1) senior level individual with decision-making authority regarding the dispute. The purpose of this and 
any subsequent meeting is to attempt in good faith to negotiate a resolution of the dispute. If, within thirty 
(30) calendar days after such meeting, the parties have not succeeded in negotiating a resolution of the 
dispute, they will proceed directly to mediation as described below. Negotiation may be waived by a written 
agreement signed by both parties, in which event the parties may proceed directly to mediation as 
described below. 

7.20.2 If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation 
process, the parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to 
assist with resolution of the dispute. Should they choose this option, the City and the Contractor agree to 
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act in good faith in the selection of the mediator and to give consideration to qualified individuals nominated 
to act as mediator. Nothing in the Contract prevents the parties from relying on the skills of a person who is 
trained in the subject matter of the dispute or a contract interpretation expert. If the parties fail to agree on a 
mediator within thirty (30) calendar days of initiation of the mediation process, the mediator shall be 
selected by the Travis County Dispute Resolution Center (DRC). The parties agree to participate in 
mediation in good faith for up to thirty (30) calendar days from the date of the first mediation session. The 
City and the Contractor will share the mediator's fees equally and the parties will bear their own costs of 
participation such as fees for any consultants or attorneys they may utilize to represent them or otherwise 
assist them in the mediation. 

7.21 Minority And Women Owned Business Enterprise (MBE/WBE\ Procurement Program. 

7.21.1 All City procurements are subject to the City's Minority-Owned and Women-Owned Business 
Enterprise Procurement Program found at Chapters 2-9A, 2-9B, 2-9C and 2-9D of the City Code. The 
Program provides Minority-Owned and Women-Owned Business Enterprises (MBEs/WBEs) full opportunity 
to participate in all City contracts. 

7.21.2 The City of Austin has determined that no goals are appropriate for this Contract. Even though no 
goals have been established for this Contract, the Contractor is required to comply with the City's 
MBE/WBE Procurement Program, Chapters 2-9A, 2-98, 2-9C and 2-90, of the City Code, as 
applicable, if areas of subcontracting are identified. 

7.21.3 If any service is needed to perform the Contract and the Contractor does not perform the service 
with its own workforce or if supplies or materials are required and the Contractor does not have the supplies 
or materials in its inventory, the Contractor shall contact the Department of Small and Minority Business 
Resources (DSMBR) at (512) 974-7600 to obtain a list of MBE and WBE firms available to perform the 
service or provide the supplies or materials. The Contractor must also make a Good Faith Effort to use 
available MBE and WBE firms. Good Faith Efforts include but are not limited to contacting the listed MBE 
and WBE firms to solicit their interest in performing on the Contract; using MBE and WBE firms that have 
shown an interest, meet qualifications, and are competitive in the market; and documenting the results of 
the contacts. 

7.22 Subcontractors. 

7.22.1 If the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or a No 
Goals Utilization Plan, the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-
9D, as applicable, of the Austin City Code and the terms of the Compliance Plan or Utilization Plan as 
approved by the City (the "Plan"). The Contractor shall not initially employ any Subcontractor except as 
provided in the Contractor's Plan. The Contractor shall not substitute any Subcontractor identified in the 
Plan, unless the substitute has been accepted by the City in writing in accordance with the provisions of 
Chapters 2-9A, 2-9B, 2-9C and 2-9D, as applicable. No acceptance by the City of any Subcontractor shall 
constitute a waiver of any rights or remedies of the City with respect to defective deliverables provided by a 
Subcontractor. If a Plan has been approved, the Contractor is additionally required to submit a monthly 
Subcontract Awards and Expenditures Report to the Contract Manager and the Purchasing Office Contract 
Compliance Manager no later than the tenth calendar day of each month. 

7.22.2 Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract 
between the Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of 
the Contract, and shall contain provisions that: 

7.22.2.1 require that all deliverables to be provided by the Subcontractor be provided in strict 
accordance with the provisions, specifications and terms of the Contract. 

7.22.2.2 prohibit the Subcontractor from further subcontracting any portion of the Contract without 
the prior written consent of the City and the Contractor. The City may require, as a condition to such 
further subcontracting, that the Subcontractor post a payment bond in form, substance and amount 
acceptable to the City; 

7.22.2.3 require Subcontractors to submit all invoices and applications for payments, including any 
claims for additional payments, damages or otherwise, to the Contractor in sufficient time to enable 
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the Contractor to include same with its invoice or application for payment to the City in accordance 
with the terms of the Contract; 

7.22.2.4 require that all Subcontractors obtain and maintain, throughout the term of their contract, 
insurance in the type and amounts specified for the Contractor, with the City being a named insured 
as its interest shall appear; and 

7.22.2.5 require that the Subcontractor indemnify and hold the City harmless to the same extent 
as the Contractor is required to indemnify the City. 

7.22.3 The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors 
just as the Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract 
shall create for the benefit of any such Subcontractor any contractual relationship between the City and any 
such Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment 
of any moneys due any such Subcontractor except as may otherwise be required by law. 

7.22.4 The Contractor shall pay each Subcontractor its appropriate share of payments made to the 
Contractor not later than ten (1 0) calendar days after receipt of payment from the City. 

7.23 Jurisdiction And Venue. The Contract is made under and shall be governed by the laws of the State of 
Texas, including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm. 
Code, Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state 
or jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the 
parties agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be 
construed or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from 
any competent authority as contemplated herein. 

7.24 Invalidity. The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect 
the validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed 
severed from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did 
not contain the particular portion or provision held to be void. The parties further agree to reform the Contract to 
replace any stricken provision with a valid provision that comes as close as possible to the intent of the stricken 
provision. The provisions of this section shall not prevent this entire Contract from being void should a provision 
which is the essence of the Contract be determined to be void. 

7.25 Holidays. The following holidays are observed by the City: 

Holiday Date Observed 

New Year's Day January 1 

Martin Luther King, Jr.'s Birthday Third Monday in January 

President's Day Third Monday in February 

Memorial Day Last Monday in May 

Independence Day July4 

Labor Day First Monday in September 

Veteran's Day November 11 

Thanksgiving Day Fourth Thursday in November 

Friday after Thanksgiving Friday after Thanksgiving 

Christmas Eve December 24 

Christmas Day December 25 

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on 
Sunday, it will be observed on the following Monday. 
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7.26 Survivability of Obligations. All prov1s1ons of the Contract that impose continuing obligations on the 
parties, including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall 
survive the expiration or termination of the Contract. 

7.27 Non-Suspension or Debarment Certification. The City of Austin is prohibited from contracting with or 
making prime or sub-awards to parties that are suspended or debarred or whose principals are suspended or 
debarred from Federal, State, or City of Austin Contracts. By accepting a Contract with the City, the 
Vendor certifies that its firm and its principals are not currently suspended or debarred from doing business with 
the Federal Government, as indicated by the General Services Administration List of Parties Excluded from 
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

7.28 Incorporation of Documents. Section 0100, Standard Purchase Definitions, is hereby incorporated into 
this Contract by reference, with the same force and effect as if they were incorporated in full text. The full text 
versions of this Section are available, on the Internet at the following online address: 
https://assets.austintexas.qov/purchase/downloads/standard purchase definitions.pdf 

7.29 Order of Precedence. The Contract includes, without limitation, the Solicitation, the Offer submitted in 
response to the Solicitation, the Contract award, the Standard Purchase Terms and Conditions, Supplemental 
Terms and Conditions if any, Specifications, and any addenda and amendments thereto. Any inconsistency or 
conflict in the Contract documents shall be resolved by giving precedence in the following order. 

7.29.1 any exceptions to the Offer accepted in writing by the City; 

7.29.2 the Supplemental Purchase Terms and Conditions; 

7.29.3 the Standard Purchase Terms and Conditions; 

7.29.4 the Offer and exhibits; within the Offer, drawings (figured dimensions shall govern over scaled 
dimensions) will take precedence over specifications or scope of work. 
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In witness whereof, the parties have caused duly authorized representatives to execute this Contract on the dates 
set forth below. 

Midwest Tape, LLC 

By ~<~~"~*' K 
Srgnature 

Name: Susan M. Bascuk 
Printed Name 

Title: V . P. Business Deve looment 

Date: _____________ __ _ 

Service Contract 17 

CITY OF AUSTIN 

By: r ·J-L':: 
Signature 

Name: G1 \ l; 11 

I kh~ 
Printed Name 

Title: CcrJ(Qc} 

Date: _ _ .-._u--t/_1 J-f-/ _1_6 ______ _ 
l 
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EXHIBIT A 
Offer and Subscription Agreement 

Midwest Tape, LLC 

5950 Hall Street; Holland, Ohio 43528 

October 20, 2015 

Sandra Cannon 

Austin Public Library 

800 Guadalupe St. 

Austin, TX 78701 

RE: Amendment to hoopla Service Asreement 

Dear Ms. Cannon, 

We thank you for your continued confidence in our hoopla digital platform and the service to your 

patrons has been successful. 

Please accept this letter as confirmation that Austin Public Library is requesting to amend the original 

term of the hoopla Service Agreement for a twelve (12) month term with three (3), one (1) year annual 

renewals. An amount of $120,000.00 is acceptable as an annual advance for use of the service by your 

patrons. Total contract not to exceed the amount of $537,500. 

Your business and input into our digital platform has been greatly appreciated. 

Sincerely, 

~cu~ 2~~"L_ 
VP of Business Development 

S8ascuk@midwesttapes.com 
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Hoopia Tu Sorvice Agrccrmont 

;L /I& 
This hoopla"' Servica Age ent !s ry~ade ae of ll1is L'6..:: day of fJ ?I , 2015 ('effcclf,o 
Dale') by and balvmen ' ,.;- ;1-i I' hrmy'), &r1d Mkfw""t Tope, 
LLC ("Mi~~ljope] {Ubrurt a'nd' M diVesl TDP2 are_coiJe-df/ely ... the.:'Parti!!.!")...ln c:or1.$idoratloo of the 
promi.$e3 and mutual covenant.s ccn!alned In this St:rvice AgrsemenL and for t;OOd and valuable 
con:sldorati~. the receipt and suffid[h"lcy or which are hereby ackna\\~I!'J9ed, lhe Panfes agree as 
folJOVIS; 

Midwesl Tape, LLC and its arfil:.ates (hoopla) proviTJ'os digHal contanl, soltv.-ara applications, lnchnology 
services and !1osted websiteslo third parties. By enro!lin-~ In out Servlca Ag;aemsn!, lfbrarles \\.itl obtain 
access lo our DigHal Media Platform, hcopl<~ru. hoop!;:Jil-1, enoblas l1b<arlcs lo ofier lhalrp<llrom: llle ebffily 
Ia access video, music and sudJobook content digitaUy from e!ther lhef! rr,cbf!e ®vices such as 
smarlpho-nes and lilb!els and/or ~·le any brcW3er. Olher types or content may b\1: added: al any time. 
Ubrnries will be notified of afl now con! en! types, Ubrary palrons will have access to aJI canl!!nl m~Hfc 
a.Vflilab!e by lhfk library al all tirnes and will be able lo borrow con1ent based on seUinQS establlsh(ld by 
the lib."<L~ !yslem oft,.~t.\fch they arc- a member. 

I. Oer-mmoJis. Th!!: (o!fowfr.g definitions: .appl:; wherever !hose term!i appear ln this Agreement: 

"Ofolll:d Content Tllle!t means audlov!~u.a! work.5 Ll-:ill Midwest Tape p!'ovides within !he Digital Media 
Platform, lO LE:rary ur.d!!r this Servlca Ag;eemrml 

"O!gitil!l M~:dia Apollc..eUon (Aoo}'" means a computet prowarn malolalnad and ownod by Midwest Tepe 
use-d to provid9 Pa:rons access to brows.e. bon ow. and/or return Digital Content Titlos from. andlor 
access, Ute Digital M~dia Pfatfcnn through mc.tJEo devices am:!!or web services. 

"Dfglt~t Media Plptforrn'" (JmopJa:V) ml!ans a computer progam maintained end ovmed by Midwest 
Tape, which in !his Ag.~:;ements lncfudos the Digital Media AppUcalion, the hoopJan.t UbraryWebs:Jie. Ute 
hoo~anl Palrc.'l Web:;Bo, and lh~ Digital Con lent 1ilfes, all of which are known as tf10 "'lha StH"Yice' v.TI!dl 
!s used to provide (i) lh9 Digital Contentl'illes lo LiJr..ry und their Patrons. respecliVe.ly, nn-:1 (fi) va!tous 
applk:albns for Librnry louse lo assemble and manage lls calledioo of Olgilal Content Titles, and to 
(aciflfale. m~roge, an-d track it! Patrons' u:se in the Digiia! Media App1k:2Uoo as del1ncd above. 

&OI5trlbu!ion PilMners' meens any lhlrd party tha1 provides :1ervices forM dwesl Tape or enler Inl!:J 
avmaments with Mit.h-.-e.st Tape, In connec!ion with hOOp!OJn~, 

"hooplB, .. llbrarv W.ebslt9 m~ans a Jo,11dW2SI Tape hoslei1 website, within hoopl.a "', )o be ts;)ed by 
Llbt2ry lo manage contenl avai!abt& lo Pattons in !he DlgHa:l MEld!a Platro:m, and admln!sler library 
poHcles. v.:i:h reg.'Vt.!!. to the- ·uo.e Sero~le.e·. 

~hooe!31Jot Prtrcn Wob-slte" means e Midwe."'t Tope hosted wehsi\Q, "ithin ho-opla n.r. lo be used by 
Patrons to brovroo andh::r bmrow Olgl!t!l Content ll!les. frnm -lhe Serv:lt:ew. 

ll'\tefhtclunl Prooarty Riehl£" means all righls in omd to patents, tm.dcmi!rks, Gel"'rice maks, lrad~ 
names, C(Jpyrfghts. trad! secrets, technology, soflwaro, desl;ns, af.gorilhms. kilCrN•hD'N, as weU as mor.ll 
righ!..s and sU o1her tntellectuai and p.r.oprict2:ry rights of any type under the laws vr any governrnenlcl 
authority. 
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"lnvolco Perla~" means lhe period beginning on Salurday and ending on Friday, recorded In UTC lime. 
wh!lre 'circ!lfallons' (purcha•es by Library) havo occurred. 

"Llbr;uy Wob~· means a website owned and malnlalned by Library. 

'"Mukt• means any trad~marks, service marks. trade names, fogos. designs, ICllns, characlers, cover arr, 
•lyl<os, and trad-e dress associated with any DiQilal Conlenl Tilles, Including without llmilallon al 
lranstallons or transliler_aUons oi the (ore going in :my la'1!JUage, or :my coforable lmllallons o(modlfmd 

·;;,;..siGns lheieoi. · · 

'Molasi•!Jl' means, wl!h respecllo each Dfgllal Conlenl Tille (I) the tiUe; (il) producers and/or sludi<Js; (Iii) 
lhe suggesled reloil price for a Olgllal Conlent Tille •• delerm!ned by the r•levanl Vendor. (iv) ~ 
commercially used. lhe dlglial objeclldenlifiers for each Digital Conran! TlUe; (v) ger;graphieal righls 
ras~icticns, ff any; (vl) short descriptions: (Yfl) cover art and Image, gr:Jphlcs, and other I manes from the 
Digital Content TiUes; (voi) discount class of each Digital Conlenl nue; and (lx) any such aliter lmormaUon 
provided by Vendofli or Mldwesl Tape. 

·~·means a supplier ro Mldwesl Tape of(i) D;gilal Colllenl lllle{s) or (II) any I!!'"JJnology or s!lf\oJca 
necessllf)' for Midwest Tape to proVide the Dlgllal Conlon! Tllle{s) lo Lihrary via hoopla"'. 

"Pilltcn• means a persotl who is authorized by Ubrary to access, use, and eonne.cl to hMplsrnlo borrow 
Digital Conlenl l1Ucs. 

"'Promotional Posting!" menns, wilh respect to e<.ch Olgital Conlenl Ti!Je, !he cover or assoc.ialed 
Imagery or artwork, the copyrlgh! notice, ond the description ol !ha 0/gilal Content ll!le, 

'Torrl!or{ means the wond (subject ro any llmltslloM s•t forth in the Mel ad ala 1vilh resped lo pa/"Jcular 
Digifal Conlenl TrUas). 

Yout enrollmont In this Service Agreemnnl. aaows Midwest Tape to grant yolJ1' Llbrnry the fonol'ling non· 
axcwive and non-transferrable rlghls and by enrolling }'OU acknowledge !hal yoo nave !he full righ~ 
p<>wer and aulhorily lo acl on behalf or the library rights and obHgallons as au !lined in !his ;gr.,mon!. 

II. LIBRARY RIGHTS & OBLIGATIONS 

Rioht&. The rlgllllo markel, display, and u:se hoJ>p!a"' as provided ~~eln; 

Library h"" lho righllo i!llow Pa~ons to access, vlow and borrow Dlgllal Contenl Tilles lhlouoh lhe 
hoopla"" Palron Webslle and/or Oigllal Media Applicallons; 

Library has the right to U!e the Meta data. M"'ks, and Promotional Postings lo prom ole hoopla"', 
including but net lknliBd Ia posUngs on social media webslles such as Fact!book end Twilter; 

Liblary has lha right to use hooplD"' Digital Conlenl Tilles, Meladata, Marks and Promollonal Postlngs lo 
develop Liluory-c~mton;lzed collections and communicaUons for Its Palrons. 

If any mo<lif"ocaUon mado by Midwest Tape pursuen! to 11!1 Rights and Obligations materially impairs !he 
value of lhls Agreement !o Llhrnry, Library may temtlnale this Alifeemenl 
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llmffntlon!!. 
The lib""Y has no rights or ownership to 11oopla"', Its DIQilal Content TWas. Oigllal Media Plalfonn, 
hoopfa Tl.l Library Webs ito, hc:roplaTu Patron Webs ito, Oigltal Media Appffcolions, ~i.arks, Meladala, or 
PromaUonal Postlngs , DrtNorl< or o!.her materials: deliv.e{ed by Mkhvest Tape to Library otJ:er than those 
rights exp;essfy provido<lln lhls Agreement 

Utu.ry has n[) right to access, uso or raptO<fuce any hoopJall<l sourc~ coda, or 10 make, self. ot dlst.rl!ru\e 
va;ialions or delivarrva works of the DIQllal Media Platform. 

Library ha• no public performance rights In the Diljllal Content nues. Tho Lllxary may no! offer any Digllal 
Content Trues as a performilllco in order to enlice Palromi, or lhe general public, to como !o an event, 
sponsored by Library or olhorwise, In order lo view any Dlgllal Content Title, except as provided by 
Midwest Tape nnd de!lgna!ed by Vendor as Demo Conlenl. 

Ublllry aQiees lo lha •upport or lnlelleclual properly prole<:lion, (ir.dudlng by nolllmltad to copyright and 
lrade marks), which lncludo (I) prohlbWng Patrons from engaging In acllvllles that Infringe on these rights 
and (il) the Llbrary no! fadlitaUng Bctfvillcs. 

~ Library must ensure U1at It utMizes hoopla"' In complianc<J with the terms of this 
Agreemenland oil Appendices. 

~onsoryhlp Obligation. In order for both porties Ia •uccessful~i oupport the obligations of lhls 
Agt~!ml!nt.lhe Ubrary shall (i) communicala fc stafi, patrons, aod lor gen~l public servcd,lha 
avallabnily of lhe .Service (ll) provide suitable I mining opponunHI., lo appropriate siBff members (fii) 
m~ .on funds approprla!ed to service (lv) manage the ov~~:rali sciVk.e offl!red {safup conrrgural.ion) and 
(v) provide Primory SupP<Jrt to Polrons. Midwest Tape wiU provide di'act suppOfllo tho Ub""Y which will 
enable U1e Ubrary Jo lndependontiy and properly operate all of tho oyotems end funcllons that2r• 
avaUablo to Ubrary and/or PatttJT\!; through hoo(3fslU e:s well ns essi!t With ~up port documMtaUon. 

tlelwork connoctlvHy. librwy Is responsible lor providing a sulillblo netwurk il!ld Internal sy:~lern far 
iLS fnl~ration ol hoopia ru in!o the Library WeOsl!e or o!hct systems. 

Expgnsn OJil(J MolntenZinco. 
Library i> resP<Jnsible for all or Its own exponsas and cosls relato<llo r.s performance undor !his Service 
Agreement. Midwest Tapa has no Dlllloallan Ia reimburse lilxary for any oxpenses or wsls Incurred by 
Lib""Y related Ia this Agraomenl or Ia the performance of Llbrnry's obligation• under lhi• Agreemen~ 
inc.lJd~ but nollhnrted fo any such expen'51!! and cosls Incurred In the preparalion, systems lnfegralJon, 
or use of tho Dlglllll M<ld!a Plallorm, tho hoopla'" Library Websllo, UlB Diilllal Media Applications, or lhu 
h<Jopla m Patron Wobslte. 

Library will perlonn requested linkage betwoen hoopla Nand the library's Websile and masonable 
technical s..vice< Ia suppO<t and maintain hoopla"' dl.l<!ng the term of this Asreement. lJb""Y y.,11 not~y 
Mldwe<l Tape 72 hour& (3 bu>lness days), or as reasonably avaiabla. before any char.ge In any RSS 
links,ILS confl!I<Jfailon {which may affect hoopla"' Including patroll aulhenticailon), URL uplfates or 
changes. nndlor nny other technology modificaUons !hat coufd impact hoopla :u ("lhe Service•) from 
Opet<!ling properly. 
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Man{lgom.,n! or lOG ho-opla TN Library w•bsil&. 
Library agr~es. it alone has solo rasponsii>lity for managing and uiUI;:Ing tho hoopla= LlbraJYW•bsite as 
designed, including but notllmlled to the following features: esiabllshln~. verifying and maintaining 
syulem configuration Ioglc, ond related financial$, citculaHons, con!enl man•gement, ;~nd reporting. 

j,lbrary Wcb<llo. library Is solely respon•lble for all a•pects of catalog lnlegrallon, opera lion, !raining, 
support andlor matnlenanco necess~ty for the ope.rnUon of lh& Library Websl\e. This may lndud6 
requiring tho expense of oblalnlng a SIP2 or other similar pro:orol soltware ncense{s) from a thrd party 
vendor.lo support.dlreclln!<!graUon ol.hoop!a~with the Library'& Jnlegraled IJbrary Syotem·(iLS)·oo well 
•• the cO$! for customlwd MARC records /I may obtain !rom o third party supplier such a. OCLC. library 
shaft keep ils hoopla"' Account information curreniiV/Ih Mfdw.,.t Tape and ale~ Midwest Tcpe of any 
changes In l!s opera liOn of the Library Web>lte, illclu<flng but not limite<! /o chan~es of personnel, whlch 
may lmp3ct the support. fun.etionali1y and/or pertormanca of hMpla Til. 

Prlm§rv Support !o Patrone. Ubrory Is responslbfa for providing Its Patrons wlth any and all tillpport, 
/echllk:alald. help an:l!or olher "'"/stan~ for Polron'• use of hoopla"' (the 'Primary Support'}. 

~mmunlcatron of hoop!alll Sorv!c§l;. Jn add1lkm lo the Primary Suppor1sbove, Llbrary agrees louse 
\nnovatfve ideas and library proven .successft1t methods to promo~e and communicate .. lh! Servfca~ to its 
Patrons and/or to !he general public served. Llbrnry acknowledges and agre~ lha£ Mtdwesl Tape, al Us 
own e:qlenso, may publicize and communicale hoopla N to lhc general public served using various legai 
means. Midwest Tapu agree> to mOlko best faith efforts to coilaboralo and support the Ubrary's In it> 
commuCllcallon efforts. Lilltary acknowledges and agree> with the spccillcllllons lisled In Appendl>: A of 
lhts agteemenl. 

U$o of Mar~•· Llbra'Y agrees (O comply with any requfroment. commuCllcaled by Midwest Tope with 
respecllo lhe use of Midwest T•pa's and VendOt's Marks. Ubrnry•gre•s ltmllhe Marl<• may oniy be 
used fn connection with hoopla1u and the promotional and m:arttt.~ling maleriats refal~ thereto. 

Uo WatTantiu or RapTJsan\a\lon~ by L!bqnv. library reJ)'asents and agrees that lt, nor any of Its 
omployctts. ~:~gents, undlor olhers undar il:~ direction, has not and Will not make any representalkln~ or 
creata any wattanUos, ""P'"-'sed or fmpiied,lo anyorll! concerning hoopla"'; /he Digital Mod fa Platlorm, 
the Dlg"rtal Media Applications, the hoopla"" Library Website. Ill~ hoopla"' Pa~on Web>ile. or lhe Digital 
ConlcniTIUes. 

Compliancy with Applicable t..pws 3lld Regulation$. Uhrary will comply wtlh aU applicable lav.s, 
ordinances. rules and regufatlons, Bt ll~ own expense, thai may 00 raqulrod In any jurisdlcHon or by sny 
admlnislrnlhlo agency in connection with the u>e •ndlor opernlio~s of the Digital Media Pialform. L'le 
Dfgflol MO<JiaAppf.caUons, the hooplaru Library Wcbslle. the hoopil!~ Palm11 Webslle, ur lha 0'9ilcl 
Con! en! TIUes. 

8dy;mcq. Ubrary shall remlllo r..!icfwa"'.l TO*p81 ;tt one·limw, fufty~re-coup;oblo, :ldVitnco/down paymonl oc 
spec!Oed in AppendiX 8, to be ar,plted against future purchases as daf01ed In the ·per crcttlallon program· 
below and In occordanca wllh the Term and Tarmlnallon seotlcn of th!s agreomenl. 

Por Clr9ul•tloo Proonun .• MidMOSt Tape wllllnvolco Library und<r !his Service A!lfeement on n per· 
clrculallon basis. A "circulation· ocwrs IVhen a Pafton •ole<:ls bonow In hoopla"' for which the Digital 
Content TiUo 1\ilf be k>anod for a •pacific period of lime llm115 tormlnated e/111"" (I) upon expiration of the 
astabllsherllending r.erk>d, whelhor or nolthe Di;Jilal Con lent Title has been access•d and/or viewe<l by 
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Pauon. 0< (a) wlu:n til<> P•uon returns the Di9/!al Content T~lo bofe<o UJO end of tho londinl/ Jl<r\od. The 
Sel'llc<t pnw!dnlh<> Lbtvy M!h uniimUed circulation caj>OO<;c'e; per Ucen""d «>PY or Dilllt•l Content 
I'Mich loon In tum may be prow.le<lto on !Jfimlted number ol Palrons undet thb A!J<~men;; bul Digital 
Con!eol rnoy bo Jim~ed lo one (1) borrO'h-ed copy per pa~oo 

lnvolr;jng and Poryrn.rd. 

See Section 3.3 Payment, of Contra ct. 

l:ti•:• J l as :.; tiMj I z:,l•b::: :g Jt: JLJ5Pfl: kUrt tl'l>tt /d;ll,\0!, !A:it1ii'f!J1 "'F4- 11:11 JI!hH'I~ Cl.j Oi.et.W •.. Jddd 
?i\4°5 u,··u·! mx'n "i»P 'R:F''i''!! rl'nn wrar• . 

Btpoojpg. Through tho h.oopla1u L:bruy Web,.le,lfurnry w\11 hnvo -a~'i to repor'd ot <:ircu!<~lkm 
OC!Mty for tho Digital Conlon! TJ(Sos loaned by I.Jbrary. 

I!Jttt. llOrol)' I< roqulrod lo provi:fa a •ales tax ctornp!iQ/1 C<f1!1iallo, iloppllca!llo, to Ml<tweot T•p& as 
!WI or the on boo<dlng proccso.lf th<libtlYY r. no1 exemp~ Mldwe>t T"P<! wit ad<!. and colle<:t, ~•• 
Ulxc:s (o eny purc.ha~ m.ltd~ pUtsuant to thl3 Agre-t'menl 

IV. TERM AND TfAAIJNATION 

J:wn. Tho term of ttis Ageement ~~"' on il'>e Ellffi.vo Dato •rnl cuotinuos for a pet lad of 24 moolhs 

~·~'•': The Crty will not ~gree to avtomatic tenowaQ:::;::::;::::~:: 
~ •• ,. • 'i' .. _,_...,......._...,.,...,......,.,~~--~ ·~ "' .__,..,_,..,._ .. ·~-...~--... .., .. __,...., ........ -~ ...... ·• 

QU()QI gf (I) Jl•o Q'bor p-rt}($ M"1'ed-! t 'Q2Cb of l':lr "ElrMmtgl lr!bfrob b,:urh ropiiQ'llf HQQ!ffd 

for I'' 'td l'th'qs f\'9) ft)·J ., (ij l.M / hh•l ta lillie• "'Ill) 'lnld .. jial'lql WAihF 
$'cJ'iiiti;n I!! o' tbls "9"~1 'or 1 l'lt''~a" ot l·tl POl Jajl'i 

l1pon terrnln<J(JOn or thl< l\g..,(lll1, llbrnJy f1lU5IImme<JfOfOiy Ct!O .. dlllf\blJIJon JfKI """ o( hoop!• N lhe 
(I) Dlgloi l.lcdio P!alform; (B) DlghBI Cor>IO<>I TIlles: and (ii) lh• Marks,""" poy M;,l...,sl T""" ony feo; 
&eerued and oWing undor lhe Por Orrulalioo PrOQ<Om. 0..:. Llbr.ry mll<!ts u....., ob111J.afloll$, any 
un>ppf..C po<!loo of on od.,...'!Oo ~rm•nt ..,11 be rd'<mded within 3<l da)" pf cullditions bolng mot. 

Mkfwosl r~ W\'l holl Dnd aupporl hC>OJX::.lll o: provide In thb Se-rvieo Apteemen! and the Centk:.o Level 
A;;roomonl (SLA). 

kll:!well Ta;>o Wll J)<OV<!e •n lmplamontation opedllldilo WD<1< ~>ill tho fibrary lo lnslall end roll oul 
hoopla N, as wei"' P<OY<Io ofl!IOlng r;uptXI!I 1<1 ett01d011cc with thb Agccemonl. M<l>~1111T•l"' wtt 
pcovkio tho fllxtlrfwlth acc-ess l<ltM hoopla TV Libf.a."Y Wtb~e, which off'trs applk:ablo t~ to eroblc 
tho iil>-•ry to mar.ago tht plaUorm wil!ch IOC!We ool notlinw.d lo !efiding pofclcs which loduJo. fD<mol 
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ava»abiiily; tools for conlrolnng a<mess lo parental <Hlvisllf)' (music), rallngs (movies and l•~eviston). and 
indivfdualliUes. Olher tool• indude dashboard and export capabllr!les, Invoice copies, suppon 
lemplatesldocuments, monthly budget comrols and reports. The Uhrary Website will also host some of 
the newest additions, leatur•d content and lhe most popular UUss In tho hoopla"', es wcr. as, !he latest 
news regarding the Service. 

O.vnwh!p Blab is or Vendor. Subjecl !o lho provisions of this Agrcomon~ Vendors retoln a!llnloicclua! 
Property Rights 111 ac.d lo the Digil~l Content TIUes, Metadata, Marks, and PromoooMI Postifl9', artwork 
a< U!har m:olarials delivered by Midwest Tepe tcrLJbrmy hereunder: -· --- -· ------ - - ·--- · ---- · 

Qwno!Jjhlp !llghlo ofMJdwut Topo. Midwest T:ope ov.ns and retains a!llntoileclual P!Opll11y Righi!! In 
and 1o hoopla'"; It!~ Digital Madia Pfatrom>, the hoopla"' Ubrary WBbslle,the hoopla'" Palron Websit•. 
and the Dlgt!.al Media AppUcallons and aU modifloalions, updates, or Improvements made lhorolo. Library 
acknowledges Midwosl Tope's ownership or such lnleRactuaJ Properly Righls. 

Modlfiqtlons!o Oig!lal Modla Ptgt!Qrm. !IJd""'-"1 Tope has the rlghllo mod<fy, alany time, hoopla"'; 
lhe Digital Media Platform, lho hoopla"' LlbroryWebsile,lt!e Di!Jilal Media Applications, or hoopla"' 
Pauon Website (i) as needed to optimize their respac!lve oparalion, per!Offilance, or functionality; or 
(!I) as required by Vendors or (Iii) as recommended by Ub<ery or patrons an:! apJ>'O'I'<Ial Midwosl Tnpe'o 
sole d~crnllon. 

Mocllflc;ttlooslo Digit!! Conlan! Tlllo<. Mi<Jwcst Tope has the rightlo lakolhe folloi'Ang ecllons wilh 
respect to any Dlgilal Content Tilla at any Ume and ror any roason: (Q set or adjUsllhe applicable Per 
C!rcu!aUon Fee; (I!) fl1place lha r;~ llSWCieted v.iU1 each Digl!al Contani'Tiile and (iii) edll or modify 
cdilrnlal content and design. SignifiCant modific:otlo!ll; to content and tho Service's funcllonalllywilt be 
mado avaHabl~ and provldod lo ll>o library. at a minimum. In !he ronn of a monthly digital newslelier 
and/or email. 

If any modlficallon above, made by Mkt..vasi Tapo, materla.~y frnpalrn lt!o value of this Agrcemcnllo 
Library, the Llbr.!ry may terminate !hi< Agreement 

Addlllon and l'i!amoY'll of Digital ContAnt DUos. As part of lh!s Service, Mldwo•t Tape will 
con!lnuol!S!y updat• hoOjl(a"' with eddllioool Content Midwest Tape may also remove Content from 
hoopla'" al any Uma and ror any reason: lrn'Judlng but nolllrnlled to Vendor lorm• and/or notincaUon(•) to 
Jemc•te one Of mul!lpkJ IIUes~. 

Motlldot~>. Midwest Tapo Y.ill announce and jl(ovida, as avauabfe, additional Me~'data lealures to the 
Library in lila formal 5Upp!iad to Midwest Tape by the Vend on. 

Storil9f/. hoop!B"' runs on a cloud-ba>ed platform to en.sure ii can ocala lo meel cha"!)tng demands. 
Wnie o111' w•b silos and the SetVicc are publicly accessible, !he database thai poW<~rs lho •ll•s :md 
services is deployed In a secure 'vlrlllal p<1vate cloud', or VPC. Tha VPC is completely proloctad from all 
public •~cess. AmllZiltl W~ Servlees data centers are housed In nonde5cripl !acHitlos throughout Nonh 
America wilh reslri<:led access and multipla se-curity conircls. 

Prjy;u;y Polley. Midwest Tape !s commllted lo rJolealng lhe privacy, accurncy, and roflabully of any 
personal infonnaUon provided Brtd Ia Mfeguard laos, misuse, unau!Mrlzed access, disclosure, alld 
alteration of Jhl&lnforma!lon. Tho only •ccess ptrmill!!d Jo lhe VPC, and thus the database,ls from 
Midwost Tape web site• and services and our hoopla SY'Iem support staff located throughout North 
America and canada. Sensllivs dala such as passwords are never stared "In the clea:" illlha database, 
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but are encrypted In a manner !hal prevents Midwest Tapo and supp<>rt Glaff from ever knowing whallhey 
are. When a palron reglslers with h<>opla, tho pauoo ~'All entor an email, Library card JD, and a password 
(soma Librarlo< N!quire a PIN too) which is encrypted as noted ab0110. Thfslnlormalion is stored 
according to the aha"" lor purposes of hllopla"' Ia eulhenllcate with I he Library ILS, no addiilon:ll 
personal information Is s!Ored by Midwest Tape and If received through auUH!n!k:allon k used only to 
verily the palmn and thendi<c:arded. 

Plea!.e ro(er·lo Mklwest Tupe's·Tcrms and CC11'dtliorts-and Privacy Poficy·formore frtfrmnaOOn on lmw- · 
lmopla •~ uses an<llor stmres inlormallon !halls gathomd In the use of this website or hoopla"'· 

l:!veorlinks. Midwll!ll Tape wm croate the epprolJ<iat• download links I root tho I.Jbr;uyWebslle fat the 
socurr! deHivery of Digital Content Titles to Patmr.s. 

PrlmoN Supp2•Uo Ubrozy, Midw .. t Tape shall ptovtda tho LlbnttY v.ilh p~mary '"'PPorl for hoopl•"" by 
pra<ldlng and mairlllll.1lnQ help Oles, lnlonmatlonal data and other approprlata documanlatlon and lroloing 
material•. Midwesl Tape will undertake reasonablo off arlo lo as> lsi Library with Ho obllgulion to PfOVide 
Primary Support to Pauons by providing llbrnry with answers Ia •frequontly ••ked qu~>Slkms" related to 
noopla"', regutor s;-slcm updates as they ber:omo available and ongoing training for Library •taff. 
Mldwast Tope w~ supply acUvation supporl, Including assisting with !he implemenlalfon of any hoopla"' 
software, nod reasonuble l-evels of contfnulng ~uppor11o a~slsllhe Library In Hs use of "the Service·. 
MldwP-Sl Tape wru mil"'e 1~ por$onnel ava11a01e for 1eeooac.1<, pruotem·soiVIng, and/or general questions. 

Midwest Tapn wll use reasonable effoos lo provide conlinuous :s<:f'llco. Panmissi!Jio dawn-time Includes 
periodic: unavallabilrty dua to maintenance or the JOo.-vet(!i), the lns!ttaaUon or (e$ling of iofM-are, publlc a­
prlvc:J11J: le.lacommunlcaticn.g services or Jnterr~l nodes or facilities. fallure of equipment or SIY.Vk:es oulside 
the control of Midwest Tope. Scl1<lduled down-time wtu bo perlormod at a lime Ia mlnim!<o lncon,onlonco 
to llb<ary and n• Palron>. 

Technlcnloupp0/1 SOtVi<:es to the Library inciuda: (I) reasonable efforl5lo ldent[y, correc1,1.111dlor 
clrt>Jmvenl errors in hoop to""; the Dlgllal Modla Plot form, the Digilal Media AppHcalloru:, tho Dlgllal 
Conlon! Title!, the hoopla"' Llb<ary Website and !he hoopla'" Palron Wellslle; and (II) supply updates, 
enhancements, •nd now v.,.ions ol l>oopla"' as they b.come ~v•ifable (!he ·socond;uy Supp<>rt"). 

For avoidance of doubt, MidWBsl Tape has no obllgallonto provide Primary Support to Polfon5. Midwest 
Top<>'• •ole lnvolvomenl wilh rospectlo Primary Suppon for Palsoru I• limited Ia that f"Ovldod by Midwest 
Tope, in Its sole discretion. 

VI. AGREEMENTI'ROVJSIONS 

lndqmnl!les. 
See SecHon 7.7, lilder.o'lty, of Contract : ""• f 1301' fl & 1 ~di l•t aPid ttb.&tl! •l 

W&:mitia~ aa atstetf 5i~WA:_IGai'ilf30i''fl""'ilfl:il~j1-7;r(;Q·].~r·a' tfl=~! 11:·4 ~~~ &~ilaU 't tt'' d~=o§iio. 
eaeiJ, ~AFC:C40!!, tae&a:1aila Bllfli:Mt)a' feu1j"SfMarh: •"-' uUJ• ruh "'Rvllk!J IJ&st~~ •w•i4 ClaRa 
II J 4 :ii teh I II tl¥ ,.l's liN I AI 'flr'M Ml) 'II IIUfli : ;Vs •wl W"a CI'II:Aal 'A"IUPI TIM IT I I' 11 J l ~1ft )if,! 
r bl.j. 'to.nlthstmJdiug a ij tliitlg Cblilbhocd liCieln us lite COl ;ta ), Mid:;; =tlapo ae!atB" led:aeoa !!:lid 
fo9'09G th,,' ihrQ')I oar .. rt' 1ndr1Mnif;' ••irl·•qc1 Taps· •p 1e 1ho "r?itr a' tjehBit)i pmu'dt" b)' 'be;, r'ato ';w 

lndtmnfty Procts,:. Tlti!J Ptrt) sa d:iag ·;Jilin :if\oaliou ;:;a \ p; a ih ;:; oa:pl "" iHcu astloo lo l!,e 
!ttcfm:ui:)lti§ Patl) of Ell) Blain• b ••I lido ilid&i.iit!IJ eb!lyatie::s sppl;. Tl e: litd&lilltif;h 1 f2Mts h!!! lT•H 
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rijAt; bor' «t' lkc t ly; l?vaq'C:e'H~o 'l'cCtq•• 11 J' ••K'IInant 1I1P) 'iilairl:" teill •• ••l•fitt al.oce:::;. 
'file Ptli fJ 3eclt:l.IJ i:tdt.liitlticalioJ t 11ft! cuopci ole niH1 ~;o ltidemnifsiz 19 Pctlj's dafattaa e:a!us\ the 
81ai.aJ. If lilly Blain: is eta wed ia pm I bot not t!il!ht!) 1::; a Pm !)'::ri':demntf!ca&.:n obligs6i!lh hwec::de., 
tl:o todsa:::iff;;g PsdJ ilil OciJ be ;wp•• ;ciliof&fu ea~a !e U'•• edlt lalh'hl!!l'le le: tfu aa ·end paillia: ar 
~.1!1 8!ei1us. 

EXCEPT AS EXPRESSLY PROVIDED IN THIS AGREEMENT, 
OF ANY KIND, WHETHER EXPRESS OR IMPLIED, 

INWILUU•INGBUlcN(:lT I "-""r<'ni-Tn ANY-IMPLIED WARRANTY OF MERCHANTABllnYOR FITNESS 
FOR A PARTICULAR PURPOSE, REGARDING ANY GOOD OR SERVICE THAT MAY BE PROVIDED 
BY MIDWEST TAPE UNDER THIS AGREEMENT. CONTRACTOR WARRANTS THAT SERViCES WILL 
13E PERFORMED IN A PROFESSIONAL MANNER AND THAT IT WILL USE PROFESSIONAL 
EFFORTS IN COMPLIANCE WITH INDUSTRY STANDARDS WHEN PROVIDING THE SERVICES. 

LIMITATION OF L!ABI~IIY. EXCEPT AS EXPRESSLY PROVIDED IN THIS AGREEMENT, IN NO 
EVENT, AND REGARDLESS OF THE CAUSE OF ACTION. WILL EITHER PARTY BE LIABLE FOR 
ANY INDIRECT. INCIDENTAL. CONSEQUENTIAL, SPECIAL, EXEMPLARY OR PUNmVE DAMAGES. 
INCLUDING BUT NOT LIMITED TO LOST PROFITS DR LOST BUSINESS OPPORTUNITY, EVEN IF 
SUCH DAMAGES ARE FORESEEABLE AND WHETHER OR NOT SUCH PARTY HAS BEEN ADVISED 
OF THE POSSI8LITY THEREON. 

C9nfidentfllllnform;atlon. ·confidential rntormaUon· moans any oral, written, graphic or machine­
readablelnformalion of either Party !halls disclosed Ia the othor Paily under this Ag<oemcml ollher 
d!recUy or lndlre<:lly, In wrillng, orally, electronically. or by Inspection or i;mglble objects, and !halls 
designated fn wrili1111as ·confidential' al Ill<> limo cr disclo•vro or wilhln fiYe (5) days lheroafter. 
CoofKlentlallnlormafiotl may lncltJdolnformallon dlsdoo<>d lo any Party by a lhlr<l-parly on behalf of the 
olhor Party and deslgnaled as Confi!lenUallnformallon, Confidon!lar Information Includes, -.ilhool 
fhlillllion, business plallS, cuslomer lnlorrnallon. prlcl.og, coolracllerm>, a'lallablo conlenl and salllS, 
mar~ollng and/or fonanctl!l of !he dl$doslng Party, 

Pitlitf} Obligi!iory. Confidenti.nt lnrormat.lon is I he property of the disclosing Party, and the rec::eiving 
Party wm not bo del!lllod by vl<lue or lis access to Conftd!!flUallnfOimalion lo have aequ~ed any rlghl or 
Intel,..! In or 10 any such Conlidonlial lnrormalion. Confx!onUal doos ootarreet either Party's rlghlto vsa 
ordiscloso lnfa<ma\lon lh•tls not ConfKien~allnformallorJ, lnctvdlng inlormallon !hat Is or may hereafwr 
be fn the public domain; I no receiving Pa.1y can Ghow was known lo l! without any confldentialuy 
obiiQalion JJ<ior Ia U1e disclosure by lha disdoslng Par!y; may be requred to be dl3closed pursuant to 
gav&mman(al or Jodiciai procos.t:, provided !hal notice or such process~ promptly provided to the 
disclosing PartY In ortll!f !hal h may have every opportunity to lnte;cede In such process to COOI!lSl sud1 
d[scJo.sore or seek an appropriaft~ pro\ectivo order. 

AsJignmont. Excep! as provided herein. nel!hcr P.arty mny. by cparal!on of law or othenvisa, ;sslgn. 
subrn:eroso, or otherwise uansrer any or lis rlwnts or obligations under tOO Agreement witooutlhe prtor 
\\TiUen consent of I he other Party, whlch may not be unrea!Jonl!blywUhhekf or delayed. Either Party may 
assign, b"ansfer. or othet\W;;e detegate ar~y or Dll or its rltJh!s nnd oi:Xig.;;;OOns under this Agre~menllo any 
successw cany{ng on that p-llrt or tho b>JEioo-ss to Mtich lhi:s Agraemonl relaXes or to ony purchaser of aU 
or subs!uoilaUy an of the assels or stock of such Party. Each Party tnoy oppoinl e<>nln!cloro lo porform 
p:ut or II• o!>ligations hereunder, provldad lhallha Party remeln•lu!y responsible for such conlrador's 
pcrfo1111ance. This Agreement binds, bonefrt•, an~ is snran:callle by and Bl18insr both Panlas and lllelr 
rus-p&ctiva &uccessors and perm\llo.d mslnns. 
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Notices. Notices required by !his Agteaf11!lnt must be sent by Unllod Stales mail, as welles by electronic 
m~U (orbyfacsimBe). directed as follows: 

Mld·msl Tape: 
Aun· hoopla ru. 
6950 Han Street 
Holland, Ohio qJ528 
j!lfl>@mldwesllapas.com 
1 (SOO) 87S..27as 
Fa.: (419)063-9749 

Ubrnry: ___________ _ 

ArnundmrmL No 2.m~n<Jrnent, rnodifJCalion, addend" urn. or rnvi5ion to this Asroament !~ ltaHd urJess it Is 
in writing and stwJed by all Parties to this Agreement, In which e"enllhera need be no selk!fale 
con.slderal!an tha!cof. 

SovorabHUy. To the edenl a provision or !his Ag:reamsnl is deE!med by a court !o tH:! null and void. UHl· 
Agreement nonetheless remains In fuU force ond effect wilh respect to ooch of the other pr011lslons 
lhe.rain, except to the extent I hat (he Distribution pro\oisions or this Agre~menl {I.e. Righls, Llmitallons, 
Ovmernhlp Rights) are declared null and void by a CC'Jrt,ln which case lha Agreement Is va'dabte by any 
Party. 

Anns-Lanath Nooctlatioa!f. Th!s AQrnBment was ncgolia!nd among !he Pat11es at arm's fongth with 
each Party reoelving adYico from inclopendent legal counsel, on~ huo boon e.><ocu!cd and denvcred In 
good fallh. Ills the lntenl of the Parlies lhal no pari of th!s Agieemenl should be conslrued against any 
Party because of tho idonliiy of the drafter. 

CovoJgropJtn. ThiS Agreement may bo execulEd fn counlerparts, each of whkh la.kBn logether 
consUiutes one single: Agreement bel'h<eentha: ParUes. 

EnUre Aamomehl. Wn osre 1T'9:R{ ic Dr'" i'ltcrp• s' llg·elfi~' ani urtJainlt;g- Lt..$ aq•i~o YR'iiom; 1Mr-'k-s 
bpfwas ... !he Rodier mgardicg 'ho ;•st;Jnr' m"""e ...,,,,: ... ts o-tJF~, rr-'1 oro~! nc oel {tt:l~ 1" lh'c 
t'\J.eo.••~ .. l, ••s ..... ,lleJ_ .. tuCo•:s. noJiet.ties 01 p.a.JJi..w l.!h'e heet, t •• aJe e. 1et ... d up,Jll bj r:,e F& ue:r . 
.;ftie .,,, &OIPI6iil P• & osJJa &; 6f .ail r-im 0811 it'M~osli'a: ¢ 81 8f7'1 B !J 131 ;la !saL!'! : n.c l'e~r'.:e!l (h !l .e:r 
nlfHEISCIAiar u regu. iirs \Rfl:seJBju& :na'As: ~.e: _sf. 

Force M.a!ouro. No Party may be considered in default or to have tncurred any lfabflily hereunder due to 
any falluro lo perform lhls AgreamenlshOIJld such faiure artse out of causes bejl!lnd Its reasonable 
control, Including, Without limitation. work stoppages, tires, riots, ac:cidents, floods, storms, unavalatmtty 
of utiiWes cr fuel, tnlsrna! or other communfc?tkm r~nure.s, Oi olhei similar failures or cv-..curreflC.I:S. The 
lime for performance will be extended for a period equal to the duralfcn of the condiUons pr!l'le<11inQ 
performance. 

MWT72014A 
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IN WITNESS WHEREOF. lhe Pat1ies hereto have caused lhls Agreement to bo executed by \heir duly 
aulhrulzad representatives as or the Effective Date first wrillen above. 

ACCEPTED AND AGREED ACCEPTED AND AGREED 

Ubrary: ----------- MIDWEST TAPE, LLC 

By: __________ _ --By. __ ··_·_·_--_·_··-----

Print Name: ___ _ 

Tille: __________ _ 

Dole Slgnod. _________ _ D-•te Signed;--=~~~--

MWT72014A Page 1() 
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Appendix A 
Communication of hoopJaTu 

hooplu Tlol is a palron driven digHaf serv!ca, whkh makes il unique rrom other O~gilal sefVIccs offetad by the 
Library. hoopla tu does oot require annual subscriplion fees or large sums lot limited copies or conlc:nL 
Ubrarles t-.;;:wo access lo a!l con lent, alllhe l!mo. Our goal is to suppnr1 the Library by providing a service 
that ;;Haws p.allons to ~::asHy acr...r.r.;s conl~nl,· 2417 ,In en e.tfordobl'e and conVo!labJe model. 

Mldv~est Tapefs is known for providing quali!y customer service which shaU be no diffetent In our 
hoo~a n.t servic.a offering. We make ft our mission to aim for Ideas and development !hat ber.errt Hbrnties 
and wpporf :ho ongoing obj!clive lo SlilY curran! in communities as well as enhancing efforts lo reach 
and engage currr:mt a.nd new patrons 

hooplo n.c pro\1idQr;. tho Lib.-:~ry w\U1 101 ~;orvlce loon Gil)' ong.=~g~ p::llron:> whlcl-1 bcoln::. whon the library 

iniliales communications aboullhe availabijl!y of "!ha Service'". Foliov.ing are steps !o ensure best rallh 
efforts In communic:ttling "the Servlca" (come of which tha Ubrary may already do ns part of standard 
pro~esses): 

Library agrees to collaborate with Midwest Tape 1n efforts to reuch pu!rons using Innovative Ideas und 
ilbldry pro;oen successful me:thcds:. Ubrary ~.ill make reasonable, ongclng efforts !o communicate 
hoopten.t to J:s p:;trons. 

Library agrees lo irJSiall promfncnt ilnks and/or reference to popular content on hoopla -m andlor the 
hoopla tJ.1 Patron Website on the Ubrnr/s Website homepage 

UtJrary agrees lo regulalfy display, within the library brnnches, Mk:lv/251 Tape·pravided 
communicaiions mal~ri?Js, as made available and! or pmyide cross rereronce to content available In 
"!he Servlc!:". 

Library Bgrees to use MARC record dale In their calalog to eohar.ce dtScoverability of key contenl 
avaUabfa In "the Service·. 

Ubrary .agrees to lake all reasonable sleps 1o notify patrons via Newsletters, direct email. 3fldlor 
Social Media of updates lo funcUonanty Blld con1en1 as well as promotion and ma:keling 
communlcalion announcements. 

In !leu of {or supplemental to) the above step, l.Jbrary agrees lo a~ow (and/or provide as is legally 
pemJfsslble) hoopia access to its cardhofder palron mailinljj lists {oieclroniclprint) for the following 
types of relaiiOMhip-buUding ~mpaigns I snnounce:men!s: 

c Awareness creation 
o Library I hoQopfa user "\'Velcoma" campaign 
o Periodlc (sea&or.altrelatlcnaf) hoopla. use support 
v U!cr recovery J reminder campaigns 
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Service contract 

Service Contract 

Appendix B 

Advance Schedule 

Population of 

Servic.fl Araa Ad~r.~nce 

> 1,000,000 s 100,000 

500,000- 999,999 5 75,000 

3C.O,OOO- 499,999 $ 50,000 

200,000-299,999 $ 35,000 

100,000 ·199,999 $ 25,000 

50,000- 99,999 s 12,000 

Service Agreement Advance 

(Fill in according to Schnduln Above) 

Population of 

Service Are;~ 

24 

31 
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EXHIBIT B 
NON-SUSPENSION OR DEBARMENT CERTIFICATION 

City of Austin, Texas 
Section 0805 

NON-SUSPENSION OR DEBARMENT CERTIFICATION 

The City of Austin is prohibited from contracting with or making prime or sub-awards to parties that are 
suspended or debarred or whose principals are suspended or debarred from Federal, State, or City of 
Austin Contracts. Covered transactions include procurement contracts for goods or seiVices equal to or in 
excess of $25,000.00 and all non-procurement transactions. This certification is required for all Vendors 
on all City of Austin Contracts to be awarded and all contract extensions w1th values equal to or in excess 
of $25,000.00 or more and all non-procurement transactions. 

The Offeror hereby certifies that its finn and its principals are not currently suspended or debarred from 
bidding on any Federal, State, or City of Austin Contracts. 

Sect1on 0805, Non-Suspens!on or Oebam1ent Certrficat1cn ReVJsed 02/29!08 
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City of Austin, Texas 
Human Rights Commission 

EXHIBIT C 
City of Austin, Texas 

EQUAL EMPLOYMENT/FAIR HOUSING OFFICE 
NON-DISCRIMINATION CERTIFICATION 

To: City of Austin, Texas, ("OWNER") 

I hereby certify that our firm conforms to the Code of the City of Austin, Section 5-4-2 as reiterated below: 

Chapter 5-4. Discr'1mination in Employment by City Contractors. 

Sec. 4-2 Discriminatory Employment Practices Prohibited. As an Equal Employment Opportunity (EEO) 
employer, the Contractor will conduct its personnel activities in accordance with established federal, state and 
local EEO laws and regulations and agrees: 

(B) (1) Not to engage in any discriminatory employment practice defined in this chapter. 

(2) To take affirmative action to ensure that applicants are employed, and that employees are treated during 
employment, without discrimination being practiced against them as defined in this chapter. Such 
affirmative action shall include, but not be limited to: all aspects of employment, including hiring, 
placement, upgrading, transfer, demotion, recruitment, recruitment advertising; selection lor training and 
apprenticeship, rates of pay or other form of compensation, and layoff or termination. 

(3) To post in conspicuous places, available to employees and applicants lor employment, notices to be 
provided by OWNER setting forth the provisions of this chapter. 

(4) To state in all solicitations or advertisements lor employees placed by or on behalf of the Contractor, 
that all qualified applicants will receive consideration lor employment without regard to race, creed, 
color, religion, national origin, sexual orientation, gender identity, disability, veteran status, sex or age. 

(5) To obtain a written statement from any labor union or labor organization furnishing labor or service to 
Contractors in which said union or organization has agreed not to engage in any discriminatory 
employment practices as defined in this chapter and to take affirmative action to implement policies 
and provisions of this chapter. 

(6) To cooperate fully with OWNER's Human Rights Commission in connection with any investigation or 
conciliation effort of said Human Rights Commission to ensure that the purpose of the provisions 
against discriminatory employment practices are being carried out. 

(7) To require compliance with provisions of this chapter by all subcontractors having fifteen or more 
employees who hold any subcontract providing lor the expenditure of $2,000 or more in connection 
with any contract with OWNER subject to the terms of this chapter. 

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the City's Minimum 
Standard Nondiscrimination Policy set forth below. 

City of Austin 
Minimum Standard Non-Discrimination in Employment Policy: 
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As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel activities in 
accordance with established federal, state and local EEO laws and regulations. 

The Contractor will not discriminate against any applicant or employee based on race, creed, color, national 
origin, sex, age, religion, veteran status, gender identity, disability, or sexual orientation. This policy covers 
all aspects of employment, including hiring, placement, upgrading, transfer, demotion, recruitment, 
recruitment advertising, selection for training and apprenticeship, rates of pay or other forms of 
compensation, and layoff or termination. 

Further, employees who experience discrimination, sexual harassment, or another form of harassment 
should immediately report it to their supervisor. If this is not a suitable avenue for addressing their 
complaint, employees are advised to contact another member of management or their human resources 
representative. No employee shall be discriminated against, harassed, intimidated, nor suffer any reprisal 
as a result of reporting a violation of this policy. Furthermore, any employee, supervisor, or manager who 
becomes aware of any such discrimination or harassment should immediately report it to executive 
management or the human resources office to ensure that such conduct does not continue. 

Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non­
discrimination employment policy, the Contractor has expressly adopted the provisions of the City's 
Minimum Non-Discrimination Policy contained in Section 5-4-2 of the City Code and set forth above, as the 
Contractor's Non-Discrimination Policy or as an amendment to such Policy and such provisions are 
intended to not only supplement the Contractor's policy, but will also supersede the Contractor's policy to 
the extent of any conflict. 

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE A COPY TO THE CITY OF THE 
CONTRACTOR'S NON-DISCRIMINATION POLICY ON COMPANY LETTERHEAD, WHICH CONFORMS IN 
FORM, SCOPE, AND CONTENT TO THE CITY'S MINIMUM NON-DISCRIMINATION POLICY, AS SET 
FORTH HEREIN, OR THIS NON-DISCRIMINATION POLICY, WHICH HAS BEEN ADOPTED BY THE 
CONTRACTOR FOR ALL PURPOSES (THE FORM OF WHICH HAS BEEN APPROVED BY THE CITY'S 
EQUAL EMPLOYMENT/FAIR HOUSING OFFICE), WILL BE CONSIDERED THE CONTRACTOR'S NON­
DISCRIMINATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE SUBMITTAL. 

Sanctions: 
Our firm understands that non-compliance with Chapter 5-4 may result in sanctions, including termination of 
the contract and suspension or debarment from participation in future City contracts until deemed compliant 
with the requirements of Chapter 5-4. 

Term: 
The Contractor agrees that this Section 0800 Non-Discrimination Certificate or the Contractor's separate 
conforming policy, which the Contractor has executed and filed with the Owner, will remain in force and effect 
for one year from the date of filing. The Contractor further agrees that, in consideration of the receipt of 
continued Contract payments, the Contractor's Non-Discrimination Policy will automatically renew from year­
to-year for the term of the underlying Contract. 

Dated this _ _ _ 1 _0_t _h ___ day of February, 201 6 

Service Contract 

CONTRACTOR 

Authorized 
Signature 

Title 

34 

Tape , 

V.P. Business Development 

Revised Jan 2016 



EXHIBIT D 
FORM 1295 "CERTIFICATE OF INTERESTED PARTIES" INSTRUCTIONS 

CITY OF AUSTIN 

PURCHASING OFFICE 

FORM 1295 "CERTIFICATE OF INTERESTED PARTIES" INSTRUCTIONS 

As required by Section 2252.908 of the Texas Government Code, the Business Entity constituting the 

Offeror is required to submit to the City a complete Form 1295 "Certificate of Interested Parties" that is 

signed and notarized prior to contract execution. 

The Business Entity will use Form 1295 to rnake: and reaffirm the disclosure of interested Partfes. See 

definitions below: 

1. Interested Party- a person who has a Controlling Interest in a Business Entity v.ith 
whom the City contracts or who actively participates in facilitating the Contract or 
negotiating the terms of the Contract, including a broker, intem1ediary, adviser, or 
attorney for the Business Entity. 

2. Controlling Interest - means: Cl) an ownership interest or participating interest in a 
business entity by virtue of units, percentage, shares, stocks or otherwise that exceeds 
"10 percent; (2) membership on the board of directors or other governing body of a 
business entity of •/lhich the board or other governing body is composed of no! more 
than 10 members; or (3) service as an officer of a business entity that has four or fewer 
officers, or service as one of the four officers most highly compensated by a business 
entity that has more than four officers 

3. Business Entity- any entity recognized by law through which business is conducted, 
including a sole proprietorship, partnership, or corporation. 

Revised December 2015 

Service Contract 35 Revised Jan 2016 



Midwest Tape, LLC 

6950 Hall Street; Holland, Ohio 43528 

October 20, 2015 

Sandra Cannon 

Austin Public library 

800 Guadalupe St. 

Austin, TX 78701 

RE: Amendment to hoopla Service Agreement 

Dear Ms. Cannon, 

-
We thank you for your continued confidence in our hoopla digital platform and the service to your 

patrons has been successful. 

Please accept this letter as confirmation that Austin Public library is requesting to amend the original 

term of the hoopla Service Agreement for a twelve (12) month term with three (3), one (1) year annual 

renewals. An amount of $120,000.00 is acceptable as an annual advance for use of the service by your 

patrons. Total contract not to exceed the amount of $537,500. 

Your business and input into our digital platform has been greatly appreciated. 

Sincerely, 

~£ 
VP of Business Development 

SBascuk@midwesttapes.com 

.. 

.. 



CERTIFICATE OF INTERESTED PARTIES 

Complete Nos. 1 · 4 and 6 if there are interested parties. 
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. 

1 Name of business entity fi ling form, and the city, state and country of the business entity's place 
of business. 

Midwest Tape, LLC 
Holland, OH United States 

FORM 1295 
1 of 1 

OFFICE USE ONLY 
CERTIFICATION OF FILING 

Certificate Number: 

2017-155781 

Date Filed: 
~-:-:----.----------:-.---:-:-:--___ .,......,... _____ --:o~~--~~~--:-=~,.---.-..,.-,-...,.,--o--.---i 01118/2017 

Date Acknowledged: 

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a 
description of the services, goods, or other property to be provided under the contract. 

hoopladigital 
Hoopla Digital Platform & Support 

4 
Name of Interested Party 

Intrinsic Partners, LP 

JJ Eldred Family Limited Partnership 

5 Check only if there is NO Interested Party. 
D 

MARY J JACOBS 
Notary Public 

In and for the State of Ohio 
My Commission Expires 

July 2, 2019 

City, State, Country (place of business) 

Maumee, OH United States X 

Swanton, OH United States X 

I swear, or affirm, under penalty of perjury, that the above disclosure is true and correct. 

Sworn to and subscribed before me, by the said S LA ';>CU''\ f£:o.. 6C,u.\i_ 
20 \ '1 , to certify which, witness my hand and seal of office. 

, this the _...L.\C?J....:....tt\ __ day ot SO.J\U~ , 

I officer administering oath Title of officer administering oath 

Forms provided by Texas Ethics Commission www.ethics.state .tx.us Version V1.0.277 



City of Austin FSD Purchasing Office 

Certificate of Exemption ·f'R 'J.O(Jf ( 
DATE: 12/12/2014 DEPT: Library 

TO: Purchasing Officer or Designee FROM: Xavier Ramirez/Sandra Cannon 

BUYER: Shawn Willett 512-974-2274 PHONE: (512) 974-7477 

Chapter 252 of the Local Government Code requires that municipalities comply with the procedures 
established for competitive sealed bids or proposals before entering into a contract requiring an 
expenditure of $50,000 or more, unless the expenditure falls within an exemption listed in Section 
252.022. 

Senate Bill 7 amended Chapter 252 of the Local Government Code to exempt from the requirements 
of such Chapter expenditures made by a municipally owned electric utility for any purchases made by 
the municipally owned electric utility in accordance with procurement procedures adopted by a resolution 
of its governing body that sets out the public purpose to be achieved by those procedures. The Austin City 
Council has adopted Resolution No. 040610-02 to establish circumstances which could give rise to a 
finding of critical business need for Austin Energy. 

This Certification of Exemption is executed and filed with the Purchasing Office as follows: 

1. The undersigned is authorized to submit this certification. 
2. The undersigned certifies that the following exemption is applicable to this purchase. (Please check 

which exemption you are certifying) 

0 a procurement made because of a public 
calamity that requires the immediate 
appropriation of money to relieve the 
necessity of the municipality's residents or to 
preserve the property of the municipality 

0 a procurement necessary to preserve or 
protect the public health or safety of 
municipality's residents 

0 a procurement necessary because of 
unforeseen damage to public machinery, 
equipment, or other property 

0 a procurement for personal, professional, or 
planning services 

0 a procurement for work that is performed and 
paid for by the day as the work progresses 

0 a purchase of land or right-of- way 

0 a procurement of items available from only one 
source, including: items that are available from 
only one source because of patents, 
copyrights, secret processes, or natural 
monopolies; films, manuscripts, or books; gas, 
water, and other utility services; captive 
replacement parts or components for 

equipment; books, papers, and other library 
materials for a public library that are 
available only from the persons holding 
exclusive distribution rights to the materials; 
and management services provided by a 
nonprofit organization to a municipal 
museum, park, zoo, or other facility to which 
the organization has provided significant 
financial or other benefits 

0 a purchase of rare books, papers, and other 
library materials for a public library 

0 paving, drainage, street widening and other 
public improvements, or related matters, if at 
least one- third of the cost is to be paid by or 
through special assessments levied on 
property that will benefit from the 
improvements 

0 a public improvement project, already in 
progress, authorized by voters of the 
municipality, for which there is a deficiency of 
funds for completing the project in accordance 
with the plans and purposes as authorized by 
the voters 
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0 a payment under a contract by which a 
developer participates in the construction of a 
public improvement as provided by 
Subchapter C, Chapter 212 

0 personal property sold: at an auction by a state 
licensed auctioneer; at a going out of business 
sale held in compliance with Subchapter F, 
Chapter 17, Business & Commerce Code; by a 
political subdivision of this state, a state 
agency of this state, or an entity of the federal 
government; or under an interlocal contract for 

cooperative purchasing administered by a 
regional planning commission established 
under Chapter 391 

0 services performed by blind or severely 
disabled persons 

0 goods purchased by a municipality for 
subsequent retail sale by the municipality 

0 electricity 

0 advertising, other than legal notices 

0 Critical Business Need (Austin Energy Only) 

3. The following facts as detailed below support an exemption according to Section 252.022 of the Local 
Government Code for this purchase. Please verify the steps taken to confirm these facts. If you are 
citing the following exemptions, please provide the additional information requested below. A more 
detailed explanation of these exemptions is attached. 

• Preserve and Protect the Public Health and Safety- Describe how this purchase 
will preserve and protect the public safety of residents. 

• Sole Source- Describe what patents, copyrights, secret processes. or natural 
monopolies exist. Attach a letter from vendor supporting the sole source. The 
letter must be on company letterhead and be signed by an authorized person in 
company management. 

• Personal Services- Describe those services to be performed personally 
by the individual contracted to perform them. 

• Professional Services - Describe what mainly mental or intellectual rather 
than physical or manual and/or disciplines requiring special knowledge or 
attainment and a high order of learning, skill, and intelligence are required to 
perform this service. 

• Planning Services- Describe the services primarily intended to guide 
governmental policy to ensure the orderly and coordinated development of 
the state or of municipal, county, metropolitan, or regional land areas. 

• Critical Business Need- Describe the procurement necessary to protect 
the competitive interests or position of Austin Energy. 

See Attached Vendor Letter 

Midwest Tape (MWT) a full service distributor working exclusively with public libraries is taking the 
process of viewing physical goods digitally. MWT is the sole source vendor of the library branded 

digital platform for mobile apps, Hoopla. Hoopla provides libraries an easy to use pure lending 

content delivery model that enables patrons to instantly and simultaneously borrow fresh videos, 

full albums of music, and audiobooks. The model includes multiple administrative tools including 

reports on usage and trends, and multiple management options like limit items and budgetary 
stops. 
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4. Please attach any documentation that supports this exemption. 

5. Please provide any evaluation conducted to support the recommendation. Include the efforts 
taken to ensure the selected vendor is responsible and will provide the best value to the City 
(Ex: evaluation of other firms, knowledge of market, etc). 

6, Because the above facts and documentation support the requested exemption, the City of 
Austin intends to contract with,,:M:,;i~d~w"=e~st!.,T~a:!!p~e,_,..=L:=L:;:C:.__~-...,-----..,.,.-,.--..,---..,.-
which will cost approximately$ 50 000.00 (Provide estimate and/or breakdown of cost). 

Recommended 
Certification 

Approved 
Certification 

Purchasing Review 
(if applicable) 

Exemption Authorized 
(if applicable) 

02/26/2013 

-----As-Sistant city Man-ager I General Manager Date 

_ ;t'g'OO'"]ib:e_ q/~J;s-a __ 
~ f Date Manager Initials 

Purchasing Officer or designee Date 
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