
Amendment No. 3 
to 

Contract No. NS 170000021 
for 

Rutherford Lane Campus ("RLC') Association Dues 
between 

Walnut Creek Improvement Association 
and the 

City of Austm 

1.0 The C1ty hereby exercises this extension option for the subject contract This extension opt1on Will be January 1, 2020 
through December 31, 2020. One opt1on will remain. 

2.0 The total contract amount is mcreased by $26,000.00 by this extens1on period The total contract authorization is 
recapped below· 

Action 
Initial Term: 
0 1/01/2017- 12/3112017 
Amendment No. 1: Option 1 -Extension 
0 1/0112018- 12/3112018 
Amendment No 2· Option 2 -Extension 
0 1/0112019- 12/31/2019 
Amendment No. 3: Option 3-Extension 
0 1/0112020-12/3 112020 

3.0 MBEIWBE goals do not apply to th1s contract 

Action Amount Total Contract Amount 

$19,464.00 $19 464.00 

$21,410 00 $40 874.00 

$23 55 1 00 $64 425 00 

$26 000 00 $90 425.00 

4 0 By signing this Amendment, the Contractor certifies that the vendor and its principals are not currently suspended or 
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from 
Federal Procurement and Non-Procurement Programs, the State of Texas, or the C1ty of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed belo this amendment is hereby incorporated into and made a part of the above-referenced 
contract. 

PnntedName:aJ.,U -'�k.e= � 
Authorized Representative 

Walnut Creek Improvement Association 
3GOZ.L one Man Mo!mtain Rnn� 

,..JMRJg&Aey, TeMa£ � 4:)� (512) 923-2523 
bfaust@outlook.com 

/) 
¢�7 ��.DC4/ th/? C"�JJ /lJ. 

�ur .r� td�r J>C .-2f'a;; -:L fL 

Cindy Reyes 
Contract Management Specialist Ill 

City of Austin 
Purchasing Office 
124 W. 8th Street, Ste. 310 
Austin. Texas 78701 



Amendment No. 2 
to 

Contract No. NS170000021 
for 

Rutherford Lane Campus ("RLC") Association Dues 
between 

Walnut Creek Improvement Association 
and the 

City of Austin 

1.0 The City hereby exercises this extension option for the subject contract. This extension option Will be January 1, 2019 
through December 31, 2019. Two options will remain. 

2.0 The total contract amount is increased by $23,551.00 by this extension period. The total contract authorization is 
recapped below: 

Action Action Amount Total Contract Amount 

Initial Term: 
01/01/2017-12/31/2017 $19 464.00 $19 464.00 
Amendment No. 1: Option 1 - Extension 
01/01/2018-12131/2018 $21 410.00 $40 874.00 
Amendment No. 2: Option 2 - Extension 
01/01/2019-12/31/2019 $23 551 .00 $64 425.00 

3.0 MBEIWBE goals do not apply to this contract. 

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or 
debarred from doing business with the Federal Governmen~ as indicated by the GSA List of Parties Excluded from 
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

Sign/Date: (, i)e..c. ~HI{?.,~ :<a I Y 
Mike Zambrano, Jr. 
Contract Management Specialistf;tAIII ~ 
City of Austin ~ 
Purchasing Office 
124 W. ath Street. Ste. 310 
Austin, Texas 78701 I z..- oro- Zo I e 



Amendment No. 1 
to 

Contract No. NS170000021 
· for 

Rutherfod Lane Campus ("RLC") Association Dues 
between 

Walnut Creek Improvement <Association 
.and the 

·City of /Austin 

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be January 1. 2018 
. through G>eeember· 31, ·20 18. Three-optiens-wiiHemaiA. 

2.0 The total contract amount is increased by $21,410.00 by this extension period. The total contract authorization is 
recapped below: 

Action Action Amount Total Contract Amount 

Initial Term: 
01/01/2017- 12/31/2017 $19,464.00 $19,464.00 
Amendment No. 1: Option 1-Extension 
01/01/2018-12/31/2018 $21,410.00 $40,874.00 

3.0 MBEIWBE goals do not apply to this contract 

4.0 By 'signin.g this Amendment the Contractor •certifies that the vendor and its principalls ;are r:tot currently ·suspended or 
-debarred from ·do'if19 business with the Federal ·Gwernment, .as indicated by the 'GSA Ust •Of P.artles Excluded fFom 
Federal Procurement· and Non-:Procurement Programs, the State-Df T.exas, .or the City of:Austin. 

5.o· All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below this amendment is hereby incorporated into and made a part of the above-referenced 
contra.ct. 

SignJIJaW. ~ ~ 1'1..·1·2,011 

Ptinted-Name :_J..d....o!!~~.q...~~M..--L~::.::c~t'~Zambrano, ;Jr. 
Authorized Representative Contract Management Specialist Ill 

Walnut Creek Improvement Association 
3607 Lone Man·Mountain RG.ad 
Wimberley, Texas 1-8676 
.('51'2) S23-2523 
bfaust@outlook: com 

City of Austin 
Purchasing Office 
1'24 w. S1h.Street, ·ste. 310 
Austin, TeK.as18101 



CONTRACT BETWEEN THE CITY OF AUSTIN ("City") 
AND 

WALNUT CREEK IMPROVEMENT ASSOCIATION ("Contractor") 
FOR 

RUTHERFORD LANE CAMPUS ("RLC,) ASSOCIATION DUES 
MA 7500 NS170000021 

The City accepts the Contractor's Offer (as referenced in Section 1.1.4 below) for the above 
requirement and enters into the following Contract. 

This Contract is between Walnut Creek Improvement Association having offices at 427 Connolly 
Circle West, Lockhart, TX 78644 and the City, a home-rule municipality Incorporated by the State of 
Texas, and is effective as of January 1, 2017 ("Effective Date"). 

1.1 This Contract is composed of the following documents: 

1.1.1 Exhibit A, The Second Amended and Restated Declaration of Covenants, Conditions and 
Restrictions for Walnut Creek Business Park executed August 24, 1987. 

1.1.2 This document 

1.1.3 Exhibit 8, Walnut Creek Improvement Association's Annual Fee for 2017, dated 
Dec~er 5, 2016, -~~uqmg ~upseq~e~.t qarifications 

1.1.4 Exhibit C, The City Ordinance No. 20051006-030, dated November 23, 2005 and 
authorized by Austin City Council on October 6, 2005, Item #30. of including all 
subsequent revisions 

1.2 Order of Precedence. Any inconsistency or conflict in the Contract documents shall be 
resolved by giving precedence in the following order: 

1 .2 .1 Exhibit A as referenced in Section 1.1.1 

1.2.2 This document 

1.2 .3 Exhibit 8 as referenced in Section 1.1.3 

1.2.4 Exhibit Cas referenced in Section 1.1.4 

1.3 Term of Contract. The Contract will be in effect for a term of twelve (12) months and may be 
extended 'thereal\er for up 'to ·four { 4) "twelve ( 12) month extension options, $Ubjecl to the 
approval of the Contractor and the City Purchasing Officer or his designee. 

1.4 Compensation. The Contractor shall be paid a total Not-to-Exceed amount of $19,464 for the 
initial term and an amount as authorized annually by the Walnut Creek Improvement Association 
Board that shall not exceed the City Manager's Authority limit (Currently set at $58,000 per year) 
without taking the requested amount to City Council for approval for the subsequent extension 
options. Payment shalf be mad'e upon receipt of regufar invoices. 

This Contract (including any Exhibits) constitutes the entire agreement of the parties regarding the 
subject matter of this Contract and supersedes all prior and contemporaneous agreements and 
understandings, whether written or oral, relating to such subject matter. This Contract may be 

MA 7.5QD ~S170000021 page 1 qf2 



altered, amended, or modified only by a written instrument signed by the duly authorized 
representatives of both parties. 

In witness whereof, the City has caused a duly authorized representative to execute this Contract on 
the date set forth below. 

WAlNUT CREEK rMPROVEMENT 
ASSOCIATION CITY OF AUSTIN 

Signature 

Printed Name of Authorized Person Printed Name of Authorized Person 

71?&::5?/1~ 
Title Title 

/t? rF6&~12 2-l~- lJ 
Date Date 

MA 7500 NS170000021 Page 2 of2 
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SECOND AMENDED AND RESTATED 
DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS 

FOR WALNUT CREEK BUSINESS PARK 

REAL PROPERTY RECORDS 
Tra'liS Count;y, Texas 
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Article 

I. 

TABLE OF CONTENTS 

~· 

1 • 03 · ~-~~::i~=~~~·s, I; 04 'A 
1.0.5 
I • 06 Association Property 
I • 07 Beneficiary 
1.08 Board· 
I • 09 By-Laws 
I • I 0 City Restrictions 
I .II Common Area 
I .12 Declarant 
I • 13 Declarant's Property 
I.I4 Declaration 
1.1.5 Improvement 
I.l6 Lot 
I. 17 Manager 
1.18 Member 
I .19 Mortgage 
I • 20 Notice and Hearing 
I. 21 Owneds) 
1.22 Persan 
I • 23 Plans and Specifications 
I • 24 Property 

,_. 

I. 2.5- Record, Recorded and Recordation 
I. 26 Subassociation 
I. 27 Subdivision 
I. 28 Supplemental Declaration 
I • 29 Walnut Creek Business Park Restrictions 
I. 30 Walnut Creek Business Park Rules 

~-

.... 
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. ;3 
3 
3 
3 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
.5 
.5 
.5 
.5 
.5 

II. DEVELOPMENT, ANNEXATON AND WITHDRAWAL OF LAND 

2. 01 Development by Declarant 
2. 02 Annexation 
2,03 Withdrawal of Land 

III. BUILDING AND USE RESTRICTIONS 

3. 01 Business and Commercial Use 
3. 02 Retail Use 
3.03 Multifamily Use 
3. 04 Antennas 
3. 05 Insurance Rate• 
3. 06 Subdividing 
3.07 Signs 
3. CJ8 Rubbish and Debris 
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• . ... 

. . 
3.09 Noise 
3 .I 0 Construction and Improvements 
3.11 Repairs and Main;enance : 

'!,\ -
·>',.._,. 3. 12 Construction Standards . 

-t-~·-' . ' 3.13 Alteration or Removal of Improvements 
:>. ·3.14:i.Jse·ofCommon Area ,: ·· · 

!~~ .. *~:: .:. ~. . .. • ...... ;~~\~wt:i :.: ~ :t~~;~i:~;rt~~~o(·\:;:y~,(fJi~~~~~~W::~fz .. ;.;:, ... :;( .. ; ·· .•..•. · · 
:~:-:; /.< : ·· ·'·' · · ,..., · · :·;'l0;ftJ

3
; 1
1
8
9 

:.St.oade. ding1 ks,Do_<;:~J. ~an :I ()t .. ~er,,.;_f!.~as :{' ·• ·; 
·l • ·• .,._; • -' ·; • . 1 wa _ . .._ '. ~r~'- ~:. ·:·, ': ': 
:;.· . 3. 20 Exempt Property ' " · ·' 

·3;21 Violation ·of Declanition, By-Laws or Rules 
3. 22 Drainage : , . 
3. 23 Hazardous Activities 

. 3. 24 Tern porary Structures 
3. 25 Mining and Drilling 

. 3. 26 Arumals · 
3.27 Unsightly Articles; Vehicles 
3. 28 Mobile Hor.1es, Tr11vd Trailers and 

· Recreational Vehicles 
3.29 Fences 
3. 30 Screening 
3 • 31 Application of City Restrictions 
3. 32 First Amended Declaration Superseded 
3.33 Set-Back Provisions 

IV. THE ASSOCIATION 

4. OJ Organization 
4. 02 Membership 
4. 03 Voting Rights 
4. 04 Meetings 
4. 05 Duties of the Association 
4. 06 P\Jwers and Authority of the Association 
4. 07 Indemnification 

V. ASSOCIATION PROPERTY 

5.01 Use 
5.02 Damages 
5. 03 Damage and Destruction 

VI. ARCHITECTURAL COMMITTEE 

6.01 Membership of Architectural Committee 
6. 02 Action by Architectural Committee 
6.03 Term 

. 6.04 Declarant's Rights of Appointment 
6. 05 Adoption of Rules 
6. 06 Review of Proposed Constrt.:ction 
6.07 Meetings of the Committee 
6. 08 No Wa1ver of Future Approvals 
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6. 09 Non-liability of Committee Members . 
6 .I 0 Variances 

· 6 .II ·Guidelines for Building at Walnut Creek 
6.12 Submission of Final Plans and Specifications 
6 .!3 Delegation of Appointment Powers · · 
6.1 !I Completed Work ·. 

_:, . • .. ·· .. ···. "·. l;:Dr,:ti::;ii;: .. i··· ·:_::;··'... -~. . . ~~-.'_ , " .• 
"&; 'WU :·•, ·~;,;.,i':iMAINTENANCE FUNDS AND ASSESSMENTS ; :~· 

·p;.n~x · · . · · , · 3~ :'gl~~~!~~~~~~~~~~~iifr~:~~ts··; :_ j ··: ':~i1;1 ~- · . 

7 .03. Special Assessments 
'7. OIJ Jl.ssessinent Property" 
7 .0.5 Division of Assessmwt Among Owners 
7.06 Assessment Benefiting Specific Areas 
7. 07 Subassociation Assessments 
7. 08 Late Chn~ges 
7. 09 Unpaid Assessments as Liens 
7 .I 0 Mortgage Protection 
7. II Effect of Amendments on Mortgage~ 
7.12 Subordination 

VIII. EASEMENTS 

IX. 

8. OJ E>:istil)g Eas~rilents 
8. 02 Changes and Additions 
8. 03 Title to Easements and Appurtenances 

Not Conveyed 

MISCELLANEOUS 

9.01 Term 
9. 02 Amendment 
9. 03 Utility Easements 
9. 04 Notices 
9:05 Interpretation 
9.06 Construction Activities 
9. 07 Exemption of Declarant 
9.08 Assignment by Declarant 
9. 09 Enforcement and Nonwaiver 
9. I 0 Construction 
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> ... /.SECOND'A'MENDED AND RESTATED 
•':·,"+j~·! .. r(,;., · .. ost::;:DECLARA TION OF 

, , . ,!'coVENANTS ~"CONDITIONS ANn RESTRICTIONS 
'·': ·:;·;" LNUT CREEK BUSINESS PARK 

' ' . ~- ' '\ . . . . . ' · .. 

·THE STATE OF. 
. MEN B Y3HESE r ... ,~,,,, 

~ -'·' ·.;~· - .. · '! ~~~~r-,:.'. 

· ... ·' 

:: ._ 

. ' ., . i t:};j~~t· . ; :· • ... • ·. . . . . 
of ·· Covenants 0 • .. , ons .:·.·~"'·'·'·· 

Restrictions for . ,.Business Park · ("Origincil '· Decla:rati'iin~) +.•1'1<1.!1.': 

recorded in Volum · ·of the Real Property Records of .Travis .Cc!ll"'.ty,;c1,~[;;:·1':rJ,: 
Texas, and pertains ·property located In Travis County,·· Texas, · 
more_ fully described iri t~ Declaration; and · :<.;;;.~•;':!'} · 

i·. ': . ,:., . </;:_;·:· ;~~ .. ~'!f~tl~ ' : . .' :.-
WHEREAS, ·a certain Restrictive. Covenant ("City Restrictlbns",:>·was · ·: .. 

recorded in Vo)ume "7188, Page . 1.326 of the Real Property Records . of Travis . d. 

Cotr~ty, Texas and pertain to 112.243 acres of real property located in Travis 
County, Texas, which 112.243 acre tract is also a part of the real property to 
which the Original Declaration pertains; and 

WHEREAS, a certain Amended Declaration of Covenants, Conditions and 
Restrictions for Walnut Creek .. Business Park (the "First Amended 'Declaration"} 
was recorded in Voh.iijlit' 8114t;:Cpage · 546 of the Real Property Records of Travis 
County, Texas, which amended .1nd superseded the Original Declaration and any and 
all amendments thereto which had been approved prior to the date of the First 
Amended Declaration; and 

WHEREAS, the First Amended Declaration was itself further amended by 
certain amendments recorded In Volume 8531, Page 159; Volume 8812, Page 626; 
Volume 8927, Page 842; Volume 8996, Page 606; Volume 8996, Page 609, and Vohme 
9120, Page 882,. respectively, of the Real Property Records of Travis County, 
Texas, and all references to the "First Amended Declaration" appearing 
hereimifter shall mean and refer to the First Amended Declaration as so amended; 
and 

WHEREAS, CFC/HARDIN JOINT VENTURE, a Texas joint venture designated in 
the First Amended Declaration as the "Declarant," has been divided into two 
separate joint ventures, one of which, known as WALNUT CREEK BUSINESS PARK JOINT 
VENTURE, a Texas joint venture, has succeeded to all rights of CFC/Hardin Joint 
Venture as "Declarant" under the First Amended Declar<:.ti.Jn 1 and all references 
to "Declarant" appearing hereinafter shall mean and refer to·· said Walnut Creek 
Business Park Joint Venture; and 

WHEREAS, Section 9. 02(B) of the First Amended Declaration provides that 
the First Amended Declaration may be amended by the recording in the Travis 
CoLVlty Real Property. Records of an instrument execut~d and acknowledged by the 
President and Secn~tary of Walnut Creek Improvement Association (the 
"Association"), setting forth the amendment and certifying that such amendment 
has been approved by Owners (as defined in the First Amended Declaration) 

-I-
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... ,,., .. 
- ~ ... 

entitled to cast fifty-one percent .(5196) of the number of votes entitled to be 
cast pursuant to Section 4.0J(A) of,.the First Amended Declaration; and 

' :, > _;_ i::- . . ' :"'ft:.;~_;.~;-~;. -~\;~ :v ' . > :-. : :·' _:. ·i .... _ ;.:~--~·:·' . ·'' . . • '-~-' .. ··--. ' • 

· WHEREAS, the President and Secretary of the Association hereby certify 
that fifty-one percent .. (5196) of. the number of votes entitled to .be cast.,. pursuant 
to Section 4.03(A) ·of, the .F:irst. Declaration have the·. am . . 

and ~~:~~~~~~~t~~~b~2~~~i~~~ 

Declaration . ~'':;·Rer!~~~~~~~~;!:J; 
and that all · (he,reinal:ter 
arid occupied ·subject to· the. following easements·, . restrictions, ·· i:o'venants':(; 
conditions which are for the purpose of protecting the value and' desirabllliy''':of 
the Property, and wl'!ich sha!l run · with the Property and shall be ' binding ·on ''all· 
parties having any . right, . title or interest in or . to the Property of .any part 
thereof, their heirs, successors and assigns, and shall inure to the benefit of 
each owner thereof, and it is further hereby declared that each contract or deed 
which may be hereafter executed with regard to the Property or any portion 
thereof shall conclusively be held to have been executed, delivered and accepted 
subject to the following (regardless of whether o" not the same are set out in 
full or by reference in said contract or deed): 

'ARTICLE I 

DEFIN!TlONS 

Unless the conteKt otherwise specifies or requires, the following words 
and phrases when used in this Declaration shall have the meanings hereinafter 
specified: 

1.01 Architectural Committee. "Architectural Committee" shall 
mean the committee created pursuant to this Declaration and having the authority 
and responsibility delegated thereto by this Declaration. 

I. 02 Articles. "Articles" shall mean the Articles of 
Incorporation of Walnut Creek Improvement Association which have been filed in 
the office of the Secretary of State of the Jtate of Texas, as the same may be 
from tim'e to time amended. 

1. 03 Assessment Property. "Assessment Pr~perty" shall mean those 
portions of the Property which are subject to regular annual Assessments pur
suant to the provisions Cif Sect: on 7. 011 hereof. 

I. 011 Assessments. "Assessments" shall mean assessments of the 
Members of the A$0Ciation determined by the Board and includes regular annual 
assessments, special assessments, assessments benefiting specific areas and 
Subassr~eiation assessments. 

- 'l-
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I • 05 Association. 
Creek Improvement Association, 
March 5, 1981. · ·· 

"Association" shall mean . and .. _refer. to Walnut 
a Texas non-profit corporation·'·· incorporated on 

.. ·, 
,• .._, __ ,. 

1. 06 'Association Property. "Association 
real or personal property now .. or hereafter , . owned 
Association,· including,. but not'Oiimited 

~ ;; .. ,· ' ·._··.!;·- ,,:.:j~;ft-_:;-.;~;:-i5~~~~;~;j.;·.;.~:4·:t~> .. ~f~·~ii-k,';{:f{.'~: .. 
. ~ .. · : "':-·;' -~:~-~~H. ??-__ ;~:_::r~-~:r1~;~~Beneficiary ~-<: u:; ~'13en•efic:i,.•·v·'····•· .. 

•.. mortgage •. "~f:,~r,~-~~f);~,i~rt,~~r, a 
'I(,~._,., ... -.--~ '.':t:::~~;.-·_-.. _·:· .. !-·'-r;:~:~i- , ·- .. 
· I • 08 · ' . '-• Board ... : -~. "Board" 

Association. 

I • 09 . ;. · By-Laws. ·"By-Laws"' 'shall ... mean 
which may be · ~dopted by. the Board, as the same 
nmended. '! 

1.10 City Restrictions. "City' Restrictions" 
the restrictive .· covenants contained 
recorded in Volume · 7188, Page 1326 
County, Texa3. 

in that certain R~·•t•rkth•"' 
of the Real Property 

1.11 Common Area. "Common Area" shall mean and refer to all those 
areas of land within the Property which Declarant may designate and set aside 
for the common use and benefit of all Owners of land within Walnut Creek 
Business Park, including, without limitation, all easements and other. areas upon 
which entrance signs to Walnut Creek Business Park are located, and all public 
streets and dedicated rights-of-way shown on any plat of all or any portion of 
tile Property filed of record in the Real Property Records of Travis County, 
Texas. 

1.12 Declarant. "Declarant" shall mean Walnut Creek Business 
Park Joint Venture, a Texas joint venture, its duly authorized representatives, 
or its successors or assigns; provided that any assignment of the rights of 
Walnut Creek Business Park Joint Venture, as Declarant, must. be expressly set 
forth in writing and the mere conveyance of a portion of Declarant's Property 
without written assignment of the rights of Declarant shall not be sufficient to 
constitute an assignment of the rights of Declarant hereunder. The term 
Declarant shall not include the Owners other than Declarant or any other person 
or legal entity which consents to its real property being included under this 
Declaration, or which assigns to Declarant the right tr. impose the terms, con
ditions and restrictions of this Declaration on its real P"<>perty. 

1.13 Declarant's Property. "Declarant's Property" shall ·mean 
those portions of the Property that are from time to time owned by Declarant. 

I .14 Declaration. "Declaration" shall mean this instrument, and 
as it may be hereafter amended from time to time. 

1. I 5 Improvement. "lmpro·lement" or "Improvements" shall mean 
every structure and all appurtenances thereto of every ;:ype and kind' including 

-3-
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.,;· .. , .' 
f . . ';· \ '- - ' . ' 

but not limited to buildings, outbuildings, patios, garages, storage · ~i!dings, 
fences, screening walls, retaining walls, stairs, decks, Jandscaping;··\,hedges, ;· 
windbreaks, planting$, planted trees and shrubs, , poles, · signs, · exterior ,}air .::.coln-,;t;;);,; 
ditioning equipment, water softener fixtures or , equipment, . and1; Jio!es / · 
wells, tanks, reservoirs, pipes, lines, meters, antennas, towers :.·and .. 
lities used In ·.connection with water, sewer, . gas, · teleci:Jone 
or cable television, :or other utilities. : .. · ., .. :·•·'; · ;r·-r:,~.,:.: :. 

· . ·;: · -· i -~;~,~~:I~~-,!~.~-~:~~1jif; ~~-'-\ ~ . .- :,·~!:;*~:·-:::~ \~~1~p/.1)f:;t ,;~~:~-~:·:-. ·iN:Jj(~.f!~1~~~\1~\:)~~~~:·¥}+,) ·~·,. ,,, """'"·'"''1,,., 
· 1.16 ·:';'i'i;T:Lot •. ··.'"Lot". or :"Lots" .. '. shall· mean 

within the ~~~~r,tr.~Jt·:·•;e}.':,.; · · · .. : .. · •. ·. · :·;•:t~~)/;;~~fftf) .·· .. · .. ·.·+·:••·•·· 

1 .17 Manager. . "Manager" shall ··mean the per·sor'i, 
poration, if any, employed by the Association pursuant to this :.u''""''·" 
delegated the duties, powers or functions of the Association. 

·\, 

1.18 Member. "Member" shall mean· any per•on 
the Association. 

1.19 Mortgage.· "Mortgage" shall mean any mortgage· 'or 
trust on any portion of the Property given to secure the payment oi a debt.· 

I, 20 Notice and Hearing. 
days' pri<.lr written notice and a hearing 
whom notice is directed shall have the 
counsel at his expense. 

"Notice and Hearing" shall mean ten (I 0) 
before the Board at which the Person to 
opportunity to be heard in person or by 

I • 21 Owner(s) • "Owner(s)" shall 
including Declarant, holding a fee ·simple interest 
Property or a condominium unit constructed on 
include the Beneficiary of a Mortgage. 

mean the person or entity 
in all or any portion of the 
the Property, but shall not 

.. . 
1. 22 Person. "Person" shall mean an individual or entity having 

the legal right to hold title to real proper:y. 

I. 23 Plans and Specifications. "Plans and Specifications". shall 
mean any and all document.s designed to guide or control the construction or 
erection of any Improvement, including but not limited to those indicating size, 
shape, configuration, materials, site plans, excavation and grading plans, foun
dation plans, drainage plans, landscaping and fencing plans, elevation drawings, 
floor plans, specifications for all building products and construction tech
niques, sam pies of exterior colors, plans for utility services, and all other 
documentation or information relevant to such Improvement. 

I. 24 Property. "Property" shali mean the land described on 
Exhibit "A" attached hereto, together with all land hereafter added thereto in 
accordance with the provisions hereof. 

1.25 Record, Recorded and Recordation. "Record, Recorded and 
Recordation" shall mean, with respect to any document, the recordation of such 
document in the offiCe of the County Clerk of Travis County, Texas. 

I. 26 Subassociation. "Subassociation" shall mean any Texas non-
profit corj)Oration or unincorporated association organized and established by 
Declarant pursuant to or in connection with a Supplemental Declaration. 
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1.27 Subdivision. 
Property which !]as been shown 
Records of Travis County, Texas. 

. ·': 

•. 

"Subdivision" shall mean 
on a final subdivision plan, 

~ ' . 

1. 30 Walnut Creek Busines:; Park Rules, 
Park Rules" shall mean the rules adopted by the Board 
granted herein as tl.ey may be amended from time to time, 

ARTICLE II 

' ·--~ 

. , ... 
. :· ' --···~-·' 

·:-;' '; 

DEVELOPMENT, ANNEXATION AND WITHDRAWAL OF LAND 

2. OJ Development by Decl<.can• ~clarant may divide or subdivide 
the Declarant's Property into several J.reas, sell some of the Declarant's 
Property free of these restrictions, develop some of the Declarant's Property 
and, at Declarant's opt! on, dedicate :.:~me of Declarant's Property as Common Area 
for the benefit of the developed areas, in accordance with Declarant's master 
plan for the Property. It is contemplated that the Propt:rty will be developed 
pursuant to a master concept plan, which may, from time to time, be amended or 
modified, in which the development of the Property and restrictions upon each 
portion thereof will benefit each other's portion and the whole thereof, As 
each area of Declarant's Property is developed or dedicated, Declarant may 
record one or more Supplemental Declarations !lnd designate the use, classifica
tion, and soch additional covenants, conditions, and restrictions as Declarant 
may deem appropriate for that area. Any Supplemental Declaration may, but need 
not, provide for the. establishment of a Subassociation to be comprised of Owners 
within the area subject thereto. Any Supplemental Declaration may provide its 
own procedure for the amendment of any provisions thereof, as for example, by a 
specified vote of only the Owners oi some of the Property within the area sub
ject thereto. All lands, Improvements and uses in each area ~o developed shall 
be subject to both this Declaration and the Supplement'l' Declaration, if any, 
for that area. 

2.02 Annexation. Declarant, and other Persons with Declarant's 
written consent, may at any time, and from time to time, add additional land to 
the Property.· Up<in the recording of a notiet:> of addition of land containing the 
provisions set forth below in this Section 2. 02 (which netic~ may be contair.ed 
within any Supplemental Declaration affecting such land), the covenants, con
ditions and restrictions contained in this Declaration shall apply to the added 
land, and the rights, privileges, duties and liabilities of the Persons subject 
to this Declaration shall be the same with respect to the a:lded land as with 
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respect 
addition 

to the lands originally covered by this Declaration. 
of land referred to hereinabove shall contain 

provisions: 

(A) A reference 1 to this 
:· the date of recordation hereof and 

..!: · Declaration Is recorded· -: :<'<,'- ': . .-.. · 
··,~?~\~<~'J:~~--~ ,,. :. .-· r: ·- -- .. ~-~r,-; .. ·. ':f~~:~~-{l;~ ~::}~nfA~~;~:~t:-~:~~~·:(J~ ·. · ·,: · 
· .; · ,;. . (B) . A ·• .. statement,; that . the 

; apply to the adde~"~~d ~ set''forth herein; "·: •<'·ii'l'-l'''W:::~>;;· '-'''-''lil•c"""" 
.· ,_-... ,.:\,.]_• ·--.;: ;.· .. _ ... '1"!.:; .. 

(C) · A 't~gal description of the 

(D) Declarant's written consent if . 
owned by Declamnt. As part of such written consent, 
with the Person who . owns such land as to the terms and 
Declarant will exercise its rights and duties;"· as Declarant · 
Declaration, with respect to such added lands. Such terms and 
may provide for joint exercise by Decla.-ant and the Owner of such 
to such added lands, of Declarant's rights and duties. 

...... 
~--

2. OJ Withdrawal of Land. Declarant 1 and other Persons witi1 
Decla~ant' s written consent, may, at any time, and from time to time, reduce or 
withdraw land from the Property. If lands are withdrawn from the lands now 
shown on Exhibit "A", this Declaration shall no longer apply to . those lands 
withdrawn. The procedure for withdrawal of land shall be substantially the same 
as set forth aiJove in. Section 2. 02 for the addition of land except that . the 
instrument shall be designated as a notice of withdrawal of land and the provi
sions of such notice shall be modified as necessary to provide for the 
withdrawal of land rather than the addition of land. Declarant expressly 
reserves the right to sell, transfer or assign all or any .part of the 
Declarant • s Property to a third party free and clear of the covenants, con
ditions and obligations contained in this Declaration or any Supplemental 
Declaration. 

ARTICLE III 

BUILDING AND USE RESTRICTIONS 

Except as otherwise provided herein, all of the Property shall be owned, 
~ld,. encumbered,· leased, used, occupied and ~njoyed subject to the following 
specific and general limitations and re!:trictions: 

3.01 Business and Commercial Use. 
specifically authorized · to the contrary herein, 
following business and commercial activities: 

The use of the Property, unless 
shall be restricted to the 

(A) Office, commercial and financial related activities. 

(B) Business services or any other commercial use, except that 
convenienc~ stores shall not be permitted. 
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·. (C) Storage· and warehousing. 
:· ;. 

(D'). Wholesale distribution. 

'' 
(E) Manufacturing .or processing where conducted as 

·:; 

:,;; (I) ~.Ail operations shall be 

• ,I~ 

;::.-: ;;;:,;b::':~:~'NiM~:~:~~:lUft'~:~~-:.?~i~ is~~ ·"'·;- ,j:>;:er,;i~~~l;~;;; --_. . 
· - - ., · W.:):-•:·•Oi;{2) :;(·"All _._activities shall be 'conducted }11;i;,~f·~~ ''H''~>;;:h'if' ;1::coni ply ·with the applicable: perfo•mance ·,: 

, .. 

, (F):~~al,th ~elated. f~cilitles, ~at _ciu not o~--~,1 ;~i;;'~~~Q 
"·_ , __ ·room serviced by ambulances or 'other emergency meo1os1 ve!hi·cle;s;' 

·'-· 

(G) Hotels or Motels. Such facilities shall_,,;~-~-_;,~_.:.~-~ t~J~~~;s,::\i~:~~t~~;t• 
· serve al.:oholic beverages. 

(H) Restaurants, exclusive of free standlng fast 
ments. 

3. 02 RetaH Use. Declarant reserves the right to designate any 
portion of the Property for "Retail Use." On property designated by the 
Declarant for Retail Use, which designation must be in writing, in · recordable 
form, and recorded in the Real Property Records of Travis County, Texas, to be 
-affective, all uses permitted in Section 3. 01 are hereby expressly permitted 
with the approval of the Architectural Committee. 

3. 03 Multifamily Use. Subject to approval by the Architectural 
Committee, multifamily residential proj~-:ts may be constructed and used on Lot 
I, Block "G", .WALNUT CREEK BUSINESS PARK PHASE A, SECTION I, a subdivision in 
Travis County, Texas, according to the map or plat of record in Volume 83, Pages 
21 4C-21.5A, Plat Records of Travis County, Texas; Lots 2, 3, IJ, .5 and 6, Block 
"G", WALNUT CREEK BUSINESS PARK PHASE A, SECTIOI'I 2, a subdivision In Travis 
County, Texas, according to the map or plat of record in Volume. 84, Pages 
120C-120D, Plat Records of Travis County, Texas; Lots 2, 3, and 4, Block "A", 
WALNUT CREEK BUSINESS PARK, PHASE A, SECTION .5, a subdivision in Travis County, 
Te!fas, according to the map or plat of record in Volume 87, Pages 4.3D-'14A, Plat 
Records of Travis County, Texas; and Lots 15, 16, and 17, Block "D", and Lots 3, 
If, .5 and 6, Block "E", WALNUT CREEK BUSINESS PARK, PHASE C, a su'x!ivision in 
Travis County, Texas, according to th~ map or plat of record in Volume 86, Pages 
81fD-86A, Plat Records of Travis County, Texas. 

3. Olf Antennas. No exterior radio or o.ele·rision antenna, aerial, 
or rece1vmg dish shall be erected or · n1<.intainea without the prior written 
approval of the Architectural Committee. If approval is granted, said devices 
shall be located where the Architectural Committee determines and said devicl's 
shall comply with' all City of Austin standards. Aprroval by the Architectural 
Committee may be withheld for any reason. 
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any Improvements constructed upon any other Lot, or the Association Property 
without the approval .of the ·Board, nor shall anything be done or kept on the 
Property or· any' Lot ... which would r~sult in the ca01cellation of insurance ,<m any 
other Lot, · any Improvements '_constructed upon any other Lot, or any part'':' of the_. 

Association Prope~;~~-' or w~~~ "'~~~ld be 'in violation of any law. . .';. :\\i_;;;:/',;i:I~/f~k. : 
3. 06 ,_..-;!.\' .. Subdi~idf~g; No Lot which has been llnally ·'platted by 

.... _ . ,City !'.f , .. ~.~J!.?;i,:Sha.!l,, ~~-.f~~!~r ;,'!fvicJt;.~ .. or,. ~u!J?l~ided, nor · . i;i~~~~~~#t~~;~~~~~ 
·')'.·~~rr'.·'· other ~: intere~t.s''"t~reln ·:~~!ls~,;ifi'than f'the,,'C:w,hole ;.~·.be· ::conveyed''·:-"""'' ,.,. ..... ,a 

.-_:'.·.:_: ___ , .. without .·the~·:; prior. ,·:~ritterf;;j~approval · cif,~jthe ·.·,Architectural~--~-~~~~~!~i~~~~!~;::~ 
- ' 1 herein· shall.-'be'";deeiried'Yto?require''the 'approval of the . ·· 

for the . transfer.'. or sale ,oi_;;any Lot, · including Improvements '' 
than one person to be held by' them as tenants in common _or •'joint 
the grant of any Mortgage. · · · 

. . ,:/ :_·_;~_';{~-: ~ '!,· . ' . ·-; . • •• 1 

3. 07 · - Signs. No sign of any kind shall be displayed to the. public 
view without the prior written approval of the Architectural Committee; "'except. 
for signs which are part of Declarant's overall marketing plan for: the Property. 
The design of aU signs must be submitted to the Architectural Committee for 
approval prior to fabrication and installation. · All signs must conform to the 
then effective City of Austin sign ordinances and must be maintained in a clean 
and professional manner. The Architectural Committee may permit signs of any 
type advertising a portion of the Property for sale or lease and it may set 
standards for the same. Signs of a flashing or moving character and 
Inappropriately colored signs will not be permitted. Each building may have a 
berm sign detached from the building anc' situated perpendicular or parallel to 
the main roadway servicing the building. A berm sign shall not exceed sixty
four (6/i) square feet of surface area on any side. A berm sign may be lighted 
internally or externally but such lighting shall be extinguishf:d by 12:00 
o'clock miclnight each day. In granting approvai of a sign, the Architectural 
Committee may S)X!cify the materials to be used, the location of the proposed 
sign, height and size, purpose, shape, lettering, landscaping and the .type of 
lighting to be used In illuminating the sign. 

Signs may h~ attached to buildings so long as they are approved ln 
advance by the Architectural Committee and meet each of the following criteria: 

(A) The type face shall be Helvetica medium, upper ca•e. 

(B) The cap height shall be 12": no larger or smaller. 

(C) All copy shall be 3/4" thick injection IT'olcled acrylic letters with 
a 1/li" projected pad mounting install~d w!<h G.E. silicone sealant. 

(D) Color of' letters hr the entire sign must be lJiliform, unless 
otherwise approved· by Ar<'.hitectural Committee. 

(E) The sign shall not be illuminated in any form or fashion. 
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A dilectory sign may be constructed for each building so long as it is 
approved by the. Architectural Committee and meets each of the following cri~ _ 
teria: ., . 

~!~;r' : .. -·~·: .. 
(A) Directory must be mounted on a berm ttult is detached. 

(B) 

(D) 

building. 

Type style shall · be white _vinyl 
medium letters • 

... ; .· .,··. 
(E) Size of · title copy shall be 2" in cap height. · . Subti ties 

I" in cap height. Both may use upper case and lower case. 
'. 

(F) Directory strips shall not exceed li-3/4" X 48". 

(G) Directory shall be maintained in a clean and professional manner. 

(H) A drawing 
ArChitectural 
installation. 

of the proposed 
Committee for 

sign shall be 
approval prior 

submitted to . the 
to fabrication 'and 

Upon written request to 
Committee, temporary signs m:>.y be 
Application for renewal of ~airJ term 
weeks prior to the end of said term. 
following criteria: 

and written approval by the Architectural 
posted for a period not to exceed 120 days. 
may be made in writing not less than three 

All temporary signs shall meet each of the 

(A) Only one sign per Lot is allowed. 

(B) Signs shall have a maximum surface area of sixteen (16) square 
feet. All signs shall be plumb with no outriggings. 

(C) All signs shall face the roadway and not be placed in the Common 
Area or in a landscape easement. 

(D) Signs in violation of the above may be r.:>moved without notice by 
Declarant or the Association. 

(E) Announcement signs may not contain phone numbers; their mes<age 
shali be merely an announcement of activity. 

(F) Sold signs mal' be posted upon written approval by the 
· ArChitectural Committee, and sha!l have a maximum surface area of 

four (4) S\j\lare feet. A sold sign may be posted from the time as 
the . Lot is sold •.~:~til the time the building on said Lot receives 
Its Certllicate of Occupancy. 
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3. 08 Rubbish and Debris. No rubbish or debris . of . any· kind 
(including weeds, brush, or material of any nature deemed to be · rubbist. · 
debris by the Architectural Committee) shall . l:e placed or permitted, to .. < 1Cc:un1u-, 
late upon the Property and no odors shall be permitted to arise : therefroriJ ,-, 
to render any such Property or. any portion thereof unsanitary, ; · '.dn,ff••n-
sive or detrimental · to any·._ other Property . or · to its· 
Architectural Committee· shall,' determine what . · =lnstitllct,.• 
odors · and what : conditions ,'{render. any . ·po•:-ti•on,:,l-

. imsightly, i'offensi~~ ?'o~ ;idetrl,iile~tai:?_to ··any ~~;:.:;~_: .,~_;;-p;~;;~~~·~; 
and the decision .of :i:the .. Architectural . Committee. -~~~:l:i~:~;'~J~~~~~l~~t~J~~~~~~ ~~1nt~~!~es~d ~~~~~r~n~f,:d ·s:~h· ~hal:e; ~h~n .. 
appropriately screened from 'tiew. · 

3. I 0 Construction of lmorovements. No Improvements sh<:H hereafter 
be constructed upon any of the Property without the prior written approval of. 
the Architectural Committee. No Improvement may be constructed on any Lot which 
would unreasonably obstruct the view from other portions of the Property subject 
to this Declaration, and the positioning of all Improvements upon Lots within 
the Property is hereby expressly made subject to Architectural Committee review 
and approval. The Arch! tectural Committe~ reserves the right to determine the 
precise location of tt:e Improvement on the Lot. The Architectural Committee 
rna}, but shall not be requireJ to prevent or allow the construction of. a pro
posed Improvement based upon the effect it will have upon the view from any par
ticular portion of the Property or the effect the location of the Improvement 
will have on other portions of the Property. Rather, the Committee may consider 
the effect the Improvement will have on the Property as a whole, It being 

·expressly understood that neither the Declarant, the Board or the Architectural 
Committee, nor the members· ther~of, shall be liable to any Owner in monetary 
damages or otherwise due to the construction of any Improvement within the 
Property. 

3. I I Repairs and Maintenance. 

A. All Improvements herPafter constructec' upon any of the 
Property shall at all times be kept in good condition ar.<! repair and adequately 
painted or otherwise maint? !ned by the Owner thereof. The opinion of the 
Architectural Committee· as tc. condition shall be Hnal. 

B. Owners and occupants (including lessees) of any part of the 
Property shall jointly and severa!ly have the duty and responsibility, at their 
sole c-.ost and expense, to keep that part of the Property so owned cr occupied, 
and all areas adjacent to such Property which are withir dedicated rights-of-way 
but not within an actual paved roadway, to the extent not maintained by the City 
of Austin, including buildings, Improvem<!nts and grounds in connection 
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therewith, in a well-maintained, safe, 
times. Such maintenance _shall include, 

clean 
but 

and attractive 
is not limited 

which shall be performed . in a timely manner: 
' _.--!: '. ('•j .• 

. ,(i} Prompt removal of all litter, trash, 

· (ii} · Lawn mowing. 

1
_; ,.-:1 ,{;;2l-;.·;~~~~{(~~~~~1f.:':. 1 • 1 ;-IR,~~f;,~:~;' : 'I 

· ·'i;"•::t~i:(iii) ;;r:_ ,Tree .. ·and shrub 

! ·.· •, ;,,::;::~~~!i~ii'~·~(i: '~~!~;~::·~/' . 
(v} Keeping exterior 

working order. 
... , __ 

(vi) Keeping 
.. 

lawn and 
attractive. 

(vii) Keeping parJ.-Jng 
repair. 

(viii) C'Xllpiying with 
requireme:nts. " 

lighting and 
- _, . ' .. -,_ .. 

garden areas alive, 

are'.lS, driveways and 

all government, health and police 
'_,., 

.•. 
,_ ,:, 

(ix) Striping of parking areas and repainting :·' · of 
Improvements. 

(x) Repair of exterior damage and wear and tear .to 
lm provements. 

3.12 Construction Standards. 

(A) Construction, remodeling or alteration of any Improvement 
on any portion of the Property or any Lot contained in the Property shall meet 
standards set forth in these Covenants and shall_ require prior written approval 
of the Architectural Committee as more specifically set forth herein. No con
sent, however, of the Architectural Committee need be obtained for changes that 
are ~trictly internal, and not visible from the exterior of an Improvement. Any 
Owner, occupant or lessee, in conjunction with a request for approval of any 
such construction, remodeling, or alteration shall submit to the Architeeural 
Committee the foll.,wing: 

(I ) A detailed site plan. 

( 2) Elevations showing all sides of the proposed Improvement. 

( 3) A detailed landscape plan including a sprinkler system plan 
which specifili!S the species, size and number of all vegeta
tion to be utilized in performing the landscaping. 
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(4) A detailed description, 
roof materials, of all 
the construction. 

including exterior finish 
building materials to be . 

(5) Detailed Plans and Specifications. 

(B) All building exterior . wails ' . .from grade 

be faced,. ~d . !il"\i~~-d ,'with ... ~~ic:k1.· sto~e. ;:,:;,~~!=_0; . ,marble,;·~~~w~~~~~~~~ glass or , with : .• ;such :.other ··~Eiuat··. or . oetter,· 'quality , fac~ ; 
approved · in ~writing ,by t?e. ~.J'\rf:h!tec~!l.fi:':I_,,,~.IJ!.l,lm.,i~tee. :.;(N .. ~•'ii.DIII'I 
sheet or corr1,1gated: alummmm, ''Jron;·"steel, .. • ... or:'~asbestos .. coveJriril!"''"'~"'· 
walls. The restrictions set forth in' ''the twci ··foregoing ''S!:~~_:,n·~ii)~f~~\·~~ 
apply to Lots .15, '!6 and 17, Block "0,". and.· Lots J, 4, :S/. 
WALNUT CREEK BUSINESS PARK, PHASE C, a subdivision .in T ••• u:. 
according to the map or plat of record In Volume 86, Pages 84 .·•·····-· t ~~~:!~~~~?,~;,;~~ 
of Travis County, Texas. · Windows shall not be >glazed or '". 
or reflective glass without prior written approval of . 
Committee. All Improvements constructed within the Property 
place on the ·Lot, md the use of prefabri.::ated materials shall 
with the prior written approval of· the Architectural Committee. 

(C) Construction must conform to Plans and Specifications 
approved in writing by the Architectural Committee. Factors to be considered by 
the Architectural Committee may include but shall not be limited to, whether the 
Plans and Specifications meet the following criteria: 

(i) Do not include wooden exteriors; 

(ii) Provide adequate fire protection systems; 

(iii) Provide for all underground utilities (public and 
private); 

(iv) Preserve the quality and atmosphere of the Property and 
do not detract from adjacent portions of the Property; 
and 

(v) Do not include exterior fire escapes. 

(0 )' Approval . by the Architectural Committee of any Plans and 
Specifications shall not be deemed to constitute any representation, warranty or 
guarantee that the particular Plan3 and Specifications actually meet any or all 
of the foregoing criteria. Each comme~cial builcli,,g, complex of buildings, or 
separate commercial business enterprise shall have a trash receptacle on the 
premises adequate to handle the trash and waste items generated, manufactured, 
or acquired thereon. by such commercial activities. The sorting, handling, 
moving, storing, removing and disposing of all such waste materials must be 
f>oused or screened in a manner approved in writing by the Architectural 
Committee. All facilities and plans fC<" the disposal of wastes other than by 
public sewage methods {such as shredding, compactio11, incineration, reclamation 
or chemical dissolution) must be approved in writing by the Ard1itectural 
Committee. 
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3.14 Use of Common Area. No Common Area shall be lm 
or occupied, except in such manner as shall have been approved by-uecJcLran~. Jn::!~::J:~HJ,if 
its sole and absolute discretion or by a majority vote of the Board. · 

3 .1.5 . Parking. Parking will not be permitted on any street or 
either public or private, or at any place other than paved parking spaces, 
each Owner shall be responsible for compliance by the respective lessees, licen- .. ·: · :: . 
sees, employees, guests, customers, business invitees and visitors. Parking · ····"' 
will not be permitted nearer than five (.5) feet to any interior property line .: 
nor nearer than ten (1 O) feet to any property line which is also a right-of-way ·· 
line for any dedicated public street. 

3.16 Landscaping. All open, unpaved space, including, but not 
limited to, front, side and rear building set-back areas, and all areas between 
the curb line and the property line, shall be planted and landscaped, and main
tained as provided in Section .3. II hereof. A sprinkler system of approved 
design shall be installed in all landscaped areas. Landscaping in accordance 
with the approved Plans and Specifications must be completed within sixty (60) 
days following the occupancy or completion of any building, whichever occurs' ·" 
first. Such sixty (60) day period may be extended in writing by the 
Architectural Committee, acting in its sole good faith and discretion, In the 
event of delays caused by adverse weather conditions or other conditions beyond 
the reasonable control of the Owner requesting such extension • 

.3.17 Illumination. If exterior illumination is required or 
desired for any building or parking area, such exterior illumination. shall be 
designed so as to shine only on the particular building or parking ::1rea for 
which such illumination has been approved by the Archite,ct•Jrat Committee and 
shail not interfere with any adjoining portions of the !'roperty; and such illu
mination shall not be installed without the prior written approval of the 
Architectural Committee· as to the plan therefor. 

3.18 Loading Docks and Other Areas. The location of loading docks 
and garbage areas shall be approved by the Architectural Committr-e. Loading 
areas may not encroach upon set-back areas and shall be screened in a manner 
approved by the-. Architectural Committee, considering such matters as iocation 
and views from adjacent'oi: nearby portions of the Property. 
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3. 19 · . Sidewalks. If required by. t!lr City of Austin, each Owner 
shall install. alongside . any dedicated street abutting his Lot or portion of the 
Pro~rty a . sidewalk which· is constrocted in acall"dance •.vith City of Austin 
requirements, using· :aggregate concrete or c:Doaparable material approved ·./in 
writing, and at ··a location approved in writing, by the Architectural Committee_", 
and the appropriate • p..tblk_ authorities, soch c:onsttuc:tion to be completed : 
to occupancy of _any .building C()~Structed on such L~ or Property. 

:, ·.'·>: ~~:':; .. ;~:.:,.'-'[:·.~:.~~::_\--· ;;;::;-', :: .'.•: ":· . , ' ' ·.-1'-. . .• : ·: L 

.!}\(contrary,'·the'','Common':Area :shall .not be subject to or . ... . .. ,3. 2o ..... ,:.;,~~.}(>;Exempt Property •. ·.· Notwithstanding any~~-p~ri>j'l~sl~o~nJi.~:~~~~c:rJ~~~~~ 
set · forth .· in :;this ;:_A~lcle Jll; "'·except to . the extent . the 
cally applicable· .to 'the··: common Area. ·'·' · 

. ,. . " '~ : .. ~:~i:,.: ·---~ ......... 
3. 21 yj~i~tion of Declaration, By-Laws or Rules. 

(A) 'x-· violatiOn by an Owner, rnS family, gues~;· l~ss~es; ... ;~:·::.-.:; 
ness invitees or lieensees., · of the By-Laws, the Walnut Creek Business.' Park<:~~;;: 
Restrictions, or the ·Walnut' Creek Business Park Rules shall authorizt; the· Board 
"to avail itself .on behalf of . the Association of any one ·or more of ·the following 
remedies: ,. 

(I) The imposition 
Hundred Dollars ($100.00) per 
by applicable law; or 

of a "special charge" not to exceed One 
each day of violation, to the extent permitted 

(2) The suspension d such Owner's rights to use any Association :L 
~:'7r:: fOt' a period not to •'.(Ceed thirty (30} days per each day of viola- ,;

1
:ti 

(3) The right to ~eek injunctive or any other relief provided or 
allowed by law against such violation and to recover from such Owner aU its 
expenses and costs in connection therewith, including, but · not limited to 
attorneys' fees and court costs; or 

{ 4) The right to enter upon soch Owner • s property, and upon adja
cent right-of-way areas,, without liability to su::h Owner {or any Jessee, 
invitee, customer or licensee of Owner) for ~ or otherwise, and cause 
to be done any work or any other act necessary to secure compliance with 
these protective covenants. As a condition precedent to exercising the 
rights given to the Board under this Section 3-21 , the Board shall give the 
Owner written notice specifying with particulari~ the nature of the work or 
act which the Board considers necessary and such Owner shall have a period 
of ten (I 0) days · after receipt of such written :::otice within which to com
mence such work or act. If such Owner timely cnmmences such work or act and 
prosecutes same with due diligence until competion, the Board shall not 
have any right to enter upon such Owner's pr~y or adjacent right-of-way 

·--''' 

. ·-· ·~ '· 

areas for purposes of performing th.a same. The cost of any such work or act ,;,_; .. 
performed by ·th~C .. Board on the Owner's prop=ty · or adjacent right-of-way 
areas shall be . asse~sed against such Owner's pccperty. Ea::h Owner shall be 
deemed to have 'agreed to· pay for any such woric or act performed by the Board 
promptly upon receipt of a statement covering 1:he cost of such work, and 
upon failure ,toJ, make prompt payment, the atn~t due for such work or act 
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·.·. 

shall be a personal obligation of such Owner 
same lien and collection · procedures · as the 
Article VII hereof. · 

and shall be subject to the 
Assessments provided . for· in 

'-\· ·- : . 

Before the Board may invoke either of the remedies provided· in Paragraph~' 
(2) above, it shall afford the Owner Notice and, f:iearing. If, after.· the ·ne<mn 

.. a · violation is. found to . exist, .:the . Board's. right . proceed .·with 

.n· Y;· remedies shall.~; !Je&ome,;~·~b~plll!t;!··;.,,~;;·E.":ch ·.: · · .~ .• ~· ~~··;·~· ~a;f;~!~·~~~~~i~~~\~~~bi~~·-'"'~·:.~.·· .. '·'~ .. 11••• 
"' .. · "" deemed a separate.,ylolatlori. :.IO:)lllrpo.ses , . ;c.· 
. · <~> · "~~~~~~ti~~'·W~~?;:e~1·;·:~'· ~;~Y~1;~· \t~wCh~;o;· 

authorized or permitted by this Declaration, .. or . a In 
Section 3. 21 (A), ·.shall 'automatically ·be suspended and shall . · suiipended 
until any such Assessment or special charge, including penalty,· ,: interest and 
attorneys' fees added to -~uch Assessment as authorized In Article VII hereof,"'" is 
paid in full. ·' ,.., ·· · · ,. ., ... : ... ~ • 

,- . ,,., 
! . •··.• : .. ··:·:·-' 

3.22 Drainage. There shall be no interference • with the 
established drainage patterns over any of the Property, except by ·Declarant, 
unless adequate provision is made for proper drainage and written approval by 
the Architectural Committee is obtained prior to any construction work or. other' 
activity which may cause such interference with established drainage patterns. 

3.23 . Hazardous Activities. No activities shall be conducted on 
the Property and no lm)'lrovements constructed on the Property which are or might 
be unsafe or hazardous to any person or property. Without limiting the genera
lity of the foregoing, no firearms or ·· fireworks shall be discharged upon ·'the 
Property, and no open fires shall be lighted or permitted. 

3.211 Temporary Structures. No tent, . shack or other temporary 
building, Improvement or structure shall be placed upon the Property, except . 
that tern porary structures necessary for storage for tools and equipment, and for 
office space for architects, builders and foremen during actual construction may 
be m~intained with the approval of the Architectural Committee, such approval to 
specify the nature, size, duration and location of such structure. 

3.25 Mining and Drilling. No portion of the Prcperty shall be 
used for the purpose of mining, quarrying, drilling, boring, or exploring for or 
removing water, oil, gas, or other hydrocarbons, minerals of any kind, rocks, 
stones, sand, gravel, aggregate, or earth, nor shall oil wells, tanks, tunnels, 
mineral excavations or shafts be permitted upon or within any portion of the 
Property. No derrick or other structure designated for use in drilling for ore 
or natural gas shall be erected, maintained or permitted upon any portion of the 
Property. 

3. 26 Animills. No kennel or other facility for ramng or boarding 
dogs, cats, poultry, livestock or other ar<imais for commercial purposes shall be 
kept or. any part of the Property. 

3. 27 Unsightly Articles; Vehicles. Nc article deemed to be 
IJlsightly by the Architectural Committee shall be permitted to remain on any 
portion of the Property so as to be visible from adjoining property or public or 
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3.28 
No mobile homes or on any at:. any .; .. :• ''. 
time, and no travel . recreational vehicles be · parked .. on· or ::.~ar; ,·,:, 
any portion Of the Pro!Jerty so as to be visible from adjoining:; property.: or·~:· .. 
public or private thoroughfares for more than forty-eight hours. · · · ' 

.·' .> 
3. 29 Fences. The construction ')f fences shall ·be restricted, and 

no fence shall be constructed on the Property wi:hot.Jt the prior written consent 
of the Architectural Committee. The Architectural Committee may, in its sole 
discretion, prohibit the construction of any proposed fence, or specify the 
materials of which any proposed fence must be constructed, or require that any 
proposed fence be screened by vegetation or otherwise screened so as not to re 
visible from other portions of the Property. 

3.30 Screening. Storage areas, air conditioning and heating 
equipment, incinerators, storage tanks, trucks, roof objects (including, but not 
limited to fans, vents, cooling towers, skylights, air conditioning and heating 
equipment, and all roof mounted equipment which rises above the roof line), 
trash containers and maintenance facilities shall either be housed in closed 
buildi:lgs or otherwise completely screened from view at ground level from 
adjoining streets, buildings and other Lots and Improvements thereon. Such 
screening shall include landscaping or permanent fences of solid materials 
located as fa•· from property lines as reasonably possible and approved by the 
Architectural Committee in writing prior to construction. 

3. 31 Application of City Restrictions. The City Restrictions 
shall only apply to the approximately 112.243 acres of real property described 
in Volume 7!88, Page 1326 of the Deed Records of Travis County, Texas. The City 
Restrictions shall not apply to any other portions of the Property. 

3. 32 First Amended Declaration Superseded. The provJsJons of this 
Declaration are intended to and do amend, restate and supersede the provisions 
of the First Amended Declaration as heretofore amended in ·its entirety, and the 
provisions of First Amended Declaration as heretofore amended shall be void and 
ha·te no further force and effect. 

3.33 Set-Back Provisions. All buildings shall be set back at least 
thirty (30) feet from any right-of-way for a public road, street or highway and 
fifteen (15) feet from any interior side or rear lot line; provided, however, 
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that $UCh restrictions shall not apply to Lots 15, 16, and 17, Block .. ''D," .. 
Lots .3, II, 5 and 6, Block "E," WALNUTCREEKBUSINESSPARKPHASEC,asul>di·visiion 
in Travis County·, Texas, according to the map or plat of record .il) 
Pages 8l!D-86A, ·.Plat: Records of Travis County, Texas; that•' .. :~i'11t:~h~~e,<ik:~~;~~~,'~~ constructed on Lot·. 2-B .·HEADWAY 7A, a subdivision in Travis C' 
according to ·the ,.rrHip">or plat of rt-cord in Volume 8.3, Pages 2228 ,·and··'''~ 
Records of Travis ;_Cpunty, Texas; shall be. set. ba_ck at least · · ·····~.;..;.;. 
the side lot line 'separating said lot . from Lot. 2-,A ;':..HEADWAY . 
Travis County, :.•Teicas·;J;1ai:cording 'to.;:the': map:;·or_li·plilt'!'C>f ;recor'd ·. 

· !~·· - - ~<; ' · t-' • ·'- ·.• • r:l - · · " I 
2228 and 222C, ·;·•_,.Plat _,,Records ;of.,r Travis· County, ;';,,Texas; . : 

. constructed on \Lof'~(6:'cBJock:· "J," ·~ . .WALNUT. CREEK'"BUSINESS:. 
SECTION I, a subdivision in Travis County, Texas'i'o'according 
of record in Volume 8.3, Pages 21 4C-21 5A, Plat Reco.rds of ,;,Travis :,Coii.D1.1:y';'1;Ttliicaliii": 
shall be set back at · least four (II) feet from the side lot line 
lot from Lot 7, Block.':J," WALNUT CREEK BUSINESS PARK, . 
s.ubdivision in Travis'.'County, ·. Texas according 'to the map 
Volume 8.3, Pages 214_C-215A, Plat Records of Travis County, 

· .: ,•.,r::'\1;>.~ . -
! .. ARTICLE N 

THE ASSOCIATION 

4. OJ Or5anization. The A5sociation is a non-profit corporation ··:"''i· 
created for the purposes, charged with the duties, and invested with the powers.·,;:
prescribed by law or set forth in its Articles and By-Laws or in this 
Declaration. Neither the Articles nor By-Laws shall for any reason be amended 
or otherwise changed or interpreted so as to be inconsistent with this 
Declaration. Nothing in this Declaration shall prevent the creation, by provi-
sion therefor in Supplemental Declaration(s) executed and recorded by Declarant, 
of Subassociations to own, develop, assess, regulate, ope~ate, maintain or 
manage that portion of the Property subject to such Supplemental Declarations. 

11.02 Membership. All Owners shall automatically be members of the 
Association; provided, however, that no Person shall be a Member by reason of 
ownership of lands used for public school or governmental or quasi-governmental 
purposes, or by reason of ownership of any park, public land, road, easement, 
right-of-way, mineral interest or mortgage. Membership in the Association shall 
be. appurtenant to and shall run with the Property interest, the ownership of 
which qualifies the Owner thereof for membership.. Membership may not be severed 
from, or in any way transferred, pledged, mortgaged or alienated except together 
with the title to the Property interest, the ownership of which qualifies the 
Owner thereof for membership, and then only to the transferee of title to said 
Property interest. Any attempt to make a prohibited severance, transfer, 
pledge, mortgage or alienation shall be void. 

4. 0.3 Voting Rights. 

(A) Classes of Membership. 

( l ) Class r\. Class A Mer1 bers shall be all the Members owning 
Assessment Property, including the Declarant. Each Class A Meml:.!!r 
shall be entitled to one vote for each acre, or major fraction thereJf 

-17-

i}73·6 

:·, 

MooreM
Typewritten Text
EXHIBIT A



.. ··o II' 

(i.-e. , rounding up to the nearest acre for any fractional acre greater 
than or equa: to one-half acre and rounding down to the nearest acre.,,.);.· 
for any fractional acre less than one-half acre), of the Assessment . , · · 
Property in which he holds the interest required for membership _by , ......... "''" 
Declaration. · · .. · · "·· ·· ·' · . 

. ~ .. 
(B) Joint or Common Ownership. Any property interest 

the Owner(s) thereof to vote as herein provided, held jointly · · 
more than one Person shall require that the Owner(s) thereof . designate, . ,;.··~,-·,";::·:;; 
writing, the individual Person or _owner who shall. ~ entitled to', cast ·;such, 
vote (s) and no other Person shall be authorized to vote in · beh<ilf· of such 
Property interest. A· copy of such written designation shall be filed· with 'the.'. 
Secretary of the Association before any such vote may be cast, and upon the ~
iailure of the Owner(s) thereof to file such designation, such votes shall ·· 
neither be cast nor counted for any purpose whatsoever. 

(C) Proxy Voting. Any Owner, inclucf'ng Declarant, may give a 
revocable written proxy to any Person authorizing such Person to cast the 
Owner • s votes on any mat~er. Such written proxy shall be in such form as may be 
prescribed by the By-Laws, but no such proxy shall :>e valid for a period of 
greater than eleven (II ) months, anj shall not be valid unless filed with the 
Secretary of the Association in the manner required by the By-Laws. 

(D) Cumulative Voting. The cumulative system of. voting shall not 
be allowed. 

(E) Vote Casting. The Person holding legal title to the Property 
and whose voting rights have not been suspended shall be entitled to cast the 
vote allocated to such Property and net the Person merely holding beneficial 
title to the same mless such right is expressly delegated to the beneficial 
Owner thereof in writing. 

4.04 Meetin;::s. There shall be an annual meeting of the Members of 
the Association at such reasonable place and time as may be designated in the 
By-Laws. No notice • need be given of any annoal meeting held at the time and 
place specified in the By-Laws, but the Board shall have the power to designate 
a different time and place for any annual meeting, and in such case, written 
notice of the meeting shall be delivered not less than ten (I 0) nor :nore than 
fifty (50) days prior to the date fixed for said meeting, to all Members. All 
notices of meetings shall be addressed to each Member as his address apo;>ears on 
the books of the AJsociation. 

(A) .9.!!£~· The presence at any mEeting, in person or by proxy, 
of Members entitled to vote at least a majority of the total votes outstanding 
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and not suspended shall constitute a quorum. If any meeting cannot be held 
because a quorum is not present, the Members present, either in person or by 
proxy, may adjourn the meeting to a time not less than · forty-eight ( 118) · hours 
nor more than thirty (30) c:!ays from the time set !or the. original meeting, ; at 
which adjourned meeting the quorum requirement shall be waived. Action. may· be 
taken by a vote ol a majority of the votes present at such adjourned meeting·;·· · 

- ··.,·, 

(B) . . . Pres1 ding Officer. The President, or in his 

,_·.~.::.·~.:.; ...• ' .• ,·, · :j, Presiden~, . or,1,!,~ ,his iJf>se~ce . the Sec_~~tary/Treasur~r,; ·., . 
. · / •;-.other director, ;>~sp~gardless · . of whether. . such ··Person ; • is · · 
-~.S~- meetings of Members to order and act as. ,Chairman ·of .. 
- a~ence of all 'of ·.• the above, any Member entitled to 'vote'' . . 

such Member may call the meeting to order and a Chairman elf. the. '.meeting . 
elected · ,. · ........ .- .· , ,., '·''·\-· . 

• '' j. - .• 1- -~- • : __ :-··;\~j~~:~~;;;> .... ' '_:: 
(C) Vote Necessary. Except as provided otherwise·~ 'In c:''thi!l · 

Deciaraticn, an1 action may be taken at any legally convened. meeting of ·the 
Members upon the affirmativ•! vote of the Members having a majority of the total 
eligible votes present at such meeting in person or by proxy. · ··: ·. · .. · 

. ·~ 

(D) _P-v-Laws. The Bvard may adopt By-Laws and such other 'rules 
and regulations as it deems appropriate to govern the Association and its proce
dures, including but not limited to the procedures for calling special meetings, 
provided however, if a conflict exists between the By-Laws and any amendment 
thereto, or such rules, and this Declaration, the provisions of this Declaration 
shall control. 

4. 0.5 Duties of the Association. Subject to and in nccordance with 
these restrictions, the Association acting through the Board shall ha•1e and per
form each of the following duties: 

(A) Association Property. 

( 1) Ownership and Control. To accept, own, operate and maintain 
all Association Property, including the Common Area, together with all 
Improvements of whatever kind and for whatever purpose which may be located 
on the Association Property. 

(2) Repair and Maintenance. To maintain in good repair and con
dition and to make capital improvements to all lands, Improvements and other 
Association Property and the Commorr Area. 

( 3) Taxes. To pay all real and personal property taxes and 
other taxes and assessments levied upon or with respect to any Association 
Property and the· Common Area, to the extent that such taxes and 
assessments are not levied directly upon the Members. The Association shall 
have all rights granted by law to contest the legality and the amount of 
such taxes and assessments. 

(B) Collection and Maintenance ObliJ;ation. 
Assessments to administer the Maintenance Fund described in 
hereof, to provide for the maintenance, repair, preservation, 
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protection of th~ :):ammon Area (including, without limitation, repair, 
tenance and . ligh~ing ·of. entrance signs and other project identification, 
installation and care ·of grass, shrubbery and other landscaping of that 
tion of the Common Area upon which same are located) and the ()tlhei~}jfJ.l;:;?:• 
Association Property. · ·· ' 

(C) .? ~~:~'.;, or Raise Money. To borrow 

!~o~:~~~s,_; ~:a~~~~:~~k~ia!ic~epa;,d ef~~:csetit~d t)S:::e·~· r;~~~:~~~";;··l-/:~1~~ .. ~~~)~~-~~jr~t; 
bills of .exchange,"i:·\Varrants, bonds, debentures .:and. ·-~~~~f~ia~:,~f~~;~~~ ·negotiable instrume~ts-'t;and'- evidences of indebtedn~ss,·· ·and _ 
of any principal ''thereof.. and of the interest . thereon by . 
security agreement .ilfld financing statement, or conveyo:nce or M!livnm•;.,•t"
of the whole or ·any''' part of the property of the Association, 
owned or thereafter::·acquired, .and to sell, pledge or otherwise dlspose:·:of: 
bonds or other obligati~s. of the As.:;ociation for Its corporate purposes.

1
·., ,·,,, ;,.,.,,,, •. ,,,_.,_.,, ,.,·-·· 

(D) Insurance. To obtain and maintain in effect"' poiLicles 

insurance adec:uate, in the opinion of the Board, in kind and amount to 
the Association functions. · 

(E) Rules and By-Laws. To make, establish and promulgate, and in 
its discretion to amend or repeal .and re-enact, such By-Laws and Walnut Business 
Park Rules, not in conflict with this Declaration, as it deems proper covering 
any and all aspects of its functions, including the use and occupancy of 
Association Property and the Common Area. ·Without limiting the generality of 
the foregoing, the Walnut Creek Business. Park Rules mily set dues and fees and 
prescribe the regulations governing the operation of the Common Area of the 
Association Property. The Walnut Creek Business Park Rules may also prescribe 
regulations governing the use of the Common Area and establish charges for the 
use of the Common Area by Owners or non-Owners. Each member shall be entitled 
to examine the Walnut Creek Business Park Rules and the By-Laws of the 
Association at any time- during normal working hours at the principal office of 
the Association, 

(F) Architectural Committee. 
the Architectural Committee after Declarant 
Association pursuant to Section 6 .I J hereof. 

To appoint and remove members of 
has delegated such rights to the 

(G) Enforcement. To enforce on its cwn behalf and on behalf of 
all Owners, this Declaration, as beneficiary of said covenants, conditions a'ld 
restrictions and as assignee of Declarant; anC: to perform all other acts, 
whether or not anywhere expressly authorized herein, as may be reasonably 
necessary to enforce· any of the provisions of the Walnut CreE.'k Business Park 
Restrictions. The- Board shall be authorized to institute litigation, settle 
claims, o::r.force liens and take all such action as it may deem necessary or expe
dient to enfCK'CI! the.· provisions of the Walnut Creek Business Park Rl"strictions; 
provided, howeve,r, tllat the Board shall never- be authorized to expend any 
Association fl.inds for ·the purpose of bringing suit against Declarant, its suc
cessors and assigns ·foc any violation of the Walnut Creek Business Park 
Restrictions as a . · direct result of Declarant's activities in installing, 
constructing or maint~ining any streets, utilities, common areas or other 
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Association property. Association filllds may be used, however, to bring suit 
against Declarant . as'; an Owner of . an improved Lot contained in the 
violation of the Walnut Creek Business Park Restrictions. 

• ·);;: ... _:-~:-::~r;.; i-~~-- ... _:_-... -·;{-;: \,:?-... ~-] --:- ·-~ '; ·- ,. ..·.· 
(H) : •·,Records. · , To., keep.·. books and records of the 

affairs • ··: .·· .)-i.\~E~~;:;;'il\;( ;;c; . ·.·· :' i, . , , . . . 

,_.(I) :;~\:1;li~~'{G-e'neraf;}2i:.Io:.i;eneral,,to: carry .. on .any 
.• • ., • ·.•.,'!·. --~~·,·.'~ • ,.~_..,.,_ . ._.,._,, •!·•L, \• ·;:,:·•.· •·. 

nect1on ··wuh ',the·.~-foregomg·•·and•:-to .have ;and exerc1se all , .. t,,,,,_,,. ' ' ·::_.- . . . • ·•· , . ... . 
the law~ of ;;the,;;s.~le ,:ll!~·ii~!:e~~-ecu~n :;4:0rporations; . 
Non-Prof1t Corporation :Act ,:and ,.to do ·any and all thmgs 
to the same· extent ··as natura!: persons-. might or eould do: 
stated purposes shall ·limit .. any .. general 'power conferred uix>n :,. 
Texas Non-Profit Corporation Act. ,,, · 

--_-:·,>·:·1{/!,•·.c;'.:~ - ·:·- · 
(J) Other. To· ~rry out and enforce llll duties -.:inc! ~fghts 

Association set forth in the Walnut Creek Business Park Restrictions •. ·• · · · 
, ... 

4. 06 Powers and Author! ty of the Association.' · The 'Association 
shall haVP. the pov.<!rs of a Texas non-profit corporation, s'ubject only to such 
limitations upon the exercise of such power as are el<pressly set forth in this 
Declaration. It shall further have the power to do and perform any and all acts 
which may be necessary or proper for or incidental to the exercise. of any of the 
express powers granted to it by the laws of Texas or by this Declaration. 
Without in any way limiting the generality of the two preceding sentences, the 
Association shall have the power and authority at all times as follows: 

(A) Assessments. To levy Assessments as provided In Article 
VU below. 

(B) Right of Entry and Enforcement. To enter at any time in an 
emergency, or in a non-emergency after notice required by Article III, Section 
3. 21 (A)( 4), without being liable to any Owner, upon any portion of the Property 
or into any Improvement thereon, or onto any Common Area for the purpose of 
enforcing the Walnut Creek Business Park Restrictions or for the purpose of 
maintaining or repairing any area, Improvement or other facility to conform to 
the Walnut Creek Business Park Restrictions, at the expense of the Owner 
thereoi, if, for any reason whatsoever, the Owner thereof fails to maintain or 
repair any such area, Improvement or facility as required by the Walnut Creek 
Business Park Restrictions. .'\n emergency shall exist where circumstances result 
in an immediate threat to property, or the health and welfare of persons. The 
Association shall also have the power and authority tram time to time, in its 
own name and on its own behalf, or in the name of and on behalf of any Owner who 
consents thereto, to commence and maintain actions and suits ·to enforce, by man
datory injunction _or ·otherwise, or to restrain and enjoin, any breach or 
threatened breach of the Walnut Creek Business Park Restrictions. 

(C) Convelances. To grant and convey to -any Person the 
Association Property and or other interest therein, including fee title, lease
hold estates, easement~. rights-of-way, or mortgages cut of, in, on, ov~r, or 
under any Association Property for the purpose of constructing, erecting, 
operating or maintaining thereon, therein or thereunder: 
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{I) Roads, streets, walks, driveways, trails and paths; 
; :-

( 2) Lines, eables' wi~es, conduits, pipelines or other devi- '•. 
·.-' ces for utility purposes; 

'. (.3) water· 
'• 

: ' ... . 

(D) Manager. To retain and pay for the servi~s o(a .. Person· 
firm (the "Manager") to manage and operate the Associatiop,. including the .. 
Association Property, to the extent deemed advisable by the Board. . Additional. 
personnel may be em played dlrectly by the· Association or may· be furnished by the • 
Manager. To the extent permitted by law, the Association and the Board may .. 
delegate any other duties, powers and ftmctions to the Manager. The Association ·· 
and ttie members of the Board shall have no liability for any omission or · 
improper exercise by the Manager of any such duty, power or function so dele
gated. 

(E) Legal and Accounting Services. To retain and pay for legal 
and accounting servi'ces necessary or proper in the operation of the Association, . , : 
the operation and management of the As:-:~ciation Property, the enforcement of the .: .• 
Walnut Creek Business Park Restrictions, or in the performance of any other ' · 

'.;·: 
duty, right, power or authority of the Association • 

. (f') Association Property Services. To pay for water, sewer, 
garbage removal, landscaping, gardening, electric and all other utilities, ser
vices and maintenance for the Association Property and the Common Area. 

(G) Other Areas. To maintain and repair easements, roads, road-
ways, rights-of-way, median strips, sidewalks and other areas in the Common 
Area as required by this Declaration. 

(H) Other Services and Properties. 
other property and services, and to pay any other 
Association or the Board is required to secure or 
cable law or the terms of the Walnut Creek Business 

To obtain and pay for any 
taxes or assessments which the 
tc pay for pursuant to appli

Park Restrictions. 

(I) Construction on Association Pro rt • To ronstruct new 
improvements or additions to the Association Property and or the Common Area. 

(J) 
of and for 
Subassociation 

Collection for Subassociation. 
the account of any Subassociation 
created pursuant to this Declaration. 
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(K) Contracts. To enter into contracts with Declarant and with 
Subassociations, and other persons on such terms .and conditions . as . the .. Board 
shall determine, to o'perate and maintain any Common Ar<~a, or to. provide any ser- · · 
vice or pP.rform any , function on behalf of Declarant, Subassociation, · . or .. ., other .. 
Person. '· l, '·· · • " .~ •f:.< .. · 

(L) Permits/Lia.nses. To obtain and hold 
. permits and licenses. ··i • . . . . ., · ,. 

· .i' · :; .- /,. /.',:~:·~;:· ~~:~~j·;~~-E:;_j:(:;• ,;:.~~~~ .:t~~A.~~l;~.;:,t ,,-· rl .1, · : :.r • ': -~~;:"t¥\-~f:::~~~~;:}i. · ' · ·ii'·>' {" •• :;;::li11' 
(M) ' ..• ,.OWn· Property." ·· To acquire 'and own 

.. manner of real 'and ... personal . property, whether by 
otherwise. · ... ,. ·' · · · · ·.· .... , · ;.: 

(N) Create Another Association.·· To 
association to have the rights and powers, and to perform the.:' dutle•s 
or functions necessary to the obtaining of a tax exemption, If,, 
ruled or held that an el<emption ll"'der the Internal Revenue Code 

: .;~:,.·.'11'.". ' 

to the Association under this Declaration; or alternatively, the :/\~~;~:~~~~~ 
retain the rights, powers, duties, obligaticns and functions which.·•.• 
obtaining of the tax exemption and transfer some or all of its'".· 
powers, duties, obligations, and functions to such subsidiary or 
ciation. 

4.07 Indemnification. 

(A) Determination by Board. Subject to the provisions of the 
Texas Non-Profit Corporation Act, the Association shall indemnify Hardin 
Associates, Inc. ·or any employee or representative thereof, Declarant or any 
successor thereof, and any Person who was or is a party, or is threatened to be 
made a party to any thrP.atened, pending cr contemplated action, suit or pro
ceeding, whether c:ivil, criminal, adrninistrati ve, or investigative by reason of 
the fact that he is or was a director, oificer, committee member, employee, ser
vant or agent of the Association or as a result of any act performed pursuant to 
this Declaration by such Perso:1 aealnst expense~ (including attorney's fees, 
judgments, fines and amounts paid in settlement) actually and reasonably 
incurred by him in connection with such action, suit or proceeding. if it is 
found and determined by the Boa1 d or a Court that he ( l) acted in good faith and 
in a manner he reasonably believed to be in, or not opposed to, the best 
interests of the Association, or (2) with respect to any criminal action or pro
ceeding, had no reasonable cause to believe his conduct was unlawful. The ter
mination of any action, suit or proceeding b~ settlement,· or upon a plea of nolo 
contendere or its equivalent, ehall not of itself create a presumption that the 
Person did not act in good faith or in a manner which he reasonably believed to 
be in, or not opposed to, the best interests of the Association, or, with 
respect to any <;:riminal action cr proceeding, had reasonable cause to believe 
that his conduct was unlawful. 

All liability, loss, damage, costs and expense incurred or suffered by 
the Association by reason or arising out of or in connection with the foregoing 
indemnification provlsions shall be treated and handled by the Association as 
common expenses; provided, however, that nothing contained in this Article IV 
shall be c'eemed to obligate the Association to indemnify any Member or Owner, 
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who is or has beeil a Director, officer, committee member, ·or non-compensated. · 
agent of the Association, with respect to any duties or ·obligations assumed'. or 
liabilities incurred by him under · and by virtue of the Walnut , ,Creek Business 
Park Res~rictions ·a:s a Member of the Association or Owner · o.f""a' · 
thereby. . -•:_•.:. ' ' .,_ 

.. ·. ~ -~ 

(B) ; Ir.;urance:' ·The Board may pUrchase 
behalf of any ~.r~OI).,_,y.'h~,:i;.j~ .. 0~ Was a ; .. direc.tor ·: 

·employee, :servant:;•i'or ,:·agent·;-of '·'the Association;·.:' 
against :-aim ~'Jr., incurr~d.:,~y,''hi~ in any. su7h j:,a'j:laclty,, or_: . 
tus as such, ·whether on not the Assoc;at1on :'.would. have the -. 
him against such liability hereunder or otherwise~c.r · 

Property 
following: 

5. 01 
shall 

.... · 

ARTICLE Y 

.'ASSOCIATION PROPERTY 

Use. Each 
be entitled to 

Owner and each lessee of any P\)rtion of 
use the Association Property subject to 

(A) The provisions of the Walnut Creek Business Park 
RestrictionS, and each Person who uses any of the Association Property,· in using 
the same, shall be deemed to have agreed to comply therewith. 

(B) The right of the Association to charge reasonable dues and 
use· fees, which .. fees shall be in addition to- Assessments levied pursuant to 
Article Yll hereof. 

(C) The right of the Association to suspend the rights to the use 
of any of the Association Property by any Owner or lessee and their respective 
families, guests, invitees, lessees and licensees for any period during which 
any assessment against the Owner's property remains past due and unpaid; and, 
after Notice and Hearing by the Board, the right of the Association to invo!:e 
any remedy set_ forth herein for any other infraction. 

(D) The right of the Association, upon demand, to require that a 
security deposit be made and kept with the Association to secure ali sums, and 
to guarantee performance of ali duties, due and owing or to become due and owing 
to the Association. 

(E) 
granted by the 
others; and 

Such rights to use 
Association or prior 

Association 
Owners of 

Property as may have been 
the Association Property to 

(F) Such covenants, conditions and rest~ictions as may have been 
imposed on ~he Association Property by the Association or prior Owners of the 
Association Property. 

5. 02 Damages. Each Owner and lessee described above shall be 
liable to the Association for any damage to the Association Property which may 
be sustained by reason of the negligPnt or intentional misconduct of such person 
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or of his family guests, invitees, lessees or licensees. If the property, the ... 
ownership or leasing of which entitles the Owner or lessee thereof to use 
Association Property, is owned or leased jointly or in common, .the liability of 
all such joint or common Owners or lessees shall be joint and ·several. ·· The··"';;--.:;,;,:~· .. ··; 
amount of .such damage may be assessed against such person 1 s real ·and personal 
property on or within the Property, including the le.asehold estate .of . lessee 
or the lessor of . such lessee, . and may be collected as provided in:: An:irl .. 
below for the collection .of Assessments. . .... ·. ·· .. :;·;·;;;~,· .. :•. ' . 
· , · · · ·., . ·- J.::~:i' ::~~..:{~\ .. ~f.:_~-~ J1 \f.~:;·,;.,.:._ ~rJ; ·">~: ·. ·. - -.?:;~_;;;·--~!;)J:~¥~~?}~1.1~)j/-,:_.,; .:;. · , .. ~ ··:·;;•; .;i\;o;i,};:~ 

:; • o3 . ·.• . ·: Dani age and Destruction •. •. In case /of ;psli~~~~:~:~%~~~; 
to Association· Property. by fire or .other 'casualty;: the avail~ ri 
ceecls shall be paid to . the Association for the benefit of the MP·m ~,.; 
mortgagees, and the .. Association shall contract tCl repair ,·or·:·. relxllld '::~.•tlhe~~TJ".ii~; 
Assor.iation Property so damaged. !:hould the Insurance proceeds be 
to pay all of tite costs of repairing or rebuilding the damage,-.' _the'···A~I5oci;attl.<m':; 
may levy a special assessment as provided for in Article Vll to rriake 'good . 
deficiency. If the Board determines not to rebuild any Association;:Pr.operty so. 
destroyed or damaged, or to build facilities substantially different frDill those . • 
whlch were destroyed or damaged, it shall call a special meeting of the· MembPrs . 
to consider such decision. If the Members, by three-fourths (3/4) of the votes 
cast at such meeting, elect to ratify such decision, the 'BOard shall act accor
dingly; but if the Members do not by such percentage elect to ratify such deci
sion, the Board shall proceed to repair or rebuild the damaged or destroyed . 
facility with·. payment therefor to be made as set forth in this Section. · · 
Notwithstanding any provision hereof to the contrary, however, the Association 
shall be. required to repair or rebuild any damaged or destroyed water retention,· 
detention or filtration . facilities, subdivision entries, . right-of-way· .improve-
ments, lighting facilities, landscaping, sprinkler systems, or any other •· 
Improvements which it· is required to maintain trtder the terms and provisions 
hereof. 

ARTICLE VI . ,, 

ARCHITECTURAL COMMITTEE 

6.01 Membershi of Architectural Committee. The Architectural 
Committee shall consist of not more than three 3 voting members· ("Voting 
Members"), and such additional non-voting members serving in an advisory capa
city ("Advisory Members") as the Board deems appropriate. The following persons 
are hereby designated as the initial Voting Members of the Architectural 
Committee: Richard G. Hardin, Regis Matejcik and Kathryn Parke. 

6. 02 Action by Architectural Committee. items presented to the 
Architectural Committee shall be decided by a majority vote of the Voting 
Members. 

6.03 Term. Each Member of the Architectural Committee shall hold 
office until such time as he has resigned or has been removed or his successor 
has been appointed, as provided herein. 

6, 04 Declarant 1 s Rights of Appointment. Declarant shall have the 
right to appoint and remove all members of the Architectural Committee, .voting 
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and non-voting, prior to the delegation of such power to the Owners, if ever, 
pursuant to Section 6.13 hereof. In making such appointments to the 
Architectural Committee, Declarant shall consider, but not be bound by., nomina- .,•, . 

. tions made by the Owners. Nothing herein shall be construed · tc ... limit ·.or"'· .... · 
restrict in any manner the Declarant's right to remove mem.bers . 'of·.' the 
Architectural Committee who were appointed by Declarant, whether · 
person was nominat~d by t~e Owners. ,., . ·· · ··· 

'.':· " ·!.. . ,; ~. o,5'.);;if·.··'f~~~~tlri'ri'•:6.f" R~les. . :. T~<J::k~i tedu~aj': .,"' . .,, '·"·' 

. such· ·procedural · and,, s~bstantive rules, . not in '.conflict wi~:~h~i·(f~ ;r::.=f1;~~l~~~.~~~f~itD~!jf~ it may deem necessary or proper for the performance of its 
. . . . . - ; 

6. 06 Review · ·. of Proposed Constructiol'l. . ,. 
Declaration or in any Supplemental Declaration the approval of the, 'Archiu:<;<.unu 
Committee is required, it shall have the right to consider all of,'the'Pians: . 
Specifications for the Improvement or proposal in question and . all.,.',other .facts 
which, in its sole discretion, it ere ems relevant. Prior to commencerri.ent of ·any 
construction of any Improvement on the Property or any portion thereof, the 
final Plans and Specifications therefor shall be submitted to the Architectural 
Committee, an:! construction ther'!of may not commence unless and until the 
Architectural Committee has approved such Plans and Specifications in · writing. 
The Architectural Committee shall consider and act upon any and all Plans and 
Specifications submitted for its approval pursuant to this Declaration and per
form such other dutles assigned to it by this Declaration or as from time to 
time shall be assigned to it by the Board, including the inspection of construc
tion in progress, to assure conformance with Plans and Specifications approved 
by the Architectural Committee. The Architectural Committee shall review Plans 
and Specifications submitted for its review and such other information as it 
deems proper. Until receipt by the Architectural Committee of any and all 
information or documents deemed necessary by the Architectural Committee, it may 
postpone review of any Plans and Specifications submitted for approval. No 
Improvement shall be allowed on any Lot or portion of the Property which ls of 
such size or architectural design or in·~olves the use of such landscaping, color 
schemes, exterior finishes and materials and similar features as to be lncom
pdtihle with other development in the Property arod the surrounding area. The 
Architectural Committee shall have the authority to disapprove any proposed 
Improvement t:-ased upon the restrictions set forth in the preceding sentence and 
the decision of the Architectural Committee shall be final and binding so long 
as it is made in good faith and is not unreasonable. The Architectural 
Committee shall not be responsible for reviewing any proposed Improvement, nor 
shall its approval of any Plans or SpecifiC:ations be deemed approval thereof 
from the standpoint of structural safety, engineering soundness, or conformance 
with building or other codes. If the Architectural Committee fails to review 
and act on the final Plans and Specifications, they shall be deemed to hav~ been 
approved sixty (60) days after the date the Architectural Committee endorses the 
final Plans and Specifications as having been received. No consents of the 
Architectural Committee need be obtainf.>d for changes that are strictly internal, 
and not visible from the exterior of an improvement. The documents which shall 
be submitted to the Architectural Committee for review shall include, but not be 
limited to: 

(A) Detailed Plans and Specifications. 
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(B) A detailed site plan . 

(C) 
:• .. 
'. 

• • j," •• 

A ''detailed Landscape plan, including a sprinkler system 
which specifies the species, size and number of .. all 
tion to be utilized in performing the landscaping. , .. 

. . 

(D).:.·\·.· A .. detailed description, inclurling exterio~· 

.·.~.·;··~;.~;~}~~~~}if·f~t··~t~~f,~J~~~~~~~ ... of .. ,~/····:tilding m~~~~:~:~ff?·1\:~f~~~l~~~~ii~i'~~i 
·· ,:~~,:~:~;l>jt:Y ~!1;!:; o:h::~n~:~~SL.of ::: ::~E!;~1;!11~;~~~1~-~~11~ 

meet from time to time · as necessary to perform its·· uuu•:. 

Architectural,:C~mi.ttee·.;may, by resoluti~ unanimously . adopted,,,,)n :;., .w· •ritln••: 
designate one :pf 1ts members to take any action or perform any .. duties for and. 
behalf of: the · Architectural Committee, except the g;anting::· of ;,:variances . 
hereinafter. provided. ·_·In the absence of such designation,:,· the · vote of 
majority of all of the Members of the Architectural Committee ·taken without 
meeting, shall constitute an act of the Architectural Committee. 

6.08 No Waiver of Future Approvals. The approval or consent 
the Architectural Committee to any Plans or Specifications for any work done 
proposed or in connection with any other matter requiring the approval or con
sent of the Architectural Committee shall not be deemed to constitute a waiver .. 
of any ri.~ht to withhold approval or consent as to any Plans and Specifications, ;·: 
or other matter whatever, subsequently or additionaliy submitted for approval/. 
or consent by the same or a differe:1t person. 1:')\: 

:'1• 

6.09 Non-liability of Committee Members. Neither the 
Architectural Committee, nor any member thereof, nor the Board nor any member 
thereof, shall be liable to the Association or to any Owner or to any other per- ,_,, 
son for any loss, damage or injury arising out of their being in any way con- ~:: 
nected with the performance of the Architectural Committee Is or the Boards I ~ .... 
respective duties under this Declaration unless due to the willful misconduct or 
bad faith of the Architectural Committee or its member or the Board or its 
member, as the case may be. Neither the Architectural Committee nor the members 
thereof shall be ,liable to any Owner due to the construction of any Improvements 
within the Property or the creation .thereby of an obstruction to the view from 
such Owner's Lot or Lots. 

6.10 Variances. The Architectural Committee may grant variances 
from compliance with any of the provisions of this Declaration or any 
Supplemental Declaraticn, including but not limited to restrictions upon height, 
bulk, size, shape, floor areas, land area, placement of structures, set-backs, 
building envelopes, colors, materials, or land use when in the opinion of the 
Architectural Committee, in its sole and absolute discretion, such variance will 
not be adverse' to the overall development plan for the Community. Such varian
ces must be evidenced in. writing and must be signed by at least a majority of 
the Voting Members of the Architectural Committee. If a variance is granted, no 
violation · of · th<! ·covenants, conditions, or restrictions contained in this 
Declaration or· .any Supplemental Declaration shall be deemed to have occurred 
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with respect to the matter for which the variance .was granted. The granting of 
such a variance shall not . operate . to waive ,any ;,of the terms and provisions of , , 
this Declaration ,or _of _any. Supplemental Declaration. for any purpose_··except 
the particular property· and in the. particular, instance .covered by the variance. . . - ·;'· ·'·· .... ,,·,;~-:.;~,~;······-.-,:--__ --- .. ~:_:~::.ri~.".-.~~-.. ~-~i~1r . ::-··-·_,._,. 

6. i 1 Guidelines ·for Building at Walnut Creek. ··· .. 
Committee may ·promulgate a set of .. guidelines not in _ :co1nflict ·;_,_. .·wi1th '"·'"'~--
Declaration and - Supplemental Declarations ··,-building 
Com111unlty · 

·_ by .the Archi 

- ' . 6 
Plans and ... 
Committee_ in care of WCBP, Inc., 3701 
787 j9. or such other_ address as- may be 
which will be returned to ·the ::'Person · 
to the date received by the' Architectural 

' . . -~ .· :d:_.·>.- ' ~ '- - . . .· ,:: \/:!- ~:;: ~-.·. -~-. 
6.13 · Delegation of Appointment· Powers. Exce 

vided herein, the Declarant shall have .. the ·right, but not 
delegatP. to the Association in writing the ·right to appoint and remcive 
of the Architectural Committee and upon such delegation of authority file# .. _of , ... 
record in the Real Property Records of Travis County, Texas, the selection· of .. · ·, 
Voting Members to serve on the Architectural . Committee shall ·be by sep;lrate.;;;···:.· 
election in which the Owners shall have the same ·relative voting power as ··pro- ~ ,: .·· 
vided herein-above for elections of the Association. Declarant shall delegate 
to the Own~rs the right to appoint and remove members of the Architectural 
Committee upon the occurrence of one of the following events or dates, -whichever . , .. -
occurs first: · • :· 

(A) Declarant no longer owns any Interest in any portion of the 
Property; or 
.-;-. 

. ·.· 
(B) December 31 • !990. ',1 ·' 

6.14 Completed Work. Inspection of completed work and correction 
of defects therein shall proceed as follows: 

( 1) Upon the completion of any Improvement for which the final 
Plans and Specifications were approved under this Declaration, the Owner 
shall give written notice of completion to the Architectural Committee. 

(2) Within such reasonable time as the Architectural Committee· 
may set in its rules but not to exceed fifteen ( 15) days thereafter, the 
Architectural Committee or its duly authorized. representative may inspect 
sueh lmprcvement. If the Architectural Committee finds that such work was 
not done in strict compliance with all approved Plans and Specifications, it 
shall notify the _Owner iir writing of such non-compliance within five_ (5) 
days, specifying in reasonable detail the particulars of non-com plianc.:, and 
shall require the ·owner to .remedy the same. · 

(3) .. -If upon the expiration of thirty (30) days from the date of 
such notification _the Owner shall have failed to remedy such non-compliance, 
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.· •. :.;i:i:,·~;~~~lif~~~ .;!;{;·:;.~.::,·, ~· . ~{-_--·--· 

.. 
~;~;:/~}~/;·_:. . 

. . . ,·_ . ·, -:;·~ : 

the Architectural Committee . shail notify.· the Board ~ •.. iri, writi~g · ·.-of . such . 
failure. Upon notice to the Owner, given i as provided in Section _9 .• 04, the 
Board shall conduct a. hearing at which . .it· :shall .: there 
non-compliance· '·and,' "'if ·so, the nature· the.reof · and d 'jcosf 
correcting or removing the same. If non-compliance·· · 
remedy or remove the same within a period of not m 

days from · of ·• announce~mte~n~t~·~·o~f~!OO~~~~~w~~~~~~~ 
· Owner to the 

su:;h Owner. and lmproveriu~nf'·fri ,qt;iestiO.n:i·an:d; ~;~j;~iii,~fJ.i~~; 
which the same is situated for reimbumiri1ent.:and I' 
lien upon such·.- land .<ind, Improvement and·. be .. ·e· nfcJrc:ed .7Z~;;f:,\~€ 
provided. · -~. · _· . - ... .' ,., .. _:. -~-: · " -·· . ··.•:t~-~~~~1-' ·:. 

(il) ~II for . any reason after .;~~';~ipt of · 
completion from the · Owner, no inspection is ·:made or any. . . . . . . 
not found within the period provided above in ··Subparagraph · . (2} ·i::'.:of;Zthis "·' 
Section 6.14, the Improvement shall be .deemed to be in accordance·'"witli''f5aid ', 
approved Plans and Specifications. In the instances where an · inspe'ction'·· has.<;.' · 
occurred and the Improvements are in compliance, upon request; the, .J\rchitectural · 
Committee shall issue a · "Certific-.te of Compliance" in a , iorm .··sUitable· for 
recording. The Certificate shall identify the Lot or . Property and the 
Improvement, and shall certify only that the Improvements thereon are ncit in 
violation of the covenants of the Declaration, or If they are in violation, that 
a variance has been granted. THE CERTIFICATE SHALL NOT BE CONSTRUED TO 
CERTIFY THE ACCEPTABILITY, SUFFICIENCY OR APPROVAL BY THE 
ARCHITECTURAL COMMITTEE OF THE ACTUAL CONSTRUCTION OF. THE 
IMPROVEMENTS OR OF THE WORKMANSHIP OR MATERIALS THEREOF •.. THE 
OWNER IS HEREBY NOTIFIED THAT THE CERTIFICATE IN ·:,.,NO WAY 
WARRANTS THE SUFFIClENCY, ACCEPTABILITY, OR APPROVAL' BY THE 
ARCHITECTURAL COMMITTEE OF THE CONSTRUCTION, WORKMANSHIP, 
MATERIALS OR EQUIPMENT OF THE IMPROVEMENTS. RECORDATION OF 
SUCH A CERTIFICATE SHALL BE AT THE EXPENSE OF THE OWNER OF 
THE IMPROVED LOT. 

( 5) The Architectural Committee may inspect all work in progress 
and give notice of non-corr:pliance as provided above in Subparagraph (2) of this 
Section. If the Owner denies that such non-compliance exists, the procedures 
set out in Subparagraph (3) of this Section shall be followed, except that no 
work shall be done, pending resolution of the dispute, which would r.amper 
correction of the non-compliance if the Board should ultimately find that non
compliance exists. 

ARTICLE VII 

MAINTENANCE FUNDS AND ASSESSMENTS 

7. 01 Maintenance Fund. 
"Maintenance · Fund") into which shall 

The Board shall establish a fund (the. 
be deposited all monies paid to the 
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--:~..- •. - .• •••• •• ·-,'Ill''' . -~· ' ..... •••. :.- ··-··-··· ,• --.-- •• ~·-.-~.·, __ .-- • .- •• •• ••••••· 

•·:· · , :h}u~:;A •·· · · · ;,.;(;~r~:~~t\'t'\':: 

Association and fr~~ 
tions of the A:>:>u<;:'" 

.. 

must be 'used sm' "' y 
.or leased to 

··';·. , or . operatlor '· 
:":,:• .. Declaration ·' : 

''"'·,.. . hall l-{t_."-"~:. s 
-~~}}:f:rl:a .7~~: 

!;r,~~YM~~· ~,.: ~.~~·;o~i;;.;}~; 

·i' 

Busin~elss~t,~l;:!.l~iji~~~~~~~~~~:!~~~ijj~~~~~!!i and : , . less . · 
from 'shall levy'. 
hereinafter Owners of the ':~Aiisessrne11t 
is hereinafter .. :If :the SlimS. COllected_·,Or<W!! 
including non-payment of any individual Assessm<>nt, · 
time, and from•.:time to time, increase the. amount of .. 
necessary to satisfy :the actual expenses incurred by the Association ' 
forming its functions ·.under this Declaration. , All such anmlill . Assessments•' 'ma:u 
.be due and payable ···to· the" Association during· the calendar year in .e.q\Jal '.cm•u-· .,.,, 
terly installments within thirty (JO) days after the date of ·Invoices to .. ;be: . 
by the Association to each Owner of Assessment Property on or abOut'' .. the first ·: 
day -::f each calendar .. quarter, . or in such other manner as the Board . maY: designate :. ' 
in Its sole and absofute discretion. The annual Assessment shall 'commence~·.with :' 
respect to any Lot . on 'the ·first day of the month following the month which · 
the Lot becomes A~essment Property. :, 

7.03 > '(:.Speclai Assessments. In addition 
Assessments · provided for above in Section 7. 02, the 
Assessments on ,all' ·tile Owners of Assessment Property whenever In the. 
opinion such speCial . Assessments are necessary· to enable the Board to carry out· 
the functions of . the Association under the Walnut Creek Business Park 

'·'"· Restrictions. 
•, :"';. ., 

7.011 Assessment Property. The only portions of the Property ~hich 
shall be ·subject to the regular annual Assessments provided for in this 
Declaration shall be those portions of the Property which have heretofore been 
subject to such regular annual Assessments or which the Board hereafter designa
tes as Assessment Property. No land shall be designated as Assessment Property 
by the Board mless, at the time of such designation, such land possesses the 
following characteristics: . , 

(A) 1,'he land is a subdivided lot described in 
Texas, or the 
Texas; and 

division plat approved by the City of Austin, 
lot" as that term· is. defined by the City of Austin, 

a formal sub-
land is a "legal 

(B) ':<'.'Au streets and utilities wt>ich Declarant intends to 
construct to service 'the land have been completed and provide service to . ail 
portions of the land to be assessed. 

....... ,. 
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7.05 Division of Assessment Among Owners. 
Association lUlder. Section 7.02. and .7 .03 shall be,. divided 
Assessment .· Property located ~ .. \Vi thin •_,the ·;;J''rojper:ty .. ·,\.cfe31cr'ibe!d 
this Declaration,, .· amended/tJpro rata'· t~2!:f~&t;t,~;~~ 
portion thereof) . . As5essment 1- O.,im'er! s 
rata percentage> any · 
number· · ".. · 

7. 07 ; . Subassoci~tion Assessments; . Subassociation$ .. as 
Section I. 26 and which are organized in accordance with the :: p!"OVisicins : 
Declaration shall .... have the authority and · · responsibility ·· 'for ::~!;Jc~vying • · 
collecting general . ,· and special Assessments for the .... administration .. .. o! ,;,:, ~- ! 
Subassociation and common expenses thereof, p!"ovided, however, any · sucll. ·· 
ASS1';ssments shall be in addition to, and ~·'lall not limit or restrict ... the :right · 
of the Association ·to levy and make Assessments as herein p!"ovfded.·_:;:;"Any. liens -: · 
created as a resul+ of the Assessments by the Subassociation shall .. ,: be. subor- · 
dinate to the lien or liens created as a result of the Association AssessmentS. "· 

7.08 Late Charges. If any Assessment levied .. !xJrsUa.'nf .to this . 
Article vn, or any other Article of this Declaration, Is not·· 'paid \vlthlrl;·thlrty ·"· 
(30j days after the date of invoice, · the Owner shall pay to · the Association a 
late payment charge at the rate of Ten Dollars ($10.00) per day for each day 
after such thirty (30) day period that the Assessment remains lUlpaid. 

7. 09 Unpaid Assessments as Liens. All Assessments, whether made 
pur~·.~ant to this Article VII, or any other Article of this Declaration, if not. 
paid within thirty (30) days after the date of invoice, shall be deemed 
delinquent and in default. The amount of any delinquent Assessment, and any 
late· payment ch'l.rge attributable thereto, plus interest on such Assessment at a 
rate of ten percent (I 0 %) per annum simple interest (not to exceed the maximum 
charge permitted \meier applicable law), and the costs of collecting the same, 
including attorneys' . fees, shall be the personal obligation of the Owner of the 
land against whic't t,he · Assessment fell due and shall be a lien upon such land. 
Each Owner . of any .. ·'_portion of the Property by his claim or assertion of ownership 
or by accepting a<:deed or groWJd lease to any such portion· of the Property, 
whether or not It·. shall be so expressed in such deed or ground lease, is hereby 
conclusively :deem~d_::to covenant and agree to pay to the Association, · its suc
cessors or a3signs ;···:each and all of the charges assessed against·· such portion of 
the Property and/ or.· assessed against him by virtue of his ownership or leasehold 
interest, · as the .same·' shall be come due and payable, without demand therefor. 
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·~ . 
. The transfer of tl tie to . soch 

personal .. obligation • of the :.Owner 
·: '· they. a5s~ine the· obllgation:·;;/The ·· A~;ociati 
. .··law,. agalmt · the, :owner , perso!'lally .. o ou;ga1ea;.,1o 

:· .. lien .. .,.Property, .or (c), both 

No Owner shall be permitted to convey, mortgage, deed .in· , . 
sell or lease any portion of the Property unless and until such .Owner has '·paid 
in full to the Association all unpaid Assessments theretoiore assessed against . 
such Owner, and. until such Owner has satisfied all unpaid liens against . his -
portion of the Pr'lperty other than Mortgages. On the voluntary sale. or ,con- : : 
veyance of any ··portion of the Property, all unpaid Assessments ~\'agalfist.':":)he :~;: 
seller shall first be paid from the proceeds of the sale or by the . purc:haser .. in ··:. 
preferenc:e to . any ·other assessments, liens or charges of whatever nature ·except ,. 
amounts due under a Mortgage duly recorded prior to the date of the unpaid 

'0•·. 
Assessment. 

7. I 0 Mortgage Protection. Notwithstanding any other provision of 
the Walnut Creek Business Park Restrictions, no lien created under this Article 
VII or under any other article of this Declaration, nor any lien arising by ·· · 
reason o! any breach of the Walnut Creek Bu~iness Park Restrictions, nor the . '~.~.~:r.f_·-~·. 
enforcement of any provision of this Declaration or of any SuJ:plemental . •."~· 
Declaration, shall defeat or render invalid the rights of the Beneficiary under .r,••:. 
any recorded Mortgage of. first and senior priority now or hereafter given upon .,.,. 
any portion of the Property made in good faith and for value. However, after a 
foreclosure. ·or .. a conveyance in lieu of foreclosure, such portion of the Property 
shall remain subject to the Walnut Creek Business Park Restrictions and shall 
thereafter be . Iia~Ie for · all Assessments levied after completion of such 
foreclosure or conveyance in lieu of foreclosure . 

7. I I 
7. I 0 of this 
Mortgage has 

. Effect of Amendments on Mortgages. No amendment of Section 
Declaration shall affect the rights of any Beneficiary whose 

the ·first and senior priority as provided in Section 7. 10, unless 
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' ~. . ·. ~), --~·;~~(~ ~; ... 
. : .. ·· .. -_;: ... :~:.1.-;_-~i-:.:~·.~--~x~;-:·}~--- .. ':;--, , . _·:\ · 

'the ;. Beneficiary }':consents ' in writing to 
amendment·. was · filed of ·record prior to 

.,.-,.:c .. ··:.,," however, '':·tiiat:}after '.any', foreclosure 
,' portion · of · · .,... · . was 

.. , .. 8. q,I /.;(: ,., Existing Easements. All grants and derfir ... tln"•• 
and ·related . .rights ' heretofore made by Declarant and Declarant' '?''[ ··pr·edo~l:lissors 
title affecting . the Property ·shall be construed as being in·. each · and 
every contract, ··-deed, conveyance or grour -t lease executed or to be executed by 
or on behalf of Declarant conveying or leasing any part of the Property. . Each 
of said easements shall apply to an Owner's land only lnsofar'':\as:.,such ''ease
ment is by its terms specifically applicable to such Owner's land.· ' ·-. ·::"'• .··. ; '· · . ' .. :' :' ·' 

. 8.02 _,, . Changes and Additions. Declarant reserves the right to 
changes In an~_ additions to the above easements for the purpose .of most 
ciently and ··economically installing utilities, streets, signs, ·landscaping · and 
other improvements, and for such other purposes as Declarant may deem. to be in 
the common best interest of the Owners or to be necessary or advisable for the 
proper development of the Property as a business park. However, after the plat 
and plans of the. roads which specifically affect an Owner's land are approved by 
the City of Austin and are constructed and accepted by the City of Austin, 
Declarant shall .·.have no further rights under this section with respect to such 
land. 

8 .0.3 ]"itle to Easements and Appurtenances Not Conveyed. Title to 
any portion . of ··the Property conveyed by Declarant by deed or other conveyanre or 
made the subject of a ground lease shall not be held or construed in any event 
to include. the ·,title to any roadways or any drainage, water, gas, sewer, storm 
sewer, electric: '',light, electric: power, telegraph or telephone way, or any pipes, 
liens, poles.,' ·:·:!Jr conduits on or in . any utility facility or appurtenances 
thereto, coristrtieted. by or under Declarant or its agents through, along or upon 
any portion:'rof-•~the· Property, and the right to maintain, repair, sell or lease 
such· appurtena~Ces · to any IT!unicipality or other governmental agency or to any 
public service :co,rporation or to any other party is hereby expressly reserved in 
Declarant. · ,.... ,.,.,,. · 

., c:. 
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' . 
·.i. .c!'O r!"';.~i"' -~.>';·\.::' · .. '~ '·:(~~':'.: .. 

. . . -~· 

., • •••• · 1:,., 

... :.-.::-: 

·~~~;~~~~~~~~E~ < jhis Declarati~n may ' Declarant so ~ . . . a·. majority ·of . the votes . . . . 
or after that . ·tJui· .Amendment. is made to correct a :typographical 'error;.' 
No amendment by ';Declarant shall be effective until thre has been recorded .''in'': 
the Real Property ·:Records of Travis County, Texas, an i~trument eXecuted ~·nd 
aclmowledged by :.Declarant and setting forth the amendment,' and an·:.instnJmerit 
executed and acknowledged by the President and Secretary of the ''As5oclation· ·cer-'' 
tifying that the Declarant had the requisite number of votes. ..:· ' · · · · 

' · .. 

{B) By Owners. In addition to the method set forth in Section 
9. 02(A), this Declaration may bP. amended by the recording in the Real Property 
Records of Travis County, Texas of an instrument executed and aclmowledged by 
the President and Secretary of the Association, setting forth the amencment and ·' 
certifying that such . amendment has been approved by Owners entitled to cast at.·· 
least fifty-one . percent {.51 96) of the number of votes entitled to be. cast pur- ... ,,; 
suant to Section 4.03(A) hereof. ·· · •• '< ,::•>., 

9. 03 Utility Easements. The Declarant reserves the right to 
locate, construct, erect and maintain or cause to be located, constructed, 
erected and maintained in and on any areas conveyed to the Association, any 
easements dedicated for such purpose or areas reserved as Common Area, sewer 
and other pipelines, conduits, wire~ and any public utility function beneath or 
above the surface of the ground, with the approval of the Arc:h.itectural 
Committee and with the right of access to the same at any time for the purposes 
of repair and maintenance. 

9. 04 . :Notices. Unless otherwise provided herein, any notice per-
mitted or required 'to be given by this Declaration shall be in writing and may 
be delivered either. , personally or by mail. If delivery is made by mail, it 
shall be deemed to have been delivered on the third (3rd) day (other than a 
Sunday or legal holiday) after a copy of the same has been deposited in the 
United States mail, postage prepaid, addressed to the Person at the address 
given by such Person to the Association for the purpose of service of notices. 
Such address may· .be ch=1nged from time to time by notice in writing given by 
such Person to the Associ'ltion. 

9. 0.5 ':Interpretation. The provisions of this Declaration shall be 
Hberally construed ,. to effectuate their purposes of creating a uniform p!an for 

-34-

·,I. 

}k. 
lt5·~: 

: .. : 

MooreM
Typewritten Text
EXHIBIT A



.. ,-, 

·'' l ... 

the development and' operation of the Property · 1~~-;-of promoting ·and· . 
the fundamental_ concepts _of . the_ Property as, a_ ,;business _park •. i~- -This': Declaration 
shall be construed .imd governed ,·under- the :::,Iaws·:[of _'the _ State 'of. Texas· '·-'and';:all 
obligations herein shall be performed in Travis County, Texas •. 

• 

1 
9 • ~~·: ·: ( · .. - . . . , , ; ·r~:;;ti:t1~E: ;· ~=:~!~~~at~0r:~'1~lh:,•:J!:c~,:1,:s~t1riX:tiorl: 

. •' _,_. J:• ): 
lmorc•vements .... -· 

' -·. tion · is pursued · 
the provisions of · · 
in the area. · · In . 

· v.:: waiver of the ·, .. pi'ovlSion,- '-ir•d'"dl 
prohibiting· temporarY' waiver · of 'the "I'·~~;~;~~ 
hi biting temporary ·'.':structures,·:: may . be 
provided that such. waiver .. shall .be ·_ effecti.ve 
such constr .. =tion. :. .. . · :" · -: ' - ··· '·'•·.: · ~~:~ii,;~;?:i~·;[t~ 

, __ :;,_ . ' -c, }~·- . 

.::·-·. 

9. 07 _Exemption of Declarant. Notwithstanding -any''' 
this Declaration to the contrary, neither Declarant nor any of Declarant's 
Jopment activities ,shall. in any _.way be subject to the control,;"of or ·_,under;.', ~~::;;,;::ttiJ~F 
jurisdiction of the Architectural Committee. Without in· ;my .. way· limiting-·. 
generality of the preceding sentence, this Declaration shall not · prevent :Or:.> 
limit the right of Declarant to excavate and grade, to constroct _and ·alter , ... 
drainage patterns and facilities, to construct any and all other ·types· of impro
vements, sales and leasing offices and simllar facilities, and to ·post signs 
incidental to construction, sales and leasing anywhere within , _the. Property;· 
Declarant shall be subject to the control of and under the jurisdiction: of .the 
Architectural Committee if Declarant, in the capacity of an· Owner,: elects to· 
construct any permanent structures on any Lot or Lots contained In the . Property,' ·· .. ' 
other than the Common Area or the Association Property. . , ·· ··· 

9.08 Assignment by Declarant. Notwithstanding any 
this Declaration to the contrary, Declarant may, in writing, as!'ign 
in part, any of its privileges, exemptions, rights and duties 
Declaration to any other person and may permit the participation, in 
part, by any other --person in any of its privileges, exemptionS, 
duties hereunder. 

9.09 Enforcement and Non-waiver. 

provision in 
in whole or 

under this 
whole or in 

rights ·and 

., .' 

(A) Right of Enforcement. Except as otherwise provided herein, 
any Owner (at his own expense), Declarant, the _Board and the Architectural 
Committee, shall each have the right to enforce all ·of the _provisions of the 
Walnut Creek .Business Park Restrictions. Such right of enforcemer.t shall 
include both damage_s for, and injunctive relief against the breach of any such 
provision. 

act or 
(B) 
omission 

Violati<ln .of Walnut Creek Business Park Restrictions. 
_' ~hereby any provision of the Walnut Creek Business 

:-: 

-3.5-

10393 0754 

Every 
Park 

.'-.· 
. '~-1 

. 1. 

,_ 
;' ,. 

MooreM
Typewritten Text
EXHIBIT A



' . 

•.• ·<'· ~ 

" . . 
':: .. ~~;:;~~:~ -·~ :_ ... 

. ·C 
,, .. -., ),;..[ . 

. , 
•'l· \•• 

Restrictions is violated, in whole or in part,· is 
nuisance and may be enjoined or aba teJ by aily Owner 
Dedarant, the BOard, or the ·Architectural Committee • 

. ·;:~. l_f;t •. ~-- - -:~·.,_ .. ';,;f.'\.~1.:., ~;•;:'_: ~ : .. ' -. 1~t '4~:,:; ;:_ · .. ' -._. 

'. cc> '·''\"VIolation 'of Law. Any violatio~>I~o~jf·~~:;~~~~i~i~~]t~~r~ local law, ordinance . or regulation pertaining to . 
of any of the . Is he.re!ly declared to be . 
Business Park · 

(A) :·Restrictions Severable. The prov!Slons of 
Business Park Restrictions shall,. be deemed ·independent and sev•eri1bh:~; "'~ .. .,_,, ..... -
invalidity or partial invalidity of · any provision or portion 
affect the validity or enforceability of any other provision. 

(B) Singular Includes Plural. Unless the context· 
contrary construction, . the singular shall include the plural and 
the singular; and the masculine, feminine or neuter shall each 
masculine, feminine and neuter. 

(C) Captions. All 
a.re Intended solely for convenience 
otherwise effect that which is set 
articles hereof. 

captions and 
of reference 
forth in any 

'titles used in , .. 
and shall not enlarge, lim. It :· or . 
of the paragraphs, sections ·.or 

EXECUTED thisl.-~ day of 
-r 

ORIGINAL DECLARANT: 

CFC/HARDIN JOINT VENTURE, 
a Texas Joint Venture 
By Har in Associates, Inc. , 

'--· 
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Richard 
Association, 
Association, · 
Declaration.· 

.. · 
·-: ··,· 

CERTIFICATE OF OFFICERS 

Hardin, the President 
·Kathryn Parke, the' SPrr.•t~·~;:;:;;.,·;,f 

. certify 'that the Se•:on1d 
Cc~vena:nts· · Conditions" 

Park, has . beo~n';:ilJJPr·OO,:E!d 

•·.i_.);~~:i,~[·1·:ii·;·(1·t;,ii(~·~:· J: ::;:::~.~: 
. :.; ·;, ~ . ">.. ; •· 

.~~1:~tL: i~~!~ •. :P:~.I~.F;:;\;;t;he~. ·~':~~~to;~[; 
,~~/.', .. ·the Real ~~~;;;~,!{;;[,f,~~;'.i~~·lr~~nY; 
., 

·' '.-

J . 
.. . .. "·' ·,· 

. ' :'~ . 

. ,_-.. 

STATE OF TEXAS 

COUNTY OF TRAVIS 

) 
) 
) 

_, ·.· '·';·' 

. ;:::.f'.:;;,~·,::~/;·. 

This instrument was acknowledged before me on(\ •• ...... ..:t d,L\ ,·' .l987~;· by 
Richard G. Hardin, President of Hardin Associates, ~naging Venturer ·of }• · 
CFC/Hardin Joint Venture, a Texas joint venture, on behalf of sueh·· joint· ven- • 

<",, 0 ,o, ' P,~;. ' '• J ' . • ture. . ,. 

Notary Public for he State pf Texas 

My Commission Expires: Su.sBD ~1\\(1!5\ 
-· .. ~· 

NOTARY SfAJ. · 
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··'· 

: r. . . . . ~-·' . . 
. . ~. 

.:commission Ex:pil~es 
, L, • · "I·• : ·:~: 

\ -'d-.~~~D 

STATE OF TEXAS ;•·. 

COUNTY OF TRAVIS 

) 
) 
) 

·~·· 

··,.· 

,. '" 

TJ-ojs instrument .. · was' acknowledged before me on \J r~~,; ~~ · .; 1987 · 
Richard G. Hardin, ·President of Walnut Creek Improveme~oclation, a Texas 
non-profit corporation, on 'behalf of said corporation. . ··. . .· , 

My Commission Expires: 

\-rl,l.;ql) 

STATE OF TEXAS 

COUNTY OF TRAVIS 

) 
) 
) 

s\J.A?.ayc¥~· .· 
Notary Public for th~ State :Of Texas · ·, 

s,l ~B.'"' '3<~\~,t~ .·. • ·· ·· 

NOTARY SEAL 

This instrument was acknowledged before me on \.,2,.~~~~~'-\..l"l:::.!:::.l'., 1987, by 
Kathryn Parke, Secretary of Walnut Creek Improvement ociation, a Texas non-
profit corporation, on behalf of said corporation. 

·~~. 
Notary Public for~ of ""r_e_xa_s ___ _ 

. · .. 

My Commission Expires: 

\-d..\:: q \) ' . 
~f\r:, "\{l\\,i--:1-~ 

Printed Name of Notary 

NOTARY SEAJ. 
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EXHIBIT "A" .. ,. 

'.---- .·· ;\ 

The Prope .· s of the following 
specified,· in·.. s County; Texas: .·. 

1. . WALNUT : . -'·/ .~~J~iN'Ess PARK, PHASE '.i\:( SECTION · . 
the map or plat. recorded in Volume 83, Pages 214C-215A!'·'·''~-~!·" 

•. · of Travis County,· Texas. · 
. "' . ·.:''tf. . • ·,, .,- ·' ' . ' . 

2. WALNUT CREEK' BUSINESS PARK, PHASE A, SECTION. TWO, according to ·, : . . 
the map or plat recorded in Volume 84, Pages 120C-120D, Plat Records · < ·. 
of T~aV.i~.,~~~nt~, Texas. · ·· · : • .. :;t~'i:f¥: .·\fl'rfl:'';.;:;f}'<. . 

3. WALNUT CREEK BUSINESS PARK, PHASE A, SECTION THREE, according 
to the map or plat recorded in Volume 85, Pages 3A-3C, Plat Records 
of Travi~ County, Texas. 

4. Amended Plat of lots 5 and 6, Block "D", WALNUT CREEK BUSINESS 
PARK, PHASE A, SECTION THREE, according to the map or plat recorded 
in Volume 86, Page 50, Pldt Records of Travis County, Texas. .·· . 

. . ,, ~-t; ::. . . - ·-. . . ·: : ... ~<~.!.-::_;..:~.t,)~2~-~·.~ ·~ . 
5. Amended Plat of lot 7, Block "G", WALNUT CREEK BUSINESS PARK; . 

PHASE A, SECTION THREE, according to the map or plat recorded 
in Volume 87, Page 390, Plat Records of Travis County, Texas. 

6. WALNUT CREEK BUSINESS PARK, PHASE A, SECTION . FOUR, according tc 
the map or plat recorded in Volume 84, Pages 197C-l98A, Plat Records 
of Travis County, Texas, SAVE AND EXCEPT lot 3, Block A, which 
shall not be included in the Property. 

7. WALNUT CREEK BUSINESS PARK, PHASE A, SECTION FIVE, according to 
the map or plat recorded in Volume 87, Page 43D-44A, Plat Records 
of Travis County, Texas. 

8. WALNUT CREEK BUSINESS PARK, PHASE 8, according to the map or plat 
recorded ·in V[ll ume 84, Pages 148A-148C, Plat Records of Travis 
County, Texas. · 

9. Amended:.Plat of 'lots 3, 4 and 5, Block "A", WALNUT CREEK BUSINESS 
PARK, . PHASE B, according to the map or plat recorded in Volume 
86, Pages 138B-l38C, Plat Records of Travis County, Texas. 

10. WALNUT CREEK BUSINESS PARK, PHASE C, according to the map or 
plat' recorded in Volume 86, Pages 84D-86A, Plat Records of Travis 
County, Texas. · 
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13 • 

14. 

15. 

16. 

17. 

18. 

19. 

. to the:. map. or ·pl · , ,Vol_ume '" 
• Records of Travis ·Texas.-·:·~-,~·; ... >;''~··: 

· ' __ :;~-.. >: -,·_ '. fi;::-~>·.'':\.:~~~t, -~-?'-7<'· ... i··:·: -"\:t/~~r:.~;:r:::r::~~;:..:_~,:-~-.':;; .. 
Lot 1. of HEADWAY 1-A,"' according,. to-.the ·map or pl tt~··r_:.;c9.,t:~~-~~'~))!f~ 
Volume· 81, Pages 161 , Plat Records' of Travis County, ;;, 

.. Lot 1 o~ :~JEAoJ~~ •:,f ~cco~din'g ,to~-'~~;·· ~?P -~r p~~t 
Volume 8L Pages 151, Plat Records of Travis County, 

Lots 1, 2 and 3 .of HEADWAY 4, according to .the map or h. :~~t~i;~:~it~~~~t:~:;::~::::· 
in Volume 81, Pages 209-210, Plat Records of Travis County, 'Texas~ ' 

.;- '" --~-- .... 
Lot I of HEADWAY 5, according to the map or plat recorded ·in ... 
Volume 82, Pages 159, Plat Records of Travis County, Texas. . · 

. h. ? ,t 

Lots 1, 2, 3, 4, 5 and 6 of HEADWAY 6, according to the map· 'or'··.-. 
plat recorded in Volume 82, Pages 29-30, Plat Records of. Tra,vis'. · · • 
County, Te~~~s ~ : ;,~~- .. , __ ,{ 

Lots 1 and 2B of HEADWAY 7, according to the map or plat recorded 
in Volume 82, Pages 31 and 32, Plat Records of Travis County, 
Texas. ·· 

20. Lot 2-A, ·HEADWAY 7A, a resubdivision of Lot 2, Headway 7, according 
to the map or plat recorded in Volume 83, Pages 2228 and 222C, 
Plat Records of Travis County, Texas. ,rshov\c\ be "c" 

21. Lots 1, 2, 3, 4, 5, 6, 7, 10 and 11, Block "B", HEADWAY 8, 
according to the map or plat recorded in Volume 82, Pages 142, 
143 and 144, Plat Records of Travis County, Texas. 

22. Lot 1, HEADWAY 8A, according to the map or plat recorded in Volume 
83, Pages 158C and 158D, Plat Records of Travis County, Texas. 

23. Lot 1 of HEADWAY 9A, according to the map or plat recorded in 
Voltwe 83, Pag~s 29, Plat Records of Travis County, Texas. 

24. WEATHERFORD ADDITION 2-A, according to the map or plat recorded 
in VolUme 81, Page .340, Plat Records of Travis County, Texas. 

25. BERKLEY SQUARE, acc:ording to the map or plat recorded in Volume 
80, Pages 207, Plat Records of Travis County, Texas. 

26. lot 1, AMERICAN HEART ASSOCIATION, a subdivision in Volume 80, 
Page 356, ?lat Records of Travis County, Texas. 
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WALNUT CREEK IMPROVEMENT ASSOCIATION 
PO BOX 1222 

LOCKHART TX  78644-1222 
Bill Faust, President 

  (512) 923-2523  
Email – bfaust@outlook.com 

                           
January 1, 2017 
 
City of Austin – Building Services 
Attn:  Taylor Youngblood 
PO Box 1088 
Austin TX  78767 
 
Re:  WCIA INVOICE # 22035 
   

Quarter                      FIRST 
 
Previous Balance Due:         -0- 
 
Late Charges:         -0-  
 
Quarter Assessments: (1st Quarter, 2017)            4,866.00 
 
TOTAL PAYMENT DUE:        4,866.00 
 Headway 4, Lots 1-3 
C:\windows10\wcia\20171st6  
Any Regular Annual Assessment or Special Assessment not paid within thirty (30) days after the date 
of this invoice is delinquent and in default pursuant to Section 7.09 of the Restated Declaration of 
Covenants, Conditions and Restrictions for the Walnut Creek Business Park (herein the 
“Declaration”), Pursuant to Section 7.08 of the Declaration, a late payment charge of Ten and No/100 
Dollars ($10.00) per day will be charged for each day after such thirty (30) day period that the 
assessment remains unpaid.  Additionally, pursuant to Section 7.09 of the Declaration, the amount of 
any delinquent assessment will bear interest at a rate of ten percent (10%) per annum simple interest 
(not to exceed the maximum charge permitted under applicable law).  However, no interest shall be 
charged on the late penalty of any costs of collecting the assessment, which costs may include 
attorney’s fees. 
 
***Please return a copy of the statement with your check to insure proper credit.  Thanks!*** 
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City of Austin FSD Purchasing Office 

Certificate of Exemption 

DATE: 01/03/2017 DEPT: Building Services 

TO: Purchasing Officer or Designee 

BUYER: Marian Moore 

FROM: Taylor Youngblood 

PHONE: (512) 974-3519 

Chapter 252 of the LocaJ Government Code requires that municipalities comply with the procedures 
established for competitive sealed bids or proposals before entering into a contract requiring an 
expenditure of $50,000 or more, unless the expenditure falls within an exemption listed in Section 
252.022. 

Senate Bill 7 amended Chapter 252 of the Local Government Code to exempt from the requirements 
of such Chapter expenditures made by a municipally owned electric utility for any purchases made by 
the municipally owned electric utility in accordance with procurement procedures adopted by a resolution 
of its governing body that sets out the public purpose to be achieved by those procedures. The Austin City 
Council has adopted Resolution No. 040610-02 to establish circumstances which could give rise to a 
finding of critical business need for Austin Energy. 

This Certification of Exemption is executed and filed with the Purchasing Offace as follows: 

1. The undersigned is authorized to submit this certification. 
2. The undersigned certifies that the following exemption is applicable to this purchase. (Please check 

which exemption you are certifying) 

0 a procurement made because of a public 
calamity that requires the immediate 
appropriation of money to relieve the 
necessity of the municipality's residents or to 
preserve the property of the municipality 

0 a procurement necessary to preserve or 
protect the public health or safety of 
municipality's residents 

0 a procurement necessary because of 
unforeseen damage to public machinery, 
equipment, or other property 

0 a procurement for personal, professional, or 
planning services 

0 a procurement for work that is performed and 
paid for by the day as the work progresses 

0 a purchase of land or right-of- way 
0 a procurement of ttems available from only one 

source, including: items that are available from 
only one source because of patents, 
copyrights, secret processes, or natural 
monopolies; films, manuscripts, or books; gas, 
water, and other utility services; captive 
replacement parts or components for 

equipment; books, papers, and other library 
materials for a public library that are 
available only from the persons holding 
exclusive distribution rights to the materials; 
and management services provided by a 
nonprofit organization to a municipal 
museum, park, zoo, or other facility to which 
the organization has provided significant 
financial or other benefits 

0 a purchase of rare books, papers, and other 
library materials for a public library 

0 paving, drainage, street widening and other 
public improvements, or related matters, if at 
least one- third of the cost is to be paid by or 
through special assessments levied on 
property that will benefit from the 
improvements 

0 a public improvement project, already in 
progress, authorized by voters of the 
municipality, for which there is a deficiency of 
funds for completing the project in accordance 
with the plans and purposes as authorized by 
the voters 
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0 a payment under a contract by which a 
developer participates in the construction of a 
public improvement as provided by 
Subchapter C, Chapter 212 

0 personal property sold: at an auction by a state 
licensed auctioneer; at a going out of business 
sale held in compliance with Subchapter F, 
Chapter 17, Business & Commerce Code; by a 
political subdivision of this state, a state 
agency of this state, or an entity of the federal 
government; or under an interlocal contract for 

cooperative purchasing administered by a 
regional planning commission established 
under Chapter 391 

0 services performed by blind or severely 
disabled persons 

0 goods purchased by a municipality for 
subsequent retail sale by the municipality 

0 electricity 
0 advertising, other than legal notices 
0 Critical Business Need (Austin Energy Only) 

3. The following facts as detailed below support an exemption according to Section 252.022 of the Local 
Government Code for this purchase. Please verify the steps taken to confirm these facts. If you are 
citing the following exemptions, please provide the additional information requested below. A more 
detailed explanation of these exemptions is attached. 

• Preserve and Protect the Public Health and Safety- Describe how this purchase 
will preserve and protect the public safety of residents. 

• Sole Source - Describe what patents, copyrights, secret processes, or natural 
monopolies exist. Attach a letter from vendor supporting the sole source. The 
letter must be on company letterhead and be signed by an authorized person in 
company management. 

• Personal Services - Describe those services to be performed personally 
by the individual contracted to perform them. 

• Professional Services - Describe what mainly mental or intellectual rather 
than physical or manual and/or disciplines requiring special knowledge or 
attainment and a high order of learning, skill, and intelligence are required to 
perform this service. 

• Planning Services - Describe the services primarily intended to guide 
governmental policy to ensure the orderly and coordinated development of 
the state or of municipal, county, metropolitan, or regional land areas. . . 

• Critical Business Need - Describe the procurement necessary to protect 
the competitive interests or position of Austin Energy. 

Building Services Department (BSD) receives quarterly Invoices from Walnut Creek Improvement 
Association for annual Association Dues on the City property known as Rutherford Lane Campus 
(RLC) which is part of the Walnut Creek Business Park. The property is made up of four buildings 
and houses multiple City departments. The Walnut Creek Business Park is maintained through 
Association Dues. BSD is requesting an Exemption for a five year contract for calendar years 
2017-2021 (Quarters 1-4). 
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4. Please attach any documentation that supports this exemption. 

5. Please provide any evaluation conducted to support the recommendation. Include the efforts 
taken to ensure the selected vendor is responsible and will provide the best value to the City 
(Ex: evaluation of other firms, knowledge of market, etc). 

The City of Austin acquired Rutherford Lane Campus (8301 Cameron Road) under a Purchase 
and Sale Agreement with Fisher Controls International, Inc. dated November 23, 2005 under 
Ordinance No. 20051006-030, Austin City Council RCA October 6, 2005 Item 30. The 
Agreement's Section 1. 3 (d) included a City commitment to annual fees. Section 7.02 of the 
Second Amended and Restated Declaration of Covenants, Conditions and Restrictions for Walnut 
Creek Business Park executed August 24, 1987 documents the current financial commitment. 
Estimating a 1 0% percentage change as property owners vote on annual dues: 
Year 1 $19,464 
Year2 $21,410 
Year 3 $23,551 
Year 4 $25,907 
Year 5 $28,497 
Total $118,830 

6. Because the above facts and documentation support the requested exemption, the City of 
Austin intends to contract with WALNUT CREEK IMPROVEMENT ASSOCIATION (VSOOi 
which will cost approximately $118,830.00 (Provide estimate and/or breakdown of cost). 

Recommended 
Certification 

Approved 
Certification 

Purchasing Review 
(if applicable) 

Exemption Authorized 
(if applicable) 

02/26/2013 

Originato'f Date 

Date 

( ll/11 
nager I General Manager Date 

pplicable) 
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