Amendment No. 3
to

Contract No. NS170000021
for
Rutherford Lane Campus ("RLC") Association Dues
between
Walnut Creek Improvement Association
and the
City of Austin

1.0 The City hereby exercises this extension option for the subject contract This extension option will be January 1, 2020
through December 31, 2020. One option will remain

2.0 The total contract amount is increased by $26,000.00 by this extension period. The total contract authorization is
recapped below:

Action Action Amount Total Contract Amount

Initial Term:

01/01/2017 - 12/31/2017 $19.464.00 $19,464.00
Amendment No. 1: Option 1 — Extension )
01/01/2018 - 12/31/2018 $21,410 00 $40,874.00
Amendment No 2' Option 2 — Extension

01/01/2019 - 12/31/2019 $23,551 00 $64,425 00
Amendment No. 3: Option 3 — Extension

01/01/2020 - 12/31/2020 $26,000.00 $90,425.00

3.0 MBEMWBE goals do not apply to this contract

40 By signing this Amendment, the Contractor certifies that the vendor and its principals are not currently suspended or
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from

Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

5.0 All other terms and conditions remain the same.

this amendment is hereby incorporated into and made a part of the above-referenced

Sign/Date: (_f - rDcw\osw ]
@D,

Printed Name:ﬂéL.M Cindy Reyes

BY THE SIGNATURES affixed belo
contract.

Sign/Date;

Authorized Representative Contract Management Specialist il|
City of Austin
Walnut Creek Improvement Association Purchasing Office
i 124 W. 8th Street, Ste. 310
48655 % Austin, Texas 78701

(512) 923-2523
bfaust@outlook.com
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Amendment No. 2
to
Contract No. NS170000021
for
Rutherford Lane Campus (“RLC") Association Dues
between
Walnut Creek Improvement Association
and the
City of Austin

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be January 1, 2019
through December 31, 2019. Two options will remain.

2.0 The total contract amount is increased by $23,651.00 by this extension period. The total contract authorization is
recapped below:

Action Action Amount Total Contract Amount
Initial Term:
01/01/2017 - 12/31/2017 $19,464.00 $19,464.00
Amendment No. 1: Option 1 - Extension
01/01/2018 — 12/31/2018 $21,410.00 $40,874.00
Amendment No. 2: Option 2 — Extension
01/01/2019 - 12/31/2019 $23,5651.00 $64,425.00

3.0 MBE/MBE goals do not apply to this contract.

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

5.0 All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above-referenced

contract.
Sign/Date: e DeC Entile R ég/ S

Sign/Date;

- B

Printed Name: .. (AT Mike Zambrano, Jr.
Authorized Representative . Contract Management Specialist 11|

IRES)DE - City of Austin
Walnut Creek Improvement Association Purchasing Office
3607 Lone Man Mountain Road 124 W. 8" Street, Ste. 310
Wimberley, Texas 78676 Austin, Texas 78701
(512) 923-2523 / 7-00- 20! “

bfaust@outlook.com




Amendment No. 1
to
Contract No. NS170000021
for
Rutherfod Lane Campus ("RLC") Association Dues
between
Walnut Creek Improvement Association
and the
City of Austin

1.0 The City hereby exarcises this extension option for the subject contract. This extension option will be January 1, 2018
through Desember 31, 2018. Three-optiens-will remain,

2.0 The total contract amount is increased by $21,410.00 by this extension period. The total contract authorization is
recapped below:

Action Action Amount Total Contract Amount
Initial Term:
01/01/2017 — 12/31/2017 $19,464.00 $19,464.00
Amendment No. 1: Option 1 — Extension
01/01/2018 — 12/31/2018 $21,410.00 $40,874.00

3.0 MBEMBE goals do not apply to this contract

40 By signing this Amendment the Contractor certifies that the vendor and its principals :are not currently suspended or
-debarred from ‘doing business with the Federal Gowernment, as indicated by the 'GSA List .of Partles Excluded from
Federal Procurement-and Non-Procurement Programs, the State of Texas, or the Clty of Austin.

5.0 All other terrns and conditions remain the same.

BY THE SIGNATURES sffixed below, this amendment is hereby incorporated into and made a part of the above-referenced

Sign/Date:

contract.
_Sign/Date: lym%\}{—/ L’L-ﬁ-Zo\"\

Ptinted Name: ¢£33X% Mike Zambrano, Jr.

Authorized Representative Contract Management Specialist 11l
City of Austin

Walnut Creek Improvement Association Purchasing Office

3607 Lone Man-Mountain Read 124 W. 8% Street, Ste. 310

Wimberley, Texas 78675 Austin, Texas 78701

{512) 923-2523
bfaust@outlook.com




CONTRACT BETWEEN THE CITY OF AUSTIN (“City”)
AND
WALNUT CREEK IMPROVEMENT ASSOCIATION (“Contractor”)
FOR
RUTHERFORD LANE CAMPUS (“RLC”) ASSOCIATION DUES
MA 7500 NS170000021

The City accepts the Contractor’'s Offer (as referenced in Section 1.1.4 below) for the above
requirement and enters into the following Contract.

This Contract is between Walnut Creek Improvement Association having offices at 427 Connolly
Circle West, Lockhart, TX 78644 and the City, a home-rule municipality incorporated by the State of
Texas, and is effective as of January 1, 2017 (“Effective Date”).

1.1 This Contract is composed of the following documents:

1.2

1.3

14

1.1.1 Exhibit A, The Second Amended and Restated Declaration of Covenants, Conditions and
Restrictions for Walnut Creek Business Park executed August 24, 1987.

1.1.2 This document

1.1.3 Exhibit B, Walnut Creek Improvement Association’'s Annual Fee for 2017, dated
December 5, 2016, including subsequent clarifications

1.1.4 Exhibit C, The City Ordinance No. 20051006-030, dated November 23, 2005 and
authorized by Austin City Council on October 6, 2005, ltem #30. of including all
subsequent revisions

Order of Precedence. Any inconsistency or conflict in the Contract documents shall be
resolved by giving precedence in the following order:

1.2.1 Exhibit A as referenced in Section 1.1.1
1.2.2 This document

1.2.3 Exhibit B as referenced in Section 1.1.3
1.2.4 Exhibit C as referenced in Section 1.1.4

Term of Contract. The Contract will be in effect for a term of twelve (12) months and may be
extended thereafter for up to four {4) twelve (12) month extension options, subject to the
approval of the Contractor and the City Purchasing Officer or his designee.

Compensation. The Contractor shall be paid a total Not-to-Exceed amount of $19,464 for the
initial term and an amount as authorized annually by the Walnut Creek Improvement Association
Board that shall not exceed the City Manager’s Authority limit (Currently set at $58,000 per year)
without taking the requested amount to City Council for approval for the subsequent extension
options. Payment shall be made upon receipt of regular invoices.

This Contract (including any Exhibits) constitutes the entire agreement of the parties regarding the
subject matter of this Contract and supersedes all prior and contemporaneous agreements and
understandings, whether written or oral, relating to such subject matter. This Contract may be

MA 7500 N5170000021 Page 10f2




altered, amended, or modified only by a written instrument signed by the duly authorized
representatives of both parties.

In witness whereof, the City has caused a duly authorized representative to execute this Contract on
the date set forth below.

WALNUT CREEK IMPROVEMENT
ASSOCIATION CITY OF AUSTIN

Si’gré‘tﬁe\v'/ Signature
W/ YA //C%d} / Matian Meoce

Printed Name of Authorized Person Printed Name of Authorized Person

TR s, Deg T TEU#@C il

Title
L FEB e D 2-13-17
Date Date

MA 7500 NS170000021 Page 2 of 2




3

SECOND AMENDED AND RESTATED
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR WALNUT CREEK BUSINESS PARK

REAL PROPERTY RECORDS

Travis County, Texas
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Article |
. - DEFINITIONS -
" 1.0l Architect

. ‘102" Articles™

"TABLE OF CONTENTS

x,
' A

L

RN L

. 1.03 Assessment Property

‘1,04 Assessments S
1.05 Assoclation e
1.06 Assuciation Property
[.07 Beneficiary
1.08 Board - -
1.09 By-Laws
1.10 City Restrictions
1.1} Common Area
1.12 Declarant ,
1.13 Declarant's Property
1.14 Declaration
1.15 Improvement
l1.16 Lot
1.17 Manager
{.18 Member
[.19 Mortgage
1.20 Notice and Hearing
1.2]1 Owner(s)
1,22 Person
1.23 Plans and Specifications
[.24 Property
1.25 Record, Recorded and Recordation
1. 26 Subassociation
1.27 Subdivision
1.28 Supplemental Declaration
1.29 Walnut Creek Business Park Restrictions
1.30 Walnut Creek Business Park Rules

II. DEVELOPMENT, ANNEXATON AND WITHDRAWAL OF LAND
2.0] Development by Declarant 5
2.02 Annexation 5
2.03 Withdrawal of Land 6 -
Im. BUILDING AND USE RESTRICTIONS

3.0]1 Business and Commercial Use 6
3.02 Retail Use 7
3.03 Multifamily Use 7
3.04 Antennas 7 .
3.05 Insurance Rates 3
3.06 Subdividing 8
3.07 Signs 8
3.08 Rubbish and Debris 10
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o 3.09 Noise
3.10 Construction and Improvements
3.1l Repairs and Mainienance *
3.12 Construction Standards
3.13 Alteration or Remaoval of Improvements
'3,14 .Use of Common Area - :
3.15 Parking :
3.16 _;Landscapm
. 17 :llumination
-Loading Docks and Othe Areas AR
b  Sidewalks 7 g e
.. .3.20 Exempt Property
3721 Violation of Declaranon, By-!.aws or Rulcs
. °3.22 Drainage - _
.'3.23 Hazardous Act:vmes
.:3.24 Temporary Structures
'3.25 Mining and Drilling
.3.26 Animals .
3.27 Unsightly Articles; Vehicles
3.28 Mobile Horaes, Travel Trzilers and
o - Recreational Vehicles
3.29 Fences

3.30 Screening
3.3] Application of City Restrictions : .
3.32 First Amended Declaration Superseded 16 o
3.33 Zet-Back Provisions : 16 .
v, THE ASSOCIATION
4,01 Organization ' 17
| §.02 Membership 17 -
| 4.03 Voting Rights 17
: 4,04 Meetings : 18
4.05 Duties of the Association 19
4,06 Powers and Authority of the Association 21
4.07 Indemnification 23 ,
V. ASSOCIATION PROPERTY
5.0! Use 24
5.02 Damages 24
5.03 Damage and Destruction ' 25
vI. ARCHITECTURAL COMMITTEE
6.0l Membership of Architectural Committee 25
6.02 Action by Architectural Committee 25
6.03 Term 25
- 6,04 Declarant's Rights of Appointment 25
' 6.05 Adoption of Rules 2>
6.06 Review of Proposed Construction 26
6.07 Meetings of the Committee 27
6.08 No Waiver of Future Approvals 27

10333 0718


MooreM
Typewritten Text
EXHIBIT A


EXHIBIT A _ . : .

- 3 - ’ . s

6. 9 Non- habxhty of Comrruttee Members

6.10 Variances

“6.11 Guidelines for Building at Walnut Creek
6.12 Submission of Final Plans and Specifications
6.13 Delegation of Appomtment Powers o
6.1% Completed Work , o

;. 7. 02 Regular Annual Assessments
. 7.03 Special ‘Assessments
‘7.04 Assessment Property . ,
-7.05 Division of Assessment Among Owners
7.06 Assessment Benefiting Specific Areas
7.07 Subassociation Assessments
7.02 Late Charges =~
7.09 Unpaid Assessments as Liens
7.10 Mortgage Protection .
7.11 Effect of Amendments on Mortgages
7.12 Subordination

VIII. EASEMENTS

8.01 Existing Easerients 33

8.02 Changes and Additions 33
3.03 Title to Easements and Appurtenances

Not Conveyed 33

IX. MISCELLANEQUS

9.0! Term : 33
9.02 Amendment 34 _
9.03 Utility Easements _ 34
9.04 Notices Iy "
9.05 Interpretation 3y
9.06 Construction Activities kTR
9.07 Exemption of Declarant 35 i
9.08 Assignment by Declarant 35 :
9.09 Enforcement and Nonwaiver : 35
$.10 Construction _ : 36
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EXHIBIT A -

COVENANTS CONDITIONS AND RESTRICTIONS
FOR W LNUT CREEK BUSINESS PARK

. ‘ ':( Declaration of -

Restrictions for . Walnut Creek ' Business  Park '("Original ~D claratxon" e
recorded in Volume, 7327 Page 93" of the Real Property Records of Travis Comty,
Texas, and pertains to certain’ "real ‘property located in Travis County,' ‘Texas, ‘as .
more fully descnbed in the Ongmal Deciarat:on, and , )

WHEREAS a certam Restnctlve C:venant ("City Restnctxons") 2 was
recorded . in Volume 7188 Page 1326 of the Real Property Records of Travis ~
County, Texas and pertam to 112.243 acres of rea! property located in Travis = -
County, Texas, which 112.243 acre tract is also a part of the real property to'
which the Original Dcclaranon pertams, and R

WHEREAS, a certain Amended Declaration of Covenants, Condmons and
Restrictions for Walnut Creek _Business Park (the "First Amended ! iDeclaration™)
was recorded in Volume 8447, Page 546 of the Real Property Records of Travis
County, Texas, which’ amended and superseded the Ongmal Declaration and any and
all amendments thereto which had been approved prior to the date of the First

Amended Declaration; and

WHEREAS, the First Amended Declaration was its=lf further amended by
certain amendments recorded In Volume 8531, Page [59; Volume 8812, Page 626;
Volume 8927, Page 842; Volume 8996, Page 6063 Volume 8996, Page 609, and Volume
9120, Page 882, respectively, of the Real Property Records of Travis County,
Texas, and all references to the "First Amended Declaration" appearing
hereipnafter shall mean and refer to the First Amended Declaration as so amended;

and

WHEREAS, CFC/HARDIN JOINT VENTURE, a Texas joint venture designated in
the First Amended Declaration as the "Declarant,” has been divided into two
separate joint ventures, one of which, known as WALNUT CREEK BUSINESS PARK JOINT
VENTURE, a Texas joint venture, has succeeded to all rights of CFC/Hardin Joint 5
Venture as "Declarant” under the First Amended Declaration, and all references
to "Declarant" appearing hereinafter shall mean and refer to said Walnut Creek

Business Park Joint Venture; and

WHEREAS, Section 9.02(B) of the First Amended Declaration provides that
the First Amended Declaration may be amended by the recording in the Travis
County Real Property Records of an instrument executed and acknowledged by the
President and Secretary of Walnut Creek Improvement Association (the
"Association"), setting forth the amendment and certifying that such amendment
has been approved by Ownmers {as defined in the First Amended Declaration)

-1-
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entitled to cast ﬁfty—one percent (5196) of the number of votes entttled to be
cast pursuant to Sectxon 4. D3(A) of the F:rst Amended Declaranon- and

WHEREAS the Premdent and Secretary of the Assac:at:on hereby certify
that fifty-one percent _(51%) of the number of votes entitled to be cast pursuant .
- to Section %.03(A) :of the First Amended Declaration have approved the amendment
_ and restatement “of ‘the First.Amended Declaration ‘as’ set forth herein; and

Ly Ll _‘" ’.‘z“lg{li"'
ar

Declaration A's, = Lits? :
and that all of the Property “(hereinafter’ deﬁned) shall be held ,_.sold, conveyed

and occupied subject -to’ the following easements, . restrlctlons,_ ‘covenants and
conditions which are for the purpose of protecting the value and. desxrability “of
the Property, and which shall run’ with the Property and shall be’ binding on all
parties having any right,  title or interest in or to the Property or any part
thereof, their heirs,  successors and assigns, and shall inure to the benefit of
each owner thereof, and it is further hereby declared that esach contract or deed
which may be hereafter executed with regard to the Property or any portion
thereof shall conclusively be held to have been executed, delivered and accepted
subject to the following (regardless of wheiher or not the same are set out in
full or by reference in said contract or deed):

"ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words
and phrases when used in this Declaration shall have the meanings hereinafter
specified:

1.0l Architectural Committee, "Architectural Committee” shall

mean the committee created pursuant to this Declaration and having the authority
and responsibility delegated thereto by this Declaration.

1.02 Ar’ticles . “Articles" shall mean the Articles of
Incorporation of Walnut Creek Improvement Association which have been filed in
the office of the Secretary of State of the State of Texas, as the same may be
from tim= to time amended. ,

1.03 Assessment Property. "Assessment Property” shall mean those
portions of the Property which are subject to regular annual Assessments pur-
suant to the provisions of Section 7.0% hereof. :

.04 Assessments. "Asscssments” shall mean assessments of the
Members of the Association determined by the Board and includes regular annual
assessments, special assessments, assessments benefiting specific areas and

Suybassaciation assessments.
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1.05 Association. "Association" shall mean and refer to Walnut
Creek Improvement Assoc:xanon, a Texas _non- prof:t corporatlon mcorporated on
March 5, 1981‘ o : . L

1.06 - :As'sociation Property. '
~real or personal property now or hereafter. owned b
Assocxatlon, mclud:ng, but not’ lxmsted to, the Cornmon‘Area.

Association.

.09 " By-Laws.’
which may be - adopted by the Board,
amended. Lt

1.10 . City Restrictions., "City Restrictions" shall “mean "all of
the restrictive covenants contained in that certain Restrictive - Covenant
recorded in Volume ‘7188, Page 1326 of the Real Property Records of Travis
County, Texas. - o

1,11 Common Area. "Common Area" shall mean and refer to all those
areas of land within the Property which Declarant may designate and set aside
for the common use and benefit of all Owners of land within Walnut Creek
Business Park, including, without limitation, all eassments and other areas upon
which entrance signs to Walnut Creek Business Park are located, and all public
streets and dedicated rights-of-way shown on any plat of all or any portion of
tne Property filed of record in the Real Property Records of Travis County,

Texas.

R

1.12 Declarant. "Declarant” shall mean Walnut Creek Business
Park Joint Venture, a Texas joint venture, its duly authorized representatives,
or its successors or assigns; provided that any assignment of the rights of
Walnut Creek Business Park Joint Venture, as Declarant, must. be expressly set
forth in writing and the mere conveyance of a portion of Declarant's Property
without written assignment of the rights of Declarant shall not be sufficient to
constitute an assignment of the rights of Declarant hereunder. The term
Declarant shall not include the Owners other than Declarant or any other person
or legal entity which consents to its real property being included under this
Declaration, or which assigns to Declarant the right tc impose the terms, con-
ditions and restrictions of this Declaration on its real property. '

1.13 . Declarant's Property. "Declarant's Property” shall ‘mean
those portions of the Property that are from time to time owned by Declarant.

1.14 ' Declaration. "Declaration” shall mean this instrument, and
as it may be hereafter amended from time to time.

15 Improvement. "Irnpro.fement" or "Improvements” shall mean
every siructure and all appurtenances thereto of every type and kind, including

.3
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but not limited to buildings, outbuildings, patios, garages, storage bu1ld1ngs,~
fences, screening walls, retaining walls, ‘stairs, decks, Iandscapmg, "hedges, s
" windbreaks, plantings, planted trees and shrubs,, poles, signs, - exterior, air’ con=i %
- ditioning equipment, water softener {fixtures or equipment, and*._poles, pumps
wells, tanks, reservoirs, pipas, lines, meters, antennas, towers. .and other 1
lities used in .connection with water, sewer, gas, electm.,t
or cable tel i or other unlitlcs. : ' f

“1.16 Lot
within the E'rop?rty.
a7

poration, if any,
delegated the duties, powers or functions of the Assoc;anon.

'L, ot" or “Lots

1.18 'Member. "Member" shall mean ‘any parson wh
the Association. ' . : i

1.19 Mortgage.’ "Mortgage“ shall mean any mortgage ‘or * deed
trust on any portion of the Property given to secure the payment of a debt. ~ '~ =

1.20 Notice and Hearing. "Notice and Hearing" shall mean ten (10) .
days' prior written notice and a hearing before the Board at which the Person to
whom notice is directed shall have the opportunity to be heard in person or by
counsel at his expense. :

1.21 . Owner(s}. "Owner(s)" shall mean the person or entity
including Declarant, holding a fee -simple interest in all or any portion of the
Property orf a condominium unit constructed on the Property, but shall not
include the Beneficiary of a Mortgage. : B

1.22 Person.  "Person™ shall mean an mdmdual or entlty havmg
the legal right to hold title to real properly.

1.23 Plans and Specifications. "Plans and Specifications” shall
mean any and all documents designed to guide or control the construction or
erection of any Improvement, including but not limited to those indicating size, I
shape, configuration, materials, site plans, excavation and grading plans, foun- o
dation plans, drainage plans, landscaping and fencing plans, elevation drawings,
floor plans, specifications for all building products and construction tech-
niques, samples of exterior colors, plans for utility services, and all other
documentation or information relevant to such Improvement.

1.24 Property. "Property" shali mean the land described on
Exhibit "A" attached bhereto, together thh all land hereafter added thereto in
accordance with the provisions hereof.

1.25 Record, Recorded and Recordation. "Record, Recorded and
Recordation" shall mean, with respect to any document, the recordation of such
document in the office of the County Clerk of Travis County, Texas.

1.26 Subassociation. "Subassociation" shall mean any Texas non-
profit corporation or unincorporated association organized and established by
Declarant pursuant to or in connection with a Supplemental Declaration.

-4
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‘ Busnﬁess Park’

. . 4 . I Rl

1.27 Subdivision. "Subdivision” shall mean any p;ércel of the
Property which has been shown on a hnal subd:vmcn plan, recorded in “the Plat
Records of Travis County, Te:'cais.‘_;.i “ : ,

1.28 Supplementa! Declaranon. :
mean any declaratlon of = covenants, conditions .and restnctions ""whlch’- |
hereafter recorded’ by’ Declarant, :subject to_all of ;the terms. 4 estrlctmns z,'lof

in ‘conflict. herewith. A ST

iWalnut -© Creek ! =‘-'Bus:né:ss
rictions” _shall mean - this Declaration _together
all SUpplementaI Declaratlons as "either may ‘be “amended. from‘

129

mRu'iesr: fron

time to time in effcc@.

1.30 Walfiut Creek Busmes.. Park Ru!es.

granted herein as ti.ey may be amended from time to time,
ARTICLE II
DEVELOPMENT ANNEXATION AND WITHDRAWAL OF LAND

2.0l Development gy Declz-ant Daclarant may divide or subdwide
the Declarant's Property Into several areas, sell some of the Declarant's
Property free of these restrictions, develop some of the Declarant's Property
and, at Declarant's option, dedicate some of Declarant's Property as Common Area
for the benefit of the developed areas, in accordance with Declarant's master
plan for the Property. It is contemplated that the Property will be developed
pursuant to a master concept plan, which may, from time to time, be amended or
modified, in which the development of the Property and restrictions upon each
portion thereof will benefit each other's portion and the whole thereof. As
each area of Declarant's Property is developed or dedicated, Declarant may
record one or more Supplemental Declarations and designate the use, classifica-
tion, and such additional covenants, conditions, and restrictions as Declarant
may deem appropriate for that area. Any Supplemental Declaration may, but need
not, provide for the  establishment of a Subassociation to be comprised of Owners
within the area subject thereto. Any Supplemental Declaration may provide its
own procedure for the amendment of any provisions thereof, as for example, by a
specified vote of only the Owners oi some of the Property within the area sub-
ject thereto. All lands, Improvements and uses in each area so developed shall
be subject to both this Declaration and the Supplementa! Deciaration, if any,
for that area.

2.02 . Annexation. Declarant, and other Persons with Declarant's
written consent, may at any time, and from time to time, add additional land to
the Property Upon the recordmg of a notice of addition of land containing the
provisions set forth below in this Section 2.02 (which notice may be contaired .
within any Supplemental Declaration affecting such land), the covenants, con- T
ditions and restrictions contained in this Declaration shall apply to the added
land, and the rights, privileges, duties and liabilities of the Persons subject
to this Declaration shall be the same with respect to the added land as with

-5~
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respect to the lands originally covered by this Declaration. . The

addition of land referred to hereinabove shall contain the . -

provisions: , '; R RIS RN o -
) " ' sy G :

{A) A reference ‘to this Declaratxon, ‘which reference' shall state

the date of recordation hereof and the book.and page numbers'

) Declarat:on is recorded-

(C) A legal descnpnon of the added land- and

(D) Declarant s wr.tten consent if the 'land bemg added,,ls not
owned by Declarant. As part of such written ‘consent, Declarant’ mé.y agree
with the Person who .owns such land as to the terms and condmons “upon™ “Which
Declarant will exercise its “rights and duties,”"’ as Declarant “under “thls
Declaration, with respect to 'such added lands. Such terms and conditions
may provide for joint exercise by Declarant and the Owner of such land.s, as'
‘to such added lands, of Declarant's rights and duties.

2.03 Withdrawal of Land. Declarant, and other Persons with = ...
Declarant's written consent, may, at any time, and from time to time, reduce or '
withdraw land from the Property. If lands are withdrawn from the lands now
shown on Exhibit "A", this Declaration shall no longer apply to those lands
withdrawn. The procedure for withdrawal of land shall be substantially the same
as set forth above in Section 2.02 for the addition of land except that the
instrument shall be designated as a notice of withdrawal of land and the provi-.
sions of such notice shall be modified as necessary to provide for the
withdrawal of land rather than the addition of land. Declarant expressly
reserves the right to sell, transfer or assign all or any part of the
Declarant's Property to a third party free and clear of the covenants, con-
ditions and obligations contained in' this Declaration or any Supplemental

Declaration.

ARTICLE I
BUILDING AND USE RESTRICTIONS

Except as otherwise provided herein, all of the Property shall be owned,
held, . encumbered, leased, used, occupied and =njoyed subject to the following
specific and general limitations and restrictions:

3.0l Business and Commercial Use. The use of the Property, urnless
specifically authorized " to the contrary herein, shall be restricted to the
following business and commercial activities: ' '

(A) Office, commercial and financial related. activities.

(B) Busf_ness services or any other commercial use, except that
convenience stores shall not be permitted.
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(C) Storage and warehousmg
(D) Wholesale distribution.

(E) Manufacturmg or processing where conducted as follows.'

shall : fully-enclosed

All ' ‘operations within

building; and . .-

MA

R room serviced by ambulances or other ernergency medical vehi

(G} Hotels or Hotels. Such Iacxhtxes
‘serve al_ohollc beverages.

(H) Restaurants, exclusive of free standing fast food “establish-
* ments. Crteat
3.02 Retail Use, Declarant reserves the right to designate any
portion of the Property for "Retail Use." On property designated by the
Declarant for Retail Use, which designation must be in writing, in recordable
form, and recorded in the Real Property Records of Travis County, Texas, to be
affective, all uses permitted in Section 3.0l are hereby expressly permitted
with the approval of the Architectural Committee,

3.03 Multifamily Use. Subject to approval by the Architectural
Committee, multifamily residential projents may be constructed and used on Lot
-1, Block "G", WALNUT CREEK BUSINESS PARK PHASE A, SECTION 1, a subdivision Iin
Travis County, Texas, according to the nap or plat of record in Volume 83, Pages
214C-215A, Plat Records of Travis County, Texas; Lots 2, 3, &, 5 and 6, Block
"G",- WALNUT CREEK BUSINESS PARK PHASE A, SECTION 2, a subdmsxon in Travis
County, Texas, according to the map or plat of record in VYolume 34, Pages
120C-120D, Plat Records of Travis County, Texas; Lots 2, 3, and %, Block "AR,
WALNUT CREEK BUSINESS PARK, PHASE A, SECTION 35, aSUble’lSlOﬂ in Traws County,

" Texas, according to the map or pIat of record in Volume 87, Pages 43D-%4A, Plat
Records of Travis County, Texas; and Lots 15, 16, and [7, Block "D", and Lots 3,
4, 5 and 6, Block "E", WALNUT CREEK BUSINESS PARK, PHASE C, a suhdivision in
Travis County, Texas, according to th® map or plat of record in Volume 36, Pages
84D-86A, Plat Records of Travis County, Texas.

3.04  Antennas. No exterior radio or ielevision antenna, aerial,
or receiving dish shall be erected or nidintained withcut the prior written
approval of the Architectural Committee, If approval is granted, said devices

shall be -located where the Architectural Committee determines and sald devices
shall comply with ali City of Austin standards. Approval by the Architectural
Coemmittee may be thhheid for any reason,

3.05 ln..urance Rates. Nothing shall be done or kept on any of the
Property or a.rjy Lot ‘which would increase the rate of insurance on any cther Lot,
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any Improvements constructed upon any other Lot, or the Association Property
without the approval of the Board, nor shall anything be done or kept on the
Property or any Lot which would rn-sul. in the cancellation of insurance on any ',.'?‘
“other Lot, any improvements ‘constructed upon any other Lot, or any part ‘of the
Assocxatzon Property, or wh:ch would be 1n vxolatlon of any law. - :

I_t_!ttber c}xwded or . §ubd13nded, nor ‘may ahy; easementémr
1955 ithan %ithe ' pole:;be*ﬁ% :

"“f,"herem sha!l be deemcd to,requxre ‘the * ‘ka‘tpproval of the Archltectural
for the transfer “or sale of .any Lot, mcludmg lmprovements thereon,

the grant of any. Mortgage. . : L " ;,._[
-. L : h
3.07 755131_1 . No sign of any kind shall be disp!ayed to the‘ publlc

view without the prior written approval of the Architectural Commltt-e, ‘sxcept -
for signs which are part of Declarant's overall marketing plan for: the Property.
The design of all signs must be subniitted to the Architectural Committee for
approval prior to fabrication and installation.  All signs must conform .to the
then effective City of Austin sign ordinances and must be maintained in a clean
and professiopral manner. The Architectural Committee may permit signs of any
type advertising a portion of the Property for sale or lease and it may set
standards for the same. Signs of a flashing or moving character and
mappropnately colored signs will not be permitted. [Each building may have a
berm sign. detached from the building and situated perpendicular or parallel to
the main roadway servicing the building. A berm sign shall not exceed sixty-
four (64) square feet of surface area on any side. A berm sign may ba lighted
internally or externally but such lighting shall be extinguished by 12:00
o'clock midnight each day. - In granting approvai of a sign, the Architectural
Committee may specify the materials to be used, the location of the proposed

sign, height and size, purpose, shape, lettering, landscaping and the _type of {
lighting to be used In illuminating the sign. | : o

Signs may be attached to buildings so long as they are approved in ;
advance by the Architectural Committee and meet each of the following criteria: -

(A} The type face shall be Helvetica medium, upper case.
(B) The cap height shall be 12": no larger or smaller.

(C) Al copy shall be 3/4" thick injection molded acrylic letters with
a 1/4" projected pad mountirg installed with G.E. silicone seaalant.

(D) Color of letters for the entire signr must be uniform, unless
otherwise approved by Architectural Ccmmittee.

(E) The sxgn shall not be illuminated in any forrn or fashion.

(F) 'Logas shall be 14' maximum height, custom suw-cut from 1/2" acry-
lic, and have 1/2" prolectmn (may be any coler).
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: A diiectory sign may be constructed for each building 50 lo'ng as it is
approved by the Architectural Comrmttee and meets each of the followmg cn-
teria: _ T
(A) D:rectory must be mounted on a berm that is detached from the
buxldtng. : , MR e

' =';'-""bu11d1ng architecture.

(D) Type style shail be whxte vmyl
medium Ietters._ ‘

(E) Size of title copy shall be 2" in cap hei'ght.‘ Subtltles 'shau
1" in cap height. Both may use upper case and lower case._'j_"‘

(F) Direct_ory strips shall not exceed #-3/18' X 48",
(G) Directory shall be maintained in a clean and professional manner.

(H) A drawing of the proposed sign shall be submitted to -the
Architectural Committee for approval prior to fabrication ~and
installation. g

Upon written request to and written approval by the Architectural
Committee, temporary signs mAay be posted for a period not to exceed 120 days. ‘
Apphcatlon for renewal of said term may be made in writing not less than three
weeks prior to the end of said term. All temporary signs shall meet each of the
following criteria:

{A) Onl')'r one sign per Lot Is allowed,

(B) Signs shall have a maximum surface area of sixteen (16) square
' feet. All signs shall be plumb with no outriggings.

(C) AIll signs shall face the roadway and not be placed in the Common o
Area or in a landscape easement. L

(D) Signs in violation of the above may be remocved without notice by
Declarant or the Association.

(E) Announcement signs may not contain phone numbers; their mescage
shali be merely an announcement of activity. '

{F) Sold signs wmay be  posted upon written approval by the
- Architectural Committee, and sha!l have a maximum surface area of
four {4) square feet. A sold sign may be posted from the time as
the Lot is sold wntil the time the building on said Lot receives
its Certificate of Occupancy. e

9.
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3.08 - Rubbish _and Debris. No rubbish or debris of any kind
(including weeds, brush, or material of any nature deemed to be Tubbisk or - * i
debris by the Architectural Committee) shall be placed or permxtted to accumu-,
late upon the Property ‘and no odors shall be permitted to arise: “therefrom ‘as.
to render any such Property or. any portion thereof unsanitary, ,unsnghtly, [
sive or detrimental “to any’ other Property K or to its ocr.'upants.‘ L5
Architectural _Commxttee “shall - determine what - constltutesg' rubbzsh'r-' r
_odors ~ and what | condltlons nder ; any pornon dof - : _ropc
¢~ unsightly, offensiw‘)'e‘ pr detrimental Hto " any other“ Propcrty oré"’to \_ts*ﬁ“
- and the declswn of n
< all partles. Refuse, garbage ‘and “trash’ shall be: kept at™all’s txmes n:
container ‘and any such container shall be knpt vnthm an enclose

appropriately screened from view,

unsanitary, f

i e

Joccupants it '
ini

3.09 . .Noise. :No exterior speakers, horns, whistles, . bells:
‘sound devices (other than security devices used exclusively .'_for:fi"kééﬁrit? : pﬂ
poses) shall be located, used.or placed on any of the Property ‘without :the | -prior;
written approval of the Board. No noise or other nuisance shall be permlttud to
exist or operate upon any of the Property so as to be’ offenswe ,or detnmental
to any othsr Property or to its occupants. ,

3.10 Construction of Improvements. No Imprcvements shzll hereafter.
be constructed upon any of the Property without the prior written approval of | -
the Architectural Committee. No Improvement may be constructed on any Lot which
would unreasonably obstruct the view from other portions of the Property subject
to this Declaration, and the positioning of all Improvements upon Lots within
the Prcperty is hereby expressly made subject to Architectural Committee review
and approval. The Architectural Committes reserves the right to determine the
precise location of the Improvement on the Lot. The Architectural Committee
may, but shall not be required to prevent or allow the construction of a pro-
posed Improvement based upon the effect it will have upon the view from any par-
ticuiar portion of the Property or the effect the location of the Improvement
will have on other portions of the Property. Rather, the Committee may consider
the effect the Improvement will have on the Property as a whole, it being
“expressly understood that neither the Declarant, the Board or the Architectural
Committze, nor the members thercof, shall be liable to any Owner in monetary
damages or otherwise due to the construction of any Improvement within the

Property.

3.1  Repairs and Maintenance.

A. All improvements hereafter constructed upon any of the iy
Property shajl at all times be kept in good condition anc repair and adequately -
painted or otherwise maintained by the Owner thereof. The opinion of the
Architectural Commltt#e as tc condition shall be final.

B. Owners and occupants (mcluding lessees) of any part of the s
Property shall jointly and severally have the duty and responsibility, at their ta
sole cost and expense, to keep that part of the Property so owned cr occupied, ‘
and all areas adjacent to such Property which are withir dedicated rights-of-way
but not within an actual paved roadway, to the extent not maintained by the City
of Austin, including buildings, Improvements and grounds in connection

-]10-

9393 0728


MooreM
Typewritten Text
EXHIBIT A


EXHIBIT A ]

therewith, in a well-maintained, safe, clean and attractive condmon E at “all o
times. Such maintenance shall include, but l5 not limited .to ° the e llowmg i
which shall be ,pepfqgmt_:d_jn a timely manner: . .

"Wja"tfcfiﬂrig .

“ty) Keeping exterior hghtmg and mechanical
- rworkmg order. S
'attractwe .

(vil) Keeping parking areas, driveways
repair.

(viii Compiying. with all government, heaith and ~policér

' requirements. : e

{ix) Striping of parking areas and repainting“f:’- of
Improvements. : fe

(x} Repair of exterior damage and wear and tear .to

Improvements,
3.12 Construction Standards,
(A) Construction, remodeling or alteration of any -Improvement

on any portion of the Property or any Lot contained in the Property shall meet
standards set forth in these Covenants and shall require - prior written approval
of the Architectural Committee as more specifically set forth herein. No con-
sent, however, of the Architectural Committee need be obtained for changes that
are strictly internal, and not visible from the exterior of an Improvement. Any
Owner, occupant or lessee, in conjunction with a request for approval of any
such construction, remodeling, or alteration shall submit to the Architectural
Committee the followmg' ‘

(l) A detailed site plan.
(2) Elevations showing all sides of the proposed Improvement.
(3) A detailed 'l'andsca'pe pian including a sprinkler system plan

which specifies the species, size and number of all vegeta-
tion to be utilized in performing the landscaping.

-11-
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"{4) A detailed description, including exterior finish colors, - and
roof materials, of all building materials to be  utilized in
the construction. . el ' A

( 5) ,Detmled PIans and Spec;f:catmns.

(B) "All buxldmg exterlor’ wal!s from grade Jto
be faced and. flmshed .with _brick, . stone,~ cg:o ~marble, . .
‘glass or ;. with such > ‘other “equal “or " better gt : g
approved in wrmng by the . Archltectural
sheet or corrugated alum:mum, “jron;’ ‘s‘eel .
walls. The restrictions set forth in the two foregmng santence
apply 1o Lots 15, 16 and 17, Block "D," ‘and Lots 3, &, '5,5and 6, Io'ck*g."C: :
WALNUT CREEK BUS[NESS PARK PHASE C,'a subdivision in Travis County, Texas,’
according to the map or plat of record in Volume 36, Pages 34D-8€A; Plat Records”
of Travis County, Texas.  Windows shall not be" glazed ar reglazecl *wlth m:rrored
or reflective glass without prior written approval of  the Archl:ectural
Committee. All Improvements constructad within the Property shall: be built in
place on the 'Lot, and the use of prefabricated materials shall be allowed only
with the prior wntten approval of "the Architectura! Committee. : .

(C) Construction must conform te Plans and Specifications
approved in writing by the Architectural Committce. Factors to be considered by
the Architectural Committee may include but shall not be limited to, whether the
Plans and Specifications meet the following criteria:

(i) Do not include wooden exteriors;

(ii) Provide adequate fire protection systems;

(iii) Provide for all underground utilities (public and
private);

‘liv) Preserve the quality and atmosphere of the Property and
.do not detract from adjacent portions of the Property;
and ‘ '

{v) Do not include exterior fire escapes.

(DY Approval by the Architectural Committee of any Plans and
Specifications shall not be deemed to constitute any representation, warranty or
guarantee that the particular Plans and Specifications actually meet any or all
of the foregoing criteria. Each commercial building, complex of buildings, or
separate commercial business enterprise shall have a trash receptacle on the
premises adequate to handle the trash and waste itens generated, manufactured,
cr acquired -thereon by such commercial activities. The sorting, handling,
moving, storing, removing and disposing of all such waste materials must be
housed or screened in a manner approved in writing by the Architectural
Committee, All facilities and plans for ‘the disposal of wastes other than by
public sewage methods {such as shredding, compaction, incineration, reclamation
or chemical dlssolutmn) must be approved in writing by the Architectural

Committee.

13-
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(E) No excavation shall be made except in conjunction with .

_construction of an Improvement. When such Improvement is _comp]eted, all .
=exposed openings shal! be backfllled and graded. R L b

(F) Once commenced, construction shall be dihgently pursued to
the end that it may not be left in a. partly finished condition any longer .than a
reasonable time, which length of time shall be determined by .the Aichitectural
Qommlttee. - A '

) ¢ -Alteratmn “or Remova! of Improvements
other than normal ‘maintenance, . which in any way alters the’ exterlor appeara
of any Improvement or the removal of any Improvement shall” be pek'formed
with the prior written approval of the Archltectural Commltteer

3.14 Use of Common Area. No Common Area shall be lmproved,
ur occupied, except in such manner as shall have been approved by Dec]arant
its sole and absolute dlscretlon or by a majonty vote ~of the Board.

3.15 , king. Parkmg w:II not be permitted on any street or road
. either public or prlvate, or at any place other than paved parking spacas, - anc_l
. each Owner shall be responsible for compliance by the respective lessees, licen- .
sees, employees, puests, customers, business invitees and visitors. Parking
will not be permitted pearer than five (5) feet to any interior property line
nor nearer than-ten (10) feet to any property line which Iis also a right-of-way
line for any dedicated public street.

3.1s5 Landscaping. All open, unpaved space, including, but not
limited to, front, side and rear building set-back areas, and-all areas bt'.-1:\v.|re~en"'_f
the curb line and the property line, shall be planted and landscaped, and main- .
tained as provided in Section 3.1l hereof. A sprinkler system of approved
design shall be installed in all landscaped areas. Landscaping in accordance
‘with the approved Plans and Specifications must be completed within sixty (60) .
days following the occupancy or completion of any buildmg, whichever occurs ™~
first, Such sixty (60) day period may be extended in writing by the
Architectural Committee, acting in its sole good faith and discretion, in the
event of delays caused by adverse weather conditions or other conditions beyond
the reasonable control of the Owner requesting such extension.

3.17 ilumination. . If - exterior -illumination 1is required or
desired for any building or parking area, such exterior illumination shall be
designed so as to shine only on the particular buliding or parking area for
which such illumination has been approved by the Architectural Committee and
shall not interfere with any adjoining portions of the Property; and such illu-
mination shall not be installed without the prior written approval of the
Architectural Committee as to the plan therefor. ’

-~ 3.18 - Loading Docks and Other Areas. The location of loading docks
and garbage areas shall be approved by the Architectural Committee. Loading
areas may not encroach upon set-back areas and shall be screened in a manner
approved by the ~.Architectural Committee, considering such matters as location
and views from adjacent or nearby portions of the Property. '

-13-
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3.19 - Sidewalks. If required by the City of Austin, each Owner
shall install alongsnde any dedicated street abutting his Lot or portion of 'the
Property a sxdewalk ‘which ' is constructed in accordance with City of Austm
requlrements, usmg .aggregate concrete or comparable material approved .
writing, and ‘at "a location approved in writing, by the Architectural Commlttee
and the appropnate public authorities, such construction to be “omple::ed -pnor
to occupancy of any bu:ldmg constructed on such Lot or Property. '

(A) A vm!atmn by an Owner, his family, guests, lessees, ;
ness invitees or Iu:ensees‘,’ of the By-Laws, the Walnut Creek Busmess Park__
Restrictions, or the Walnut Creek Business Park Ruvles shall authonze, the Board
to avail itself on behalf of the Association of any one or more of the fol!owmg
remedies: } R

(1) The imposition of a "special charge" not to exceed One
Hundred Dollars ($100.00) per each day of violation, to the extent permitted
by applicable law; or B

{(2) The suspension -f such Owner's nghts to use any Association
Property for a period not to ;xceed thirty (30} days per each day of v:ola-
tion; or

(3) The right to seek injunctive or any other relief provided or
allowed by law against such violation and to recover from such Owner all its b
expenses and costs in connection therewith, ®mncluding, but not limited to
attorneys' fees and court costs; or

{4) The right to enter upon such Owwmer's property, and upon adja-
cent right-of-way areas, without liability to swch Owner (or any lessee,
invitee, customer or licensee of Owner) for trespass or otherwise, and cause
to be done any work or any other act necessary to secure compliance with
these protective covenants, As a condition precedent to exercising the
rights given to the Board under this Section 3.21, the Board shall give the
Owner written notice specifying with particularity the nature of the work or
act which the Board considers necessary and smach Owner shall have a period
of ten (10) days after receipt of such writtem =—otice within which to com-
mence such work or act. If such Owner timmely commences such work or act and
prosecutes same with due diligence until- compietion, the Board shall not
have any right to enter upon such Owner's property or adjacent right-of-way
areas for purposes of performing the same. The cost of any such work or act
performed by ‘the -Board on the Owner's property or adjacent right-of-way
areas shall be assessed against such Owner's pecperty.  Each Owner shall be
deerned to have agreed to pay for any such work or act performed by the Board
promptly upon Teceipt of a statement covering the cost of such work, and
upcn failure to make prompt payment, the amount due for such work or act

-14-
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shall be a personal obligafcion of such Owner and shall be subject to the
same lien and collectmn procedures ‘as  the Assessments prowded for in

Article YII hereof . ‘N

" Before the Board may mvoke either of the remedles provided- in Paragraphs (l) or -
(2) above, it shall afford the. O\_vner Notice and Hearing. 1If, after -the hearmg, '
. a - violation is found to eJust, ‘the  Board's. nght to . proceed» w1th tne listed |

(B) The vctmg rights "of an’ Owner * who faxls to " pay: ;
authorized or permitted by this Declaration, or a special : charge authonzed In
Section 3.21(A), “shall automatlcally be ‘suspendad and shall remaln “suspended
until any such Assessment or ‘special charge, including penalty, %“interest . and -
attorneys' fees added to such "Assessment as authonzed in. Art:cle VII hereoi ls
paid in full. - _ ST e T SRR

3,22 . Drainage. There shall be no interference. ~with the )
established drainage patterns over any of the Property, except by Declarant,
unless adequate provision is made for proper drainage and written approval by
the Architectural Committee is obtained prior to any construction work or. other’
activity which may cause such interference with established drainage patterns.

3.23 ' Hazardous Activities. No activities shall be conducted on
the Property and no Improvements constructed on the Property which are or might
be unsafe ©r hazardous to any person or property. Without limiting the genera-
lity of the foregoing, no “firearms or "~ fireworks shall be discharged upon the
Property, and no open fires shall be lighted or permitted, ,

3.24 Temparary Structures, No tent, shack or other temporary
building, Improvement or structure shall -be placed upon the Property, except.
that temporary structures necessary for storage for tools and equipment, and for
office space for architects, builders and foremen during actual construction may
be maintained with the approval of the Architectural Committee, such approval to
specify the nature, size, duration and location of such structure.

3.25 - Mining and Drilling. No portion of the Preperty shall be
used for the purpose of mining, quarrying, drilling, boring, or exploring for or
removing water, oil, gas, or other hydrocarbons, minerals of any kind, rocks,
stones, sand, gravel, aggregate, or earth, nor shall oil wells, tanks, tunnels,
mineral excavations or shafts be permitted upon or within any portion of the
Property. No derrick or other structure designated for use in -drilling for ore
or natural gas shall be erected, maintained or permitted upon any portion of the

‘Property.

3.26 . Animals. No kennel or other facility for raising or boarding
dogs, cats, poultry, livestock or other avimals for commercial purposes shall be
kept or. any part of the Property.

3.27 '.'Unsxghtly ‘Articles; Vehicles. Nc article deemed to be
unsxghtly by the Architectural Committee shall be permitted to remain on any
portion of the Property so as to be visible from adjoining property or public or
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i« shall be. appropnately‘;mscreened “from - vxew and .,
. ‘scrap, refuse, “%
- portion -of the__

private thoroughfares. Without limiting the generality of the'l foregoing,
trailers, graders, trucks other than pickups, boats, tractors, campers, wagons,
buses and maintenance equipment shall be kept -at all nmes,-except when . in _ -
actual use, In enclos=d structures or S5creened from view and no repair or main- ,:
tenance work shall be done on any of the foregomg, or on’ any. =automob11e or.
pickup truck, mntorcycle, or motor scooter (other.  than mmur emergency repan's),""
except In enclosed. garages or. other. structures ;

n
or “trash “shall "'be’ kept stored;
roperty “except within : genclosed
screened from view.“Liquid propane," gas, 'oil “and other ‘exterio
kept within enclosed structwes or permanently screened from‘vzew

3.28 : Mobile Hc:mesJ Travel Trailcrs and ‘Recreational = Vehicles,
No mobile homes shall be parked or placed on any portion of the Property at; any
time, and no travel trailers or recreational vehicles shall be parked on’ or .near
any portion of the Procerty so as to be visible from- adjoimng property Tor
public or private thoroughfares for more than fcrty-exght hours. J T

3.29 Fences. The construction ﬁf fences shall be restncted, and
no fence shall be constructed on the Proparty without the prior written consent
of the Architectural Committee. The Architectural Commitiee may, in its sole
discretion, prohibit the construction of any proposed fence, or specify the
materials of which any proposed fence must be constructed, or require that any
proposed fence be screened by vegetation or otherwise screened so as not to be
visibie from other portions of the Property.

3.30 Screening. Storage ar=as, air conditioning and heating
equipment, incinerators, storage tanks, trucks, roof objects (including, but not
limited to fans, vents, cooling towers, skylights, air conditioning and heating
equipment, and all roof mounted equipment which rises above the roof line),
trash containers and maintenance facilities shall ‘either be housed in closed
buildings . or otherwise completely screened from view at ground level from )
adjoining streets, buildings and other Lots and Improvements thereon. Such
screening shall include - landscaping or permanent fences of solid materials
located as fac from property lines as reasonably possible and approved - by the
Architectural Committee in writing prior to construction.

3.31 Application of City Restrictions. The City Restrictions
shall only apply to the approximately [!12.243 acres of real property described
in Volume 7183, Page 1326 of the Dezed Records of Travis County, Texas. The City
Restrictions shall not apply to any other portions of the Property.

3.32 First Amended Declaration Superseded. The provisions of this
Declaration are intended to and do amend, restate and supersede the provisions
of the First Amended Declaration -as heretofore amended in 'its entirety, and the
provisions of First Amended Declaration as heretofore amended shall be void and

have no further force and effect.

3.33 . Set-Back Provisions. All buildings shall be set back at least
thirty (30) feet from any right-of-way for a public road, street or highway and
fifteen (15) feet from any interior side or rear lot line; provided, hcwever,
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that such restrictions shall not apply to Lots 15, 16, and 17, Block "D, "'and'
Lots 3, &4, 5 and 6, Block "E," WALNUT CREEK BUSINESSPARKPHASEC,asubdwmon
in Travis County, Texas, accordmg to the map. or plat of record in Volume " 86,,
Pages 34D-86A, -.Plat; Records of Travis County, Texas; that® the’ building
constructed on Lot ,2-B° HEADWAY 7A, a subdivision in Trav:s County, Texas,
according to ‘the - map or plat of record in Volume 83, Pages 2228 .and ,222C,7TPlat
Records of Traws County, Texas,' shall be set back at least ﬂve : )Lfeet;fur

~constructed on* Lot6; Block " w3,n S WALNUT. CREEK BUSINESS:’-—’ ARK:
SECTION I, a subdwxsmn in. Trav:s County, Texas,: 'accordxng to the” m i
of record in Volume 83 Pages 2]4C-215A, Plat Records of. Travis County, 15
shall be set back at’ least four (k) feet ‘from the “side lot line .'separating?sal
lot from Lot 7, Block "J," WALNUT CREEK BUSINESS PARK, PHASE A}:SECTION 1; a;
subdivision in Travis" County, Texas according to the map or “plat For’rec

Volume. 83, Pabes le&C !215A Plat Records of Travis County, Texas

‘ARTICLE IV
THE ASSOCIATION

4,01 Organization. The Association is a non-profit corporation o
created for the purposes, charged with the duties, and invested with the powers .-
prescribed by law or set forth in its Articles and By-Laws or in this ~
Declaration.  Neither the Articles nor By-Laws shall for any reason be amended
or otherwise changed or Interpreted so as to be inconsistent with this
Declaration., Nothing in this Declaration shall prevent the creation, by provi-
sion therefor in Supplemental Declaration(s) executed and recorded by Declarant,
of Subassociations to own, develop, assess, regulate, operate, maintain or
manage that portion of the Property subject to such Supplemental Declarations.

4,02 Membership. All Owners shall automatically be members of the
Association; provided, however, that no Person shall be a Member by reason of
ownership of lands used for public school or governmental or quasi-governmental
purposes, of by reason of ownership of any park, public land, road, easement,
right~of-way, mineral interest or mortgage. Membership in the Association shall
be appurtenant to and shall run with the Property interest, the ownership of
which qualifies the Owner thereof for membership. Membership may not be severed
from, or in any way transferred, pledged, mortgaged or alienated except together
with the title to the Property interest, the ownership of which qualifies the
Owner thereof for membership, and then only to the transferee of title to said
Property interest. Any attempt to make a prohibited severance, transfer,
pledge, mortgage or alienation shall be void.

4.03 ‘Voting Rights,

(A) Classes of Membership.

(1) Class A. Ciass A Members shall be all the Members owning
Assessment Property, including the Declarant. Each Class A Member
shall be entitled to one vote for each acre, or major fraction thereof
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{t.2., rounding up to the nearest acre for any fractional acre greater )
than or equa! to one-half acre and rounding down to the nearest acre ; i .
for any fractional acre less than one-half acre), of the Assessment . i
Property in which he holds the interest reqmred for membershxp by thle

Declaration. : y :

(2) Class B. The sole Class B Member shall be tne Declarant,
The Class B Member shall be entitled to one (i) vote for each’ acre -or;
major fraction thereof contained .in all of the Property egardle
the ownership thernof, prowded that the Class B rm':mbershlp'shall.i Ce,

Property, ‘or on December 31, 1990, whichever even'i:
- first.

(8) Joint _or Commen Ownership, Any property mterest ‘entitlin,
the Owner(s) thereof to vcte as herein provided, held jointly or in common by
more than one Person shall require that the Owner(s) thereof  designate, i
writing, the individual Person or Owner who shall be entitled to cast - such
vote(sg) and no other Person shall be authorized to vote in behalf of such_
Property interest, A copy of such written designation shall be filed with the:
Secretary of the Association before any such vote may be cast, and upon the | &
vailure of the Owner(s) thereof to file such designation, such votes shall "~
neither be cast nor counted for any purpose whatsoever. Tl

(C) Proxy Voting. Any Owner, includ’ng Declarant, may give a
revocable written proxy to any Person authorizing such Person to cast the
Owner's votes on any mat+ter. Such written proxy shall be in such form as may be
prescribed by the By-Laws, but no such proxy shall bDe valid for a period of
greater than eleven (11) months, and shall not be valid unless filed with the
Secretary of the Association in the manner required by the By-Laws.

(D) Cumulative Voting. The cqmu!a.tive system of voting shall not
be allowed.
(E) Vote Casting. The Person holding legal title to the Property

and “whose * voting rights have not been suspended shall be entitled to cast the
vote allocated to such Property and not the Person merely holding beneficial
title to the same uwnless such right is expressly delegated to the beneficial

Owner thereof in writing.

.04 - Meetings. There shall be an annua! meeting of the Members of
the Association at such reasonable place and time as may be designated in the
By-Laws. No notice :need be given of any annual meeting held at the time and e
place specified in the By-Laws, but the Board shall have the power to designate E
a different time and place for any annual meeting, and in such case, written
notice of the meeting shall be delivered not less than ten (10) nor more than e
fifty (50) days prior to the date fixed for said meeting, to all Members. All
notices of meetings shall be addressed to each Member as his address apoears on

the books of the Association.

{A) yorum. The presence at any meeting, in person ‘or by proxy,
of Members entitled to vote at least a majority of the total votes outstanding
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", President, or “ln _Als uhsence the Secretarlereasurer, " or,.
“"other d.rector, ’Tregardless ‘of  whether" “such - ‘Person - ‘is" hn
" ‘meetings of Members to order and act as Chairman of . suchﬂmeetmg
" absence of all’ of the above, any Member ~entitled to vote ‘or! any prdx

. elected.

and not suspended shall constitute a quorum. If any meeting cannot be held
because a quorum is not present, the Members present, either in person or by
proxy, may adjourn the meeting to a time not less than  forty-eight (48) -hours
nor more than thirty (30) days from the time set Ifor the orlgmai meeting, . at .
which adjourned meeting the quorum requirement shall be waived. “Action may ‘be :
taken by a vote of a majonty of the votes present at such ad]ourned meetmg

(B) .. Presi chng_Off:cer. .

W ey

(C) - Vote Necessary. Except as prowded otherwise “this
Declaraticn, any action may be taken at any legally convened. meeting of “the
Members upon the affirmativi: vote of the Members having a majorlty of the total
eligible votes present at such meeting in person or by proxy. o

{D) Rv-Laws. The Board may adopt By-Laws and such other 'ru!es
and regulations as it deems appropriate to govern the Association and its proce-
dures, including but not ‘limited to the procedures for calling special meetings,
provided however, if a conflict exists between the By-Laws and any amendment
thereto, or such rules, and this Declaration, the provisions of this Declaration
shall control.

. &.05 Duties of the Association. Subject to and in accordance with
these restrictions, the Association acting through the Board shall have and per-
form each of the following duties:

{A) Association Property.

(1) Ownership and Control. To accept, own, operate and maintain
all Association Property, including the Common Area, together with all
Improvements of whatever kind and for whatever purpose which may be located
on the Association Property.

{(2) Repair and Maintenance. To maintain in good repair and con-
dition and to make capital improvements to all lands, Improvements and other
Association Property and the Common Area.

~ {(3) Taxes. To pay all real and personal property taxes and
other taxes and assessments levied upon or with respect to any Association
Property and the' Common Area, to the extent that such taxes and
assessments are not levied directly upon the Members. The Association shall
have all rights granted by law to contest the legality and -the -amount of
such taxes and assessments.

(») " Collection and Maintenance _ Obligation. To collect
Assessments to administer the Maintenance Fund described In Section 7.0l
hereof, to provide for the maintenance, repair, preservation, upkeep, and
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protection of the Common Area (mcludmg, without limitation, repair, main- .
tenance and. hghtmg of entrance signs and other project identification, and .
installation and care of grass, shrubbery and other landscaping of that por<
tion of the Common Area upon which same are !ocated) and the othe_

Assomatmn Property. ‘_ _ .‘ ;

{(c) Borrow ot Raise Money. To borrow or raise money _for any 0

the purposes of . the A;soczatmn and from time to time, without limit as -0, th

- amount, - to 7 draw ake,’ accept, . endorse - and “issue” promxssory notea, :
bills of exchange, warrants, "bonds, debentures and ather ' negotlable 'émd non
-negotiable instruments “andevidences of mdebtedness, ‘and o secure; uthe*' '
of any principal - thereof and of the interest thereon by . mortgage., ‘
security agreement and ‘financing statement, or conveyznce or assignment” in trust
of the whole or any part of the property of the Association, whether at the tim 3

(D) _ Insurance. "To obtain and mamtam in effec‘r. policnes‘_ﬂ'_
insurance adeguate, in the opinion of the Board, in kind and amount to carry out
the Association functions. :

(E) Rules and By-Laws. To make, establish and promulgate, and in
its discretion to am=nd or repeal and re-enact, such By-Laws and Walnut Business N
Park Rules, not in conflict with this Declaration, as it deems proper covering
any and all aspects of its functions, including the wuse and occupancy of
Association Property and the Common Area. Without limiting the generality of
the foregoing, the Walnut Creck Business Park Rules may set dues and fees and
prescribe the regulations governing the operation of the Common Ar=a of the
Association Property. The Walnut Creek Business Park Rules may also prescribe
regulations governing the use of the Common Area and establish charges for the
use of the Common Area by Owners or non-Owners. Each member shall be entitled
to examine the Walnut Creek Business Park Rules and the By-Laws of the
Association at any time during normal working hours at the principal office of

the Association.

(F) VArchitectu'rai Committee. To appoint and remove members of
the Acchitectural Committee after Declarant has delegated such rights io the
Association pursuant to Section 6.13 hereof,

(G) Enforcement. To enforce on its cwn behalf and on behalf of
all Owners, this Declaration, as beneficiary of said covenants, conditions and
restrictions and as assignee of Declaranty and to perform all other acts,
whether or not anywhere expressly authorized herein, as may be reasonably
necessary to enforce any of the provisions of the Walnut Creek Business Park
Restrictions. The Board shall be authorized to institute litigation, settle
claims, enforce liens and take all such action as it may deem necessary or expe-
dient to enforce the provxsnons of the Walnut Creek Business Park Restrictions;
provided, however, that the Board shall never be authorized to expend any
Association funds for the purpose of bringing suit against Declarant, its suc-
cessors and assigns ‘for any violation of the Walnut Creek Busmess Park
Restrictions as a ~direct result of Declarant's activities in & installing,
constructing or maintaining any streets, utilities, common areas or other
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Association property. . Associgtion funds may be used, however, to brmg suit .
against Declarant as’an Owner of an improved Lot contamed in the Pr0perty for o
violation of the__,Walnut Creek Busmess Park Restnc:nons. , g

affairs.
%" nection’ w:th the’ ing " i " ot “a nd 7 i ' _‘-;-.' ‘ : r
the laws of ! ,zupon.: : corporations formed“,t.mderi'

Mon-Profit Corporation Act a_and ‘to do any -and all th:ngs hereinbefore;,&et mrth1 ;
to the same extent ‘as ‘natural persons might or could do.: " thes
stated purposes shall “limit .any general power conferred upon;
Texas Non- Prof.:t,Corporatlon Act. L ‘ :

{3) Otﬁer; To carry out and enforce all dutles and nghts of -the
Association set forth m the Walnut Creek Busmess Park Restnctmns.‘.'j. R "

%.06 Powers and Authonty of the Assoc:atmn. The Assocnatxon .
shall have the powers of a Texas non-profit corporation, subject only to such
limitations upon the exercise of such power as are expressly set forth in this
Declaration. It shall further have the power to do and perform any and all acts :
which may be necessary or proper for or incidental to the exercise of any of the ...
express powers granted to it by the laws of Texas or by this Declaration.
Without - in any way limiting the generality of the two preceding sentences, the
Association shall have the power and authority at all times as follows:

(A) Assessments. To levy Assessments as provided in Article
VII below. '
(B) Right of Entry and Enforcement. To enter at any time in an

emergency, or in a non-emergency after notice required by Article III, Section
3.21 (A)(4), without being liable to any Owner, upon any portion of the Property
or into any Improvement thereon, or onto any Common Area for the purpose of
enforcing the Walnut Creek Business Park Restrictions or for the purpose of
maintaining or repairing any area, Improvement or other facility to conform to
the Walnut Creek DBusiness Park Restrictions, at the expense of the Owner
thereof, if, for any reason whatsoever, the Owner thereof fails to maintain or
repair any such area, Improvement or {facility as required by the Walnut Creek
Business Park Restrictions. An emergency shall exist where circumstances result
in an Immediate threat to property, or the health and welfare of persons. The
Association shall also have the power and authority trom time to time, in its
own name and on its own behalf, or in the name of and on behalf of any Owner who
consents thereto, to commence and maintain actions and suits to enforce, by man-
datory injunction or -otherwise, or to restrain and enjoin, any breach or
threatened breach of the Walnut Creek Business Park Restrictions.

(C) 'C0nve¥ances.. To pgrant and convey to -any Person the

Association Property -and/or other interest therein, including fee title, Ilease-
hold estates, easements, rights-of-way, or mortgages cut of, in, on, ov2r, or
under any Assoclation Property for the purpose of constructing, erecting,
operating or maintaining thereon, therein or thereunder:
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(l) Rdads, streets, walks, driveways, trails and paths'

(2) Lmes, cables, w:res, conduits, pipelines or other devi- 3
ces for utility purposes; Lo R

(3} Sewers, water’ systems, storm water dramage systems,:_i»-‘-‘
_ sprmk!er systems and plpelmes- and i 5

ments nr faczlmes

2
by
AT 52"3 .,r'

shall be' construed o perm:t use or",gin::

Nothmg above “contamed 'however,

occupancy of any Improvement or other ' facility in a way whxch would. ~vu:1.aite~‘1
applicable use and occupancy restr:ctmns 1mposed thereon by other provxsmns of ;"ff-
this Declaratmn. = LR : N T - 3?#;4

(D) Manager. To retain and pay for the services of a person or-}}‘
firm (the "Manager") to manage and operate the Assomatmn, including the ¥
Association Property, to the extent deemed advisable by the Board. Addxtmnal"
personne! may be employed directly by the Association or may be furnished by the-
Manager. To the extent permitted by law, the Association and the Board may.
delegate any other duties, powers and functions to the Manager. The Association
and the members of the Board shall have no liability for any omission or

improper exercise by the Manager of any such duty, power or function so dele-
gated .

(E) Lepal and Accounting Services. To retain and pay for legal
and accounting services necessary or proper in the operation of the Association, '
the operation and management of the Ascaciation Property, the enforcement of the
‘Valnut Creek Business Park Restrictions, or iIn the performance of any other -
duty, right, power or authority of the Association. L

AF) Association _ Property Services.  To pay for water, sewer,
garbage removal, landscaping, gardening, electric and all other utilities, ser-
vices and maintenance for the Association Property and the Common Area.

(G) QOther Areas. To maintain and repair easements, roads, road-
ways, rights-of-way, median strips, sidewalks and other areas in the Common
Area as required by this Declaration. :

(H) Other Services and Properties. To obtain and pay for any
other property and services, and to pay any other taxes or assessments which the
Association or the Board is required to secure or tc pay for pursuant to appli-
cable law or the terms of the Walnut Creek Business Park Restrictions.

(n Construction on _Association Property. To rconstruct new
improvements or additions to the Association Property and/or the Common Area.

(n Collection for Subassociation. To levy and collect on behalf
of and for the account of any Subassociation any assessment made by a
Subassociation created pursuant to this Declaration,
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(K) Contracts. To enter into contracts with Declarant and with
Subassociations, and other persons on such terms and conditions  as  the . Board
shall determine, to operate and maintain any Common Arza, or to provide any ser-’
vice or perform any function on behalf of Def_larant, Subassociation,’ -or.. other.;
Person. : BALE T

(L) : Permits/L_icenses. To obtam and hold any'and all’ t types "of
_:permn:s and lxcenses. ; : : e Bl o !

Own_ Property. ~ To acqunre ‘and “own | and}
ind - personal prope;ty‘, wbether

(M)
.. manner - of ;real..:-
otherwise.

(N) Create Another Association. To create a submdla
association to have the rights and powers, and to perform the® dutles,'_obligatlons
or functions necessary to the obtaining of a tax exemption, If |t “shall “ever;'be’
ruled or held that an exemption under the Internal Revenue Code is, mavailable
to the Association under this Declaration; or alternatively, the Assoc:atlon ;may
retain the .rights, powers, duties, obhgatmns and functions whlch preventf_ the
_obtaining of the tax exemption and transfer some or all of its other rights,
powers, .duties, obligations, and functions to such subsidiary or other asso~_fi__.'

ciation.

4.07 Indemnification.

{A) Determination by Board. Subject to the provisions of the
Texas Non-Profit Corporation Act, the Association shall indemnify Hardin
Associates, Inc. ‘or any employee or representative thereof, Declarant or any
successor thereof, .and any Person who was or is a party, or is threatened to be
made a party to any threatened, pending cr contemplated action, suit or pro-
ceeding, whether civil, criminal, administrative, or investigative by reason of
the fact that he is or was a director, olficer, committee member, employee, ser-
vant or agent of the Association or as a result of any act performed pursuant to
this Declaration by such Person apz2inst expenses (including attorney's fees,
judgments, fines and amounts paid in settlement) actually and reasonably :
incurred by him in connection with such action, suit or proceeding If it Is
found and determined by the Boaid or a Court that he (l) acted in good faith and Yy
in a manner he reasonably believed to be in, or not opposed to, the best
interests of the Association, or {(2) with respect to any criminal action or pro- ds
ceeding, had no reasonable cause to believe his conduct was unlawful. The ter-
mination of any action, suit or proceeding by settlement,  or upon a plea of nolo
contendere or its equivalent, chall not of itself create a presumption that the
Person did not act in good faith or in a manner which he reasonably believed to
be in, or not opposed to, the best interests of the Association, or, with
respect to any criminal action ¢r proceeding, had reasonable cause to believe
that his conduct was uniawful. : ‘

All liability, loss, damage, costs and expense incurred or suffered by
the Association by reason or arising out of or in connection with the foregoing
indemnification provisions shall be treated and handled by the Association as
common expenses; provided, however, that nothing contained in this Article IV
shall be deemed to obligate the Association to indemnify any Member or Owner,
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who is or has been a Director, officer, committee member, or non-compensated
~agent of the Association, with respect to any duties or ‘obligations assumed - or
liabilities mcurred by him under . and by virtue of the Walnut Creek Busmess,
Park Resfnctmm as a Member of the Assocxatlon or Owner of a Lot‘cove'ed

thereby.

(B) In;urance. The Board may purchase andn.,,mamtam Ainsurance on _

behalf of any _Fferson who - ls,or was a. ,dlrector, officer q AR

‘" employee, servan nt iof ~the Assocnatlon, Bgainst ny_fz-_-

against him lor mcurred by h.lm in any such “,(capaclty, .ar ; arising‘ out ¢

tus as such, “whether “or‘iriot" the Association 4
him against auch llabxlity hereunder or otherwxse.

ARTICLE V
ASSOCIATION PROPERTY

5.0!1 “Use. Each Owner and each lessee of any portlon “of " the
Property shall be entitled to wuse the Assoc:anon Property subjec:t to” the.._
“following: ‘
(A) The provisions of the Walnut Creek Busmess Park

Restrictions, and each Person who uses any of the Association Property, in using
the same, shall be deemed to have agreed to comply therewith. "

. {B) The right of the Association to charge reasonable ‘dues and
use’ fees, which .fees shall be in addition to . Assessments levied pursuant to
Article VII hercof.

(C) The right of the Association to suspend the rights to the use
of any of the Association Property by any Owner or lessee and their respective
families, guests, ‘invitees, lessees and licensees for any period during which
any assessment against the Owner's property remains past due and unpaid; and,
after Notice and Hearing by the Board, the right of the Association to invoke
any remedy set forth herein for any other infraction.

{D) - The right of the Association, upon demand to require that a
security deposit be made and kept with the Association to secure all sums, and
to guarantee performance of all duties, due and owing or to become due and owing

to the Association.

(E)  Such rights to use Association Property as may have been
granted by the Association or prior Owners of the Association Property to
others: and '

(F)  Such covenants, conditions and resirictions as may have been
imposed on the Association Property by the Association or prior Owners of the .
Association Property.

5.02 Damages. Each Owner and lessee described above shall be
liable to the Association for any damage to the Association Property which may
b= sustained by reason of the negligent or intentional misconduct of such person
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or of his family guests, Invitees, lessees or licensees, If the Property, the ..
ownership or leasing of which entitles the Owner or lessee thereof to use -]
Association Property, is owned or leased jointly or in common, .the habxhty of
all such joint or common Owners or lessees shall be joint and ‘several. - The’
amount of such damage may be assassed against such person's real and personal‘_
property on or within the Property, Including the leasehold estate of any - lessee'
or the lessor of such lessee, and may be collected as provzded in VI
below for the collectmn of Assessments. N . N

3. 03 g -',-Darnage and Destructmn._.-; -of %0 n;

to Assoclation Property by fire or .other casualty, the ‘available ¥ "iliréﬁii:é'i-;f:i"o ]
ceeds shall be ‘paid to the Associatior for the benefit of the Members ‘and” theiri.
mortgagees, and the Association shail ~contract to repair .or " rebulld :ithe’
Assoniation Property so damaged. Ehould the Insurance proceeds be msuﬁic:nent
ta pay all of tie costs of repairing or rebuilding the damage,’ the " Associatio
may levy a special assessment as provided for in Article VI to make good ' anyi’_
deficiency, If the Board determines not to rebuild any Association 'Property so’
destroyed or damaged, or to build {facilities substaniially different from those’
which were destroyed or damaged; it shall call a special meeting of the Members
to consider such decision. If the Members, by three-fourths (3/4) of the votes -
cast at such meeting, elect to ratify such decision, the "Board shall act accor-
dmgly, but if the Members do not by such percentage elect to ratify such deci- -
sion, the Board shall proceed to repair or rebuild the damaged or destroyed -
facility with.. payment therefor to be made as set forth in this Section.
Notwithstanding any provision hereof to the contrary, however, the Association
shall be required to repair or rebuild any damaged or destroyed water retention,
-detention or filtration . facilities, . subdivision entries, .right-of-way .improve-
ments, lighting facilities, landscaping, sprinkler systems, or any other
Improvements which it is required to maintain. under the terms and provisions
hereof.

ARTICLE VI
ARCHITECTURAL COMMITTEE

6,01 Membership of Architectural Committee. The Architectural
Committee shall consist of not more than three (3} voting members- ("Voting
Members"), and such additional non-voting members serving in an advisory capa-
city ("Advisory Members”) as the Board deems appropriate. The following persons
are hereby designated as the initial Voting Members of the Architectural
Committee: Richard G. Hardin, Regis Matejcik and Kathryn Parke.

6.02 Action by Architectural Cominittee. Items presented to the
Architectural Commitiee shall be decided by a majority vote of ‘the Voting
Members. ’ '

6.03 - Term. Each Member of the Architectural Committee shall hold
office until such time as he has resigned or has been removed or his successor
has been appointed, as provided herein.

6.04 Declarant’s Rights of Appointment. Declarant shall have the
right to appoint and remove all members of the Architectural Committee, .voting
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and non-voting, prior to the delegation of such power to the Owners, if ever, .
pursuant to Section 6.13 hereof. In making such appointments to the
Architectural Committee, Declarant shall consider, but not be bound by . nomina-_.;
-tions made by the Owners. Nothing herein shall be construed te hrmt or
restrict in ‘any manner the Declarant's right to remove members  of - the "%
Architectural Committee who were appointed by Declarant, whether or hot ‘such !
 person was nommated by the Owners. :

- 7 6 05 dOptwn ;“of Rules.
- such procedural and _substantive rules, not in "conflict with ’thm'
it may deem necessary or proper for the performance of sts dutxes.

- 6.06 Rewew bf Proposed Constructxon. Whenever i ‘
Declaration or in any Supplemental Declaration the approval of the. Archztectural‘
Committee is required, it shall have the right %o consider all of the Plans "and
Speciﬁcations for the Improvement or proposal ‘in question and all “,othe-.r facts
which, in its sole discretion, it deems relevant. Prior to commencermient of any
construction of any Improvement on the Property or any portion thereof, the
final Plans and Specifications therefor shall be submitted to the Architectural
Committee, and construction thersof may not commence unless and until the
Architectural Committee has approved such Plans and Specifications in ' writing.
The Architectural Committee shall consider and act upon any and all Plans and
Speciiications submitted for its approval pursuant to this Declaration and per-
form such other duties ass;gned to it by this Declaration or as from time to
time shall be assigned to it by the Board, .including the Inspection of construc-
tion in progress, to assure conformance w:th Plans and 3Specifications approved
by the Architectural Committee. The Architectural Committee shall review Plans
and Specifications submitted for Its review and such other information as it
deems proper. Untif receipt by the Architectural Committee of any and all
information or documents deemed necessary by the Architectural Committee, it may
postpone review of any Plans and Specifications submitted for approval. No
Improvement shall be allowed on any Lot or poriion of the Property which is of
such size or architectural design or Involves the use of such landscaping, color
schemes, exterior [inishes and materials and similar features as to be Incom-
patible with other development in the Property arnd the surrounding area. The
Architectural Committee shall have the authority to disapprove any proposed
Improvement Gased upon the restrictions set forth in the preceding sentence and
the decision of the Architectural Committee shall be final and binding so long
as it is made in goed {faith and is not unreasonable. The Architectural
Committee shall not be responsible for reviewing any proposed Improvement, nor
shall its approval of any Plans or Specifications be deemed approval thereof
from the standpoint of structural safety, engineering soundness, or cenformance
with building or other codes. If the Architectural Committee fails to review
and act on the final Plans and Specifications, they shall be deemed to hava been
approved sixty (60) days after the date the Architectural Committee endorses the
final Plans and Specifications as bhaving been received. No consents of the o
Architectural Committee need be obtained for changes that are strictly internal, L
and not visible from the exterior of an Improvement. Tne documents which shall
be submitted to the Architectural Committee for review shall include, but not be

limited to:

(A) Detailed Plans and Specifications.
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(B) A detalled site plan.
eyt A deta;led landscape plan, including a sprinkler system plan ; g
which specifies the species, size and number of all vegeta-ﬁf
tion to be utilized in performmg the Iandscapmg. i,j-' @

A ~detailed description, including extenor
roof materials, of all buxldmg material
the onstructmn. e .

Yo
i

6.07 -5 Meetmg_ of the Cornmxttee. The Archztcctu al Committee sha!lfé;gu
meet ‘from tlme "o ‘time " as necessary to perform its " duties ¢ hereunder. &}-3..
Arch:tectural Commntee S may, by resolution unanimously adopted in Wrnlng
designate ‘one of its members to take any action or perform any dutles for and onZ,
behalf of ~the Archltecturai Committee, except the g:anting of : .variances -asfs
hereinafter ‘provided. --'In the absence of such designation,. the “vote of " af
majority of all of the ‘Members of the Architectural Committee - ‘taken without a
meeting, shall constitute an act of the Architectural Committee.

i

6.08 No Waiver of Future Approvals. The approval or consent of’
the Architectural Committee to any Plans or Specifications for any work dope or '
proposed or In connection with any other matter requiring the approval or con-"i:
sent of the Architectural Committee shall not be deemed to constitute a waiver
of any right to withhold approval or consent as to any Plans and Specifications,
or other matter whatever, subsequently or additionaliy submitted for approval .
or consent by the same or a differeat person. : : -’6::7

‘ 6.0% . Non-liability of Committee Members. Neither the f
Architectural Committee, nor any member thereof, nor the Board nor any member
thereof, shall be liable to the Association or to any Owner or to any other per- .
son for any loss, damage or Injury arising out of their being in any way con- -
nected with the performance of the Architectural Committee's or the Boards'
respective duties under this Declaration unless due to the wiilful misconduct or
bad faith of the Architectural Committee or its member or the Board or its
member, as the case may be. Neither the Architectural Committee nor the members
thereof shall be liable to any Owner due to the construction of any Improvements
within the Property or the creation .thereby of an obstruction to the view from

such Owner's Lot or Lots.

6.10 Variances. The Architectural Committee may grant variances
from compliance with any of the provisions of this Declaration or any
Supplemental Declaraticn, including but not limited to restrictions upon height,
bulk, size, shape, floor areas, land area, placement of structures, set-backs,
building envelopes, colors, materials, or land use when in the opinion of the
Architeciural Committee, in its sole and absolute discretion, such variance will
not be adverse to the overall development plan for the Community. Such varian-
ces must be evidenced in writing and must be signed by at least a majority of
the Voting ‘Members of the Architectural Committee, If a variance is granted, no
viclation ~of . the covenants, conditions, or restrictions contained in this
Declaration or _.any Supplemental Declaration shall be deemed to have occurred
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with respect to the matter for which the variance was granted. The granting of
such a variance shall not  operate to waive. any_of the terms and provxsnons of .
this Declaration or of any Supplemental Declaration- for any purpose - except as to. .~
the particular property and m the partlcular mstance covered by the varlan(:e

“- v

6.il . Guxdelmes for Bmldmg ‘at Walnut Creek. -‘_The'"'Architectura

Committee may promulgate a set of guidelines not in conflict .« withi ‘thls

Declaration and ;any . Supplemental Declarations |, for. - building and developmg iin 3

.. Community whlch shall be general in nature and 'ma )
i by the Archxtectura "‘Commxtteef &

Plans and 5pec1fu:atmns shall :be . submitted-. i
Committee in care of WCBP, lnc., 3701 Mopac Boulevard Suxte 450 .

,,,,,,

to the date recewed by the Archltectural Commlttee. f

6.13 Delegat:on of Appg:ntment Powers. Except‘as herwise
vided herein, the Declarant shall have the right, but not the oblxgatxon,
delegate to the Association in writing the ‘right ‘to appoint and remove members
of the Architectural Committee and upon swch delegation of authority filed of
record in the Real Property Records of Travis County, Texas, the selection - of
Voting Members to serve on the Architectural Committee shail be by . sep..rate
election in which the Owners shall have the same relative voting power as pro-
vided herein-above for elections of the Association. - Declarant shall delegate’
to the Ownsrs the right to appoint and remove members of the Architectural *
Committee upon the occurrence of one of the followmg events or dates, whzchever RO
occurs fxrst- ‘ FE S SR

(A) Declarant no longer owns any Interest in any portion of,the.
Property; or e

(B) December 31, 1990.

6.14% Completed Work. Inspection of completed work and correctlon
of defects therein shall proceed as follows:

(1) Upon the completion of any Improvement for which the final
Plans and Specifications were approved under this Declaration, the Owner
shall give written notice of completion to the Architectural Committee.

(2) Within such reasonable time as the Architectural Committee
may set in its rules but not to exceed [ifteen (15) days thereafter, the
Architectural Committee or its duly authorized representative may inspect
such Imprcvement. If the Architectural Committee finds that such work was
not done in strict compliance with all approved Plans and Specifications, it
shall notify the Owner in writing of such non-compliance within five {5)
days, Specifylng in reasonable detail the particulars of non-compliance, and
shall require the Owner to remedy the same. )

(3 lf upon the expiration of thirty (30) days from the date of
such notiﬁcatlon “the Owner shall have failed to remedy such non-compliance,'
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the Architectural Committee shail nntlfy the Board m wnt:ng of such R
failure. Upon notice to the Owner, gwen ‘as provided ‘in Section 9.04, the ..
Board shall conduct a hearing at which .it" ‘shall determine : whether, there is -
non-compliance: and, ‘if "so,  the nature thereof and the': esnmated ‘cost of -
correcting or removing the same.  If non-compliance "exists,- rthe ‘Owner 'ishall
remedy or remove the same within a period of not more} than ‘for,ty"-,lfi‘vé"?_-'(#ﬁ)
© days from the da_te of “announcement Jof the {Board Fuling. 2t i thesOwner"
' ' "“inﬂoard's rulmg thhm.—éisuch ;perio 1

assessment agamst such Owner and Improvement n questxon

S TY

which the same is situated for re:mbursement ;.,and the sa'rn

provided, L

(4) ' for any reason after recexpt of ‘said
completion from the Owne., no inspection is ' made or any’ non-comphance -1s
not found within the period provided above In Subparagraph (2). 'of £ this
Section 6.14, the Improvement shall be deemed to be in accordance ~with Tsaid s
approved Plans and Specifications.  In the instances where - an -inspection has i%”ﬂﬁf
occurred and the Improvements are in compliance, upon request, the, Archxtectural’_:__"-" S
Committee shall issue a "Certificmte of Compliance”™ in a .iorm . 'suitable for '
recording. The Certificate shall identify the Lot or Property and the
Improvement, and shall certify only that the Improvements thereon ‘are not in
violation of the covenants of the Declaration, or 1f they are in violation, that
a variance has been granted. THE CERTIFICATE SHALL NOT BE CONSTRUED TO
CERTIFY THE ACCEPTABILLITY, SUFFICIENCY OR APPROVAL BY THE
ARCHITECTURAL COMMITTEE OF THE ACTUAL CONSTRUCTION OF. .THE
IMPROVEMENTS OR OF THE WORKMANSHIP OR MATERIALS THEREOF. . THE
OWNER IS HEREBY NOTIFIED THAT THE CERTIFICATE IN =:NO CWAY.
WARRANTS THE SUFFICIENCY, ACCEPTABILITY, OR APPROVAL BY THE
ARCHITECTURAL = COMMITTEE OF THE CONSTRUCTION WORKMANSHIP,
MATERIALS OR EQUIPMENT OF THE IMPROVEMENTS. RECORDATION OF
SUCH A CERTIFICATE SHALL BE AT THE EXPENSE OF THE OWNER OF
THE IMPROVED LOT. .

(5) - The Architectural Committee may inspect all work in progress
and give notice of non-compliance as provided above in Subparagraph (2) of this
Section. If the Owner denies that such non-compliance exists, the procedures
sst out in Subparagraph (3) of this Section shall be followed, except that no
work shall be done, pending resolution of the dispute, which would hamper
correction of the non- comphance if the Board should ultimately find that non-

com plianCe e)usts .

ARTICLE VI
MAINTENANCE FUNDS AND ASSESSMENTS

7.01 '_._'Maintenance Fund. The Board shall establish a fund (the,
"Maintenance Fun;{'f.T_ into which shall be deposited all monies paid to the
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'is hereinafter defined. = 'If "the sums collécted ‘prove’ “inadequate

‘by the Association to each Owner of Assessment Property on or about the Iirst

tions of the Assocxatxon under ;this Declaranon The funds of i the,fyhssoczatxon;ﬁﬂ
must be used solely” for PUTPOSES ‘related ‘to_ the " areas; and !mprovementsfowned byl
"‘“Assouat:on, or sub)ect to them m 2

‘_’vlded‘ in 11ijec:tml;; B7506.05 _“

‘AI
TR

= Annual -Assessments.
. -shall - Fe

Association during"such year .in" performmg‘iits functlons under’jhe
Business - . Park"' Fitestrictlons ,“‘:‘f’includ!ng ar '
and appropnate ire] it __eserves,,
from the prior . year s “fun
hereinafter provided: agamst -the Owners of the’ Assessment Property,,_*'

pa

including non- payment ‘of any individual Assessment, the Association’-may; at |
time, and from:time to time, increase the amount of the -anm.lal"-"}\ssessmei'it
necessary to satisfy -the actual expenses incurred by the Assocxatxon in U‘per
forming its functions 'under this Declaration. ', All such annual Assessments ishall
be due and payable ‘to  the ~Association during the calendar year in equal quar' i
terly iInstallments within thlrty (30) days after the date of ‘invoices to /be’. sen

day °f each calendar quarter, or in such other manner as the Board may. des:gnate
in Its sole and absolute discretion. The annual Assessment shall commence~ with
respect to any Lot on ‘the first day of the month following the month. In which
the Lot becomes Assessment Property. i ;

7.03 o '.Specla! Assessments. In addition to g A
Assessments provided for above in Section 7.02, the Board may’ levyi, speclal
Assessments on all“'the Owners of Assessment Property whenever In the Board's
opinion such specxa[ ‘Assessments are necessary  to enable the Board to carry out’
the functions of the Association under the Walnut Creek Buslness Park

Restrictions. ‘ .

7.04 Assessment Property. The only portions of the Property which
shall be "subject to the repular annual Assessments provided for iIn this
Declaration shall be those portions of the Property which have heretofore been
subject to such regular annual Assessments or which the Board hereafter designa-
tes as Assessment Property. No [and shall be designated as Assessment Property
by the Board unless, at the time of such designation, such land possesses the
following charactenstxcs. . :

(A) The land is a subdivided lot described in a formal sub-
division plat approved by the City of Austin, Texas, or the land is a "legal
lot" as that term 15 deﬁned by the City of Austin, Texas; and .

(B) Ail _ streets and utilities wbich Declarant intends to
construct to servxca ‘the 'land have been completed and provide serv;ce to ail
portions of the !and to ba assessed.
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7.05 . " Djvision of Assessment >Among“0wners. Assessrnents made,by ‘the
Association under Section 7.02 and '7.03 shall be divided among all ='tl‘]e:'f,.0wners of
Assessment - Property located w:thm the',ﬁProperty.,,descrlbed on**“the*

* this Declaration, ‘as - amended,’ n*the
. portion thereof) of . the Assessment Property ‘ownec 'f by each Ovnjier

. rata percentage . f wany - Assessment .shal]” be: SAN.O .‘ e‘;
i nf%gth $FAssessment
-Tofitacres )
P sﬁ%@ o P°
A e St g
Eﬂ’&’. : 70 l{"g;%;;’%gﬂs

number ;of.-;z_:,,acre's or portnon thereof )J oI
rir Property;i i
thereof).

liens shall ‘be - enforced in the" same manner: and.to the sam
for regular and specxal Assessments in th:s Artlcle. ;

7.07 Subassoc: anon Assessm ents .

DecIaratlon “shall - .have the authority and- 'responslbnlity for levymg
collecting general and special Assessments for the admlmstratmn , of
Subassociation and common expenses thersof, provxded however, an'y
Assessments shall be in addition to, and saall not limit or restrict, the right
of the Association to levy and make Assessments as herein provided. : Any liens
created as a result of the Assessments by the Subassociation " shall be subor-

dinate to the hen or hens created as a result of the Association Assessments.
I'L L ..‘.4- N

7.08 - Late Charges. If any . Assessment Iewed pursuant 1o th:s
Article VI, or any other Article of this Declaration, Is not’ paid within "thirty
(30) days 'after the .date of invoice, ' the Owner shall pay to the Assoclation a -
late payment charge ‘at the rate of Ten Dollars ($10.00) per day for each day . %
after such thirty. (30) day period that the Assessment remains unpaid. A

7.09 - - Unpaid Assessments as Liens. All Assessments, whether made
pursuant to this Artjcle VI, or any other Article of this Declaration, if not.
paid within thirty (30) days after the date of invoice, shall be deemed
delinquent and in default. The amount of any delinquent Assessment, and any
late’ payment charge attributable thereto, plus interest on such Assessment at a
rate of ten percent (10 %) per annum simple interest {not to exceed the maximum
charge permitted under applicable law), and the costs of collecting the same,
including attorneys' - fees, shall be the personal obl:gatxon of the Owner of the
land against which the Assessment fell due and shall be a lien upon such land.
Each Owner of any, portmn of the Property .by his. claim or assertion of" ownershxp
“or by accepting a~deed or ground lease to any such portion' of the Property,
whether or not it shall be so expressed in such deed or ground lease, is hereby
conclusively deemed“"to covenant and agree to pay to the Assocxatmn, ‘its  suc-
cessors or a;sxgns, “each and all of the charges assessed apgainst such portion of
the Property and/or assessed against him by virtue of his ownership or leasehold
interest, as the same shall be come due and payable, without demand therefor.
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; personal obllganon cof the .Owner_ shall  not ., . pass .10 successor;h

" they. assume the ~obligation.”:: The - Assomatlon’m ay exther (a) “bring

law against - the :Owner personally obligated . to : pay the same,
N '! ‘.

lien” aga_lnst 'the Property, or, (c) both, :

grant to, and ‘doas” hereby grant ‘to the - Assoclatlon an ;
~power ‘andauthority ‘to ‘take all “cction ‘which theAssociation’:
“for the" col!ectmn .of - Assessments and charges and to enforce’ th:
by all -methods avaxlable _for the enforcement "of such "liens; -
sure by an action’ brought in the name of the Assocratlon in"a
.mortgage or deed ‘of trust lien foreclosure on “real property, “iand’;sich {:Ovwner”
expressly grants “to; the Association a power of sale and non-judicial . foreclosure
in connection , with’ sald lien. , The lien created, hereunder shall be consxdered a.
contract lien and shall ; '
51.002 of the Tems Property Code.

No Owner shall be permitted to convey, mortgage, deed in trust,
sell or lease any portion of the Property unless and until such Owner: has "paid
in full to the Association all unpaid Assessments theretofore assessed agalnst ',
such Owner, and ‘until such Owner has satisfied all - unpaid llens against his- .
portivn of the Property other than Mortgages. On the voluntary sale or "con-,‘._ﬂ
veyance of ‘any “portion of the Property, all unpaid Assessments:: agalnst
seller shall first be paid from the proceeds of the sale or by the. purchaser :
preference to any other assessments, liens or charges of whatever nature except
amounts due under a Mortgage duly recorded pnor to the date of the unpaxd .

Assessment.

7.10 Mortgape Protection. Notwithstanding any other provision of
the Walnut Creek Business Park Restrictions, no lien created under this Article
VII or under any other article of this Declaration, nor any lien arising by
reason of any breach of the Walnut Creek Business Park Restrictions, nor the
enforcement of any provision of this Declaration or of any Sugpplemental
Declaration, shall defeat or render invalid the rights of the Beneficiary under
any recorded Mortgage of first and senior priority now or hereafter given upon
any portion of the ‘Property made in good faith and for value. However, after a
foreclosure or -a conveyance in lieu of foreclosure, . such portion of the Property
shall remain sub;ect to the Walnut Creek Business Park Restrictions and shall
thercafter be liable for all Assessments levied after completion of such
Ioreclosure or conveyance m lieu of foreclosure.

RN Effect of Amendments on Mortgages. No amendment of Section
17.10 of this Declaration shall affect the rights of any Beneficiary whose
Mortgage has the ﬁrst and senior priority as provided in Section 7.!0, unless
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i amendment was_, ﬁled of record prior to the’ recordmg of the Mort‘gage,“:"'{
however, -that iafter “any foreclosure .or conveyance in. lieu”
portion of /the ?roperty whxch was _sub}ec:t "to such Mortgage
such, ‘amendment. A i

Assessment §;Property pursuént Yto mortgage"
o1, shall * xt gmsh ‘the lien‘as to’ paymonts whxch be
3 No .'_,sale :0F- transfer shall' relxev_

L

> b
HEE b - =t ;E-:‘* 3Heat

’ :'." e 2
ART!C!..EV'VII!

Gl

EASEMENTS .

_ . B. OI Exlsnng Easements. All .
and related nghts “heretofore made by Declarant and Declarant's¥ predecessors in
- title affecting .the . Property ‘shall be construed as being adopted in" each. and E
every contract, “deed, conveyance or grourd lease executed or to be executed by’ : o
or on behalf of Declarant conveying or leasing any part of the Property.  Each 5:,!“
of said easements shall apply to an Owner's land on!y insofar .as | 'such ease
ment is by its terms specxf:cally applicable to such Owner's land : o

8 02 CharLgLs and_Additions. Declarant reserves the right to make Fi
changes In and additions to the above easements for the purpose of most effi- &
ciently and~ econommally installing utilities, streets, signs, Iandscaping and SEL
other’ :mprovements, and for such other purposes as Declarant may deem to be in i
the common best interest of the Owners or to be necessary or advisable for the
proper development of the Property as a business park. However, after the plat
and plans of the. roads which specifically affect an Owner's land are approved by
the City of Aust:n and are constructed and accepted by the City of Austin,
Declarant shall ‘have no further rights under this section w:th respect to such

land.

8.03 .. - Title to Easements and Appurtenances Not Conveyed. Title to
any portion .of ‘the Property conveyed by Declarant by deed or other conveyance or
made the subject of a ground lease shall not be held or construed in any event
to include the ‘title to any roadways or any drainage, water, gas, sewer, storm
sewer, electnc'”ihght, electric power, telegraph or telephone way, or any pipes,
liens, poles, “.or conduits on or in_ any utility {facility or appurtenances '
thereto, constructed by or under Declarant or its agents through along or upon -’
any portion of the Property, and the right to maintain, repair, sell or lease
such’ appurtenan es  to any municipality or other governmental agency or to any
public service corporat:on or to any other party is hereby expressly reserved in

Declarant. _ '
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extmguxshed : by 'a
fourths  (3/4)
, Declaration'

Declarant so long as Declarant holds .a’ majonty ‘of the votes o ssrx:latmn,
or after that date f "the Amendment is made to correct a typographlcal error,
‘No amendment by : ‘Declarant shall be effective until there _has . -been ' recorded 'in"
the Real Property “Records of Travis County, Texas, an instrument executed andf
acknowledged by :Declarant and setting forth the amendment, and ‘an; mstrument'
executed and acknowledged by the President and Secretary of the Associatxon cer-‘-’*»'
tifying that the Declarant had the requisite nurnber of votes, el

4ol
"’.;

- {B) i} -Bz Owners. In addltlon to the method set forth in Se taon“;}.
9.02(A), this Declaration may be amended by the recording in the Real Property
Records of Travis County, Texas of an instrument executed and acknowledged by
the President and Secretary of the Association, setting forth the amendment and -
certifying that such.amendment has been approved by Owners entitled to cast at
least fifty-one percent (51 %) of the number of votes entxtled to be cast, pur-_,; i
suant to Section 4.03(A) hereof, = _ o :

92.03 'Utility Easements. The Declarant reserves the right to
locate, construct, - erect and maintain or cause to be located, constructed,
erected and mamtamed in and on any areas conveyed to the Association, any
easements dedicated for such purpose or areas reserved as Common Area, sewer
and other pipelines, conduits, wires and any public utility function beneath or
above the surface of the ground, with the approval of the Architectural
Committee and with the right of access to the same at any time for the purposes
of repair and maintenance.

9.04  Notices. Unless otherwise provided herein, any notice per-
“mitted or required to be given by this Declaration shall be in writing and may
be delivered either . personally or by mail. If delivery is made by mail, it
shall be deemed to hive been delivered on the third (3rd) day (other than a
Sunday or legal holiday) after a copy of the same has been deposited in the
United States mail, 'postage prepaid, addressed to the Person at the address
given by such Person to the Association for the purpose of service of notices.
Such address may be changnd from time to time by notice in writing given by
such Person to the l_\ssoc:atwn. :

9.05 ‘,:ilnterpreté.ition. The provisions of this Declaration shall be
liberally construed 'to- effectuate their purposes of creating a uniform plan for
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the development and ‘operation of the Property and':'of promotmg ano”effectuatmg
the fundamental concepts of the Property as a; busmess park. i -This, Declaratzon

shall be construed and governed ‘under " the : laws* ‘of “the . State of Texas,
.obhganons herem shail be performed _m Traws.County, Texas.:.

Erderai

. activities | durmg .
sDeclarant) upon .any ._pornonélof .th
factivities® "3‘ sha] 3

prohxbmng ternporary wawer of ‘the . apphcable provismn and-}'.-an
hibiting temporary structures, “ may be granted by#! H
provided that such waiver shall
such constr..ction. ;', L

9.07 . Exe_ption of Declarant. - Notmthstandmg any * provisnon Sy
this Declaration to the . contrary, neither Declarant nor any of Declarant's deve
lopment activities -shall in any . way be subject to the control ‘'of or' under: ftheJ
jurisdiction of the Architectural Committee.  Without in any way " hmltmg the’
generality of the preceding sentence, this ~Declaration ‘shall -not prevent fori
limit the right of Declarant to excavate and grade, to constrect and alter |
drainage patterns and facilities, to construct any and all other types" “of lmpro-""'
vements, sales and leasing offices and similar facilities, and to "post signs o
incidental to construction, sales and leasing anywhere within  the Property.
Declarant shall be subject to the control of and under the jurlsdiction of the
Architectural Committee if Declarant, in the capacity of an Owner, elects to’
consiruct any permanent structures on any Lot or Lots contained in the Property,:-_',
other than the Common Area or the Association Property. g

9.08 . Assignment by Declarant. Notwithstanding any -provision"_"m'
this Declaration to the contrary, Declarant may, in writing, assign in whole or
in part, any of its privileges, exemptions, rights and duties under 'this
Declaration to any other person and may permit the participation, in whole or in
part, by any other “person in any of its privileges, exemptions, r:ghts and
duties hereunder.

9.09 Enforcement and Non-watver.

(A) Right of Enforcement. Except as otherwise provided herein,
any Owner (at his own expense), Declarant, the Board and the Architectural -
Committee, shall each have the right to enforce all of the provisions of the
Walnut Creek Business Park Restrictions. Such right of enforcement shall
include both damages for, and injunctive relief against the breach of any such

provision.

_ (B) ‘.',,Vlolatron of Walnut Creek Business Park Restrictions. Every
act or omxssnon i\___whereby any provision of the Walnut "Creek DBusiness Park
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Restrictions is violated, in whole or In part,‘ is hereby
nuisance and may be enjomed or abatel by  any Owner
Derlarant the Board, or the Arr.‘hltectural Commxt?ee.
Lo T L S ,,?r'ra,;a

(c) - .Any violation of any fe4deral .

local !aw, ordinance .ar regulatmn pertaining to the OWHEfShlp,';_
of any of the Property is hereby declared to be a: vmlatzon of-t

ue“

‘}yﬁalnut Creek ot

Lo st 1K Aok

LN El

'Walnut Creekf_’ Busmess : Park Restrictlons at ariy __tnme‘;

effect compl;ance w1th th:s Declaratxon.

'.%,s-- L

2.10 : Constructlon.
{A) Restrxct:ons Sev_erable. The prov1smns of the Walnu:

‘Business Park Restrictions shall, be deemed mdependent “and severable,._,jm'
invalidity or partial invalidity “of - ‘any provision or portion thereo
affect the validity or enforceability of any other provision. CrT

(B) . -Singular __Includes Plural. Unless the context ‘,‘:.reqmres a
contrary construction, the singular shall include the plural 'and ~ the  plural;-
the singular; and the masculine, feminine or neuter shall each lnclude--the
masculine, feminine and neuter, i

o

{C) - Captions.  All captions and titles used in "thls iDeclaratlon
are Intended solely for convenlence of reference and shall not enlarge, limlt or, '
otherwise effect that which is set forth in any of the paragraphs, sections ,lor_;j'
articles hereof. LT

EXECUTED thiﬁ‘L day of ) , 1987.
_ =
ORIGINAL DECLARANT:

CFC/HARDIN JOINT VENTURE,
a Texas Joint Venture _ o
By Hargdin Associates, Inc., anaging Venture

(s

Richard G.” Hardin, President—  —

i
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SUCCESSOR DECLARANT:. . *

WALNUT CREEK BUSINESS PARK
a .Texas Joint :Venture ' '
By WCBP,:Inc. , Managing Venturer

3
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CERTIF ICATE OF OFF!CE RS

Richard G. ., Hardin, the Pre51dent
Association, and :Kathryn Parke,
- Association, hereby certify - that
Declaration . of _Covenants,_

-e
il

Creek Buslness Park,"j":‘
arty"Re

" Richard G Hardm, Fregrden

of Walnut Creek Im_provemente

STATE OF TEXAS )
: )
COUNTY OF TRAVIS )

This instrument was acknowledged before me on 1987, by
Richard G. Hardin, President of Hardin Associates, Inc, ) Managing - Venturer of !
CFC/Hardin Joint Venture, a Texas joint venture, on behalf of such Joint” ven-’
ture. | A

My Commission Expires:

\- 37 A
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',STA‘I'E OF TE XAS

I'.. « ".

'COUNTY OF TRAV!S

STATE OF TEXAS |
COUNTY OF TRAVIS

. This :nstrument was acknowledged before me on\\ )
Richard G. Hardin, President of Walnut Creek Improveme

non-profit corporation, on behalf of said corporation. .

Notary Public for ﬂ State of Texas

.-, '.-‘.\

My Commission E.xpil;es:
\-33-9D

STATE OF TEXAS - )
)

Printed Name of Notary

COUNTY OF TRAVIS )
This mstrumcnt was acknowledged before me onw a‘-\ﬂ\, 1987 by

Kathryn Parke, Secretary of Walnut Creek Improvement Association, a Texas non-
profit corporation, on behalf of said corporation,

S\w‘\,uﬂnl\o\

Notary Public for jthe State of Texas

' My Commxssmn Exp:res- S_,Lk.&ﬂr\ c\':\/ﬁ\éj'ﬂ
i W T Printed Name of Notary
- a:\ a_

NOTARY sgp
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10.

” HALNU ¢
. the map_or plat recorded in Volume 83, Pages 2]4C-215A,i

;‘of Travis County, Texas.

recorded in Volume B84, Pages 148A-148C, Plat Records of Travis

 EXHIBIT A"

' CREEK “BUSINESS PARK, PHAS'E N Essc'non"ou .

HALNUT CREEK BUSINESS PARK, PHASE A, SECTION THO, -according” to
the map or plat recorded in Volume 84, Pages IZUC-IZOD, Plat Records )
of TraV1s 00unty, Tetas. _ :

WALNUT CREEK BUSINESS PARK, PHASE A, SECTION THREE, according ﬁ%,
to the map or plat recorded in Volume 85, Pages 3A-3C, P]at Records : ﬁﬁ%
of Travfs County, Texas. - R TN ﬁz:vﬁigj

el L ."n I.

Amended ‘Plat of Lots 5 and 6, Block "D", WALNUT CREEK BUSINESS" edis
PARK, PHASE A, SECTION THREE, according toc the map or plat recorded ‘
in Vo]ume 86, Page 5D, Plat Records of Travis County, Texas.__ ,

Amended Plat of Lot 7, Block "G", WALNUT CREEK BUSINESS PARK.
PHASE A, SECTION THREE, according to the map or plat recorded
in Volume 87, Page 39D, Plat Records of Travis County, Texas.

WALNUT CREEK BUSINESS PARK, PHASE A, SECTION FQUR, according tc
the map or plat recorded in Yolume 84, Pages 197C-198A, Plat Records
of Travis County, Texas, SAVE AND EXCEPT Lot 3, Block A, which
shall not be included in the Property.

WALNUT CREEK BUSINESS PARK, PHASE A, SECTION FIVE, according to
the map or ‘plat recorded in Volume 87, Page 43D-44A, Plat Records
of Travis County, Texas.

WALNUT CREEK BUSINESS PARK, PHASE B, accord1ng to the map or plat

County, Texas

Amended P]at of 'Lots 3, 4 and 5, Block "A", WALNUT CREEK BUSINESS
PARK, - PHASE B, according to the map or p]at recorded in Volume -
86, Pages ]3BB 138C, Plat Records of Travis County, Texas. Liv

HALNU* CREEK BUSINESS PARK, PHASE C, according to the map or
plat recorded in Volume 86, Pages B4D-86A, Plat Records of Travfs
County, Texas.
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14.

15,

16.

17.

18.

19

-

20.

21.

22.

23.

24.

25.

26.

Amended' P] at of Lots™’

.. Travis’ County, %
ha]] not ng

. to the ‘map _or plat. recq_rded'fn Vo]ume 86,'Pages‘]51D-]523, Platt‘

Lot 1 of HEADWAY 9A, according to the map or plat recorded in

i

“to - the ma‘p orl‘
PIat-’Records of;

# WALNUT "CREEK BUSINESS'“-"PARK PHASE C,"accordmg
. plat recorded :-in :Volume 86,-Pages 138D0-1394,":
- SAVE 'AND _ EXCEPT :Lot 2,

Records of Travi s County,” T

Lot ] of HEADHAY:I-A. according to _.;the map or . p'lat recorde
Volume B'I, Pages 161 P]at Records of Travis County, Texas'

Lot 1 of HEADWAY 3, accordmg to the ;map or p]at recorded n
Yolume 81 Pages 151, Plat Records of Travis County, Texa :

Lots 1, 2 and 3 of HEADWAY 4, according to .the map or 'nlat:‘recorde
in Vo]ume BT. Pages 209-210, Plat Records ‘of Travis Count_y, .Texas.

Lot ] of HEADHAY 5, according to the map or plat recorded 1“.\” .,
Volume 82, Pages 159, P]at Records of Travis County, Texas. . Pye 1

lots 1, 2, 3, 4, 5 and 6 of HEADWAY 6, according to the map or
plat recorded in Volume B2, Pages 29-30, Plat Records of Travis";
County. Texas _ , L R

Lots 1 and 2B of HEADWAY 7, according to the map or p'lat recorded:'
in Volume 82, Pages 31 and 32, Plat Records of Travis County,
Texas. St

Lot 2-A, HEADWAY 7A, a resubdivision of Lot 2, Headway 7, according -
to the map or plat recorded in Volume 83, Pages 222B and 222C,
Plat Records of Travis County, Texasf cshw\d‘ be

Lots ]: 2: 3: 4, _5: 6! 7! 10 and 1]: .BIOCk “B'f, HEADWAY 8,
according to the map or plat recorded in Volume 82, Pages 142,
143 and 144, Plat Records of Travis County, Texas.

Lot 1, HEADWAY BA, according to the map or plat recorded in Volume
83, Pages 158C and 158D, Plat Records of Travis County, Texas.

Volume 83, Pages 29, Plat Records of Travis County, Texas.

WEATHERFORD ADDITION 2-A, according to the map or plat recorded
in Volume 81, Page 340, Plat Records of Travis County, Texas.

BERKLEY SQUARE, according to the map or plat recorded in Volume
B0, Pages 207, Plat Records of Travis County, Texas.

Lot 1, AMERICAN HEART ASSGCIATION, a subdivision in Volume 80,
Page 356, Plat Records of Travis County, Texas.

186393 0760



MooreM
Typewritten Text
EXHIBIT A


EXHIBIT A

!J
e

i
s

T,

R s A
P s
S
;:, ‘_",‘ -f‘-ﬁ Ha a‘{ '—a!
r el = s

| STEOFTEMS T coumtrortaans .
) . . hereby certify that this imtrument was FILED om
M hhwltmimmmmhmﬁ
. - was duly RECORDED. in the Volme and Page of the
‘mnswapsnfrmam.ruu.m

ek

b s,
COUNTYCLERK /
TRAVISCOUNTY, TEXAS

T0.8L sex9) ‘urysny
JRMOT, ISATRIBIUT HZhe
Uy 3 yImeg ‘souaesd

0L NN ONI@IOOTY ILIY

ZEMTLB#ID IOV

S - S 18893 078!


MooreM
Typewritten Text
EXHIBIT A


EXHIBIT B

WALNUT CREEK IMPROVEMENT ASSOCIATION
PO BOX 1222
LOCKHART TX 78644-1222
Bill Faust, President
(512) 923-2523
Email — bfaust@outlook.com

January 1, 2017
City of Austin — Building Services
Attn: Taylor Youngblood

PO Box 1088
Austin TX 78767

Re: WCIA INVOICE # 22035

Quarter FIRST

Previous Balance Due: -0-
Late Charges: -0-
Quarter Assessments: (1st Quarter, 2017) 4.866.00
TOTAL PAYMENT DUE: 4.866.00

Headway 4, Lots 1-3
C:\windows10\wcia\20171st6
Any Regular Annual Assessment or Special Assessment not paid within thirty (30) days after the date
of this invoice is delinquent and in default pursuant to Section 7.09 of the Restated Declaration of
Covenants, Conditions and Restrictions for the Walnut Creek Business Park (herein the
“Declaration”), Pursuant to Section 7.08 of the Declaration, a late payment charge of Ten and No/100
Dollars ($10.00) per day will be charged for each day after such thirty (30) day period that the
assessment remains unpaid. Additionally, pursuant to Section 7.09 of the Declaration, the amount of
any delinquent assessment will bear interest at a rate of ten percent (10%) per annum simple interest
(not to exceed the maximum charge permitted under applicable law). However, no interest shall be
charged on the late penalty of any costs of collecting the assessment, which costs may include
attorney’s fees.

***Please return a copy of the statement with your check to insure proper credit. Thanks!***
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City of Austin FSD Purchasing Office
Certificate of Exemption

DATE: 01/03/2017 DEPT: Building Services
TO: Purchasing Officer or Designee = FROM: Tayior Youngblood

BUYER: Marian Moore PHONE: (512) 974-3519

Chapter 252 of the Local Government Code requires that municipalities comply with the procedures
established for competitive sealed bids or proposals before entering into a contract requiring an
expenditure of $50,000 or more, unless the expenditure falls within an exemption listed in Section
252.022.

Senate Bill 7 amended Chapter 252 of the Local Government Code to exempt from the requirements
of such Chapter expenditures made by a municipally owned electric utility for any purchases made by
the municipally owned electric utility in accordance with procurement procedures adopted by a resolution
of its governing body that sets out the public purpose to be achieved by those procedures. The Austin City
Council has adopted Resolution No. 040610-02 to establish circumstances which could give rise to a
finding of critical business need for Austin Energy.

This Certification of Exemption is executed and filed with the Purchasing Office as follows:

1. The undersigned is authorized to submit this certification.
2. The undersigned certifies that the following exemption is applicable to this purchase. (Please check

which exemption you are certifying)

equipment; books, papers, and other library
materials for a public library that are
available only from the persons halding
exclusive distribution rights to the materials;
and management services provided by a
nonprofit organization to a municipal
museum, park, zoo, or other facility to which
the organization has provided significant
financial or other benefits

O apurchase of rare books, papers, and other
library materials for a public library

O Paving, drainage, street widening and other
public improvements, or related matters, if at
least one- third of the cost is to be paid by or
through special assessments levied on
property that will benefit from the
improvements

O a public improvement project, already in

a procurement made because of a public
calamity that requires the immediate
appropriation of money to relieve the
necessity of the municipality’s residents or to
preserve the property of the municipality

O a procurement necessary to preserve or
protect the public health or safety of
municipality’s residents

O a procurement necessary because of
unforeseen damage to public machinery,
equipment, or other property

O a procurement for personal, professional, or
planning services
a procurement for work that is performed and
paid for by the day as the work progresses

O apurchase of land or right-of- way

® a procurement of items available from only one

source, including: items that are available from
only one source because of patents,
copyrights, secret processes, or natural
monopolies; films, manuscripts, or books; gas,
water, and other utility services; captive
replacement parts or components for

progress, authorized by voters of the
municipality, for which there is a deficiency of
funds for completing the project in accordance
with the plans and purposes as authorized by
the voters
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O a payment under a contract by which a cooperative purchasing administered by a

developer participates in the construction of a regional planning commission established
public improvement as provided by under Chapter 391
Subchapter C, Chapter 212 O services performed by blind or severely

O personal property sold: at an auction by a state disabled persons

Chapter 17, Business & Commerce Code; by a

political subdivision of this state, a state O electm':at.y )
agency of this state, or an entity of the federal O advertising, other than legal notices
government; or under an interlocal contract for O Critical Business Need (Austin Energy Only)

The following facts as detailed below support an exemption according to Section 252.022 of the Local
Government Code for this purchase. Please verify the steps taken to confirm these facts. If you are
citing the following exemptions, please provide the additional information requested below. A more
detailed explanation of these exemptions is attached.

=  Preserve and Protect the Public Health and Safety — Describe how this purchase
will preserve and protect the public safety of residents.

= Sole Source — Describe what patents, copyrights, secret processes, or natural

monopolies exist. Attach a letter from vendor supporting the sole source. The
letter must be on company letterhead and be signed by an authorized person in
company management.

. Personal Services — Describe those services to be performed personally
by the individual contracted to perform them.

= Professional Services — Describe what mainly mental or intellectual rather
than physical or manual and/or disciplines requiring special knowledge or
attainment and a high order of learning, skill, and intelligence are required to
perform this service.

B Planning Services — Describe the sérvices primarily intended to guide
governmental policy to ensure the orderly and coordinated development of
the state or of municipal, county, metropolitan, or regional land areas.

. Critical Business Need — Describe the procurement necessary to protect
the competitive interests or position of Austin Energy.

Building Services Department (BSD) receives quarterly invoices from Walnut Creek Improvement
Association for annual Association Dues on the City property known as Rutherford Lane Campus
(RLC) which is part of the Walnut Creek Business Park. The property is made up of four buildings
and houses multiple City departments. The Walnut Creek Business Park is maintained through
Association Dues. BSD is requesting an Exemption for a five year contract for calendar years
2017-2021 (Quarters 1-4).
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4. Please attach any documentation that supports this exemption.

5. Please provide any evaluation conducted to support the recommendation. Include the efforts
faken to ensure the selected vendor is responsible and will provide the best value to the City
(Ex: evaluation of other firms, knowledge of market, etc).

The City of Austin acquired Rutherford Lane Campus (8301 Cameron Road) under a Purchase
and Sale Agreement with Fisher Controls International, Inc. dated November 23, 2005 under
Ordinance No. 20051006-030, Austin City Council RCA October 6, 2005 Item 30. The
Agreement's Section 1. 3 (d) included a City commitment to annual fees. Section 7.02 of the
Second Amended and Restated Declaration of Covenants, Conditions and Restrictions for Walnut
Creek Business Park executed August 24, 1987 documents the current financial commitment.
Estimating a 10% percentage change as property owners vote on annual dues:

Year 1 $19,464

Year2 $21,410

Year 3 $23,551

Year 4 $25,907

Year 5 $28,497

Total $118,830

6. Because the above facts and documentation support the requested exemption, the City of
Austin intends to contract with WALNUT CREEK IMPROVEMENT ASSOCIATION (VS00g8

which will cost approximately $118,830.00 (Provide estimate and/or breakdown of cost).

Recommended ,gé_—-——/ %—"’ # Z?//O

Certification Originator’ Date
Approved / = / L
Certification Departmen or or designee Date

)1k

L4 Assustant City Manager / General Manager Date

or designee (iffapplicable)
%AQA ‘/ 3]/

rchasing Officer or designee Date

Purchasing Review
(if applicable)

Exemption Authorized
(if applicable)

02/26/2013
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