
Amendment No. 2 
to 

Contract No. NC160000006 
for 

Repairs & Maintenance 
Gas Chromatograph (SN CN1327014) & 
Headspace Sample (SN CN13270012) 

between 
Full Spectrum Analytics, Inc. 

and the 
City of Austin 

1. 0 The City hereby exercises this extension option for the subject contract. This extension option will be October 1, 2017 
through September 30, 2017. Two options will remain . 

2.0 The total contract amount is increased by $3,708.00 by this extension period. The total contract authorization is 
recapped below: 

Action Action Amount Total Contract Amount 

Initial Term: 
10/01/2015-09130/2016 $3,708.00 $3,708.00 
Amendment No. 1: Option 1 - Extension 
10/01/2016-09/30/2017 $3,708.00 $7,416.00 
Amendment No. 2: Option 2 - Extension 
10/01/2017-09/30/2018 $3,708.00 $11 ,124.00 

3.0 MBEIWBE goals do not apply to this contract. 

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or 
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from 
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

contract. 

Sign/Date: 

Full Spectrum Analytics, Inc. 
1554 North Case Street 
Orange, California 92867 
(714) 279-3999 
jmartin@fsaservice.com 

hereby incorporated into and made a part of the above-referenced 
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City of Austin 
Purchasing Office 
124 W. 8th Street, Ste. 310 
Austin, Texas 78701 
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M E M O R A N D U M  
 

City of Austin 
Financial Services Department 

Purchasing Office 
 
 
DATE: March 3, 2017 
 
TO:  Memo to File 
 
FROM: Erin D’Vincent, Senior Buyer Specialist 
 
RE: MA 8700 NC160000006 
 
 
This Master Agreement was awarded based off of TXMAS contract 12-66060 with Full 
Spectrum Analytics.  Due to lack of sales, TXMAS decided to end this contract in 
February 2017.  This contract will continue until City of Austin expiration based on the 
survivability clause within the TXMAS contract (currently located on page 151 of the 
EDIMS contract). 
 

 
 



.. 
CONTRACT BETWEEN THE CITY OF AUSTIN ("City") 

AND 
Full Spectrum Analytics, Inc. ("Contractor") 

for 
Repairs and Preventative Maintenance for Gas Chromatograph and Heads pace Sample 

for the Austin Police Department 

This Contract is between Full Spectrum Analytics, Inc. having offices at 1252 Quarry Lane, Pleasanton, 
CA 94566 and the City, a ho!Tle-rule municipality incorporated by the State of Texas, and is effective on 
October 1, 2015. Solicitation requirements are met by using Contractor's Texas Multiple Award Schedule 
(TXMAS) Contract No. 12-66060. 

1.1 This Contract is composed of the following documents: 

1.1.1 TXMAS Contract Number: TXMAS-12-66060 including any and all supporting schedules 

1.1.2 This Contract 

1.1.3 Exhibit A, Supplemental Terms 

1.1.4 Exhibit 8, Full Spectrum Analytics' Quotation and Service Agreement Terms and 
Conditions, dated September 17,2015, including subsequent clarifications 

1.2 Order of Precedence. Any inconsistency or conflict in the Contract documents shall be resolved 
by giving precedence in the following order: 

1.2.1 TXMAS Contract Number: TXMAS-12-66060 as referenced in Section 1.1 .1 

1.2.2 This Contract 

1.2.3 Supplemental Terms as referenced in Section 1.1.3 

1.2.4 The Contractor's Quotation and Service Agreement Terms and Conditions r as referenced 
in Section 1.1.4, including subsequent clarifications 

1.3 Quantitv. Quantity of goods or services as described in Exhibit B. 

1.4 Term of Contract. The Contract shall become effective on October 1, 2015 and remain in effect 
for twelve (12) months, and thereafter may be renewed for four (4) twelve (12) month extension 
options subject to the approval of the Purchasing Officer or his designee and the Contractor. In no 
event shall the Contract Term extend beyond the cooperative agreement end date of July 31, 
2018. 

1.5 Compensation. The Contractor shall be paid as indicated in Exhibit 8 upon delivery of the goods 
and services a total not-to-exceed contract amount of $3,708.00 for the initial contract term, and a 
total not-to-exceed amount of $3,708.00 for each extension option for a total contract amount of 
$18,540.00. 

This Contract (including any Exhibits) constitutes the entire agreement of the parties regarding the 
subject matter of this Contract and supersedes all prior and contemporaneous agreements and 
understandings, whether written or oral, relating to such subject matter. This Contract may be altered, 
amended, or modified only by a written instrument signed by the duly authorized representatives of both 
parties. 

Full Spectrum Analytics, Inc. 



In witness whereof, the City has caused a duly authorized representative to execute this Contract on the 
date set forth below. 

FULL SPECTRUM ANAL YTICS, INC. 

Signatur 

V'tc& 
Title: 

;ojs/2ot<; 
Date: 

Exhibit A- Supplemental Terms 

CITY OF AUSTIN 

Printed Name of Authorized Person 

Signature 

~~uthi'k 
\O ·<6· \0 

Date: 

Exhibit B - Full Spectrum Analytics, Inc.'s. Quotation and Service Agreement Terms and Conditions 
dated September 17, 2015 
Exhibit C - City's Non-Discrimination Certificate 
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Amendment No. 1 
to 

Contract No. NC160000006 
for 

Repairs & Maintenance 
Gas Chromatograph (SN CN1327014) & 
Headspace Sample (SN CN13270012) 

between 
Full Spectrum Analytics, Inc. 

and the 
City of Austin 

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be effective October 
01 , 2016 through September 30, 2017. Three options will remain. 

2.0 The total contract amount is increased by $3,708.00 by this extension period. The total contract authorization is recapped 
below: 

Action Action Amount Total Contract Amount 

Initial Term: 
10/01/2015-09/30/2016 $3,708.00 $3,708.00 
Amendment No. 1: Option 1 - Extension 
10/01/2016- 09/30/2017 $3,708.00 $7,416.00 

3.0 MBEIWBE goals do not apply to this contract. 

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or 
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from Federal 
Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same 

jb 

Printed Name John A. Martin 
Authorized Representative 

Full Spectrum Analytics, Inc. 
1554 North Case Street 
Orange, California 92867 
jmartin@fsaservice.com 
714-279-3999 

Joe Ba 
Contract Compliance Specialist Senior 

City of Austin 
Purchasing Office 
124 W. 81h Street, Ste. 310 
Austin, Texas 78701 



EXHIBIT A 
SUPPLEMENTAL TERMS 

1. Designation of Key Personnel. The Contractor's Contract Manager for this engagement shall be Eileen 
Ouellet; Phone: (800)795-6357; Email: EOuellet@fsaservice.com. The City's Contract Manager for the 
engagement shall be Alberto Banda; Phone: (512) 974-5273; Email: Alberto.Banda@austintexas.gov. 

2. Invoices/Payment. 

2.1 Invoices shall contain a unique invoice number, the purchase order or delivery order number and 
the master agreement number, the Department's Name, and the name of the point of contact for the 
Department. Invoices shall be itemized. The Contractor's name and, if applicable, the tax identification 
number on the invoice must exactly match the information in the Contractor's registration with the City. 
Unless otherwise instructed in writing, the City may rely on the remittance address specified on Contractor's 
invoice. Invoices received without all required information cannot be processed and will be returned to the 
Contractor. Invoices shall be mailed to the address in which the deliverables were accepted by the City, or 
the City Department that created the Purchase Order. 

2.1.1 Federal Excise Taxes, State taxes, or City sales tax must not be included in the invoiced 
amount. The City will furnish a tax exemption certificate upon request. 

3. Payment. 

3.1 All proper invoices received by the City will be paid within thirty (30) calendar days of the City's receipt of 
the deliverables or of the invoice, whichever is later. 

3.2 If payment is not timely made, (per this paragraph), interest shall accrue on the unpaid balance at 
the lesser of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful 
rate; except, if payment is not timely made for a reason for which the City may withhold payment 
hereunder, interest shall not accrue until ten (10) calendar days after the grounds for withholding 
payment have been resolved. 

3.3 The City may withhold or set off the entire payment or part of any payment otherwise due the Contractor 
to such extent as may be necessary on account of; 

3.3.1 delivery of defective or non-conforming services by the Contractor; 

3.3.2 third party claims, which are not covered by the insurance which the Contractor is required to 
provide, are filed or reasonable evidence indicating probable filing of such claims; 

3.3.3 failure of the Contractor to pay Subcontractors, or for labor, materials or equipment, 

3.3.4 damage to the property of the City or the City's agents, employees or contractors, which is not 
covered by insurance required to be provided by the Contractor; 

3.3.5 reasonable evidence that the Contractor's obligations will not be completed within the time 
specified in the Contract, and that the unpaid balance would not be adequate to cover actual or 
liquidated damages for the anticipated delay; 

3.3.6 failure of the Contractor to submit proper invoices with all required attachments and supporting 
documentation; or 

3.3. 7 failure of the Contractor to comply with any material provision of the Contract. 

3.4 Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment of 
any money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the 
Austin City Code concerning the right of the City to offset indebtedness owed the City. 

3.5 Payment will be made by check unless the parties mutually agree to payment by credit card or electronic 
transfer of funds. The Contractor agrees that there shall be no additional charges, surcharges, or penalties to 
the City for payments made by credit card or electronic transfer of funds. 
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4. Contractor To Package Deliverables: The Contractor will package deliverables in accordance with good 
commercial practice and shall include a packing list showing the description of each item, the quantity and unit price 
Unless otherwise provided in the Specifications or Supplemental Terms and Conditions, each shipping container 
shall be clearly and permanently marked as follows: (a) The Contractor's name and address, (b) the City's name, 
address and purchase order or purchase release number and the price agreement number if applicable, (c) 
Container number and total number of containers, e.g. box 1 of 4 boxes, and (d) the number of the container 
bearing the packing list. The Contractor shall bear cost of packaging. Deliverables shall be suitably packed to 
secure lowest transportation costs and to conform with requirements of common carriers and any applicable 
specifications. The City's count or weight shall be final and conclusive on shipments not accompanied by packing 
lists. 

5. Shipment Under Reservation Prohibited: The Contractor is not authorized to ship the deliverables under 
reservation and no tender of a bill of lading will operate as a tender of deliverables. 

6. Title & Risk of Loss: Title to and risk of loss of the deliverables shall pass to the City only when the City 
actually receives and accepts the deliverables. 

7. .Right Of Inspection And Rejection: The City expressly reserves all rights under law, including, but not 
limited to the Uniform Commercial Code, to inspect the deliverables at delivery before accepting them, and to reject 
defective or non-conforming deliverables. If the City has the right to inspect the Contractor's, or the Contractor's 
Subcontractor's, facilities, or the deliverables at the Contractor's, or the Contractor's Subcontractor's, premises, the 
Contractor shall furnish , or cause to be furnished , without additional charge, all reasonable facilities and assistance 
to the City to facilitate such inspection. 

8. No Replacement Of Defective Tender: Every tender or delivery of deliverables must fully comply with all 
provisions of the Contract as to time of delivery, quality, and quantity. Any non-complying tender shall constitute a 
breach and the Contractor shall not have the right to substitute a conforming tender; provided, where the time for 
performance has not yet expired, the Contractor may notify the City of the intention to cure and may then make a 
conforming tender within the time allotted in the contract. 

9. Special Tools & Test Equipment: If the price stated on the Offer includes the cost of any special tooling or 
special test equipment fabricated or required by the Contractor for the purpose of filling this order, such special 
tooling equipment and any process sheets related thereto shall become the property of the City and shall be 
identified by the Contractor as such. 

10. Right To Audit. 

10.1 The Contractor agrees that the representatives of the Office of the City Auditor or other authorized 
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and 
all records of the Contractor related to the performance under this Contract. The Contractor shall 
retain all such records for a period of three (3) years after final payment on this Contract or until all 
audit and litigation matters that the City has brought to the attention of the Contractor are resolved, 
whichever is longer. The Contractor agrees to refund to the City any overpayments disclosed by any 
such audit. 

10.2 The Contractor shall include this provision in all subcontractor agreements entered into in connection 
with this Contract. 

11. Notices. Unless otherwise specified, all notices, requests, or other communications required or appropriate to 
be given under the Contract shall be in writing and shall be deemed delivered three (3) business days after 
postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered 
by other means shall be deemed delivered upon receipt by the addressee. Routine communications may be made 
by first class mail, telefax, or other commercially accepted means. Notices to the City and the Contractor shall be 
addressed as follows: 
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To the City: To the Contractor: 

City of Austin, Purchasing Office 

ATTN: Contract Administrator 

Full Spectrum Analytics, Inc. 

ATTN: Eileen Ouellet 

P 0 Box 1088 

Austin, TX 78767 

1252 Quarry Lane 

Pleasanton, CA 94566 

12. Termination For Cause:. In the event of a default by the Contractor, the City shall have the right to terminate 
the Contract for cause, by written notice effective ten (1 0) calendar days, unless otherwise specified, after the date 
of such notice, unless the Contractor, within such ten (1 0) day period, cures such default, or provides evidence 
sufficient to prove to the City's reasonable satisfaction that such default does not, in fact, exist. The City may place 
Contractor on probation for a specified period of time within which the Contractor must correct any non-compliance 
issues. Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer 
period, not to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed 
to perform satisfactorily during the probation period, the City may proceed with suspension. In the event of a default 
by the Contractor, the City may suspend or debar the Contractor in accordance with the "City of Austin Purchasing 
Office Probation, Suspension and Debarment Rules for Vendors" and remove the Contractor from the City's vendor 
list for up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In 
addition to any other remedy available under law or in equity, the City shall be entitled to recover all actual damages, 
costs, losses and expenses, incurred by the City as a result of the Contractor's default, including, without limitation, 
cost of cover, reasonable attorneys' fees, court costs, and prejudgment and post-judgment interest at the maximum 
lawful rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or 
remedy provided by law. 

13. Termination Without Cause: The City shall have the right to terminate the Contract, in whole or in part, 
without cause any time upon thirty (30) calendar days' prior written notice. Upon receipt of a notice of termination, 
the Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified 
in the notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise 
legally available for such purposes, for all goods delivered and services performed and obligations incurred prior to 
the date of termination in accordance with the terms hereof. 

14. Insurance: The following insurance requirement applies. 

14.1 General Requirements 

14.1.1. The Contractor shall at a minimum carry insurance in the types and amounts indicated 
herein for the duration of the Contract and during any warranty period. 

14.1.1 The Contractor shall provide a Certificate of Insurance as verification of coverages required 
below to the City at the below address prior to contract execution and within fourteen (14) calendar 
days after written request from the City. 

14.1.2 The Contractor must also forward a Certificate of Insurance to the City whenever a 
previously identified policy period has expired, or an extension option or holdover period is 
exercised, as verification of continuing coverage. 

14.1.3 The Contractor shall not commence work until the required insurance is obtained and has 
been reviewed by City. Approval of insurance by the City shall not relieve or decrease the liability 
of the Contractor hereunder and shall not be construed to be a limitation of liability on the part of the 
Contractor. 

14.1.4 The City may request that the Contractor submit certificates of insurance to the City for all 
subcontractors prior to the subcontractors commencing work on the project. 

14.1.5 The Contractor's and all subcontractors' insurance coverage shall be written by companies 
licensed to do business in the State of Texas at the time the policies are issued and shall be written 
by companies with A.M. Best ratings of B+VII or better. 
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14.1.6 All endorsements naming the City as additional insured, waivers, and notices of 
cancellation endorsements as well as the Certificate of Insurance shall be mailed to the following 
address: 

City of Austin 
Purchasing Office 
P. 0. Box 1088 
Austin, Texas 78767 

14.1. 7 The "other" insurance clause shall not apply to the City where the City is an additional 
insured shown on any policy. It is intended that policies required in the Contract, covering both the 
City and the Contractor, shall be considered primary coverage as applicable. 

14.1.8 If insurance policies are not written for amounts specified in Paragraph 5.1.2, Specific 
Coverage Requirements herein, the Contractor shall carry Umbrella or Excess Liability Insurance 
for any differences in amounts specified. If Excess Liability Insurance is provided, it shall follow the 
form of the primary coverage. 

14.1 .9 The City shall be entitled, upon request, at an agreed upon location, and without expense, 
to review certified copies of policies and endorsements thereto and may make any reasonable 
requests for deletion or revision or modification of particular policy terms, conditions, limitations, or 
exclusions except where policy provisions are established by law or regulations binding upon either 
of the parties hereto or the underwriter on any such policies. 

14.1.1 0 The City reserves the right to review the insurance requirements set forth during the 
effective period of the Contract and to make reasonable adjustments to insurance coverage, limits, 
and exclusions when deemed necessary and prudent by the City based upon changes in statutory 
law, court decisions, the claims history of the industry or financial condition of the insurance 
company as well as the Contractor. 

14.1.11 The Contractor shall not cause any insurance to be canceled nor permit any insurance to 
lapse during the term of the Contract or as required in the Contract. 

14.1.12 The Contractor shall be responsible for premiums, deductibles and self-insured retentions, 
if any, stated in policies. All deductibles or self-insured retentions shall be disclosed on the 
Certificate of Insurance. 

14.1.13 The Contractor shall endeavor to provide the City thirty (30) calendar days written notice of 
erosion of the aggregate limits below occurrence limits for all applicable coverages indicated within 
the Contract. 

14.2 Specific Coverage Requirements. The Contractor shall at a minimum carry insurance in the types 
and amounts indicated below for the duration of the Contract, including extension options and hold 
over periods, and during any warranty period. These insurance coverages are required minimums 
and are not intended to limit the responsibility or liability of the Contractor. 

14.2.1 Commercial General Liabilitv Insurance. The minimum bodily injury and property 
damage per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) 
and B (Personal and Advertising Injuries). The policy shall contain the following provisions 
and endorsements. 

14.2.1.1 Contractual liability coverage for liability assumed under the Contract and all other 
Contracts related to the project. 

14.2.1.2Contractor/Subcontracted Work. 

14.2.1.3Products/Completed Operations Liability for the duration of the warranty period. 

14.2.1.4Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage. 

Full Spectrum Analytics, Inc. 6 



14.2.2.5Thirty (30) calendar days' Notice of Cancellation, Endorsement CG 0205, or 
equivalent coverage. 

14.2.2.6The City of Austin listed as an additional insured, Endorsement CG 2010, or 
equivalent coverage. 

14.3 Business Automobile Liability Insurance. The Contractor shall provide coverage for all owned, 
non-owned and hired vehicles with a minimum combined single limit of $500,000 per occurrence for 
bodily injury and property damage. Alternate acceptable limits are $250,000 bodily injury per person, 
$500,000 bodily injury per occurrence and at least $100,000 property damage liability per accident. 
The policy shall contain the following endorsements: 

14.3.1 Waiver of Subrogation, Endorsement TE 2046A, or equivalent coverage. 

14.3.1 Thirty (30) calendar days' Notice of Cancellation, Endorsement TE 0202A, or equivalent 
coverage. 

14.3.2 The City of Austin listed as an additional insured, Endorsement TE 9901 B, or equivalent 
coverage. 

14.4 Worker's Compensation and Employers' Liability Insurance. Coverage shall be consistent with 
statutory benefits outlined in the Texas Worker's Compensation Act (Section 401 ). The minimum 
policy limits for Employer's Liability are $100,000 bodily injury each accident, $500,000 bodily injury by 
disease policy limit and $100,000 bodily injury by disease each employee. The policy shall contain 
the following provisions and endorsements: 

14.4.1 The Contractor's policy shall apply to the State of Texas. 

14.4.2 Waiver of Subrogation, Form we 420304, or equivalent coverage. 

14.4.3 Thirty (30) calendar days' Notice of Cancellation, Form WC 420601, or equivalent 
coverage. 

14.5 Endorsements. The specific insurance coverage endorsements specified above, or their equivalents 
must be provided. In the event that endorsements, which are the equivalent of the required coverage, 
are proposed to be substituted for the required coverage, copies of the equivalent endorsements 
must be provided for the City's review and approval. 

15. Equal Employment Opportunity: No Contractor or Contractor's agent shall engage in any\ discriminatory 
employment practice as defined in Chapter 5-4 of the City Code. No Bid submitted to the City shall be considered, 
or any Purchase Order issued, or any Contract awarded by the City unless the Contractor has executed and filed 
with the City Purchasing Office a current Non-Discrimination Certification. The Contractor shall sign and return the 
Non-Discrimination Certification attached hereto as Exhibit C. Non-compliance with Chapter 5-4 of the City Code 
may result in sanctions, including termination of the contract and the Contractor's suspension or debarment from 
participation on future City contracts until deemed compliant with Chapter 5-4. 

16. Minority And Women Owned Business Enterprise (MBE/WBE) Procurement Program: 

16. 1 All City procurements are subject to the City's Minority-Owned and Women-Owned Business 
Enterprise Procurement Program found at Chapters 2-9A, 2-9B, 2-9C and 2-9D of the City Code. The 
Program provides Minority-Owned and Women-Owned Business Enterprises (MBEs/WBEs) full opportunity 
to participate in all City contracts. 

16.2 The City of Austin has determined that no goals are appropriate for this Contract. Even though no 
goals have been established for this Contract, the Contractor is required to comply with the City's 
MBE/WBE Procurement Program, Chapters 2-9A, 2-9B, 2-9C and 2-90, of the City Code, as 
applicable, if areas of subcontracting are identified. 
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16.3 If any service is needed to perform the Contract and the Contractor does not perform the service 
with its own workforce or if supplies or materials are required and the Contractor does not have the supplies 
or materials in its inventory, the Contractor shall contact the Department of Small and Minority Business 
Resources (DSMBR) at (512) 974-7600 to obtain a list of MBE and WBE firms available to perform the 
service or provide the supplies or materials. The Contractor must also make a Good Faith Effort to use 
available MBE and WBE firms. Good Faith Efforts include but are not limited to contacting the listed MBE 
and WBE firms to solicit their interest in performing on the Contract; using MBE and WBE firms that have 
shown an interest, meet qualifications, and are competitive in the market; and documenting the results of 
the contacts. 

17. Non-Appropriation. The awarding or continuation of this contract is dependent upon the availability of 
funding. The City's payment obligations are payable only and solely from funds Appropriated and available for this 
contract. The absence of Appropriated or other lawfully available funds shall render the Contract null and void to the 
extent funds are not Appropriated or available and any deliverables delivered but unpaid shall be returned to the 
Contractor. The City shall provide the Contractor written notice of the failure of the City to make an adequate 
Appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation to 
an amount insufficient to permit the City to pay its obligations under the Contract. In the event of non or inadequate 
appropriation of funds, there will be no penalty or removal fees charged to the City. 

18 Delivery Terms and Transportation Charges: Deliverables shall be shipped F.O.B. point of delivery unless 
otherwise specified. Unless otherwise stated, the Contractor's price shall be deemed to include all delivery and 
transportation charges. The City shall have the right to designate what method of transportation shall be used to 
ship the Deliverables. The place of delivery shall be that set forth in the block of the purchase order or purchase 
release entitled "Receiving Department". 

19. Warrantv - Deliverables: The Contractor warrants and represents that all Deliverables sold the City under 
the Contract shall be free from defects in design, workmanship or manufacture, and conform in all material respects 
to the specifications, drawings, and descriptions of the Solicitation, to any samples furnished by the Contractor, to 
the terms, covenants and conditions of the Contract, and to all applicable State, Federal or local laws, rules and 
regulations, and industry codes and standards. Unless otherwise stated, the Deliverables shall be new or recycled 
merchandise, and not used or reconditioned. 

19.1 Recycled Deliverables shall be clearly identified as such. 

19.2 The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by 
law; and any attempt to do so shall be without force or effect. 

19.3 Unless otherwise specified in the Contract, the warranty period shall be at least one year from the 
date of the acceptance of the Deliverables or from the date of acceptance of any replacement Deliverables. 
If during the warranty period, one or more of the above warranties are breached, the Contractor shall 
promptly upon receipt of demand either repair the non-conforming Deliverables, or replace the non
conforming Deliverables with fully conforming Deliverables, at the City's option and no additional cost to the 
City. All costs incidental to such repair or replacement, including but not limited to, any packaging and 
shipping costs, shall be borne exclusively by the Contractor. The City shall endeavor to give the Contractor 
written notice of the breach of warranty within thirty (30) calendar days of discovery of the breach of 
warranty, but failure to give timely notice shall not impair the City's rights under this section. 

19.4 If the Contractor is unable or unwilling to repair or replace defective or non-conforming Deliverables 
as required by the City, then in addition to any other available remedy, the City may reduce the quantity of 
Deliverables it may be required to purchase under the Contract from the Contractor, and purchase 
conforming Deliverables from other sources. In such event, the Contractor shall pay to the City upon 
demand the increased cost, if any, incurred by the City to procure such Deliverables from another source. 

19.5 If the Contractor is not the manufacturer, and the Deliverables are covered by a separate 
manufacturer's warranty, the Contractor shall transfer and assign such manufacturer's warranty to the City. 
If for any reason the manufacturer's warranty cannot be fully transferred to the City, the Contractor shall 
assist and cooperate with the City to the fullest extent to enforce such manufacturer's warranty for the 
benefit of the City. 
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20. Warranty - Services. The Contractor warrants and represents that all services to be provided to the City 
under the Contract will be fully and timely performed in a good and workmanlike manner in accordance with 
generally accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all 
applicable Federal, State and local laws, rules or regulations. 

20.1 The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by 
law, and any attempt to do so shall be without force or effect. 

20.2 Unless otherwise specified in the Contract, the warranty period shall be at least one year from the 
acceptance date. If during the warranty period, one or more of the warranties are breached, the 
Contractor shall promptly upon receipt of demand perform the services again in accordance with 
above standard at no additional cost to the City. All costs incidental to such additional performance 
shall be borne by the Contractor. The City shall endeavor to give the Contractor written notice of the 
breach of warranty within thirty (30) calendar days of discovery of the breach warranty, but failure to 
give timely notice shall not impair the City's rights under this section. 

20.3 If the Contractor is unable or unwilling to perform its services in accordance with the above 
standard as required by the City, then in addition to any other available remedy, the City may 
reduce the amount of services it may be required to purchase under the Contract from the 
Contractor and purchase conforming services from other sources. In such event, the Contractor 
shall pay to the City upon demand the increased cost, if any, incurred by the City to procure such 
services from another source. 

21 . Acceptance of Incomplete or Non-Conforming Deliverables. If, instead of requmng immediate 
correction or removal and replacement of defective or non-conforming Deliverables, the City prefers to accept it, the 
City may do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City's evaluation 
of and determination to accept such defective or non-conforming Deliverables. If any such acceptance occurs prior 
to final payment, the City may deduct such amounts as are necessary to compensate the City for the diminished 
value of the defective or non-conforming Deliverables. If the acceptance occurs after final payment, such amount 
will be refunded to the City by Contractor. 

22. Default. The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, 
timely and faithfully perform any of its material obligations under the Contract, (b) fails to provide adequate 
assurance of performance when requested to do so by the City (c) becomes insolvent or seeks relief under the 
bankruptcy laws of the United States or (d) makes a material misrepresentation in Contractor's Offer, or any report 
or deliverable required to be submitted by the Contractor to the City. 

23. Gratuities. The City may, by written notice to the Contractor, cancel the Contract without liability if it is 
determined by the City that gratuities were offered or given by the Contractor or any agent or representative of the 
Contractor to any officer or employee of the City of Austin with a view toward securing a Contract or securing 
favorable treatment with respect to the awarding or amending or the making of any determination with respect to the 
performing of such contract. In the event the Contract is canceled by the City pursuant to this provision, the City 
shall be entitled, in addition to any other rights and remedies, to recover or withhold such amounts of the cost 
incurred by the Contractor in providing such gratuities. 

24. Independent Contractor. The Contract shall not be construed as creating an employer/employee 
relationship, a partnership, or joint venture. The Contractor's services shall be those of an independent contractor. 
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for the 
employees of the City. 

Full Spectrum Analytics, Inc. 9 



Austin Police Department 
812 Springdale Road Forensic Science Div 
Austin, TX 78702 
Attn: Albert Banda 
alberto.banda@austintexas.gov 

P.O. NO. TERMS 

PIN DESCRIPTION 

SERVICE AGREnfENT 
TXMAS#l2~ 

REP 

AG-7890SXXX-Cl .Api!IU7ll90 (G3440, G34-42) GC with single 

AG-7697A-C1 

split/splitless ialet. 
SIN: CN13271014 

.AJjWd 7697AHeadspace A1#05alpl.t!r 
SiN: CN13270012 

SERVICE A~ INCLUDES: 
On-site respol15l! time wilbm 48 hams 
Unlimited lllll!lber af senice calls 
All pttm IIDd labor 
Ccmmnables as D.etded fur npllir 
Unlimited tell!phaoe tedmKal suppon 

EXHIBIT B 

QUOTATION 
DATE I QUOTEII 

VALID FOR 

QTY 

12 

12 

ruJ ~Anal)tlc&. InC. 
12:52 amrry L.ane 

l'leaA1IDr\ CA. !W556 
Plln!: lliXH95-6357 

F:liC 714-27!Hl506 
Emlll: 
~ 

QUOTATION 1YPE 

IIO.AMT ANNUAL AMT 

84.00 1,008.00 

225.00 2,700.00 

Oal! (1) ~ .. Majntpnmce visit per }'!!aT, wlwl! 
applicable 

BASE YEAR 
Ammsl Amoaor: $3,708.00 
CaottliCt Tem1.: 10 15 to 913(){16 

OP110NYEAR#1 
.A.allual AmD1mt. $3,708.00 
CaottliCt Tem1.: 10 16 to 913(){17 

Prtpared &y: ----'Ei'-~-'.UC_O_#Uitd ___ _ 

Full Spectrum Analytics, Inc. 

I TOTAL ..\l'C\11.4.1. AMOUNT I 
Page1 
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Austin Police Department 
812 Springdale Road Forensic Science Div 
Austin, TX 78702 
Attn: Albert Banda 
alberto.banda@austintexas.gov 

P.O. NO. TERMS 

PIN DESCRIPTION 

OPIION i'EAR #l 
AmmalA.moullt: $3,708.00 
Ccm1Iact Tenn: 1011117 10 9130118 

OPTION YEAR. #3 
AmmalA.moullt: $3,708.00 
Ccmiiact Tenn: 1011118 10 9130119 

OPTION YEAR. #4 
Ammal Amatml: $3,708.00 
Ccmiiact Tenn: 10fll19 10 9130120 

Prepared by: _ ____;Ec:.._ti_'UII_fJ_d/6 ___ _ 

Full Spectrum Analytics, Inc. 

REP 

Page2 

QUOTATION 
DATE I QUOTE# 

911712015 12342 

VALID FOR 

QTY 

FUll Spectrum Anal)tlt&, InC. 
1252 Olmy l.a1e 

Reil5iri1DI1. CA 94566 
Plllni!: 800-7!l5-6357 

FalC 714-279-051l6 
EllUl: 

~can 

QUOTATION TYPE 

IIO. AMT ANNUAL AMT 

I TOTALANllo"UAL AMOUNT I $3,708.00 

11 



FULLSPECTRUM ® 

ANALYTtCS t N C . 

Service Agreement Terms and 

Conditions Form 
Document No: Form 7.2.1-001 

Document Name: Service Agreement Terms and 
Conditions Form 

Revision : 3.0 

Date Issued: 14NOV2014 

nilS IS A COP'I' Of! Aff EUCI'ROHlCAU.V COHT'ItOI..1.Ul OOOJM£HT. YOU ASSUIE RJ!SIIONSI.Bll.lTY FOR niE USE, DISPOSAl.. AffD 
VEIUF!CA110H 01' CU1UtENT RMSION OF ANY COP1!S. IJ>PPDVUJ Sl~TUJl£ COPlES AV.u.A!U UPON llEQUEST. 
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Senice Agreement Terms FOIU! 7.2-LOOl 3.0 14NOV2014 Cindy Gonmor 
and Conditions Form 

Scope: 

1 This Agreement is enten!d imo and made effective as of the date set rorth below. by and between F 
SpednJm Analylics (FSA) and the party identified below. 

Responsibilities of Full Spectrum Analytics: 

l ON..SITE SERVICE 

Unless oth@Nrise stated, on-site response time not be longt!r than 48-hours after a service call has 
been aulhorimd by FSA. An FSA Representative may ask the analyst to 1ry several troubleshooting 
tedlniques before opening a sllfVice caM. The molXimum telephone 1roubleshooting time is one fuD working 
day. On-sitR service calls and travel times are u miled for as long as the account is kept cum!f'll with FSA. 
A representative of the Cusloml!f's ccrnpany must be on-site wilh the FSA SeMce Representative at all 
times. Laboratories located beyond 150 miles from FSA's service hub are subject to a 72 hour response 
time and extended travel charges. 

FSA Service Hubs curently include: 

Califomia: Pleasanton, LDs Angeles, San Diego 
Arizona: Phoenix. TUC5011 
Texas: San Antonio, Houston 
New Je~Hy: Princeton 
Illinois: Chicago 
Maryland: Baltimore 

n. PARTS REPLACEMENT 

Washington: Seattle 
Utah: Salt lake City 
Colorado: Denver 
Pennsylvania: Philadelphia 
Massachuset!s: Boston 
NewYor1c New York City 

Sefvice parts replacements om! included in the price of lhe service agreement. FSA SeMce 
Represert~atives CMrY a complete i ne of parts for electronic. pneumatic, analylica! and mt!Chanical failures. 
If the 11!quired part is not in siJJCk or available willm FSA. a Company representative wil l place an order 
with the supplier and request next business day dfiively. FSA ~rves the light to use refulbished parts 
when available, necessary and appticable. Refurbished parts may include. but are not limited to; 
Mechanical Vacuum Pumps, Bectronic Boards. Pneumatic Valves, Turbo Pumps and Controllers. 

m CONSUMABLE PARTS 

FSA will not replace or rvpair any items conside!M to be consumable items. unless otherwise specified in 
the service agll!E!ment propo5al. Examples are. but nat limited to, GC injector i ners, !Septa, oolurnns. 
ferrules, glassware, needles, NPD beads. jets, traps. gas filters, eledron multipliers, lamps. cells. fiaments. 
dryers, and re~n tubes, Purg& & Trap water management systems and analytical traps. Consumable 
parts for TOC analyzers are, but not i mited to, peristaltic pump tubing, W lamps. acidfoxitizer car1ridges. 
glass fittings and glass assemblies. 

THIS IS A COPV 01' AN El.ECTRONlt:AU..Y COHfll(U£0 DOC1JM£NT. YOU ASSUME Resf'ONS.tau.m FOR THE USE. DISPOSAl.. AHO 
YEIUFtCAT10H OF Cl1RAENT REVISION OF AH'f COPIJQ. APPA.O\II!O Sl~TUJU! CD'1eS AVAtlABI.£ UPON REQUEST. 

P,ge 2d7 
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Conswnable parts for Oionex IC systems art!. but not fimited to. suppressors. column and eluant generator 
cartridges. Sdex/ABI MS consumable parts include PPG standards kit, o-rir1gs. 
fenules. TIS nozzl&. TIS eleclrcde. ionizer nMd!.e. and anti-static foam swabs. Customer Cons\.lmable 
items can be provided and installed on a ~nd material basis. 

Exceptions: 
If you have purchased the Enhanced SeMce Pactage (along with a complete qualification program) your 
instrument support will include consumables during a routine preventaiive maintenance visit to your 
labotatory. The following is an example list of consumable items that will be replaced during a PM SeMc:e 
visit Wear Retainers. Inlet Cap. Piston Seals. Needle Seats. RoiDr Seals. Gaskets. Capilary Seat. Cell 
Springs. Needle Assemblies. Winc:lc:Mt5. Pistons. Valves. Seat Assemblies. Spacer FEP & Fmger Caps. 
Wrlh the Enhanced Package the follcNring lamps will be replaced onoe per year only: Oetlterium. Xenon 
and Tungsten lamps. 
It is highly recommended that PM visits coincide wi!h Qualification visits in orrler to give the systems a 
much higher chance of passing Oualifications cri1eria. 

IV. GOOO FAJTH EFFORTS 

FSA makes every effort to continue the rvpair and maintenance of insuuments that have been deemed 
"obsolete" by the manufacturer-. Olter the years. FSA and manufachJrers have been successful at uliizing 
aJiemate vendors for acquiring replacement parts and from instruments in inventory. Unrortunall!ly. due to 
the age of sane instruments, many parts become VMY scarce.. Therefore. service agreement support for 
the following instrumiM'Its will only be supplied on a "Good Faith Effort" basis; Tekmar LSC-2000. Autocan. 
f>n!oe.pt. 7000 Headspace. Varian 3400.3800 GC. 0 1 tOtO TOC. 014460 Purge & Trap. 0 1 5200, ELCD, 
HP/AgHnl 1050/1090 HPLC, Agi!>ent 4500 ICPMS. HP 7ff73A. HP 5971 and 51J72 MSO. SieYI!f'S 900 TOC 
and Dionex OX 1001120. "Good Fafth Effort" i~ent list is subject to change and further additions. 

HP 597115g72 Analyzer Loaner Ptogram: Due to the lack at availability of replacement parts for the 
Analyzer including the quadrupo!es. FSA retain ownership at all analyzei'S and quadnJpoles that are 
replaced under this agreement. When the instrument is retired or taken off contract. FSA wil retum the 
original analyzl!r and reclaim the one that was installed into the Customer's instrument. 

V. ENGINEERING UPGRADES 

Engineering upgrades cffered by the manufacturer may enhance the performance of certain inslruments. If 
the original manufactl.lrer offers these upgrade at no cost. FSA will install them on1D systems covered by 
this agreement at no cost as long as there are no acquisition cost or olher extended cost to FSA. If the 
upgrade is not free of cost from the manufacturer. ;and if the Customer would like to upgrade the instrument. 
the Customer oM1I be responsible for pun:hasing the upgrade ki1 and oon1racting FSA for the installation 
senrice on a lime and materials basis. Other components that may be upgraded such as software. 
COflll)trters and ~ will be paid for by 1he Custamer 

FSA will replace items such as computer5. printRrs, moneors and nHrlstaQ software with same generation 
of sys12ms if replacements are necess;uy and are part of 1he original contract agreement 

THIS IS A COP'fOF AH EUCI'RON!~\' CONTA.OUED OOOJioi!HT. YOU ASSUM£ RESf'ONSUill.JT\' FOR. THE USE. DISPOSAL. AHD 
VEIUFlCAT!ON OF ClJI\A£NT REVISION~ ANY COI>ISS. APPI'IOIIE> S.IGNATIJU COPU!S AVAn.A!ol.£ UPON llEQUI!!ST. 
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If system upgrades are required due tc ob§olescence or availabirrty at Ol!l't3in parts, i.e .. upgrading to a 
larger turbo Of mechanical pump. FSA may. at its CMn discretion. may cover the upgrade, but only that 
portion of the obsolete part that needs to be replaced. FSA will also cover all the labor costs associated 
with the replacement of these parts. 

VI. PERIOD OF COVERAGE 

Telephone Technical Support and On-Sib! Service Calrs are provided Monday through Friday between 
business hours of8:00 am. tc 5:(]0 p.m. local standard time. excluding National and FSA Holidays. 
Telephone suppolt is fim ited tc the ~ ooverage period and tc equipment listed on the seNice 
agreement 

W. M ISUSE AND CONTAMINATION 

lnstn.mentation f re due to operator misuse. sample contamination or damage from repairs performed by 
any other party Dlher than an FSA Repn!5elllative is not oovered under this service agreement Instrument 
malfunctions that are a result of power tawres, PDOf environmental controls, facifrty supply contamination. 
sample fo3m.<lver or analylical tnakdown due to ac:tiw sites not <XM!red under this agreement. Examples 
are. but not limited tc. the loss of 2-0tloroeth~ether, bn!akdCMI'I of Endrin or DDT and low recoveries 
of target compounds and poor analytical results as a result of a conlaltmated or failed system. FSA win be 
available for telephone teclv!ical support if an instnment has been contaminated or damaged. But parts. 
labor and travel required tc repair the instrument wiU be charged on a lime and materials basis. 

FSA will verify that the instnment is in working condition according to the manufac11Jrers' specfficalions by 
u1ifJZing ll!COmmended set points. columns. standards and procedures. Specific Customer applications are 
not covere<l by FSA or this service agreement It is the 11!5p0nsibility at the Customer to ensure oomplete 
undemanding of each analysis, expeliment. method and appfJCation perlormed on ~ instrument. 

VIII. PREVENTIVE MAINTENANCE EXAMPLES 

Mass Sel!!diy!: Detectors 
P~ maintenance (Pt.t) service wiD be schedufed annually on am the Mass SelediYe Detectors listed 
on the quotation. The PM visits will include replacement of pump oils, source ciNning and 
~ical check-<>utand System Tunes 

TOC Analyzers 
Pn!wntive mairtten.ance (PM) service wiD be scheduled annually on a l the TOC Anaiyzer.o listed on the 
quotation. The PM visits will include replacement at gas scrubbers, permeation dl")'ei" tube. thorough 
clearing and ~ical. dlemic:al standards check-out. 

Liquid C tupmll!ograp!Js 
PreYentive maintenance (PM) service 1lli be scheduled annu on a l the Uquid Chromatographs listed on 
the quotation. The PM lltsits wil include replacement of pump seals. needle seat. purge valve frit, thorough 
cleaning. l!leelnJmechanical, caffeine standards check-out. 

THIS IS A COPY OF AM EUCI'RONlCAU.Y CONT1IOI.J.H) OOClJHEHT. YOU ASSUME R£SI'ONS1SIUTY FOR THE US!!. DISPOSAL, AND 
VE!UFtCA.TlON OF OJAA£NT REVISION OF IINY COPIES. ~ S.!GNATUil£ COPIES AVAli.A!l.£ UPON UQUEST. 
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lon Chromatographs 
Pr£wnt:iw manenance (PM) service wil be scheduled annually on am the Jon Chromatographs 
Jistad on the quotltion. The PM visits include replacement of pump seals, piston seals. active mixer 
filter. valve rotor. thorough cleaning, eli!drol'l'll!dlanical, chemical standards check~ 

Htadspac! lnstJuments 
Preventive maintenance (PM) 5E!fVice wiD be scheduled annually on aD the ~space Instruments listed 
on the quotation. The PM visit will include sensor cleaning. lubrication of all moving parts, thorough 
cleaning, electromechanical, chemical standards checll-out 

A811Sciex Mass Spectrometer; 
f>nMtr1tjye momtenance (PM) service be sdleduled bi-annually on all ABUSciex instru.-nts is1ed on 
the quotation. The PM visit include a comprehensive series ol tests which is ~cled by the 
manuf~ including replacement ol pump ois, cleaning and electrornect!anl check-out and System 
Tunes. 

A detailed isting of seiVices pe!fonned during a f'rellentive Maintenance visit will be provided to the 
CustDmer after each PM Service visit 

Responsibilities of the Customer: 

1 INSTRUMENT PREOUALIF!CATION 

AD instrumenl5 are subfe<:t to a prequalification review by FSA ~nel prior to the commencement of the 
setllioe agreement. Instruments must be fully functional acoortfmg to the manufacturer's operating 
specifications and able to pl!fform specific analylical test that the Customer requires. FSA reserves the right 
to not accept a customer's purt:hase oniei" until instn.ment(s) have been completely p requaified by an FSA 
Service Representative.. Customers be invoiced for all repail5 necessary to bring the system UP to an 
acceptable level of perfoonance to both p<Vties, if necessary. 

lnstnlments are also subject to a Requatification process should lh&re be a lapse in the service agr"I!Qment 

for more llun 1511KJr1ling days prior to a cootract renewal. In the ewnt repairs are necessary to bring the 
ins1ruments to fuly funclion.al conditions, FSA will repair the instrument(s) and in\llllice !he Ct.:Storner 
separately on a time and ma!erials basis 

U. LABORATORY PERSQNNa 

It is the customer's responsibility to ensure that only adequately trained laboratory personnel v.ill operate 
the instruments under this seiVice agreement. Labor.!lory personnel must provide FSA Service Personnel 
df!tails of aD circumslal'li»S leading to an instrument faiure. Consumable items required to co~lele !he 
repair shall be provided by the Customer. 

THIS IS A COPI' OF AM B..ECTRONICAU.'I' COHTA.Ol.UO OOCUI'!ENT. YOU ASSUME ltESJIONSUUL.lTY FOR THE USE. DISPOSAL, AND 
VElUFlCAnON OF CUAA!NT REVISION 01' IWf COPIES. ~D SIGNA 'fUll£ COP1ES AVA1lA!ll.E UI'Ofj ~EST. 
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m. OPERATING CONDmONS 

A controlled climate must be maintained. as specified in the manufacturer's operating manuaL A retiable 
pcNM source must be supplied at am times. as pel" the manufacturvrs' requirements. l.nstlument failure(s) 
due to pcnwr fluc:lllations and or~ loss are not COIII!Il!d under this agreement. FSA wiB repair the 
dam~ mstrurnenl(s) and invoice the Customer separately on a time and mat.nats basis. 

IV. RB.OCATlON OF INSTR!JMENTS 

Relocation services are available through FSA on a flat rate or time and materials basis. If the Customer 
finds it necessary to relooa!& an ins!rument. they may do so at thetr own risk and discretion. Damages 
resulting from the relocation of instruments relocated by the Customer or another con1r.lct.or are not 
covered. System malfunc:ticns occurring after the relocation sEMVioes perlormed by FSA ~ 
Repmserrt:atives wiD be covered by this agreement. 

The manufacturer required operating conditions apply for the instruments location. 
System failures or damage as a result of facilities po~Wr. environmental conditions or contamination are not 
covered by this contract or relocation setVice. Am repairs will be performed at a lime and materials basis 

V . PAYMENT JERMS AND CANCELlATION 

After aoceptance of this agreement, all payments are due Net 30 days of invoice date. 

Payment plans are available if an acceptable credit rating has been detennried and maintained. 
Delinquent payments will cause delays with technical support ~ on-site response time. FSA reserves the 
right to refuse service and provide parts and teclv1ieal support under this agreement if the customer's 
account becomes dl!linquent. 

Customer may cancel this 5efVioe agreement with a 3[klay written notice. Provided FSA is aware of all 
senrice issues or other canmunications and FSA have been given a reasonable opportunity to com!Ct the 
problems. In the event FS A has corrected lhe stated problems and Customer stil canoe!s. Customer will 
be iable for the remaining balance of the contract price. Notice of canceiLition must be delivered by 
certified mail or express courier. FSA will contact Customer after receiving the notice and wil in!Drm 
Customer of any outstanding balance due for lhe month(s) that service was provided. FSA resefW!Sihe 
right to cana!!l It-is setVice agreement at any time and shall provide lhe CustDmer with a written 3D-day 
notice and inform the Customer of any outst:tnding balance due for the month(s) that 5efVice was provided. 

Multi-year COiltracl customers l1i!Oeive a lfJSOOunt from FSA' s standard price. If a mufti-year contract is 
canceled prior to the end of the agreed upon term. the CuslcmE!f' be liable for lhe differwnce between 
the staodard price and the discounted price for eactl instruments for the oovert!d tenn, or the remaining 
contract balance. v.ttic:hever is greater 

In the event that legal action is necessary by FSA to el"'!crc» any part of 1his agreement. including payment 
of invoices. FSA sha be entitled ID I'W!COVef" ail its reasonable attorney's fees and court costs from the 
Customer ID the ex1l!nt that Customer is found liable fur. 

TMIS IS A COP'!' OF AH IUCI'RONICJU.'I' COH1'JI.OU.ED DOCUMENT. YOU ASSUM£ IU!SI'ONSIB.Il.tT'Y FOR TME US!!. DISPOSAL., AHD 
VEIUFfCAnOH Cl OJAAENT REVISION 01 /IHf COPIES. ~ StGNATUR.l: COPlES AVAIU!I..£ UPON R!QUEST. 
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VI. UMITATION OF L!ASILITY 

FSA's r~abllily under this agreement is limited to repair of the instrument and 1M Roplacement of parts as 
provided for this agreement. It is tn:lerstcod that FSA does not warrant or represent that any equipment 
owned or uliized by Customer is fit for any particular purpo54! or method. Any other warranties and 
representations are hereby expressly denied by FSA and waived by the Customer. 

In particular. FSA is not liable for the Joss of im!'lrievable or damaged dala, Joss at A!'V!!Ilue. proli1s. or any 
other cost to Customer or its llf!ifJates. lnduding Joss of employee or consultant lime. damages to the 
facility and/or injury to the customer, it's personnel or third parties caused by the instrument. or any other 
injuries. property damage or consequential damages, whether due to the failure of the instrument or the 
sefVices or parts provided by FSA. This agreement does not cowr repair ol instJUmQflls whim have been 
damaged by the intentional negligent or misconduct ol Customel's ef11)1oyees or third partil!s, or by fire, 
flood. vandalism, terrorism or other acts of violence including earthquakes and o!her Acts of God. 

FSA is F!Cit responsible for any speciafiad. regulated or non-regulated methods or applications performed 
on instruments under contract System calibr.ltions. ~ acquisitions or data accuracy are the responsibility 
of the Customer. Archiving and recovery ol data from computers and ather media are also the responsibility 
of the customef. 

If this sefVioe agreement is not reneotWd olfter its expiration date. an selVioes that are rurrenlly being 
provided under this agreement then be pn:rvidecl on a time and ma1tiials basis. i.e •• repairs, PMs and 
Qualifications being conducted at the time at !he expiration at this agreement 

Thi.:: ~ dla/1 be governed by the l;rws al the Stale of CaMclmia and it is of furlhel' colleflant IJild 
mutwUy ~ tNt each pMty h/Neby ~s to the jurisdiclion and Vl!fliJe m the appropriate court of 
the State al Cafifomia. The Customer and Ful ~ Analytie3, Inc. dial hold eac:h oihel' harmlell3, 
defend by counsel reasonably acceptable to, and fully mdemnify e«:h othfN, its dlanlroldem, directota, 
officer.1 and l!fl¥l!byees ~ expensflS int:UT1'11d by~ eithtN patty in contleCtion with any aclion, suit or 
pl'OOef!($ng tD which either may be a parly tn. 

By signing below, the Customer accepts all aspects of this agreement and fuOy 
understands this document in its entirety. 

RJLL SPECTRUM ANAL YTJCS, INC. 

Tolin :Martin 1111412014 

John Martin 
Nine (pNse print) 

VJCe President of Sal!s ;md Marte1ing 
Tille 

Company 

Name~pmt) 

Trtle 
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EXHIBITC 
City of Austin, Texas 

EQUAL EMPLOYMENT/FAIR HOUSING OFFICE 
NON-DISCRIMINATION CERTIFICATION 

City of Austin, Texas 
Human Rights Commission 

To: City of Austin, Texas, ("OWNER") 

I hereby certify that our firm conforms to the Code of the City of Austin, Section 5-4-2 as reiterated below: 

Chapter 5-4. Discrimination in Employment by City Contractors . . 

Sec. 4-2 Discriminatory Employment Practices Prohibited. As an Equal Employment Opportunity (EEO) 
employer, the Contractor will conduct its personnel activities in accordance with established federal, state and local 
EEO laws and regulations and 01grees: 

(B) (1) Not to engage in any discriminatory employment practice defined in this chapter. 

(2) To take affirmative action to ensure that applicants are employed, and that employees are treated 
during employment, without discrimination being practiced against them as defined in this chapter. Such 
affirmative action shalf include, but not be limited to: all a~pects of employment, including hiring, 
placement, upgrading, transfer, demotion, recruitment, recruitment advertising; selection for training 
and apprenticeship, rates of pay or other form of compensation, and layoff or termination. 

(3) To post in conspicuous places, available to employees and applicants for employment, notices to be 
provided by OWNER setting forth the provisions of this chapter. 

(4) To state in all solicitations ·or advertisements for employees placed by or on behalf of the Contractor, 
that all qualified applicants will receive consideration for employment without regard to race, creed, 
color, religion, national origin, sexual orientation, gender identity, disability, veteran status, sex or age. 

(5) To obtain a written statement from any labor union or labor orga,nization furnishing labor or service to 
Contractors in which said union or organization has agreed not to engage in any discriminatory 
employment practices as defined in this chapter and to take affirmative action to implement policies and 
provisions of this chapter. 

(6) To cooperate fully .with OWNER's Human Rights Commission in connection with any investigation or 
conciliation effort of said Human Rights Commission to ensure that the purpose of the provisions 
against discriminatory employment practices are being carried out. 

(7) To require compliance with provisions of this chapter by· all subcontractors having fifteen or more 
employees who hold any subcontract providing for the expenditure of $2,000 or more in connection with 
any contract with OWNER subject to the terms of this chapter. . . 

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the City's Minimum 
Standard Nondiscrimination Policy set forth below. · 

City of Austin . 
Minimum Standard Non-Discrimination in Employmel!'lt Policy: 

As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel activities in 
accordance with established federal, state and local EEO laws and regulations. · 
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The Contractor will not discriminate against any app/icat:~.t C?r empiC?yf?e_ based on race, creed, color, national 
origin, sex, age, religion, veteran status, gender identity, disability,· or sexual orientation. This policy covers all 
aspects of employment, including hiring, placement, upgrading; transfer, demotion, recruitment, recruitment 
advertising, selection for training and apprenticeship, · rates of pay or other forms of compensation, and layoff 
or. termination. 

Further, employees who experience discrimination, sexual harassment, or another form of harassment should 
immediately report it to their supeNisor. If this is not a suitable avenue for addressing their complaint, 
employees are advised to contact another member of management or their human resources representative. 
No employee shall be discriminated against, harassed, intimidated, nor suffer any reprisal as a result of 
reporting a violation of this policy. Furthermore, any employee, supervisor, or manager who becomes aware 
of any such discrimination or harassment should immedia.tely report it to executive management or the human 
resources office to ensure that such conduct does not continue. 

Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non
discrimination employment policy, the Contractor has expressly adopted the provisions of the City's Minimum 
Non-Discrimination Policy contained in Section 5-4-2 of the City Code and set forth above, as the Contractor's 
Non-Discrimination Policy or as an amendment to such Policy and such provisions are intended to not only 
supplement the Contractor's policy, but will also supersede the Contractor's policy to the extent of any conflict. 

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE A COPY TO THE CITY OF THE 
CONTRACTOR'S NON-DISCRIMINATION POLICY ON COMPANY LETTERHEAD, WHICH CONFORMS IN 
FORM, SCOPE, AND CONTENT TO THE CITY'S MINIMUM NON-DISCRIMINATION POLICY, AS SET 
FORTH HEREIN, OR THIS NON-DISCRIMINATION POLICY, WHICH HAS BEEN ADOPTED BY THE 
CONTRACTOR FOR ALL PURPOSES (THE FORM OF WHICH HAS BEEN APPROVED BY THE CITY'S 
EQUAL EMPLOYMENT/FAIR HOUSING OFFICE), WILL BE CONSIDERED THE CONTRACTOR'S NON
DISCRIMINATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE SUBMITTAL. 

Sanctions: 
Our firm understands that non-compliance with Chapter 5-4 may result in sanctions, including termination of the 
contract and suspensio.n or debarment from participation in future City contracts until deemed compliant with the 
requirements of Chapter 5-4. 

Term: 
The Contractor agrees that this Section 0800 Non-Discrimination Certificate or the Contractor's separate 
conforming policy, which the Contractor has executed and filed with the Owner, will remain in force and effect 
for one year from the date of filing. The Contractor further agrees that, in consideration of the receipt of 
continued Contract payments, the Contractor's Non-Discrimination Policy will automatically renew from year-to-
year for the term of the underlying Contract. 1._· / 

Dated this ]/C day of {) Cl (?beL_ , 2 0 f S 

CONTRACTOR 

Authorized Signature ---¥-f-,~......._+-....IL..~..>.-:.-=--v l CE PilEs u) E:I\J T Title 
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MEMORANDUM 

Austin Police Department 
Forensic Science Services 

Forensic Chemistry Section 

Instrument: Gas Chromatograph (GC) 7890A Series, 7697A Headspace sampler and their 
accessories. 

Onsite I 
Instrument Off-site Loaner 

Brand pa_rt/ModeV name SIN repairs Unit 

J\gilent G3440A I 7890A I Series GC CN13271014 On site no 
Agilent 7697 A Head space CN13270012 Onsite no 

Preventative Maintenance Minimum 
All-inclusive repain: Scheduled Preventative maintenance: 
1. Qn.-.5ite repair visits Annual On-Site Preventative Maintenance 
2. Parts required for repair are genuine includes costs for trave~ parts and 
3. Agilent parts or approved by buyer are covered consumables/supplies required for 
under the cost of the plan preventative maintenance 
4. Consumables/Supplies required for repair are 
also inciuded when needed for repair 

Contract dates/extension: 
To be paid annually with 4 one year extension: September 2015-2016, extensions: 2016-2017, 
2017-2018,2018-2019,2019-2020 



FULL SPECTRUM® 
ANALYTICS I N C . 

Austin Police Department 
812 Springdale Road Forensic Science Div 
Austin, TX 78702 
Attn: Albert Banda 
alberto.banda@austintexas.gov 

P.O. NO. 

P/N 

TERMS 

DESCRIPTION 

SERVICE AGREEMENT 
TXMAS# 12-66060 

REP 

AG-7890SXXX-Cl Agilent 7890 (03440, 03442) GC with single 
split/splitless inlet. 
SIN: CN13271014 

AG-7697 A-C 1 Agilent 7697 A Heads pace Autosampler 
SIN: CN13270012 

FS-CONT-01 SERVICE AGREEMENT INCLUDES: 
On-site response time within 48 hours 
Unlimited number of service calls 
All parts and labor 
Consumables as needed for repair 
Unlimited telephone technical support 
One (1) Preventive Maintenance visit per year, where 
applicable 

BASE YEAR 
Annual Amount: $3,708.00 
Contract Term: 10/111 5 to 9/30/16 

OPTION YEAR #1 
Annual Amount: $3,708.00 
Contract Term: 1011 /16 to 9/30/ 17 

Page 1 

Prepared by: ___ &_it_u_w_tJ_~------

QUOTATION 
DATE QUOTE# 

9/17/2015 12342 

VALID FOR 

QTY 

12 

12 

Full Spectrum Analytics, Inc. 
1252 Quarry Lane 

Pleasanton, CA 94566 
Phone: B00-795-6357 

Fax: 714-279-0506 
Email: 

eouellet@fsaservice.com 

QUOTATION TYPE 

MO. AMT ANNUAL AMT 

84.00 1,008.00 

225.00 2,700.00 

TOTAL ANNUAL AMOUNT 



FULL SPECTRUM® 
ANALYTICS I N C . 

Austin Police Department 
812 Springdale Road Forensic Science Div 
Austin, TX 78702 
Attn: Albert Banda 
alberto.banda@austintexas.gov 

P.O. NO. 

P/N 

TERMS 

DESCRIPTION 

OPTION YEAR #2 
Annual Amount: $3,708.00 
Contract Term: I 0/ 1117 to 9/30/18 

OPTION YEAR #3 
Annual Amount: $3,708.00 
Contract Term: I 0/1/18 to 9/30/19 

OPTION YEAR #4 
Annual Amount: $3,708.00 
Contract Term: 10/1/19 to 9/30/20 

Prepared by: ___ &_it_:e_'.U-_IJ_eedtet _____ _ 

REP 

Page2 

QUOTATION 
DATE QUOTE# 

9/17/2015 12342 

VALID FOR 

QTY 

Full Spectrum Analytics, Inc. 
1252 Quarry Lane 

Pleasanton, CA 94566 
Phone: 800-795-6357 

Fax: 714-279-0506 
Email: 

eouellet@fsaservice.com 

QUOTATION TYPE 

MO. AMT ANNUAL AMT 

TOTAL ANNUAL AMOUNT $3,708.00 



Contract Details http://www.txsmartbuy.com/contracts/view/ 

1 of3 

Window on State Government Glenn Hagar Tow Comptroller of Public Accounts 

(http://www. window.state. tx. us/) 

Th:SmartBuy (/) Sign In 

Contracts Reports 

Contract Details: # TXMAS-12-66060 

Search for items in this contract (/ex_search/false/contract_numberfTXMAS-12-66060) 

Number TXMAS-12-66060 

Description Laboratory Instruments 

Category TxSmartBuy 

Type TXMAS 

Start Date 6/11/2012 

End Date 7/31/2018 

Fed GS-07F-0486U 

Purchase Category PCC X 
Code( Agencies 
Only) 

0 items 

Help (/help) 

Optional Renewal This Texas Multiple Award Schedule (TXMAS) contract is renewed on the date that the 
Terms governmental entity that awarded the underlying contract exercises any renewal options. 

All State of Texas terms and conditions will continue and apply to all renewal periods by 
mutual agreement. The contractor has certified that the prices reflected in the contractor's 
catalog are the same as the prices contained in the most current modification to the 
underlying contract. 

Purchase Orders Only purchase orders issued through TxSmartBuy are eligible for contract pricing. 
Contractors cannot ship any products or provide services until issuance through 
TxSmartBuy and receipt of a Purchase Order. If a TXMAS contract does not have items 
available in the TxSmartBuy system, a quote order line item should be added to the cart 
with an attachment that describes order details. 

Order Limitation The contractor is not required to accept orders below the minimum listed below. Orders 
between the minimum and maximum listed below are subject to the pricing of the 
underlying contract. For orders above the maximum, purchasing entities are entitled to 
negotiate for lower prices than those listed. 

State Contracts 

Minimum Order- NONE Maximum Order- $150,000 

All Texas Council for Purchasing from People with Disabilities contracts and Texas 
Correctional Industries (TCI) term contracts take precedence over this TXMAS contract. If 
similar products or services are listed on this TXMAS contract and a CPA Term contract, a 
determination should be made that will result in a best value purchase. 

9118/2015 10:58 A 



Contract Details 

2 of3 

CPA Contract 
Management 

Approved 
Products/Services 

Delivery 

FOB Point 

Compliant 
Products by 
Contractor 

Restocking Fee for 
Returned Products 

Rebate Reporting 
Requirement for 
Federal 

Contractor 
Performance 

http://www.txsmartbuy.com/contracts/view/ 

Questions regarding contract management issues, price changes, amendments or other 
post-award concerns should be directed to: 

TPASS TXMAS Program 
Texas Comptroller of Public Accounts (CPA) 
Phone: (512) 463-3421 
Email :txmas@ cpa.state. tx. us (mailto:txmas@ cpa.state. tx. us) 

Only products or services listed in the underlying contract may be purchased from this 
TXMAS contract, with one exception. Incidental, off-schedule items may be purchased as 
"best value, open market" items provided that they are necessary for product integration or 
product completeness. The purchasing entity is responsible for ensuring that the quoted 
price for such incidental items is fair and reasonable. These incidental items may be added 
to the TXMAS purchase order if they are clearly labeled as "open market (OM), best value" 
items. 

CONTACT CONTRACTOR FOR SPECIFICS; OVERNIGHT AND 2-DAY DELIVERY: 
CONTACT CONTRACTOR FOR POSSIBLE AVAILABILITY 

DESTINATION 

Customer reserves the right to require new delivery or a refund in the event that materials 
or products not meeting specifications are discovered after payment has been made. 

Refer to contract upon which TXMAS contract is based. 

Pursuant to Texas Government Code A§ 2155.510(b), rebates generated from TXMAS 
contract purchases made in whole or in part with federal funds must be reported by the 
purchasing agency for reporting, and reconciliation purposes with the appropriate federal 
funding agency. Each quarter of the State's fiscal year (September 1 through August 31 ), 
TXMAS contractors rebate 0.73875% of their TXMAS sales to the State of Texas via the 
Texas Comptroller of Public Accounts (CPA). It is the purchasing entity's responsibility to 
report the amount of rebate to the federal fund-provider using the above percent based on 
the total dollar value of the TXMAS purchase order. 

Example: A purchasing entity receives and uses federal funds of $50,000 to purchase 
items/services on a TXMAS contract. The purchasing entity must report to the federal 
fund-provider that a sales rebate of $369.37 ($50,000 * 0.73875% = $369.37) will be paid 
to the State of Texas by the TXMAS contractor. 

The Texas Procurement and Support Services (TPASS), a division of the Comptroller of 
Public Accounts (CPA), administers a vendor performance program for use by all 
customers per Texas Government Code (TGC), §2262.055, and 34 Texas Administrative 
Code (TAC), §20.108. The Vendor Performance relies on the customer's participation in 
gathering information on vendor performance. State agency customers shall report vendor 
performance on purchases over $25,000 from contracts administered by CPA, or any other 
purchase over $25,000 made through delegated authority granted by CPA (TAC 20.108), 
or purchases exempt from CPA procurement rules and procedures. State agencies are 
additionally encouraged to report vendor performance on purchases under $25,000. 

Vendor Performance shall be reported through the CPA VENDOR PERFORMANCE 
TRACKING SYSTEM (http://www.window.state.tx.us/procurement 
/prog/vendor _performance/). 

The purpose of the Vendor Performance Tracking System is to: 
* Identify vendors that have exceptional performance 
* Aid purchasers in making a best value determination based on vendor past performance 
* Protect the state from vendors with unethical business practices 
* Provide performance scores in four measurable categories for the CMBL vendors 
* Track vendor performance for delegated and exempt purchases 

9/18/20 I 5 10:58 P 
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Contractor Information 

VJD: 16802827077 

Contractor: Full Spectrum Analytics, Inc. 

Emai I: jmartin@ fsaservice .com 

Phone: (714) 279-3999 

Address: John Martin Full Spectrum Analytics, Inc. 1252 Quarry Lane Pleasanton CA 94566 

Texas.gov (http://www.texas.gov/en/Pages/default.aspx) I 
Statewide Search from the Texas State Library (https://www.tsl.state.tx.us/traillindex.html) 
State Link Policy (http://www.dir.texas.gov/pubs/pages/weblink-privacy.aspx) I 
Texas Homeland Security (http://governor.state.tx.us/homeland) I Texas Transparency (http://www.texastransparency.org/) 
Report Fraud (http://www.window.state.tx.us/fraud.html) 

Glenn Hegar, Texas Comptroller • Window on State Government (http://www.window.state.tx.usl) • Contact Us 
(http://www. window.state. tx. us/contact. html) 

Privacy and Security Policy (http://www.window.state.tx.us/privacy.html) I 
Accessibility Policy (http://www.window.state.tx.us/accessibility.html) I Link Policy (http://www.window.state.tx.us/linkpolicy.html) 
Public Information Act (http://www.window.state.tx.us/pia.html) I 
Texas Veterans Portal (http://veterans.portal.texas.gov/en/Pages/default.aspx) 
Compact with Texans (http://www.window.state.tx.us/comptrol/compactl) 

9/18/2015 10:58 p 
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Texas Comptroller of Public Accounts 

June 11, 2012 

John A. Martin 
Full Spectrum Analytics, Inc. 
1252 Quarry Lane 
Pleasanton, CA 94566 

RE: Contract No. TXMAS-12-66060 
Contract Period 06111/12 through 07/31/13 

Dear Mr. Martin: 

Your company has been awarded a contract under the Texas Multiple Award Schedule 
(TXMAS) program. The period of the contract is shown above and will coincide with the 
contract period of your contract, GS-07F-0486U, with the General Services Administration 
(GSA). As stated in your contract with the State of Texas, Terms and Conditions, you are 
responsible for notifying the Texas Comptroller of Public Accounts (CPA) within thirty (30) 
calendar days of any change in the status of your contract with GSA or amendments to the 
Federal Schedule Contract. 

All terms and conditions set forth in the document that you signed as a part of your offer to the 
State are made a part of this TXMAS contract. Please note that any payment due under this 
contract will be applied towards any debt, including but not limited to delinquent taxes and child 
support that is owed to the State of Texas. Additionally, the dispute resolution process provided 
for in Chapter 2260 of the Texas Government Code must be used by the CPA and the contractor 
to attempt to resolve all disputes arising under this contract. 

As set forth in Section 8 of the Contract Terms and Conditions, a Monthly Sales Report is 
required under this contract. The reporting requirement will commence for the period June 2012. 



Full Spectrum Analytics. Inc. 
June 11, 2012 
Page2 

In order to facilitate catalog access to TXMAS contractor catalogs. the CPA will maintain a web 
page exclusive to your TXMAS contract. In addition to user instructions and informational 
details relating to the contractor. a universal resource locator (URL) address is required for the 
contractor's catalog. The catalog may be the same as the catalog used for the GSA Advantage e
procurement program. but it must have a TXMAS identifying cover and a URL. exclusive to the 
TXMAS program. It is requested that your catalog web address be established within fourteen 
(14) calendar days and provided by e-mail to the TXMAS Program Unit at 
txmas@CPA.state.tx.us. If you have any questions regarding this 0 or 0 any of the other 
requirements relating to the TXMAS program. please contact Richard San Jose at 512-463-3421. 

Respectfully. 
Signature on file 

M in A. Hubert 
De uty Comptroller 



STATE OF TEXAS 
TEXAS COMPTROLLER OF PUBLIC ACCOUNTS 
TEXAS MULTIPLE AWARD SCHEDULE (TXMAS) 

1. BACKGROUND: 

The Contractor has entered into a contract with the Federal Government under the Federal 
Government's Supply Schedule Contract Program administered by the General Services 
Administration ("GSA"). That program allows a contractor and the GSA to negotiate in advance 
of actual purchases the terms and conditions under which a contractor will supply goods or 
services to the Federal Government Such a Federal schedule contract is not a commibnent to 
purchase any goods or services; it is only a convenient way to do so should a Federal agency so 
choose during the contract's tenn. 

The Texas Comptroller of Public Accounts has also determined that the Contractor's Federal 
schedule contract offers goods or services that may be of interest to various state agencies and 
has therefore decided to use the Contractor's Federal contract as a basis for a state multiple award 
schedule contract with the Contractor. This state multiple award schedule contract (the 
"Contract") establishes tenns and conditions under which a state agency may acquire the 
Contractor's goods or services, but it in no manner obligates any state agency to do so. 

TERMS & CONDITIONS 

2. COMPOSmON OF CONTRACT: 

(a) This Contract consists of the terms of the Contractor's Federal Schedule Contract, 
Number GS-07F-0486IJ (the "Federal Schedule Contract" or "Schedule 
Contract"), as amended by this Contract (see Paragraph 36 "ENTIRE AGREEMENT'). 
The Contractor's Schedule Contract consists of all the documents and materials 
incorporated in that agreement with the Federal Government. Those documents include, 
among possible others, the Federal Government's original solicitation, the Contractor's 
offer to the Federal Government, with amendments, the Contractor's best and final offer 
letter, the final award, and the Contractor's most cUITent version of its Authorized 
Schedule Price List 

(b) Additionally, all representations, clarifications, and certifications submitted by the 
Contractor as a part of that contracting process are also included. And it includes any 
laws, regulations, documents, guidelines, and other materials incorporated by reference 
in the Contractor's Schedule Contract, including all Federal Acquisition Regulation 
(FAR), Defense Federal Acquisition Regulation (DF AR), Federal lnfonnation 
Processing Standards Publication (FIPS PUB), Federal Standards (FED-STD) and 

llcviJcd .Juuuy 16, 2.009 



STATE OF TEXAS 
TEXAS COMPTROLLER OF PUBLIC ACCOUNTS 

TEXAS MULTIPLE AWARD SCHEDULE (TXMAS) 

United States Code (USC) provisions, among others. By way of example, such would 
include all cited FAR and OF AR provisions relating to warranties, liabilities, and rights 
in data, and the GSA's Price Reduction Clause, among others. 

(c) It is recognized that prices reflected on GSA schedule contracts are most favored 
customer prices and are maximum prices. A State Agency or Local Government may 
negotiate a lower price for goods and services listed on a schedule contract CPA 
operates an online ordering system. A 1.5% administrative fee is charged on all orders. 
The contractor is authorized to charge up to 1.5228% to recover this charge. The 
Contractor shall remit this administrative fee to the TexasOnline vendor on a monthly 
basis, as invoiced. 

3. CERTIFICATION OF ACCURACY: 

The Contractor hereby certifies that all copies of the Contractor's Authorized Schedule Price List 
that were submitted to the State as part of the negotiation of this Contract are true, correct, 
current, and complete copies of that Price List. The Contractor further represents and warrants 
that all future Price Lists submitted to revise this Contract will also be true, correct, current, and 
complete copies of the then-current Price List under the Contractor's then-current Federal 
Contract 

4. FEDERAL REPRESENTATIONS: 

The Contractor warrants that all certifications and representations made to the Federal 
Government as a basis for obtaining or as a part of its GSA Schedule Contract were and still are 
true and accurate. The Contractor further agrees that such representations are a basis for the State 
entering into this Contract and that such representation and certifications inure to the State's 
benefit. 

5. FUTURE NOTICE: 

The Contractor acknowledges that any continuing obligation to notify the Federal Government of 
changes affecting its GSA Schedule Contract, including by way of example, notices required 
under the price reduction provisions of its Schedule Contract, must be provided in the same 
manner to the State. The State's rights under those notices will be the same as the rights of the 
Federal Government. Additionally, the Contractor agrees to notify the State within thirty (30) 
calendar days of all changes in the status of or amendments to its Federal Schedule Contract 

6. PARTIES TO THE CONTRACT: 

(a) For purposes of this Contract, all references to "Government," "Federal Government," 
"GSA," or similar terms meaning the Federal Government in the Contractor's Schedule 
Contract will mean the "State." And references to the "Contracting Officer" will mean 
the State representative, or their successor or designee, who signed this Contract on 

Revised JmiW)' 16, 2009 
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STATE OF TEXAS 
TEXAS COMPTROLLER OF PUBLIC ACCOUNTS 

TEXAS MULTIPLE AWARD SCHEDULE (TXMAS) 

behalf of the State. Additionally, for pwposes of this Contract, all rights and obligations 
of the Contractor and the Federal Government under the Contractor's Schedule 
Contract, except to the extent that such would create an absurdity, or are otherwise 
clearly inappropriate, or would violate state or federal law, will be rights and 
obligations between the Contractor and the State. 

(b) This Contract may be relied on by any "State Agency, as defmed under §2251.001(8), 
Texas Government Code and any "Local Government, as defmed under §271.101, 
Texas Local Government Code. Whenever a Local Government relies upon this 
Contract to issue a purchase order, the Local Government will step into the shoes of the 
State under this Contract. Any order placed by a Local Government under this contract 
will be between the Contractor and the Local Government The Contractor will look 
solely to the Local Government for performance, including but not limited to payment, 
and will hold the State harmless with regard to such orders. The State, however, will 
have the right to tenninate this Contraci and seek such remedies on termination as this 
Contract provides should the Contractor fail to honor its obligations under an order 
from a Local Government. 

(c) Nothing in this Contract requires the Contractor to accept an order from a Local 
Government where the Contractor reasonably believes that the Local Government is or 
will be unable to perform its obligations in relation to that order. 

(d) Contractor or Contractor's employees, representatives, agents and any subcontractors 
shall serve as an independent contractor in providing the services under this Contract. 
Contractor or Contractor's employees, representatives, agents and any subcontractors 
shall not be employees of the State. Should Contractor subcontract any of the services 
required in this Contract, Contractor expressly understands and acknowledges that in 
entering into such subcontract(s), the State is in no manner liable to any 
subcontractor(s) of Contractor. In no event shall this provision relieve Contractor of the 
responsibility for ensuring that the services rendered under all subcontracts are rendered 
in compliance with this Contract. 

7. SPECIFIC CHANGES TO PROVISIONS INCLUDED IN THE CONTRACTOR'S 
SCHEDULE CONTRACT: 

The State and the Contractor agree to the following changes to specific provisions of the 
Contractor's Federal Schedule Contract, notwithstanding anything to the contrary contained in 
the Contractors Federal Contract: 

(a) All equipment will be new and all replacement parts will be new. 

(b) The ordering and payment addresses under this Contract will be those contained in the 
Contractors offer letter to the State. 

RrliHd January 16, 200ll 
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STATE OF TEXAS 
TEXAS COMPTROLLER OF PUBLIC ACCOUNTS 

TEXAS MULTIPLE AWARD SCHEDULE (TXMAS) 

(c) Payments and invoicing will be in accordance with the tenns discussed under Paragraph 
12 "PAYMENT; TRAVEL EXPENSES" and Paragraph 13 •'INVOICE 
REQUIREMENTS", below. 

(d) All shipping of equipment under warranty for repairs will be at the Contractor's 
expense. 

(e) All references to hours of the day will be deemed to be references to Central 
Standard/Daylight Time. 

(f) The State will not purchase goods or services for overseas delivery, or provide the 
Contractor with overseas support. 

(g) The Contractor will not offer to the State any products that are not Year 2000 
compliant All such items listed in the Contractor's Authorized Price List are deleted for 
purposes ofthe State. 

(h) As this Contract refers to a GSA schedule contract for convenience, orders under this 
Contract are not orders under the GSA schedule program. Therefore, the federal supply 
schedules for blanket purchase agreements, contractor team arrangements are not 
applicable to this contract. However, for administrative convenience and to satisfy a 
total best value procurement requirement, a purchasing entity may, if the quoted price is 
determined to be fair and reasonable, purchase incidental items that are not on the GSA 
contract schedule. The purchase of incidental, off schedule items will be treated as an 
open market purchase and clearly labeled on the schedule purchase order as open 
market items. 

(i) Those tenns and conditions ofthe Contractor's offering documentation not specifically 
referenced by the Amendments delineated under this heading shall remain unchanged. 

(j) The Contractor will provide a Universal Resource Locator (URL) address that is 
exclusive to the Contractor's TXMAS contract and catalog. The "hot link'' must allow 
users access to the Contractor's TXMAS catalog from the CPA website. 

8. CONTRACTOR MONTHLY SALES REPORT: 

(a) The Contractor shall report to the State the monthly dollar value (in U.S. dollars and 
rounded to the nearest whole dollar) of the sales under this Contract. The dollar value of 
the sale shall be the price paid by the schedule user for the products and services on a 
schedule contract task or delivery order, as recorded by the Contractor. 

(b) The Contractor shall report the monthly dollar value of sales electronically in the on
line format provided by CPA (See Paragraph 8(e), below). If no sales occur, the 

Revised 1anuuy 16, 200!il 
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STATE OF TEXAS 
TEXAS COMPTROLLER OF PUBLIC ACCOUNTS 

TEXAS MULTIPLE AWARD SCHEDULE (TXMAS) 

Contractor shall report "NO" sales. The report shall be submitted within ten ( 1 0) 
calendar days following the end of the calendar month. 

(c) The Contractor shall remit to the State of Texas a sales rebate which will not exceed the 
GSA Industrial Funding Fee (IFF) that is in effect at the time of the submission. The 
sales rebate shall be remitted on a quarterly basis, using the State of Texas Fiscal 
Calendar, which starts on September 1 and ends on August 31 of each year. The sales 
rebate will be for the amount of sales under the Contract for the previous quarter. 

(d) The Sales Rebate remittance should be identified as "TXMAS Sales Rebate" and made 
payable to CPA. The remittance address is: Texas Comptroller of Public Accounts, 
TPASS, Attn: Accounts Payable, P.O. Box 13186, Austin, TX 78711-3186. 

(e) The Contractor shall also submit a final closeout report within one hundred and twenty 
(120) calendar days after the expiration or tennination of this Contract. The contract 
shall expire upon the physical completion of the last outstanding task or delivery the 
final order lUlder the Contract The closeout report shall include all sales not shown in 
the fmal or most recent quarterly report and shall reconcile all errors and credits. If the 
Contractor reported all contract sales and reconciled all errors and credits on the fmal 
quarterly report, then the Contractor shall report "zero" sales in the closeout report. 

(f) The Monthly Sales Report shall be submitted electronically online at: 
http://portal.cpa.stat'e.tx.us/txmas/vendor/. (see Attachment A). 

(g) If the Contractor fails to submit sales reports, falsifies sales reports, or fails to submit 
sales reports in a timely manner, the State may terminate or cancel this Contract in 
accordance with Paragraph 19 "TERMINATION; SURVIVAL". 

9. DEALERS/DISTRIBUTORS: 

(a) Upon approval of CPA, the Contractor may designate one or more dealers or 
distributors to provide services under this Contract on behalf of the Contractor. To 
designate a dealer or distributor, the Contractor must provide a Letter of Authorization. 
The Contractor shall provide a separate Letter of Authorization for each designated 
dealer or distributor. 

(b) The Letter of Authorization must be submitted on the Contractor's official letterhead, 
signed by an authorized representative, and addressed to the attention of the Director of 
the Texas Procurement and Support Services Division at the address set forth in 
Paragraph 30 (Notices) of this Contract. The Letter of Authorization must include a 
Letter of Acceptance from the dealer/distributor and all supporting documentation. By 
submitting a Letter of Authorization, the Contractor represents and warrants the 
following: 
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(I) The dealer/distributor has been given a copy of this Contract, a duly authorized 
representative of the dealer/distributor has agreed in writing to be bound by the 
terms and conditions of this Contract, and that such agreement specifically 
provides that it is for the benefit of the State as well as the Contractor. 

(2) The Contractor agrees to remain liable under this Contract for any failure of the 
dealer/distributor to perform and for any breach of the dealer/distributor under this 
Contract 

(3) Payments under this Contract for the services of any dealer may be made directly 
to that dealer, and the Contractor will look solely to the dealer for any payments 
due the Contractor once the State has paid the dealer. 

(4) To the extent that there is any liability to the State arising from doing business 
with a dealer or distributor that has not signed the Letter of Acceptance required 
under this section with the Contractor, the Contractor will indemnify the State for 
such liability. 

(5) The Contractor's Letter of Authorization shall remain effective until CPA 
receives written notification from the Contractor that the authorization to a dealer 
or distributor is withdrawn. 

(c) The Letter of Acceptance must be submitted on the dealer/distributor's official 
letterhead, signed by an authorized representative of the dealer/distributor, and 
addressed to the attention of the Contractor. In the Letter of Acceptance, the dealer or 
distributor must represent and warrant that it has been given a copy of this Contract, it 
agrees to be bound by the terms and conditions of this Contract, and such agreement 
specifically provides that it is for the benefit of the State as well as the Contractor. 

(1) For a dealer, the Letter of Acceptance must also include the following 
information: 
i. the dealer's name and address, 
ii. the dealer's point of contact name, telephone number, fax number, and 

email address, 
iii. the dealer's purchase order, invoice, and payment address(es), 
iv. the dealer's Federal Employer's Identification nmnber (FEI), 
v. the dealer's Dun and Bradstreet (DUNS) number, if available, 
vi. the dealer's completed W9, and 
vii. the dealer's HUB Certificate, if dealer is a Texas HUB. 

(2) For a distributor, the Letter of Acceptance must also include the following 
information: 
i. the distributor's name and address, 
ii. the distributor's point of contact name, telephone number, fax number, 

and email address, 
iii. the distributor's purchase order, invoice, and payment address(es), 
iv. the distributor's Federal Employer's Identification number (FEI), 
v. the distributor's Dun and Bradstreet (DUNS) number, if available, and 
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vi. the distributor's HUB Certificate, if distributor is a Texas HUB. 

(d) Prior to CPA's appr-oval of the Contractor's designated dealer or distributor, CPA will 
review the Letter of Authorization and the required documentation for compliance with 
this section and applicable state laws and regulations. If the Letter of Authorization is 
incomplete, e.g. does not include the Letter of Acceptance or other required 
documentation, then CPA reserves the right to reject the Letter of Authorization and 
require re-submission by the Contractor of the Letter of Authorization and all required 
documentation. 

10. POLICY ON UTILIZATION OF IDSTORICALLY UNDERUTILIZED BUSINESSES 
{HUBS): 

(a) In accordance with §§2161.181-2161.182, Texas Government Code and 34 Texas 
Administrative Code (TAC) §20.11, state agencies shall make a good faith effort to 
utilize Historically Underutilized Businesses (HUBs) in contracts for construction, 
services, including professional and consulting services and commodities contracts. The 
Texas Comptroller of Public Accounts (CPA) HUB Rules, 34 TAC §§20.11-20.28 
encourages the use of HUBs by implementing these policies through race-ethnic-and 
gender-neutral means. 

(b) The purpose of the HUB Program is to promote full and equal business opportunities 
for all businesses in State contracting in accordance with the goals specified in the State 
of Texas Disparity Study: 
( 1) 11.9% for heavy construction other than building contracts; 
(2) 26.1% for all building construction, including general contractors and operative 

builders contracts; 
(3) 57.2% for all special trade construction contracts; 
( 4) 20% for professional services contracts; 
(5) 33% for all other services contracts; and 
(6) 12.6% for commodities contracts. 

(c) Each state agency shall make a good faith effort to meet or exceed these goals and assist 
HUBs in receiving a portion of the total contract value of all contracts that the agency 
expects to award in a fiscal year. · 

(d) Contractors are urged to utilize Texas Certified HUBs as dealers or distributors 
whenever possible to promote full and equal business opportunities and assist state 
agencies in meeting the goals listed above. Instructions for generating a list of Certified 
Texas HUB Vendors that are registered on the Texas Centralized Master Bidder List 
(CMBL) for the commodities included in the contract schedule are attached (see 
Attachment B). Contractors are also strongly encouraged to make a good faith effort 
within the /uJik;. tenns of the GSA contract and consider engaging the service of a HUB 
to meet the contractual obligation in Texas. The attached 1XM4S HUB Good Faith 
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Mort Certlflcqtlon must be completed qnd returned with this document (see 
Attachment C). 

11. LIMITATION OF LIABILITY: 

TO THE EXTENT PERMITTED BY THE CONSTITUTION AND THE LAWS OF THE 
STATE OF TEXAS. THE PARTIES AGREE TIIAT IN NO EVENT WILL EITHER PARTY 
BE liABLE FOR ANY INDIRECT, INCIDENTAL, OR CONSEQUENTIAL DAMAGES, 
INCLUDING BUT NOT LIMITED TO LOST PROFITS, EVEN IF THE PARTIES HAD 
BEEN ADVISED, KNEW, OR SHOULD HAVE KNOWN OF THE POSSIBILITY OF SUCH 
DAMAGES. 

12. PAYMENT; TRAVEL EXPENSES: 

(a) Payment shall be made in accordance with Chapter 2251, Texas Government Code. 

(b) Except as provided for in §2251.021(b), Texas Government Code payment by a State 
Agency or Local Government is due within thirty (30) calendar days after the later of: 

(1) the date the State Agency or Local Government receives the goods under the 
contract; 

(2) the date the State Agency or Local Government receives a proper invoice (see 
Paragraph 13 "INVOICE REQUIREMENTS'1 for the goods or services; or 

(3) the date the performance of the service under the contact is completed 

(c) Except as provided for in §22Sl.02l(b), Texas Government Code, a payment will begin 
to accrue interest at a rate of one percent a month on the 31st day after the later event 
described by subsections (b)(l) through (3) above. Interest stops accruing on the date 
the State Agency or Local Government mails (postmark) or electronically transmits the 
payment 

(d) Any travel or per diem required by the Contractor to perform its obligations under this 
Contract will be at the Contractor's expense. All travel and per diem that the State 
requests in addition to what this Contract requires the Contractor to provide at the 
Contractor's expense will be paid in accordance with State of Texas Travel Allowance 
Guide. 
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13. INVOICE REQUIREMENTS: 

(a) In order to receive payment, the Contractor must submit an original invoice to the office 
designated in the purchase order as the "Bill To" address. To be a proper invoice, the 
invoice must include the following information and/or attachments: 

(1) Name and address ofthe Contractor as designated in this Contract. 
(2) The Contractor's Texas Identification Number (TIN) as designated in this 

Contract. 
(3) The Contractor's invoice remittance address as designated in this Contract. 
( 4) The purchase order number authorizing the delivery of products or services. 
(5) A description of what the Contractor delivered, including, as applicable, the time 

period, serial number, unit price, quantity, and total price of the products and 
services. If the invoice is for a lease, the Contractor must also include the payment 
number (e.g., 1 of36). 

(b) If an authorized dealer has fulfilled the purchase order, then the dealer's infonnation 
should be supplied in lieu of the Contractor's information. 

(c) If an invoice does not meet this section's requirements or if the Contractor fails to give 
proper notice of a price increase (see Paragraph 15 "NOTIFICATION OF PRICE 
INCREASE"), the State will send the Contractor written notice with the improper 
invoice to the address designated for receipt of purchase orders within twenty-one (21) 
calendar days after receipt of the invoice. The notice will contain a description of the 
defect or impropriety and any additional infonnation the Contractor needs to correct the 
invoice. 

14. AUDIT REQUIREMENTS: 

In addition to and without limitation on the other audit provisions of this Contract, pursuant to 
§2262.003, Texas Government Code, the state auditor may conduct an audit or investigation of 
the Contractor or any other entity or person receiving funds from the state directly under this 
Contract or indirectly through a subcontract under this Contract. The acceptance of funds by the 
Contractor or any other entity or person directly under this Contract or indirectly through a 
subcontract under this Contract acts as acceptance of the authority of the state auditor, under the 
direction of the legislative audit committee, to conduct an audit or investigation in connection 
with those funds. Under the direction of the legislative audit committee, the Contractor or other 
entity that is the subject of an audit or investigation by the state auditor must provide the state 
auditor with access to any information the state auditor considers relevant to the investigation or 
audit. This Contract may be amended unilaterally by CPA to comply with any rules and 
procedures of the state auditor in the implementation and enforcement of §2262.003, Texas 
Government Code. The Contractor will ensure that this clause concerning the authority to audit 
funds received indirectly by subcontractors through the Contractor and the requirement to 
cooperate is included in any subcontract it awards. 

Reviled Januuy 16, 2009 
Page9ofl7 



STATE OF TEXAS 
TEXAS COMPTROLLER OF PUBLIC ACCOUNTS 

TEXAS MULTIPLE AWARD SCHEDULE (TXMAS) 

15. NOTIFICATION OF PRICE INCREASES: 

For price increases authorized under this contract, notification of such must be given to the CPA 
and to the purchase order "bill to" address contained in the applicable purchase ordel(s) for any 
orders affected by the increase (e.g., existing leases, licenses, or annual maintenance programs). 
The Contractor must give these notices no later than thirty (30) calendar days before the effective 
date of the price increase. This notification must specify, when applicable, the product serial 
number, location, current price, increased price, and applicable purchase order number. 

16. NON-APPROPRIATION OF FUNDS: 

This Contract and any order resulting from this Contract is subject to termination or cancellation, 
without penalty to the State, either in whole or in part, subject to the availability of state funds. If 
the Texas Legislature fails to continue funding for the payments due under a Purchase Order 
under this Contract, the Purchase Order will be tenninated or cancelled and be deemed null and 
void. In the event of a termination or cancellation under this Section, the State will not be liable 
to Contractor for any damages, which are caused or associated with such termination, or 
cancellation and the State will n<?t be required to give prior notice. 

17. PUBLIC INFORMATION; SEARCH ENGINE KEYWORDS: 

(a) Notwithstanding any provisions of this Contract to the contrary, Contractor understands 
that the State will comply with the Texas Public Infonnation Act (Chapter 552, Texas 
Government Code) as interpreted by judicial opinions and opinions of the Attorney 
General of the State of Texas. lnfonnation, documentation and other material in 
connection with this Contract may be subject to public disclosure pursuant to the Texas 
Public Infonnation Act. 

(b) The CPA maintains a TXMAS-only search engine on the TXMAS Web site. This 
search engine allows State Agencies and participating Local Government to search 
TXMAS contractor catalogs. The Contractor may submit to the CPA a list ofkeywords 
that directly relate to the Contractor's catalog items/services. The Contractor may update 
this list of keywords at its discretion during the tenn of this Contract. 

The CPA, at its sole discretion, may review the keywords submitted by the Contractor. 
If the CPA determines that the keywords submitted do not directly relate to the 
Contractor's catalog items/services, the CPA may tenninate this Contract in accordance 
with Paragraph 19, TERMINATION; SURVIVAL. 

18. TAX EXEMPTION: 

The State is exempt from State Sales tax and Federal Excise tax. Ordering entities will furnish 
Tax Exemption Certificate(s) to the Contractor upon request. 
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19. TERMINATION; SURVIVAL: 

The State or the Contractor may cancel this Contract, in whole or in part, without cause on thirty 
(30) calendar day's written notice. The Contract shall terminate upon later to occur of (1) the 
expiration of the Contractor's Federal Schedule Contract or {2) the physical completion of the 
last outstanding task or delivery of the final order under the Contract All applicable service 
agreements that were entered into between the Contractor and the ordering entity under the terms 
and conditions of the Contract shall survive the cancellation or termination of the Contract. 

20. AUTOMATIC RENEWAL: 

This contract is automatically renewed on the date that GSA exercises the renewal option. All 
State of Texas terms and conditions will continue and apply to all renewal periods unless 
modified by mutual agreement. 

21. DELIVERIES: 

Unless stated otherwise in the Contractor's Federal Schedule Contract, all deliveries will be 
F.O.B. Destination. 

22. EQUAL EMPLOYMENT OPPORTUNITY: 

The Contractor shall comply with all Federal and Texas laws regarding equal employment 
opportunity. 

23. DRUG FREE WORKPLACE: 

The Contractor shall make a good faith effort to ensure that none of its employees are under the 
influence of or possess illegal drugs or alcohol or abuse prescription drugs while they are on 
State property. 

24. AMERICANS WITH DISABILITIES ACT: 

The Contractor shall comply with the requirements of the Americans with Disabilities Act. 

25. IMMIGRATION: 

The Contractor shall comply with the requirements of the Immigration Reform and Control Act 
of 1986 regarding employment verification and retention of verification forms for any 
individuals hired on or after November 6, 1986, who will perform any labor or services under 
this Contract. 
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26. CONTRACTOR AFFIRMATIONS: 

(a) The Contractor certifies that it has not given, offered to give, nor intends to give at any 
time hereafter any economic opportunity, future employment, gift, loan, gratuity, 
special discount, trip, favor, or service to a public servant in connection with the 
submitted contract. 

(b) The Contractor certifies that, pursuant to IS U.S.C. Sec. 1, et seq. and Tex. Bus. & 
Comm. Code Sec. 15.01, et seq., neither the Contractor nor the firm, corporation, 
partnership, or institution represented by the Contractor, or anyone acting for such a 
finn, corporation or institution has violated the antitrust laws of this state, federal 
antitrust laws, nor communicated directly or indirectly the bid made to any competitor 
or any other person engaged in such line of business. The Contractor hereby assigns to 
the ordering entity any and all claims for overcharges associated with this Contract 
which arise under the antitrust laws of the United States 15 U.S.C.A. §1, et seq. (1973) 
as amended, and the Texas Free Enterprise and Antitrust Act of 1983, Tex. Bus. & 
Comm. Code Sec. 15.01, et seq. (1983). 

(c) The Contractor certifies that the Contractor and its principals are eligible to participate 
in this transaction and have not been subjected to suspension, debarment, or similar 
ineligibility determined by any federal, state, or local governmental entity and that the 
Contractor is in compliance with the State of Texas statutes and rules relating to 
procurement and that the Contractor is not listed on the federal government's terrorism 
watch list as described in Executive Order 13224. Entities ineligible for federal 
procurement arc listed at http://www.e,pls.gov, 

(d) Pursuant to §231.006(d}, Texas Family Code, regarding child support, the Contractor 
certifies that the individuals or business entity named in this Contract are not ineligible 
to receive the specified payment and acknowledges that this Contract may be terminated 
and payment may be withheld if the certification is inaccurate. Furthermore, any 
Contractor subject to §231.006, Texas Government Code, must include names and 
Social Security numbers of each person with at least 25% ownership of the business 
entity submitting the bid. This information must be provided prior to award. 

(e) Pursuant to §2155.004(a}, Texas Government Code, the Contractor certifies that neither 
it nor any person or entity which will participate financially in the Contract has received 
compensation for participation in the preparation of specifications for this Contract. 
Under §2155.004, Texas Government Code, the Contractor certifies that the individual 
or business entity named in this Contract is not ineligible to receive the specified 
contract and acknowledges that this Contract may be terminated and/or payment 
withheld if this certification is inaccurate. 

(f) THE CONTRACTOR SHALL DEFEND, INDEMNIFY, AND HOLD 
HARMLESS THE STATE OF TEXAS, ITS OFFICERS, AND EMPLOYEES, 
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AND CPA, ITS OmCERS, AND EMPLOYEES AND CONTRACTORS, FROM 
AND AGAINST ALL CLAIMS, ACTIONS, SUITS, DEMANDS, 
PROCEEDINGS, COSTS, DAMAGES, AND LIABILITIES, INCLUDING 
WITHOUT LIMITATION ATTORNEYS' FEES AND COURT COSTS, 
ARISING OUT OF, CONNECTED WITH, OR RESULTING FROM ANY ACTS 
OR OMISSIONS OF THE CONTRACTOR OR ANY AGENT, EMPLOYEE, 
SUBCONTRACTOR, OR SUPPLIER OF THE CONTRACTOR IN THE 
EXECUTION OR PERFORMANCE OF THIS CONTRACT. THE 
CONTRACTOR SHALL COORDINATE ITS DEFENSE WITH THE TEXAS 
ATTORNEY GENERAL AS REQUESTED BY CPA. THIS SECTION IS NOT 
INTENDED TO AND SHALL NOT BE CONSTRUED TO REQUIRE THE 
CONTRACTOR TO INDEMNIFY OR BOLD HARMLESS THE STATE OF 
TEXAS OR CPA FOR ANY CLAIMS OR LIABILITIES RESULTING FROM 
THE NEGLIGENT ACTS OR OMISSIONS OF CPA OR ITS EMPLOYEES. 

(g) The Contractor acknowledges and agrees that, to the extent the Contractor owes any 
debt, including but not limited to delinquent taxes or child support to the State of Texas, 
any payments or other amounts the Contractor is otherwise owed under or related to any 
order resulting from this Contract may be applied by CPA toward any debt the 
Contractor owes the State of Texas until the debt is paid in full. These provisions are 
effective at any time the Contractor owes any such debt or delinquency. The Contractor 
shall comply with rules adopted by CPA under §§403.055, 403.0551, and 2252.903, 
Texas Government Code, and other applicable laws and regulations regarding 
satisfaction of debts or delinquencies to the State of Texas. 

(h) The Contractor certifies that this Contract is in compliance with §669.003, Texas 
Government Code, relating to contracting with executive head of a state agency. If 
§669.003, Texas Government Code applies, the Contractor will complete the following 
information in order for the offer to be evaluated: 

Name ofFonnerexecutive: ------------------------
Name of State Agency: ------------------------

Date of separation from State Agency:---------------

Position with the Contractor: ----------------------
Date of Employment with the Contractor:-------------

(i) To the extent applicable, in accordance with §2155.4441, Texas Government Code, the 
Contractor agrees that during the performance of a contract for services it shall purchase 
products and materials produced in Texas when they are available at a price and time 
comparable to products and materials produced outside this state. 
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(j) The Contractor certifies that it has no actual or potential conflicts of interest with CPA 
in entering into the Contract, and that the Contractor entering into such Contract will 
not reasonably create an appearance of impropriety. 

(k) The Contractor certifies that payment to the Contractor and the Contractor's receipt of 
appropriated or other funds under this Contract are not prohibited by §556.005 or 
§556.008, Te~as Government Code. 

(I) Under §2155.006(b), Texa5 Government Code, a state agency may not accept a bid or 
award a contract, including a contract for which purchasing authority is delegated to a 
state agency, that includes proposed financial participation by a person who, during the 
five-year period preceding the date of the bid or award, has been: (1) convicted of 
violating a federal law in connection with a contract awarded by the federal government 
for relief, recovery, or reconstruction efforts as a result of Hurricane Rita, as defined by 
§39.459, Utilities Code, Hurricane Katrina, or any other disaster occuning after 
September 24, 2005; or (2) assessed a penalty in a federal civil or administrative 
enforcement action in connection with a contract awarded by the federal government for 
relief, recovery, or reconstruction efforts as a result of Hunicane Rita, as defmed by 
§39.459, Utilities Code, Hurricane Katrina, or any · other disaster occurring after 
September 24, 2005. Under §2155.006, Texas Goverruilent Code, the Contractor 
certifies that the individual or business entity named in this Contract is not ineligible to 
receive the specified contract and acknowledges that this Contract and any order 
resulting from this Contract may be terminated and payment withheld if this 

(m) 

certification is inaccurate. · 

The Contractor agrees that each of the above referenced affirmations apply to and is for 
the benefit of the ordering entities. Furthermore, the Contractor agrees that by accepting 
an order under this Contract the Contractor certifies to the ordering entity that the above 
listed affirmations are true and correct with respect to the specific ordering entity. 

27. PUBLICITY: 

The Contractor will not advertise that it is doing business with the State or use this Contract a5 a 
marketing or sales tool without the prior, written consent of the State. 

28. TRAINING REQUIREMENTS: 

The Contractor will send at least one corporate representative and at least one dealer/distributor 
representative from each authorized dealer/distributor which is new to TXMAS, for training on 
TXMAS procedures upon receiving award of a TXMAS contract. The TXMAS Program in 
Austin, Texas will provide training. Training dates, location and times will be coordinated with 
the TXMAS Program. 
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29. ASSIGNMENT: 

The Contractor will not assign this Contract without the written consent of the State. 

30. NOTICES: 

Any written notices required under this Contract shall be sent to the party at the respective 
address indicated below: 

(a) The address for the Contractor shall be the address specified on Page 1 of this Contract. 

(b) The address for CPA shall be as follows: 

for hand delivery: 

Texas Comptroller of Public Accounts 
Attn: Director of Texas Procurement and Support Services Division 
1711 San Jacinto Blvd., Room 104 
Austin, TX 78701 

for U.S. mail: 

Texas Comptroller of Public Accounts 
Attn: Director of Texas Procurement and Support Services Division 
P.O. Box 13186 . 
Austin, TX 78711-3186 

Notices will be by either hand delivery or by U.S. Mail, certified, return receipt requested, 
addressed to the appropriate foregoing address. Notice will be effective on receipt by the affected 
party. The Contractor and CPA agree that either party may change the designated notice address 
in this Paragraph by written notification to the other party. 

31. DISPUTE RESOLUTION: 

(a) Chapter 2260, Texas Government Code ("Chapter 2260") prescribes dispute resolution 
processes for certain breach of contract claims applicable to certain contracts for goods 
and services. As required by Chapter 2260, CPA has adopted rules under Chapter 2260 
for CPA's Texas Procurement and Support Services Division, codified at 34 Texas 
Administrative Code §20.384, and may adopt revisions to these rules throughout the 
term of this Contract, including any extensions. The Contractor and CPA shall comply 
with such rules. 
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(b) Disputes arising between an ordering entity and the Contractor shall be resolved in 
accordance with the dispute resolution process of the ordering entity that is not 
inconsistent with Chapter 2260. CPA shall not be a party to any such dispute unless 
CPA, the ordering entity, and the Contractor agree in writing. 

32. AMENDMENT: 

(a) This Contract may be amended only upon written agreement between CPA and the 
Contractor, but in no case shall this Contract be amended so as to make it conflict with 
the laws of the State of Texas. 

(b) No additional term or condition in a purchase order issued by an ordering entity may 
weaken a term or condition of this Contract. However, additional terms and conditions 
that do not weaken the tenns or conditions of this Contract and are acceptable to the 
Contractor may be added to the purchase order and given effect. 

33. NOW AIVER: 

No provision of the Contract will constitute or be construed as a waiver of any of the privileges, 
rights, defenses, remedies, or immunities available to the State. The failure to enforce or any 
delay in the enforcement of any privileges, rights, defenses, remedies, or immunities detailed in 
the Contract or otherwise available to the State by law will not constitute a waiver of said 
privileges, rights, defenses, remedies, or immunities or be considered as a basis for estoppel. 

34. HEADINGS: 

The headings used in this Contract are for convenience only and will not be used in interpreting 
this Contract. 

35. ORDER OF PRIORITY: 

If there is any inconsistency or conflict between this document and any provision of any 
document incorporated by reference, this document will prevail. 

36. ENTIRE AGREEMENT: 

This Contract consists of the Contractor's Schedule Contract (see Paragraph 2 "COMPOSII'ION 
OF CONTRACT'), this Contract document together with Attachments A, B, and C (which are 
incorporated herein by this reference), the Contractor's State Offer Letter, and, if applicable, the 
Contractor's letter(s) designating dealers and/or distributors, and any price lists or catalogs 
specifically mentioned elsewhere in this Contract. The foregoing constitutes the entire agreement 
between the parties, and any changes or modifications to this Contract must be in writing. 

Ravised 111111111)' 16, 2009 
Page 16ofl7 



STATE OF TEXAS 
TEXAS COMPTROLLER OF PUBLIC ACCOUNTS 

TEXAS MULTIPLE A WARD SCHEDULE (TXMAS) 

37. GOVERNING LAW, VENUE: 

This Contract is governed by and will be construed under and in accordance with the laws of the 
State of Texas, and venue for any dispute will be in a court of competent jurisdiction in Travis 
County, Texas. 

38.SEVE~ILrrY: 

In the event that any term, provision, covenant, or condition of this Contract is later determined to 
be invalid, void, or unenforceable, then the remaining terms, provisions, covenants, and 
conditions of this Contract shall remain in full force and effect, and shall in no way be affected, 
impaired, or invalidated. 

TO SHOW THEIR AGREEMENT, the parties have caused this Contract to be executed by 
their undersigned, duly authorized representatives on the date(s) below and this Contract is 
effective as of the date of signature by the State. 

State of Texas, 
Texas Coqwtroller of Public Account5 

Signature on file 

B..f' 
- f/ r ~ · · c..771L"7_..'17v,, ..... vrr-• ---¥• v 

NAME _,__M=art=in~A..:.!.'-"H=u=b=e~---

Rcvbcd January 16, 2009 

Contractor A 
Signature on file 

1IY::::::> 

NAMEL~'~N A.MAA,"DN 
TITLE vI c.& J?ge.~, f)E, NT 
DATE s I d.S I,,_ 
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A ttach.ment C 

To Prospective Texas Multiple Award Schedule (TXMAS) Vendors 

Subject: Historically Underutilized Business (HUB) Good Faith Effort Certification 

As addressed in the basic Contract Terms and Conditions, contractors are strongly 
encouraged to engage the services of Texas Certified HUBs as distributors or dealers 
whenever possible to promote full and equal business opportunities and to assist state 
agencies in meeting the goals specified in the State of Texas Disparity Study. The 
decision to utilize the services of a currently Certified Texas HUB must be based on a 
good faith effort and as a potential contractor you are required to show documented 
evidence that an active participatory role for a HUB entity was considered. Should you 
elect to use the services of a Minority Business Enterprise (MBE) or Disadvantaged 
Business Enterprise (DBE) that may be eligible for Texas Hub certification, arrangements 
can be made to expedite the application process. 

Please answer the following questions by selecting the response that applies to your good 
faith effort decision. Check the appropriate response(s). 

YES 0 N~ 1. Are the services of a Certified Texas HUB being utilized to 
perform the contract referred to in the Terms and Conditions? 

YES 0 N~ 2. Are the services of a MBE/DBE or equivalent that may be 
eligible for Texas HUB certification being utilized to perform 
the contract referred to in the Terms and Conditions? 

YE~NOD 3. Will a Small Business, as defmed by regulations of the Small 
Business Administration (SBA) in 13 C.F.R., Section 121.201, 
perform the basic contract as awarded by the General Services 
Administration (GSA)? 

YE~ NO 0 4. Will the contract be performed by a company, under existing 
agreements approved by GSA, that includes Small 
Business/MBEIDBE/HUB participation? 

Note: This document will become an attachment to the Contract Terms and 
Conditions and is affirmed by the signature on the Contract Terms and Conditions. 

** The attached randomly selected list of Certified Texas HUBs dealing in the goods and 
services included in this multiple award schedule contract opportunity should be 
considered in the selection/decision process. 




