Amendment No. 2
to
Contract No. NA160000125
for
Landscaping and Vegetation Control Services, Youth Education, and Vocational Training
between
American Youthworks
and the
City of Austin

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be June 13, 2018
through June 12, 2019. No options will remain.

2.0 The total contract amount is increased by $57,000.00 by this extension period. The total contract authorization is
recapped below: ;

Action Action Amount Total Contract Amount
Initial Term:
06/13/2016 — 06/12/2017 $57,000.00 $57,000.00
Amendment No. 1: Option 1 — Extension
06/13/2017 — 06/12/2018 $57,000.00 $114,000.00
Amendment No. 2: Option 2 — Extension
06/13/2018 — 06/12/2019 $57,000.00 $171,000.00

3.0 MBE/WBE goals do not apply to this contract.

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or
debarred from doing business with the Federal Govemment, as indicated by the GSA List of Parties Excluded from
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

5.0 Al other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above-referenced
contract.

Sign/Date: 4&9\ Z’-‘\f\ 77// /g/ Sign/Date: M%ﬂ&a é__ é / y

primed Ny, a0l Koa et | Cyrenthia Euiia// ) :

Authorized Representatiyé o~ Procurement Manager
City of Austin

American Youthworks Purchasing Office

1901 East Ben White Blvd. 124 W. 8 Street, Ste. 310

Austin, Texas 78741 Austin, Texas 78701

(512) 983-9946
jkarr@americanyouthworks.org
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Amendment No. 1
of
Contract No. NA160000125
For
Landscaping and Vegetation Control Services, Youth Education, and Vocational Training
between
American Youthworks
and the
City of Austin

The City hereby exercises the extension option for the above-referenced contract. Effective June 13, 2017 to June 12,
2018. One options remain.

The total contract amount Is Increased by $57,000.00 for the extension option period. The total Contract authorization Is
recapped below:

Tem Action Amount Total Contract Amount

Basic Term: 06/13/16 — 06/12/17 $57,000.00 $57,000.00
| Amendment No. 1: Option 1

06/13/17 — 06/12/18 $57,000.00 $114,000.00

MBE/WBE goals were not established for this contract.
By signing this Amendment the Contractor certifies that the Contractor and its princlpals are not currently suspended or

debarred from doing business with the Federal Government, as indicated by the General Services Administration (GSA) List
of Parties Excluded from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this Amendment is hereby incorporated into and made a part of the above-referenced
contract.

Printed Name:

Beatrice Washington, Contractﬂ\agement Specialist Il

Signature & Date: ({ . g\ é‘(\h Q’ / ;" /{ ?' Signature & Date& ) QM é' 7'/ 7
Q? S-S " . 4

Authorized Representafjve City of Austin

Purchasing Office

TR P ParBamID e e
American Youthworks.
1901 E Ben White Blvd
Austin, TX 78741

m :)‘44”'@/‘1»\1,(?@-'\ 70 Il et . om
wieraz0eer— $172-9Y5—994(




CONTRACT BETWEEN THE CITY OF AUSTIN
AND
AMERICAN;(O;H‘HWORKS
0
LANDSCAPING AND VEGETATION CONTROL SERVICES,
YOUTH EDUCATION, AND VOCATIONAL TRAINING
MA 6300 NA15000126

This Contract is made by and between the City of Austin ("City"), a home-ruls municipality Incorporated by the State
of Texas, and American YouthWaorks {"Contractor™), having offices at 1801 East Ban White Boulevard, Austin, Texas
78741,

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES

1.1 Engagement of the Contractor. Subject to the genaral supervision and control of the Cily and subject to the
provisions of the Terms and Conditlons contained herein, the Contractor is engaged to provide the services set
forth in Section 2, Scope of Work.

1.2 Responsibliities of the Contractor. The Contractor shall provide all technlcal and professional experiiss,
knowledge, management, and othar resources required for accomplishing all aspects of tha laske and associaled
activities identified in the Scope of Wark. In the event that the nead erises for the Contractor to parform services:
beyond those slated In the Scope of Work, the Contractor and the City shall negotiate mutually agreeabls terms
and compensation for compleling the additional services.

1.3 Responsibliities of the City. The Cly's Contract Manager will be responsible for exercising general
oversight of the Contracior’s activities in completing the Scope of Work, Spaecifically, the Contract Manager will
represent the City’s Interests in resolving dey-to-day issues that may arise during the term of this Cantract, shall
participate regularly in confersnce calls or meetings for status reporting, shall promptly review any written reports
submitied by tha Conlractor, and shall approve all Invoices for paymeni, a8 appropriale, The City's Contract
Manager shall give the Contractor imely feedback on the acceptability of progress and task reports.

14 Designation of Key Parsonnsl. The Contractors Contract Manager for this engagement shall be Paul
Stuffel, Phone: (512) 433-83B7, Emall Address: pstuffel@americanyouthworke.org. The City's Contract Manager
for the engagement shal be John Clement, Phone: (512) 974-1475, Emall Address:
Jjohn.clement@austintexas.gov. The City and the Contraclor resolve to keep the samea key parsonnel assigned to
this engagement throughout ita term. in the event that it becomes necessary for the Contractor to replace any key
perscnnel, the replacement will be an individual having equivalent experlence and compstence In executing projects
such as the one describad hersin. Additionally, the Contractor will promptly notify the City Contract Manager and
obtain approval for the replacemenl. Such approval shall not be unreasanably withheld.

SECTION 2. SCOPE OF WORK

21 ntra bligations. The Contractor shall fully and timely provide ali deliverables describad herein and
in the Contractor's Offer in strict accordance with the terms, covanants, and conditions of the Conlract and all
applicable Federal, State, and local laws, rules, and regulations.

2.2 TJasks. In order to accomplish the wark described heraln, the Contractor shall perform each of the following
tasks:
221 The Coniractor shall prepare al-risk youth for the workforca in accordance with Exhibit A.

222 For each project, the Contractor shall mest with the appropriate City Project Manager within fiva
business days of notification by the Clty to discuss each site-specific scope of work and logistics. The time
frame for each project shall ba mutually agraad upon in writing by the Contractor and the City.

2.3 City Responsibiiities. The City will supply a site-apscific work plan for each project to be performed by the
Coniractor,




SECTION 3. COMPENSATION

3.1

nt. Tha Confractor will be pald as indicated in Exhiblt G by the project or the month, whichever

is marlier, for work completed and accepled in writing by the Clty., In conslderation for the services to be performed
under this Contract, the Contractor shall be pald an amount not-lo-exceed $57, 000 for the inltial 12 month term
and $57,000 for tha first 12 month extension option, and $57,000 for tha sscond twelva month axtension option for
a tota! Contract amount not-to-exceed $171,000 for all fees and expsnses.

32 Economic Price Adiustment,

3.2.1. Price Adjustments. Prices shown in this Contract shall remain firm for the first 12 month period of the
Contract. After that, in recognition of the potential for fiuctuation of the Contractor's cost, a price adjustment
(increase or decrease) may be requesied by either the Clty or the Conlractor subject to the following

conslderations:

3.24 Prica Increases.

32441

3242

3243

Requests for price increases shall be made in writing and submitted to the City Contract
Manager prior to each ysarly anniversesy date of Contract. Prices will only be considered
for an Increase &t thet time. The Istier shall be signed by a person with the authority to bind
the Contractor cantractually, shali refarence the Contract number, and include the following
documentation:

3.24.1.1 en itemized, revized price st wih the effective date of the proposed increase;
3.24.1.2 the verslon of the U.S. Deparimeni of Labor Employment Cost Index for Wages

and Salarles for all Privale Industry Workers (the "Index”) current as of the date of
the Contractor's Offer; and a copy of the index for the most curment period.

Once recelved, the City will have thirty (30) days to review and approve/disapprove the
requested incraasa, Should the City not agree with the requested increase, Cantractor may
elther maintain the prices cumently in effect, negotiate an acceptable incraase with the City
or terminate the Contract. :

The proposed percantage change belween the cument contract price and the requested
price shall not exceed the percentage change between the Indax in effect at the baginning
of the current review perlod and the ane In effect at the time the price Increase Is requested.
Except In the cese of smergency situations, the requested Index related or non-index
related price Increase shall not exceed five parcent (5%) for any single Hne item, and In no
event shall the total amount of the Conlract be automatically increased as a result of the
increase in any.one or more line Rema made pursuant to this provision, Since the perceived
nead for price increases may be dus In whole or1n part to factors other than index changes,
the City may consider spproving fully-documented increase requests which, in the
Contractor's opinion, justify price Increasas for one or mora line iterns in the Contract. If
index chanpges ara responslible in part for the requested chenge, those changes shall be
documented as previously described above.

325 Prico Decreases.

3251

3.25.2

Proposed price decreases may be offered to the City at any time, and become effective
upen acceptance by the Clty unlses a different affective date is spacified by the Contractor.
Rsquest for price decraasas by the Clty will he based on the same documentation as price
increase raquest. Price decrease offers may also be subject to negotiation.

Price decreases based on relevant factors may be requested by the City at any time. Such
request shall be accompanied by a complate statement of the City's Justification for the
request. The Contractor shall have thity (30) calendar days to respond to the City's
tequest. Following receipt of the Contractor's agresment with the requested decreass, the
City may impisment the decrease st any time. Should the Contractor not agree with the
requested decraass, the Cily may either maintain the prices currently in effect, negotiate
with the contractor, or terminate the Contract.

et e S e S
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34

Involces.

3.3.1  Invoices shall contaln a unigue Involce number, the purchase order or delivery order number
and the master agreement number If applicable, the Department’s Name, and tha name of the point of
contact for the Department. Invokces shall be itemlzad. The Contractor's name and, If applicable, the tax
identHication number on the Invoice must exactly maich the information In the Contractor's registration with
the City. Unless atherwise instructed In writing, the City may rely on the remitlance addréss specified on the
Contractor’s Invoice. Involces received without ell required information cannot be processaed and will be
returned 1o the Contractor. Invoices shall be malled to the below address:

City of Austin
Depariment Watershed Protection
Atin: Donna Lee Bllss, Contract Davelopment Analyst
Addrass 505 Barton Springs Road, No. 1200
[ Cily, Stale, ZIp Code Austin, TX 78704
Phone and Emall (512) 874-2530 donna-lee bliss@austintexas.qov

3.32 Invoices for labor shall include a copy of all time-shests with trade labor rate and deliverables order
number clearly identified. Invoices shall also include a tabulation of work-hours al the appropriate rates and
grouped by work order numbar. Time billed for labor shall be limited to hours actually worked at the work
site,

3,33 Unless otherwise expressly authorized In the Contract, the Contrector shail pass through alf
Subcontract and other suthorized expenses at actual cost without markup.

3.34 Federal excisa taxes, State {axes, or City sales taxes must not be Included In the involced amount.
The City will fumish a tax exemption certificats upon request.

Payment.
341 Allproperinvoices received by tha Clty will be pald within thirty (30) calendar days of the City's receipt
of the deliverables ar of the Invoice, whichaver |s later.

342 |fpaymentis not timely made, (per this paragraph), Interest shall accrus on the unpaid balance
at the lesser of the rate specified In Texas Government Code Section 2251.025 or the maximum lawful
rate; except, if payment is not timaly made for a reason for which the City may withhold payment
hersunder, interest shall not accrue untli ten (10) calendar days after the grounds for withholding
payment have been résolived.

3.43 The City may withhold or off set the entire payment or part of any paymant ofherwise due the
Contracior to such extent as may be necassary on account of;

3.4.3.1 dslivery of defective or nan-confarming deliverables by the Contractor;

3.4.3.2 third party clalms, which are not covered by the ineurance which the Contractor s required
to provide, are filed or reasonable evidencs indlcating probable filing of such claims;

34.3.3 failure of the Cantractor to pay Subcontracters, or for labor, materials or aquipment;

3434 damage tothe property of the City or the City's agents, employses or contractors, which Is
not covered by insurance raquirad to be provided by the Contractor;

3.4.3.5 reasonable evidence that the Contractor's obfigations will not be completed within the time
specifiad in the Contract, and that the unpald balances would not be adequate to cover actual or
liquidated damages for the anticipated detay;

3.4.3.6 fallure of the Contractor to submit proper invoices with ali required attachments and
supporting documentation; or




34.3.7 failure of ths Contractor fo comply with any material provision of the Contract Documents.

344 Notica Is hereby given of Article VIII, Section 1 of the Austin City Chaster which prohibits the payment
of any money to any persan, fllm or corporation who Is In arrears to the City for taxes, and of §2-8-3 of the
Austin City Code concemning the right of the City to offset indebledness owed the City.

34.56 Paymant will be made by check unless tha parties mutually agree to payment by credit card or
electronic transfer of funds. The Contractor agrees that thera shall be no additional charges, surcharges, or
penatties lo the City for paymenis made by credit card or electranic transfer of funds,

3.5 Non-Appropriation. The awarding or continuation of this Contract is dependent upon the avallability of
funding. The City's payment oblipations are payable only and solely from funds Appropriated and available for this
Contract. The absence of Appropriated or other lawfully avallable funds shall render the Contract null and void to
the axtanl funds are not Appropriated or availabls and any delivarables delivered but unpald shall be returned to
the Contractor. The City shall provide the Contractor written notice of the faliure of the Cily to make an adequate -
Appropriation for any fiscal year o pay the amounts dus under the Contract, or the reduction of any Appropriation
to an amount insufficient to permit the City to pay its obligations under the Contract. In the event of non orinadequate
appropriation of funds, there will be no penalty nor removal fees charged to the Clty.

368 Fipal Payment and l?logg-Du;.
361 The making and acceptance of final payment will constilute;

3.6.1.1° awalver of all claims by the City against the Conlractor, excep! claims (1) which have been
previously asserted in wriling and not yet settled, (2) arising from defeclive work appearing after final
inspaction, (3) &rising from fallure of the Contractor to comply with the Contract or the terms of any
warranty speclified harsin, {4) arising from tha Contractor's continuing obligations under the Contract,
ln:cl‘llztdlng but not limited to indemnity and warmranty obfigations, or (5) arsing under the City's right to
-] and

3.6.1.2 a walver of all claima by tha Contractor against the Clly other than those previously
asserted in writing and not yst selifed.

SECTION 4. TERM AND TERMINATION

41 Term of Contract. The Contract shall become efiective on the date exacuted by the Clty (*Effective Date")
and shall be in effect for an Initial tarm of 12 months and may be exiended thereafter for up to twa additional 12
month periods, subject to the epproval of the Contracior and the City Purchasing Officer or his designea.

4.1.1 Upon explration of the initlal term or period of extension, the Contractor agraes to hold over under
the terms and conditions of this Contract for such a perlod of time as is reasonably necessary to re-solicit
and/or complets tha project (not to excesd 120 calendar days unless mutually agresd on in writing).

42 Right To Assursnce. Whensver ona party to the Contract in good faith has reason to question the other
party’s Intent to,parform, demand may be made to the other party for written assurance of the intent to perform. In
the event that no assurance Is given within the time specifiad after demand ls made, the demanding party may ireat
this fallure as an anticipatory repudistion of the Contract.

4.3 Default. The Contractor shall be In default under the Contract if the Contractor () falis to fully, timely and
faithfully perform any of ite material obligations under the Contracl, (b) fails to provide adequats assurance of
performancs under the "Right to Assurance paragraph herein, (c) becomes insolvent or sesks relief under the
bankruptcy laws of the United States or (d) makes a malerial misrepresentation in Contractor's Offer, or in any
report or defivarable raquired to ha submitted by Contractor to the City.

44 Tenmination For Cause.. in the event of a dafault by the Contractor, the City shall have the right to terminate
the Contract for cause, by wiitien notica effective ten (10) calendar days, unfess otherwise specified, after the date
of such notice, unless the Contracior, within such ten (10) day period, cures such default, or provides evidence
sufficlent to prove to the City's reasonable satisfaction thal such default doss not, In fact, exist. The City may placs
Contractor on probation for a spacified period of time within which the Contractor must correct any non-compliance
issues. Probation shall not normally be for a period of mare than nine (8) months, however, # may be for a longer
period, not to exceed one (1) year depanding on the circumstances. If the City determines the Contractor has falled




to perform satisfactorlly during the probation period, the City may proceed with suspensian. In the event of a default
by the Contractor, the City may suspend or debar the Contracter in accordance with the *City of Austin Purchasing
Office Probation, Suspension and Debarment Rules for Vendors" and remove the Cenlractor from the City's vendor
list for up fo five (5) years and any Offer submltted by the Cantractor may ba disqualified for up to fiva (5) yeers. In
addition to any other remedy availabla under law or in equity, the City shall bs entitled to recover all actual damages,
costs, losaes and sxpenses, Incured by the City as a result of the Contractor's default, including, without Emitation,
cost of cover, reasoneble altornays' fees, court costs, and prejudgment and post-judgment interast at the maximum
lawful rate. All rights and remedies under the Contract are cumuletive and are not exciusive of any other right or
remedy provided by law,

45 Terminatlop Without Cayse. The Clty shall have the right to terminate the Contract, in whole or In par,
without cause any time upon thirty (30) calendar days prior written notice. Upan receipt of a notice of tarmination,
the Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified
in the notice of termination. The City shall pay the Coniractor, to the extent of funds Approprialed or otherwise
legaily available for such purposes, for all goods delivered and services performed and obligations Incurred prior to
tha date of termination in accordance with the terms heraof.

45 Fraud, Fraudulent statements by the Contractor on any Cffer or in any report or deliverable required to be
submitted by the Conlractor to the City shall be grounds for the tarmination of the Contract for cause by the Clty
and may result in lagal action,

SECTION &, OTHER DELIVERABLES
6.1 Jpsurance: The following insurance requiremeants epply.

5.1.1 Geneml Requlrements.

6.1.1.1 The Contractor shall at a minimum cany insurance In the types and amounts indicated
herein for the duration of the Contract and during any warranty period.

511.2 The Contractor shall provide a Certificate of Insurance as verification of coveragas raquired
below to the City at the below address prior to Contract exscution and within fourtean (14) calendar
days after written request from the City.

5113 The Contractor must also forward & Certificate of insurance to the City whenever a
previously identified policy peried has expired, or an extension option or holdover perind Is exerciged,
as verification of continuing coverage.

5.1.1.4 The Contractor shall not commence work until the required insurance |s obtalned and has
bean raviewad by City. Approva! of Insurance by the City shall not relleve or decrease the liability of
the Contrector hersunder and shall not be construed to be & limlitatlon of Habiilly on the pert of the
Contraclor.

5.1.1.5 Tha City may request that the Contractor submit cardificates of insurance lo the City for all
subcontractors prior to the subcontractors commencing work on the project.

5.1.1.6 The Contracior's and all subcontractors’ insurance coverage shall be writtan by companies
licensed fo do business in the State of Texas &t the time the policies are issued and shall be writien
by compenies with A.M. Bast ratings of B+VI! or bettar,

5.14.1.7 Al endorsements naming the Cilty as addltional insurad, walvars, and notices of
cancallation endorsements as well as the Ceriificate of Insurance shall ba malled fo the foliowing
address:

City of Austin

Purchasing Office

P. 0. Box 1088

Austin, Texas 76767




5.1.1.8 The "othar” insurance clause shall not apply to the City where the Cily is an additional
insured shown on any policy. It is intanded that policies required In the Contract, covering both the
City and the Contractor, shall be conslderad primary coveraga as applicable.

5.1.1.8  If Insurance policies are not written for amounts specified in Paragraph 6.1.2, Spacific
Coverage Requirements, the Contracior shall carry Umbrells or Excess Liability Insurance for any
differences in amounts specified. If Excass Liabllity Insurance Is pravided, it shall follow the form of
the primary coverage.

5.1.1.10 The Cily shall be sniitled, upon request, at an sgreed upon location, and without expense,
to review certlfied coplss of policles end endorsements therato and may make eny ressonable
requests for delation or revislon or modificetion of particular policy terms, conditions, limitations, or
exclusions except where policy provisions are established by law or regulations binding upon either
of the parties hereto or the underwriter on any such pollcies.

5.1.1.11 The City reservas the right io review the insurahce requirements set forth during the
effective period of the Contract and to make reasonable adjustimeants to Insurance coverage, limits,
and exclusions when deemaed necassary and prudent by the City besed upon changes In statutory
taw, court declgions, the claims history of the industry or finencial condition of the insurance company
as well as the Contractor.

5.1.4.12 The Contractor shall not ceuss eny Insuranca to be canceled nor permit any insurance to
tapse during the term of the Contract or as required In the Conltract

5.1.1.13 The Contractor shall ba responsible for pramiums, deductiblas and self-Insured retentions,
H any, siated in policies. All deductibles or salf-Insured retentions shall be disclosed on the Certlficate
of insurance. e

8.1.1.14 The Contractor shall endeavor to provide the Cily thirty (30) calendar days written notlce
of erosion of the aggregats limits below occurrence limits for all applicable coverages Indicated within
the Contract. )

512 Speclfic Coverage Reguiremants, The Contractor shall at a minimum carry Insurance in the types
and emounts indicatad below far the duration of the Contracl, including extension options and hold over
periods, and during any warranty period, These insurance coverages are required minimums and ere not
intended to fimit the responsibliity or fiabliity of the Contractor.

. & ————

5121 Commercial General Liabillty insurance. The minimum bodily injury and property
damage per occurrence are $500,000 for coverages A (Bodlly Injury and Property Damage) end B
(Parsonal and Advertising Injuries). The policy shall contain the followlng provislons and
andorsaments.

51.211 Contractual iabliity coverags for liability assumed under the Coniraci and all
ather Contracts ralated to the project.

6.1.21.2 Contraclor/Subcontracted Work.

51213 Products/Completad Operations Liability for the duration of the waranty
period,

5.1.21.4 Walver of Subrogation, Endorsement CG 2404, or aquivalent coverage,

51215 Thirty (30) calendar days Notice of Cancellation, Endorsernent CG 0205, or
equivalent coverage.




6.1.2.1.6 The City of Austin listed as an additional insured, Endorsemant CG 2010, or
equivalent coverage.

5122 Iness Automoblie Liablilty | nce, The Contractor shall provide coverage for all
owned, non-owned and hired vehicles with 8 minimum combined single limit of $500,000 per
occurrence for bodily injury and propeity damege. Altemate acceptable limits are $250,000 bodlly
injury per person, $500,000 bodily Injury per ceeurranca and at least $100,000 property damage
iability per accldent, The policy shall contain the following endorsemants:

5.1.2.21 Walver of Subrogation, Endorsement CA0444, or equivalent coverage,

51.2.22 Thitty (30) calendar days Notice of Cancellation, Endorsement CA0244, or
equivalent caverage.

51223 The Cly of Austin listed as an additional insured, Endorsement CA2048, or
equivalent coverage.

5.1.23 Worker's Compensation and Emplovers' Liabllity Insurance. Coverage shall be
cohsistent with statulory benefits outlined In the Texas Worker's Compsnaation Act {Section 401),
The minimum policy limits for Employer's Liabllity are §$100,000 bodily Injury each eccldent, $500,000
badily Injury by disease policy fimit and $100,000 bodlly injury by disease each employee, The policy
shall contaln the followlng provisions and endorsements:

5.1.2.3.1 The Contractor's policy shall epply to the State of Taxas.
51.2.3.2 Walver of Subragation, Form WC420304, or equivalent coverage.

5.1.2.3.3 Thily (30) calendar days Notice of Cancellation, Foom WC420801, or
equivalent coverage.

5125 Endorgemeats. The specific Insurance coverage endorsements specified abovs, or their
equivalents must ba provided. In the event that endorsements, which are the equivalent of the
required coverage, are propoaed to be subetituted for the raquired coverags, coples of the equivalent
endorsements must be provided for the City's review and approval.

52 Egual Opportunity.

521 Edual Employment Opportunity, No Contractor or Cantractor's agent shall engage in any
discriminatory employment practice as defined in Chapter 54 of the City Code. No Bid submitted to the City
shall be considered, nor any Purchase Order issued, or any Contract awarded by the City unless the
Conlractor has executed and filed with the City Purchasing Office & currant Non-Discrimination Certification.
The Contractor shall sign and return the Non-Discrimination Certification attached hereto as Exhibit' D. Non-
compfance with Chapter 5-4-of the Clty Code may resuk In sanctians, including termination of the contract
and the Contractor's suspension or debarment from particlpation on future City contracts untll desmed
complant with Chapter 5-4.

522  Americans With Disablilities Act (ADA) Compliancg. No Contractor, or Contractor’s agent shall
engage in any discriminatory employment practice agalinst individuals with disabllities as defined in the ADA.

53 Acceptance of Incomplete or Non-Conforming Dellverables. If, insteed of requiring Immediate correction
or removal and replacement of defactive or nan-cenforming defiverables, the City prefars o accept it, the Clty may
do s0. The Contractor shall pay ell claims, costs, losses and damages atiributable to the City’s evaluation of and
detarmination to accept such defactive or non-conforming deliverables, If any such acceptance occurs prior to final
payment, the City may deduct such amounts as are necessary to compansete the City for the diminished value of
the defective or non-conforming deliverables. If the acceptance occurs &fier flnal peyment, such amount will be
rafunded to the Clty by the Contractor.
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54 Delays.

541 The City may deiay scheduled deilvery or other due dates by written hotice te the Contractor if the
City deems It i8 in lts best interest. If such delay causes an Increase In the cost of the work under the Coentract,
the City and the Contractor shall negotiste an equitable adjustment for costs incurred by the Contractor In the
Contract price and executs an amendment to the Contract. The Contractor must assert its right to an
adjustment within thirty (30) calender days from the date of recalpt of the notice of delay. Failure to agree on
any adjusted price shall be handled under the Dispute Resolution process speciiied hareln. Howaver, nothing
In this provision shall excuea the Contractor from dslaying the delivery as nofified.

542 Neither party shall ba Hable for any default or dalay in the parformance of is cbligations under this
Contract if, while and io the extent such defsult or delsy Is caused by acts of God, fire, riots, civil commotion,
labor disruptions, sabotage, soverelgn conduct, or any other cause beyond the reasonable control of such
Party. In the event of default or delay In Contract performence due to any of ths foregoing causes, then the
time for completion of the services will be extended; provided, hawever, In such an event, a conference will
be held wkhin threa (3) business days to establish a mulualiy agreeshla padod of time reasonably nacessary
to overcome the sffect of such failure to perform.

8,5 Use OF Deliverablas, The City shall own all rights, titles, and interests thraughout the
world in and to the dellverables.

5.5.1 Patents. As to any patentable subjsct matter contained in the deilverabies, the Conlractor agrees
to disclose such patentable subjact matter o the City, Further, if requested by the City, the Contraclor agrees
to assign end, if necessary, cause sach of its employees {o assign the entire right, titls, end interest to specific
inventions undar such patantable subject matter to the City and to exacute, acknowledge, and deliver and, if
necessary, cause each of its employees fo exacute, acknowledge, and deliver en assignment of letiers patant,
in & form 1o be ressonsbly appraved by the City, i the City upon requast by the Cily.

552  Copyrights. As to any defiverables containing copyrightable subject matter, the Contractor agrees
that upon thelr creation, stich deliverables shall be considered as work made-for-hire by the Conlractor for
the City and the Ciy shali own all copyrights In and to such deliverables, provided however, that nothing In
this paragraph shall negate the City's sole or joint awnership of any such dellverables arising by virtua of the
City's sole or joint authorship of such dellverables. Should by operation of law, such defiverables not be
consldered works made-for-hire, the Contractar hersby assigns ta the Cliy (and agrees to cause each of s
employess providing services to the Clty hesaunder to exacute, acknowiedge, and deliver an assignment to
the City of) all worldwide right, title, and interest in end to such deliverables. With respect to such work made-
for-hire, the Contractor agrees lo execute, acknowledge, and deliver and cause each of ks employses
providing sanvices to the City hereunder o executs, acknowledgs, and dallver a work-made-for-hire
agreement, in a form to be reasonabily approved by the City, to the Cily upon delivery of such deflverables to
the Clty or at such other time as the Clty may request.

5,53  Additional Asslonments. The Contraclor further agrees to, and If appiicable, cause each of its
employees o, exacuts, acknowledge, and defiver all applications, specificetlons, caths, assignments, and all
other Instrumenis which tha City might reasonably deem necessary In order to apply for and obtain copyright
protection, mask work registration, trademark registration and/ar protection, letiers patent, or eny similar rights
in any and all countries and in order to assign and convey to the City, its successors, assigns and nominees,
tha sole and exclusive right, titls, and interest in and to the deliverables. The Contractor's ohligation to
execute, acknowledge, end deliver {or cause to be executed, acknowledged, and defiverad) instrumants or
papers such bs those describad in this paragraph shall continue after the termination of this Contract with
respect to such deliverables, in the event the City should not seek to obtain copyright protection, mask work
repistration or patent protection for any of the deliverables, but should desire o keep tha same eecret, the
Contracior agrees to treat the same as Confidential Information under the terms herein.

58 I torial, All malerial submitted by the Contractor fo the City shall
bacome property uf tha city upon receipL Any porﬁons of auch material ciaimed by the Contractor to be proprietary
must be clearly marked as such, Determination of ihe public nature of the material is subject to the Texas Public
Information Act, Chapter 552, Texas Govarnmant Code.




57  Publications. All published material and written reports submittad under the Contract must be originally
developed material unless otherwise specifically provided in the Contract. When malarfal not orlginally developed
{s included in a report in any form, tha source shall be identiiled.

SECTION 6. WARRANTIES

61 Warranty - Prics.

6.1.1 The Contractor warrants tha prices quated In the Offer are no higher than the Contractor's cumrent
prices on arders by others for fke deliverables under similar terms of purchase.

6.1.2 The Coniraclor certifies that the prices in the Offer have been arived at Independantly without
consultation, communication, or agresment for the purpese of rastricting competition, as to any matter relating
to such fees with any other fimm or with any competitor.

6.1.3 In addition to any other remedy available, the City may deduct from any amounts owed to the
Contractor, or otherwise recover, any amounts paid for itema in excess of the Contractor's current prices on
orders by others for like dellverables under similer terms of purchase.

8.2 Waranty — Services. The Contractor warrants and reprasents that all services to be provided to the City
under the Contract will be fully and timely peiformed in a good and workmanlike manner In accordance with
generally accaptad Industry standards and practices, the terms, conditions, and covenants of the Contract, and afl
applicable Federal, State and focal laws, rules or regulations. 2

6,21 The Contractor may not limit, exclude or disclaim tha foregoing warranty or any warranty implied by
law, and any attempt to do so shall be without force or effect.

8.22 Unless otherwise specified in the Contract, the warranty period shall be at Isast one year fram the
acceptance date. If during the warranty period, one or more of tha warranties are breached, the Contraclor
shall promptly upen receipt of demand perform the services again in accordance with above standard at no
additional cost ta the City, All costs incldental to such additional periormance shall be borne by the Contractor,
The Chy shall endeavor to give the Contractor written notice of the breach of warranty within thirty (30)
calendar days of discovery of the bresch of warranty, but failure to give timely notice shall not irmpalrthe Clty's
rights under this section.

8.23 I the Contractor is unable or unwlling to perform its services in accordance with the above standard
as required by the City, then in addition to any other avallable remedy, the City may raduce the amount of
services it may be requirad to purchase undsr the Coniract from tha Contracior, and purchase conforming
services from othar sources. In such event, the Contractor shall pay to the City upon demand the increased
cost, if any, incurred by the Clty to procure such services from another source,

SECTION 7. MISCELLANEOUS

7.1 Place and Condition of Work. The Clty shall provide the Contractor access to the sites where the Contractor
is to perform the services as required In order for the Contractor to perform the services in a timely and efficient
manner in accordance with and subject to the applicable security laws, rules, end regulations. The Contractor
scknowledges that it has salisfiad kself as fo the nature of the City's service requiraments and specifications, the
location and essential cheracteristics of the work sites, the quality and quantity of materials, squipment, labor and
faciliias naceasary to perform the services, and any other condition or state of fact which could in any way affect

e of the Contractor’s obligations under the Contract. The Contractor hersby releases and holds the City
harmiess from and agaeinst any liebility or claim for damages of any kind or neture if the aclual site or sarvice
conditions differ from expected conditions.




7.2 Worldo

7.21 The Contraclor shall employ only orderly and competent workers, skilled In the performance of the
services which they will perform under the Contract,

7.22 The Coniractor, its employees, subcontractors, and subcontraclor's employees may not while
engaged in participating or responding to & solicitation or while In the course and scope af dslivaring goods
or services under a City qf Austin contract or on the City's property:

7.22.1 useor possass a firearm, inciuding & concealed handgun that is licensed under state law,
excapt as required by the terms of the Contract; and

7222 use o possess alcoholic or other Intoxicating baverages, lliegal drugs or controlled
substances, nor may such workers be intoxicated, or under the influence of alcohol or drugs, on the
Job.

7.23 i the Cily or the City's representalive nolifies the Contractar that any worker is incompetent,
disorderly or disobedient, has knowlingly or repeatedly violated safety regulations, has possessed any
firearms, or has possessed or was under the influence of alcohol or drugs on tha Job, the Contractor shall
immadiately remove such worker from Contract services, and may not emplay such worker again on Contract
services without the City's prior written consent.

7.3 Compliance with Health, Safety, and Environmental Regulations. The Contractor, its Subcontractors,
and thelr raspective employees, shall comply fully with all applicable federal, state, and local health, safety, and
environmenta! laws, ordinances, rulss and regulstions in the periormance of the services, Including but not limited
io those promulgsied by the City and by the Occupational Safsty and Health Administration (OSHA). In case of
canfiict, the most stringent safely requirement shall govern. The Contractor shall indemnify and hold the Chy
hamiess from and ageinst all claims, demands, suits, actions, judgments, fines, penalties and liabiiity of avery kind
arising from the breach of the Contractor’s obligations under this paragraph.

7.4 Slanificant Event. The Contractor shall immediately notify tha City's Contract Manager of any currant or
progpactiva "significant event® on an onpoing basls, All notifications shall be submitted in writing to the Contract
Manager. As used In this provision, a "significant event” Is any cccurrance or anticlpated occurrence which might
reasonably be expected to have a material effect upon the Contractor’s ability to mest its contractual obligations.
Significant events may include but not be limited Lo the following:

7.4.1 disposa! of major assets;

742 any mejor computer software conversion, enhancement or modification to the operating syslems,
security systems, and application snftware. used n the performance of this Contract;

7.4.3 eny significant terminstion or addition of provider contracts;

7.44 the Contracior's insclvency or the imposition of, or notice of the Intant o impose, a recalvarship,
conservatorship or special regulatory menitoring, or any bankruptey proceedings, voluntary or involuntary, or
reorganization proceedings;

7.4.5 strikes, elow-downs or substantial Impairment of the Contractor's facilities or of other facllities used
by the Contractor in the performance of this Contract;

7.48 reorganization, reduction and/or relocation in key personnel;
7.4.7 known or anticipated sale, merger, or acquisition;

7.4.8 known, planned or enlicipated stock sales;

7.4.89 any Rigstion apainst the Contractor; or
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7.4.10 significant change in market share or product focus,

7.5 Right To Audit,

7.51 The Contraclor egrees that the represeniatives of the Office of the City Auditor or other authorized
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all
records of the Contraclor related te the parformance under this Contract. The Contracior shall retain alf such
racords for a period of three (3) yaars after final payment on this Contract or until all audht and IRigation mattars
that the City has brought lo the attention of tha Contractor ara resolved, whichever is longer. The Contractor
agreas to refund to tha CHy any ovarpaymenis disclosed by any such sudit.

7.52 The Coniractor shall include this provision in all subcontractor agreements entered into In conneclion
with this Contract
7.6 Stop Work Notice. The City may issue an immediate Stop Wark Notice in the event the Contracior Is
observed performing In 8 mannear that is in violation of Federal, State, or local guidelines, or In @ meanner that is
determined by the City o be unsafe to either life or property, Upon notification, the Contractor will cease all work
untl notified by the City that the violation or unsafe condition has been corrected, The Contractor shall be liable for
sll costs incurred by the City as a rasult of tha issuance of such Stop Work Notice.

7.7  Indemnity,
7.7  Definitions:

7.7.1.1  “Indemnified Claims" shall Include eny and all claims, demands, sulls, causes of action,
judgments and liabllity of every characler, type or description, including all reasanable costs and
expenses of litigation, mediation or other altemaie dispute resolution mechanism, including stiormay
and other professicnal fees for:

7.7.1.1.1 damage to or loss of the propery of any person (Including, but not limited to the
City, the Contractar, thelr respective agents, offlcars, employses and subconfractors; the
officers, agents, and employees of such subcontractors; end third parties); and/ar;

7.7.1.1.2 death, bodily injury, Hiness, dissase, worker's compensation, joss of servicas, or
loss of Income or wagas to any person {including but not limited to the agents, officers and
employees of the City, the Contractar, the Contractor’s subcontractors, and third pariles),

7.7.12 “Fault”shallinclude the sale of dafactive or non-conforming deliverables, negligence, willful
misconduct, or a'breach of any legally Imposed strict liability standard.

7.7.2 THE CONTRACTOR SHALL DEFEND {AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE Civy, IT8
SUCCESSORS, ASBIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALE HARMLESS FROM AND AGAINST ALL
INDEMNIFIED CLAMS DIRECTLY ARISING QUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE
CONTRACTOR, OR THE CONTRACTOR'S AGENTS, EMPLOYEES OR BUBCONTRACTORS, IN THE PERFORMANCE OF THE
CONTRACTOR'S DELIGATIONS UNDER THE CONTRACT, NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF
THE CITY OR THE CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY
THIRD PARTY WHO MAY BE LIABLE FOR AN INDEMNIFIED CLAIM.

7.8 Clalms. If any clalm, demand, sult, or ather action is asserted against the Contractor which arises under or
concems the Contract, or which could have a maleral adverse effect on the Contractor's abllity to perform
thereunder, the Contractor shall give written notice thereof to the City within ten (10) calendar days after recalpt of
notice by the Contractor. Such notice to the City shali state the dete of notification of any such clalm, demand, sult,
or cther action; the names and addresses of the clalmant(s); the basis thereof; and the name of each person against
whom such clalm Is baing asserted. Such notice shall be delivered persanally or by mail and shall be sent to the
Clty and to the Austin City Altorney. Personal delivery to the City Attorney shall be to Clty Hall, 301 West 25¢ Straet,
4" Fioor, Austin, Texas 78701, and mell delivery shell be fo P.O. Box 1088, Austin, Texas 78767.

"
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7.9 Notices. Unless otherwise specified, all nolices, requests, or other communications required or appropriats
to be given under the Contract shall be In writing and shall be deemed dslivered three (3) business days after
postmarked if sent by U.S. Poslal Service Certified or Reglstered Mall, Retum Recalpt Requestad. Notices dellverad
by other means shall be deemed dellvered upon recaipi by the addressee. Routine communications may be made
by first class mall, telefax, or other commerclally accepted means, Natices o the City and tha Contractor shall bs
addressed as follows:

To the City: To the Contraclor;

City of Austin, Purchasing Office American YouthWorks
ATTN: Tracy Franklin, Contract Adminlstrator ~ ATTN: Parc Smith

P OBox 1088 1901 East Ben Whita Bivd.
Austin, TX 78767 Austin, TX 78741

7.10 Confidentlality. In order to provide the deliverables to the City, Contractor may require access to certain of
the City's and/or its licensors' confidential information (Including Inventions, emplaysa information, trade secrets,
confidential know-how, confidential business information, and other Information which the City or Its licensors
consider confidentlal) (collectively, "Confidential Information”). Contractor acknowledges and agrees that the
Confidential Information is the valuable properly of the Oity and/or its licensors and any unauthorized uss,
discloaurs, dissemination, or other release of tha Confidantial Information will substantially injura the City and/or lts
ficensors. The Contractor (Including ils employees, subcontractors, agents, ar representatives) agraes that it will
malntaln the Confidential Information in strict confidence and shell not disclose, disseminate, copy, divuige,
recreale, or otharwise use the Confidential Information withoutt the prior written consent of the Clty or in 8 manner
not expressly permitted under this Contract, unlese the Confidential Information Is requirad to ba disclosed by law
or an order of any court or other govemmental authority with proper jurladiction, provided the Contractor promptiy
notifies the City before disclosing such information so e to permit the Clty reasonable time to seak an appropriate
protective order, The Conlractor agrees to use protective measures no less stringent than the Contractor uses
within its own business ta protect its own most valuable infarmation, which prolective measures shall under all
circumslances be at least reesonable measures to ensure the continued confidentiality of the Confidential
Information.

7.11 Advertising. The Contractor shall not advertiss or publish, without the Clty's priar consent, the fact that the
City has entered into the Contract, except to the extent required by law.

7.12 No Contingent Fees. Theé Contractor warrants thal no person or selling agency has been employed or
retained to solicit or secure the Contract upon any agreement or understanding for commission, percentage,
brokerage, or contingent fes, excepting bona fide employees of bona fide established commercial or selling
agenciss maintained by the Conlractor for the purpose of securing business. For breach or violation of ihis warranty,
the City shall have the right, In edditlon to any other remedy available, to cancel the Contract without liabfiity and to
deduct from any amounts owed to the Contractor, or otherwise recover, the full amount of such commisslon,
. percentage, brokerags or conlingent fee.

7.13 Gratulties. The City may, by written notice to the Contractor, cancel the Coniract without liabilty if it is
determined by the City that gratulties ware offered or given by the Contrattor or any egent or representative of the
Contractor to any officer or employee of the City with a view toward sscuring the Contract or securing favorable
treatment with respect to the awarding or amending or the meking of any determinalions with respeact 1o the
performing of such contract. in the event the Contract Is canceled by the City pursuant to this provision, the City
shall be entitled, in addition to any other rights and remediaa, to racover or withhoid the amount of the cost incurred
by the Contractor in providing such gratulties.

7.14 Pn ot Personal Interest in gcts. Mo officer, employes, independent consultant, or
elacted of the City who Is involved in the developmant, eveluation, or decision-making process of the
perfarmance of any sulicitation shall have a financial interast, direst or indirect, in the Contract resulting from that
goficitalion, Any willful violation of this saction shall constitute Impropriety in offica, .and any officer or employesa
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gullty thereof shall be subject to disclplinary action up to and including dismissal, Any violatlon of thie provision, with
the knowledpe, expressad or implied, of tha Contractor shali rander the Contract voidable by the Clify.

7.15 Indspendent Contractor. The Contract shall not be conslrued as creating an employar/employee
ralationship, & partnershlp, or a joint venture. The Contractor's services shall be thoss of an indepasndent contractor.
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for
employaes of the City.

-7.18 Assionment-Delegation. The Contract shall be binding upon and enura to the benafit of the City and the
Contractor and their respective succeseors and assigns, provided however, that no right or interest in the Contract
shall be assigned and no obligation shall be delegated by tha Contractor without the pricr written consent of the
City. Any attempted assignment or delegation by the Contractor shall be void unless made In conformity with this
paragreph. The Contraci s not Intendad to confer rights or benafits on eny person, fim or entity not a party hersto;
it being the intention of the parties that there be no third party beneficiaries to the Contract.

7.47 Walver. No clalm or right arising out of a breach of the Contracl can be discharged in whole or In part by a
walver or renunciation of tha clalm or right unless the walver or renunclation Is supported by consideration and Is In
writing signed by the eggrieved party, No walver by elther the Contractor or the Clty of any one or mora events of
default by the other parly shall pperata as, or ba construed 1o be, & permanent walver of any rights or obligations
under the Contract, or an express or Implied acceptance of any other existing or future default or defaulis, whether
of a similar or different character,

7.18 Modificatlong. The Contract can ba modified or amended only in writing signed by both parties. No pre-
printed or eimilar farms on any Contractor Involce, order or other document shall have any force or effect to change
the terms, covenants, and conditions of the Contract.

7.18 Interpretation. The Contract ks intanded by the partias es a final, complele and exclusive statsment of the
{erms of their agreemant. No course of prior dealing betwaen the parties or course of performance or usage of the
trade shall be relevant to supplement or axplain any term used in the Contract, Although the Contract may have
been substantially drafted by one parly, It Is the Intent of the partles that all provisians be construed in a manner io
ba falr fo both pariles, reading no provisions more strictly against one party or the other. Whenaver a term definad
by the Uniform Commercial Cade, as enacted by the State of Texas, Is used In the Contract, the UCC definition
shall conirol, unless otherwise defined in the Contract.

7.20 Dispute Regolution.

7.20.1 If a dispute arises out of or relates to the Contracl, or the breach thereof, the parties agrae ta negotlste
prior to prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsull to toll
the running of & statute of limitations or to seek injunctive rafief, Either party may make a writien request for
a meeting batwesn representatives of sach parly within fourteen (14) calendar days after recelpt of the
request or such latar pariod es agraed by the parties. Each party shall include, at a minimum, one (1) senlor
level individual with decislon-making authority regarding the dispute. The purpose of this and any subseguent
mesting is to attempt in good faith to negotiats a resclution of the disputa. If, within thirty (30) calendar days
efter such meeting, the pariies hava not succeaded In negotiating a resolution of the dispute, they will proceed
directly to mediation as described below. Negotiation mey be walved by a written agresment signed by both
parties, in which evant the partiea may proceed directly to mediation as described below.

7.202 If the efforts to resolve the dispute through negotiation fall, or the pariies waive the negotistion
procass, the pariiea may salact, within thirty (30) calendar days, a mediator trained In mediation skills (o assist
with reselution of the dispule. Should they choose this option, tha City and the Contracior agrea fo'act In gaod
faith in the seléction of the mediator and to give considaration to qualified Individuals nominated to act as
mediator. Nathing in the Contract prevents the parties from relying on the skllls of 2 person who Is trained in
the subject matter of the dispute or a coniract intarpretation expert.  the parties fall to agrea on a mediator
within thirty (30) calendar days of inltiation of the mediation process, the mediator shall be selscted by the
Travie County Dispute Resolution Center (DRC). The parties agree to participata In mediation In good faith
for up 1o thirty (30) calendar days from the date of tha first mediation sesslon. The City and the Contractor
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721

7.22

will share the mediator's fees equally and the parties will bear thelr own costs of participation such as fees
for any consultants or attorneys they may utilize to represent them or otherwise assist them in the mediation.

7.24.1 Al City procurements ere subject to the Clty’'s Minority-Ownad and Women-Owned Business
Enterprise Procurement Program found at Chepters 2-9A, 2-8B, 2-8C and 2-8D of the City Code. The
Program provides Minority-Cwned and Women-Owned Business Enterprlses (MBEs/WBEs) full opportunity
to participate In all City conlracts.

7.21.2 The City of Austin has determined thet no goals are appropriate for this Contract. Even though no
goals have bean establishad for this Contract, the Contractor Is required to comply with the City's
MBE/WBE Procurement Program, Chapters 2-9A, 2.9B, 2-9C and 2-8D, of the City Code, as applicable,
if areas of subcontracting are identifled.

7.21.3 |f any service s nesded to perform the Contract and the Contractor does not perform the service with
lts own workforce or if supplies of matarlals are required ahd the Contractor does not have the supplias or
materials in its Invenlory, the Contractor shall contacl the Depariment of Small and Minority Business
Resources (DSMBER) at (612) 874-7600 to obtain a liat of MBE and WBE firms avallable to perform tha service
or provide the supplies ar materials. The Contractor must also make a Good Faith Effort to use avallable MBE
and WBE firms, Good Falth Effarts include but are not limited to contacting the listed MBE and WBE firms to
solich their interest in performing on the Conlract; using MBE and WBE firms that have shown an interast,
mest qualifications, and are compalitive in the market; and documenting the resulis of the contacts.

Subcontractors,

7.22.1 Ifthe Contractor Identified Subcontraciors In an MBE/WRBE Program Compliance Plan or a No Goals
Utilization Pidn, the Contracior shall comply with the provisions of Chaplers 2-9A, 2-98, 2-8C, and 2-8D, as

applicabls, of the Austin City Code and the terms of the Compliance Plan or Ulilizatlon Plan as approved by
tha City (the "Plan®), The Contractor shall not initially employ eny Subcantractor except as provided in the
Contractor's Plan. The Contractor shall not substitule any Subcontraclor identified In the Plan, unless the
substituie has bean ecceptad by the City in writing In accordance with the provisions of Chapters 2-BA, 2-8B,
2.9C and 2-9D, as appliceble. No scceptance by the Chy of any Subcontrector shall constitute a walver of
any rights or remedias of the City with reapect to defective deliverables provided by a Subcontractor. If a Plan
has been approved, the Contraclor Is additionally required to submit a monthly Subcontract Awards and
Expenditures Raport to the Contract Manager and the Purchasing Office Contract Compliance Manager no
iater than the tenth calendar day of each month.

7.22.2 Work performed for the Contractar by a Subcontracor shall be pursuant o a writien contract between
the Contraclor and Subcontractor. The tarms of the subcontract may nct conflict with the ferms of the
Contract, and shall contaln provisions that: ’
7.22.2.1 regukre that all delivarables to be provided by the Subecontractor be provided In strict
accordance with the provisions, specifications and terms of the Contract.

7.22.2.2 prohibit the Subcontractor from further subcontracting any partion of the Contract without
the prior written consent of the City and the Contractor. The City may require, as a condition to such
further subcontracting, that the Subcontractor post a payment band In form, substance and amount
acceptable to the City;

7.22.2.3 require Subcontractors to submit all invoices and applications for payments, Including any
clalms for additional payments, damages or atherwlse, to the Contractor in sufficient time to enable
the Conlractor fo include same with its invoica or application for payment lo the City In accardancs
with the tarms of the Contract;
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7.22.2.4 require that all Subcontractors obiain and maintain, throughout the term of thelr contract,
insurance In the type and amounts specifiad for the Contractor, with the City being a namad Insured
as I interast shall appear, and

7.22.2.6 require that the Subcontractor indemnlify and hold the City harmless to the same extent es
the Contractor is required to indemnify the Clty.

7.22.3 The Contractor shall be fully responsible to the City for all acts and omissions of the Subconiraclors
Just as the Contractor Is responsible for the Contractor's own acts and omlssions, Nothing In the Contract
shall create for the banefit of any such Subcontractor any contractual relationship between the Clty and any
such Subcontractor, nor shall it create any obiigation on the part of the Clty fo pay or to see to the payment
of any moneys due any such Subcontractor axcept as may otherwise be required by law.

7.224 The Contraclor shall pay each Subcontractor its appropriate share of payments made to the
Contractor not later than ten (10} calendar days after recelpt of payment from the City,

7.23 Jurisdiction And Venue. The Contract is made under and shall be governed by the laws of tha State of
Texas, including, when appllcahle the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus, & Comm.
Code, Chapter 1, excluding any rule or principle that would refer to and apply the substantiva law of another state
or jurisdiction. All Issues arising from this Contract shall be resclved In the cours of Travis County, Texas and the
pariies agree to submit {o the excluslve personal jurisdiction of such caurts. The foregaing, howaver, shall not be
construed or interpreted to limit or rastrict the right or abllity of the City to seek and securs Injunctive reliaf from any
competent authority s contemplated harein,

7.24 Ipvslidity. The invalidity, illegality, or unenforceabliity of any provision of the Contract shall in no way afiect
the vafidity or enforceabilty of eny other portion or provision of the Cantract. Any void provision shall be deemead
severed from the Contract and the balance of the Caontract shall be construed and enforced as if the Conlract did
not contain the particular portion or provision held to be vold. The parties further agree to reform the Contract to
replace any stricken provision with a valid provision that comes as close as posalble to tha intent of the stricken
provision, The provisions of this section shall not pravent this entire Contract from baing vold should a provision
which Is the essenca of the Cantract be detarmined to ba void.

7.25 Holidays. The fallowing holidays are observed by the City;
Hollday Date Observed
New Year's Day 1 January 1
Martin Luther King, Jr.’s Birthday 1 Third Monday In January
Presidents’ Day Third Monday In February
Memorial Day Last Monday in May
Independence Day July 4
Lebor Day First Monday In Seplember
Veterans Day November 11
Thanksgiving Day Fourth Thuraday In November
Friday after Thanksgiving Friday afier Thanksgiving
Christmas Eve "December 24
[ Christmas Day December 25

If a Legal Holiday falls on Saturday, it will be observed on the preceding Fridey. if a Legal Holiday falls on Sunday,
it will be observed on the following Monday.,




7.26 Suypvivability of Obllgations. All provisions of the Confract that impese continuing obligations on the parties,
including but not fimited to the wamanly, indemnity, and confldentiality obligations of the parties, shall survive the
expiration or termination of the Contract.

7.27 Non-Sugpension or Debarment Certification. The City of Austin is prohibitad from contracting with or
making prime or sub-awards to parties that are suspended or debarred or whose principals ara suspended or
debarrad from Faderal, State, or City of Austin Contracts. By accepting a Contract with the City, the Vendor cerifies
that lts firn and Kis principels are not currently suspended or debarred from doing business with the Federal
Government, as Indicated by the General Services Adminisiration List of Partes Excluded from Federai
Procurement and Non-Procurement Programs, the State of Texas, or the Clty of Austin.

7.28 Incorporation of Bocumants. Saection 0100, Standard Purchase Definitions, Is hereby Incorporated Inio
this Contract by referance, with the same force and effect as if thay wera Incorporated In full text. The fuli text
versluns uf thls Sectlan are avallahle. on the Imgrnat al the folluwlng nnilne adclress

In wiiness wheraof, the parties have ‘caused duly authorized representatives to executs this Contract on the dates
set forth below.

AMERW CITY OF AUS 2 7 :

Signatu Slgnature .

NW_M&AH"A Name; \gz‘ch/-e;J F &/&)

Printed Nams Printed Nama 7/
Title: PIB—D Title: Qﬂfﬂﬂ.ﬁ— ;;D.,AJ‘.SP J Mu:}'—ca._
Date: iiﬂdﬂ& la | %2 l lQ Dale:_@_/f’//é

List of Exhibits

Exhiblt A American YouthWorks Work Stetement

Exhiblt B Watershed Protection Work Statement for American YouthWorks-Texas Consarvation Corps
Exhibit C American YouthWorks Fee Schadule 2016

Exhbit D Nen-Discriminetion Cerification
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Texas Conservation Corps

American YouthWorks
Program Name: Preparing At-Risk Youth for the Workforce

Background

American YouthWorks (AYW) is a S01(c)(3) organization based in Austin, Texas, that is
dedicated to transforming the lives of at-risk youth (Clients) through life skills education, and
service and green jobs training, AYW operates 8 GED program and various green jobs training
and service programs. For more than thirty years, AYW has assisted thousands of local youth in
transforming their lives through community service, education, and & commitment to preserving
the natural environment.

American YouthWorks employs a professional staff that not only cares deeply about the welfare
of the Clients, but strives to make them feel genuinely wanted, respected. The Casa Verde
Builders program builds energy efficient new construction for first time home buyers, Media
Corps refurbishes old computers and offers the hardware, along with computer training to low
income commuonities. The Texas Conservation Corps (TxCC) performs conservation work
projects throughout central Texas.

The TxCC professional staff and crew leaders instruct the Clients in the completion of service

projects that have lasting value for the region. As the staff works to maintain a high level of

professionalism in the work output, the Clients themselves are able to feel the pride and sense of

accomplishment that comes with doing a job well done and providing a product will create public

benefit for many years to come. %
o sx;m"ﬂ, —'5

The atmosphere created in a TxCC crew is supportive and creates a rich environment for ea?:'h

Client to develop their leadershlp and personal skills. In addition to the personal develo mcnt

components, each Client receives further training and certifications re]atu:g to the completed

work projects. Clients also earn a small living stipend during their service, and at the end of thm.r

term, an Americorps education award to be used for college or other post-secondary education.¢ Znls

«.a.)-.-

T
£

P and objectives

American YouthWorks (AYW) provides educational and vocational services
individuals aged 16 to 25 through several programs:

a. A GED program,

b. The Casa Verde Builders program

c. The TxCC program,

d. A Media Corps program, and prrc

e. Other employment-related services such a5 job readiness workshopsgcar
services, and job placement services.

1901 Eost Ben White Blvd. » Austin, Texas 78741 § @ b'Phone: §12.744.1900 » Fox: 512:448.9120

www.AmericanYouthWorks.org



Because the AYW Client population does not, in general, have a history of success in the
traditional public education system, there is a special need for intensive coaching,
mentoring, and other support services that will help Clients 1o remain enrolled in and
complete their chosen program of study. To achieve this objective, AYW provides academic
coaching, case management, and other “wrap-around” services designed to prevent Clients
from dropping out. A Client achieves success through continuing in and/or graduating from
any AYW program. More broadly stated, the objective of the program is to decrease the
number of uneducated and unemployable young people aged 16 to 25 in the City of Austin.

Program clients served

The target population for this retention initiative consists of all AYW Clients, regardless of the
program of study Tbe Clients are betwesn the ages of 16 and 25 years old, ethnically diverse,
and from low income families at or below 200% of the U.S. HHS Federal Poverty Income
guidelines. Clients include homeless individuals, individuals who are pregnant or parenting,
persons with disabilities, victims of abuse and neglect or violence.

Program ices and delivera

Each Client who enrolls in an AYW program is assigned an academic coach to assist the
participant in problem-solving barriers to be successful in our programs, The academic coach
provides the Client with supplemental support services aimed at increasing participant retention
and graduation. These services include case management, referrals for basic needs, crisis
intervention, assistance in identifying and securing academic tutoring and/or mentoring, and
assistance in paining employment and/or post-secondary school earollment. s
- o .éﬁf:_,-‘_ b
To ensure that support services are consistent, the Client maintains the same academic coat:]h 2
throughout their program participation at AYW, The academic coach and the Client dcvr;lu’"a
program plan which outlines the Client’s carcer goals, academic needs, and 8 AYW program;
The personal graduation plan is used throughout the academic year as a document to gude
academic and support services. Clients are contacted by their academic coach at least once ,pern“l,,
week, and receive various support services over their entire program enrollment. :

Program evaluation plan

Performance gvaluation: AYW has an evaluation plan that employs multiple
indicators. The Manager of Participant Services is responsible for analyzing and

the data into the report format. The Superintendent also reviews the reports to
problem solving as needed. Program improvements and revisions are made qua
on this review. At the end of the program year, the management team review
progress made toward outputs and outcome goals. Periodic reports age

program administrators, staff, and parents when appropriate. Progrii
including sctivity expansion or alterations, are made based on

evaluations.

. r,n
l

1901 East Ben White Bivd. » Auitin, Texas 7874 9 Phone: 512.744.1300 » Fox: 512.448.9120

www, AmerieanYouthWorks.org
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Texas Conservation Corps

Quality improvement: AYW elicits feedback from Clients through individual and group
meetings and through participant surveys for program quality improvement. Performance
outcomes also initiate program improvements through guiding strategic planning. Any
performance measures that were not achieved are extensively evaluated and a plan of action
is created and implemented to achieve or modify the measure. Internal and external
program evaluation data also guides program improvements by identifying aspects of
service delivery and methods of data collection and analysis that have not been successful,

Clilents are encouraged to assist in developing and designing activities to overcome issues
identified as opportunities for improvement. A decision making committee made up of
program staff, agency staff, Clients, and parents, assist management in goal-setting and
activity planning to ensure guality services. The program improvement process begins
again after corrective actions have been implemented, leading to a continuous quality
improvement process.

1901 Eost @an White Bivd. » Auttin, Tesas 78741 0 Phone:B127441900 » Fax: 5124489120

wWWW, Nntdcanvouth\vmn.om



EXHIBIT B

PAOGRAM WORK STATEMENTS BY CITY DEPARTMENT

Watershed Protection Department

Work Statement for
American YouthWorks-Texas Conservation Corps

Young people served by the American YouthWorks-Texas Conservation Corp
{AYW) shall both benefit from and provide value to the Watershed Protection
Department's (WPD) water quality and land management projects. Also
benefitting will be the thousands of recreational users of the urban creeks and
riparian areas In Austin as well as the plants and other organisms that rely on the
high standard of water quallty that these projects help to achieve.

AYW Crews shall perform projects in specific locations for WPD during the life of
any resulting Agresment. An AYW Crew Is made up of 6-12 young people. The
crew members shail ba trained for outdoor work - removal of non-native plants,
planting of natives, chainsaw operation, trail construction, erosion control, etc.
They shall be supervised by expsrisnced crew leaders and provide their own
transportation.

The WPD projects will be coordinated through the Environmental Resource
Management Divislon and the Field Operations Division of the Department.
Projects will be written up in detall with estimates, schedules, and other items by
WPD, and will be finalized by a mutual written agreement between AYW and
WPD before work is started. For each project, the WPD will provide the Crew
with a brief introduction to the particular WPD project and the work being done.
in some cases, the work may necessitaie more on-site supervislon or guidance
by WPD. WPD will also provide the Crew with information regarding careers with
the department, and tours of existing WPD projects.

Program Budget and Narrative

The rate for an 8-person, 6-hour Crew Day will be $1200.00. Partial Crew Days
(not a full 8 people, not a full € hours) will be billed at an adjusted rate. One half
hour of travel time will be added for transport time that exceeds 30 minutes round
trip. Paul Stuffel, AYW Coordinator, wifi be the point of contact for planning
projects and scheduling the work. He may be reached at 512-433-9387.




EXHIBIT 8
PROGRAM WORK STATEMENTS BY CITY DEPARTMENT

Projected Annual Estimates:
Contract Year: Est Annual Amount
Approx. 1/16 thru 12/16 $57,000
Approx. 6/17 thru 5/18 $57,000
Approx. 6/18 thru 5/19 $57,000
Total for WPD $171,000

General Project Descriptions:

1. Riparian Restoration, Installation, and Maintenance ~ Under guidance of
WPD staff, the Crew shall install new and maintain existing native plants
and restore riparian landscapes in Austin.

2. Small-scale Green Stormwater Infrastructure Restoration and Maintenance
— the Crews shall install and maintaln small-scale green stormwater
Infrastructure In riparian areas in Austin.

3. Vegstation Management — the Crews shall manage vegetation including
weedy, invasive, and/or noxious plants in riparian areas throughout Austin.




EXHIBIT ¢

Texas Conservation Corps
Fee Schedule 2016

The Texas Conservation Corps at American YouthWorks (TxCC) Is 2 jobs training and service program
that engages young adults to bulld and restore the natural environment through public land improvement
projects including trall bullding, carpentry, forestry and habltat restoration work throughout the region. Young
people learn conservation job skills while pursuing thelr educational goals and earning a monetary post-service
education award. TxCC Is 3 member of The Corps Network, the Mountain Alllance of Conservation Corps and
the Public Land Service Coalition and |s currently contracting with the National Park Service, U.S. Bureau of
Reclamation, Texas Parks and Wildlife, Travis County, Bastrop County and other agencles and local
municlpalities.

Each TxCC Crew is made of approximately 8 young people trained in natural resource and conservation
work - trail constructian, habitat restoration, tree planting, stone carving, fence bullding, removal of non-native
plants, erosion control, GPS surveys, training and supervision of volunteers, etc. Training includes an S
equivalency to the federal $-212 Chain Saw Training, in addition to other skill and equipment safety classes. TxCC
is an AmeriCarps program, and as such we provide our crew members with a living stipend, health Insurance,
and a college scholarship upon completion of thelr term of service. The Corps members are supervised by
experienced Crew Leaders and come equipped with transportation and tools. Certaln jobs requiring heavy
equipment (l.e., skid loader, chipper, etc.} may require special arrangements or funding. The crews are insured
by American YouthWorks / Texas Consarvation Corps and proof of liability insurance Is provided upon request.

Fees for Service:
» Central Texas: $1,200 per “Crew Day” for a 8-person crew; Includes 2 crew leaders, additional
professional staff support, and all associated logistics.

e Out-of-Area: $1,350 per “Crew Day” for a B-person crew; includes 2 crew leaders, additional proiessional
staff support, mmp!nglaccommodations & related provisions and all associated logistics.

,@ﬂ;
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The rate for a full 48 hour Crew Day (8 Corps Members x 6 hours = 48hrs) working locally will be )
$1,200.00. Actual Crew Days are adjusted proportionally up or down based on actua! crew numbers and hours:
workéd. One way travel timé will be added if transport time exceeds 30 minutes round trip, Invoices will be ™
completed monthly and at the end of the project and submitted to an agreed-to official at the partnerin
agency. Out-of-Area Project rate contains all logistics assoclated with an out-of-town stay, but assume
camping arez will be provided without cost if available. Rate includes general hand tools, chainsaws
cutters, GP5, and other equipment.

Certain jobs requiring heavy or specialized equipment (i.e., skid loader, chipper, submeter acc:
etc.) require additional fees. Rental equipment requirements will be billed on a "cost plus 10%” basis
based on current rates and avallabllity. For example, current rental rates for a 12" chipper are $450 p
the cast added to our fee would be $495 a day, which will alsa include delivery, return, and fuel cost.;
application Is also added on to the fee billing at a rate of $75 per acre, prorated per site require

For more information, please contact Paul Stuffel, Fleld Operations Manager at 5

" —"wmmwmmmamvmr SIR.7TAEW00 S Fox: ST2448.F

www AmeficanYouthWorks,org



EXHIBITD
City of Austin, Texas
EQUAL EMPLOYMENTIFAIR HOUSING OFFICE
NON-DISCRIMINATION CERTIFICATION

Chty of Austin, Texas
Human Righta Commission

To: Clty of Austin, Texas, ("OWNER")
| hereby certify that our firm conforms to the Cods of the Clty of Austin, Saction 5-4-2 as relterated below:
Chapter 5-4. Discrimination in Employment by City Contractors,

Sec, 4-2 Discriminatory Employment Practices Prohibitead. As an Equal Employment Opportunity (EEO)
employer, the Contractor wi conduct ks personne! activities in accordance with established federal, state and local
EEO laws and ragulations and agrees:

@ (1
(@)

(3)
4

(5)

(6)

@

Not to engage in any diseriminatory employment practice defined in this chapter.

To1ake affirmative action to ensure that applicents are employed, and that employess are treated
during employmant, withaut discrimination being practiced apainst them as dafined in this chaptar,
Such affimmative action shall Includs, but not be limited to: all aspects of employment, including hiring,
placement, upgrading, transfer, demotion, recrutment, recrultment advertising; selection for tralning
and apprenticeshlp, rates of pay or olher form of compensation, and layoff or termination.

To post in conspicuous places, avallable to employees and applicants for employment, nolices to ba
provided by OWNER satiing farth the provisions of this chapter.

To state in all solicliations or advertisements for smployees placed by or on behalf of the Contractor,
that all qualffiad applicants will receive consideration for employment without regard to race, creed,
color, rellgion, national origin, sexusl crientation, gender identity, disabliity, vateran status, sex or ags.

To obtain a written statement from any tabor unlon or fabor organization furnishing Isbor or service to
Contractors {n which seid union or organization has agreed not to engage In any discriminatory
employment praclices as defined In this chapler and to teke sffirnative action to implement policies
and provisions of this chapter.

To cooperate fully with OWNER's Human Rights Commisslon in connection with any invastigation or
conciiation effert of said Human Rights Commission to ensure that the purposa of the provisions
apainst discriminatory employment practices are being carried out.

To requira campliance with provisions of this chapier by all subcantractors having fifteen or more
employees who hold any subcontract providing for the expenditure of $2,000 or mere in connaction
with any contract with OWNER subject to the tanms of this chapter.

For the purposes of this Offer and any resulting Contract, Contractor adopis the provisions of the City"s Minimum

Standard Nondiscrimination Policy set forth below,

Cliy of Austin
Minimum Standard Non-Discrimination in Employment Policy:

As an Equal Employment Opporiuntty (EEQ) employer, the Contractor wil conduct its personnel activities in
accordance with established fedseral, stata and local EEO laws and ragulations.

The Contractor wiil not discriminate ageainst any applicant or employse based on race, creed, color, national
arigin, sex, age, religion, veleran stalus, gendar identlty, disablifly, or sexual orientation. This policy covers
all aspects of employment, including hiring, placement, upgrading, transfer, demofion, recruiimeni,
recriltment advertising, selectian for training and spprenticeship, rates of pay or other forms of compensation,
and layoff or termination.

Further, employeas who experience discrimination, sexua! harassment, or snother farm of harazsment shouwid
Immediately report & (o their supsrvisor. If this is nof a sulfable avenue for addressing their complaint,

17



employess are advised lo confact another member of management or their human resources reprasentative.
No employee shell be discriminsled against, herassed, intimidated, nor suffer any reprisel as a result of
reporiing a violation of this policy. Furthermore, any employes, supervisor, or managear who becomes aware
of any such discrimination orharassment should immediataly repor il o executive managemeant or the human
resources office fo ensure that such conduct does not conlinus.

Contraclor agrees that fo the extent of any inconsistency, omission, or confiict with ils cumrent non-
discrimination employment policy, the Contractor has expressly adopted the provisions of the Cily's Minimum
Non-Discrimination Policy contalnad in Section 5-4-2 of the City Code and set forth abovs, as the Coniraclor's
Non-Discrimination Policy or as an amendment to such Polfcy and such provisions are infendsd o nof anly
supplement the Conlracior’s policy, but will also superseds the Contractor's policy to the extent of any conflict.

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE A COPY TG THE CITY OF THE
CONTRACTOR'S NON-DISCRIMINATION POLICY ON COMPANY LETTERHEAD, WHICH CONFORMS IN
FORM, SCOPE, AND CONTENT TO THE CITY'S MINIMUM NON-DISCRIMINATION POLICY, AS SET
FORTH HEREIN, OR-THIS NON-DISCRIMINATION POLICY, WHICH HAS BEEN ADOPTED BY THE
CONTRACTOR FOR ALL PURPOSES (THE FORM OF WHICH HAS BEEN APPROVED BY THE CITY'S
EQUAL EMPLOYMENT/FAIR HOUSING OFFICE), WILL BE CONSIDERED THE CONTRACTOR'S NON-
DISCRIMINATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE SUBMITTAL

Sanctions:

Our firm understandsa that non-compliance with Chepter 5-4 may result in sanctions, including termination of
the contract and suspension or debarment from participallon In future Clty contracts until desmed compHant
with the raquirements of Chapter 54,

Term:

The Conlractor agrees that this Section 0800 Non-Discrimination Certificete or the Conbractor's separate
conforming policy, which the Contractar has executed and filed with the Owner, will remain in force and effact
for one year from the date of filing. The Contractor further agress that, in conzideration of the recsipt of
continued Contract paymants, the Contractor's Non-Discriminatlon Policy will automatically renew from year-
to-year for the term of the underlylng Contract,

vatsamis___ W sy JUAL . 4Dl

CONTRACTOR

Authorized
Signature

Title




ty of Austin FSD Purchasing Office
Certificate of Exemption

DATE: 03/21/2016 DEPT: Watershed Protection

TO: Purchasing Officer or Designee = FROM: Donna-Lee Bliss, Contract Dev. Analyst
BUYER: Teny Nicholson/Steve Aden PHONE: (512) 974-2530

Chapter 252 of the Local Government Cede requires that municipalities comply with the procedures
established for competitive sealed bids or proposals before entering into a contract requiring an
expenditure of $50,000 or more, unless the expenditure falls within an exemption listed in Section
252.022.

Senate Bill 7 amended Chapter 252 of the Local Government Code to exempt from the requirements
of such Chapter expenditures made by a municipally owned electric utility for any purchases made by
the municipally owned electric utility in accordance with procurement procedures adopted by a resolution
of its goveming body that sets out the public purpose to be achieved by those procedures. The Austin City

Council has adopted Resolution No. 040610-02 to establish circumstances which could give rise to a

finding of critical business need for Austin Energy.

This Certification of Exemption is executed and filed with the Purchasing Office as follows:

1. The undersigned is authorized to submit this certification.
2. The undersigned cerifies that the following exemption is applicable to this purchase. (Please check

which exemption you are certifying)

O a procurement made because of a public
calamity that requires the immediate
appropriation of money to relieve the
necessity of the municipality’s residents or to
preserve the property of the municipality

O a procurement necessary to preserve or
protect the public health or safety of
municipality’s residents

QO a procurement necessary bacause of
unforeseen damage to public machinery,
equipment, or other property

© a procurement for personal, professional, or
planning services

O a procurement for work that is performed and
paid for by the day as the work progresses

O a purchase of land or right-of- way

© a procurement of items available from only
one sourcs, including: items that are available
from only one source because of patents,
copyrights, secret processes, or natural
monopolies; films, manuscripts, or books; gas,
water, and other utility services; captive
replacement parts or components for

equipment; books, papers, and other library
materials for a public library that are
available only from the porsons holding
exclusive distribution rights to the materials;
and management services provided by a
nonprofit organization to a municipal
museum, park, zoo, or other facility to which
the organization has provided significant
financial or other benefits

O a purchase of rare books, papers, and other
library materials for a public library

O paving, drainage, street widening and other
public improvements, or related matters, if at
least one- third of the cost is to be paid by or
through special assessments levied on
property that will benefit from the
improvemenis

O a public improvement project, already in
progress, authorized by voters of the
municipality, for which there is a deficiency of
funds for completing the project in accordance
with the plans and purposes as authorized by
the voters

Page 2 of 4



O a payment under a contract by which a cooperative purchasing administered by a

developer participates in the construction of regional planning commissian established

public improvement as provided by under Chapter 391

Subchapter C, Chapter 212 O services performed by blind or severely
O personal property sold: at an auction by a state disabled persons

licensed auctioneer; at a going out of business O goods purchased by a municipality for

sale held in compliance with Subchapter F,

bsequent retail sale by the municipali
Chapter 17, Business & Commerce Code; by a subsequenL.reall saleoy e munisthaiity

political subdivision of this state, a state O elecln'c::ity .
agency of this state, or an entity of the federal O advertising, other than legal notices
govemnment; or under an interlocal contract for O Critical Business Need {Austin Energy Only)

. The following facts as detailed below support an exemption according to Section 252.022 of the Local
Govemment Code for this purchase. Please verify the steps taken to confirm these facts. If you are
citing the following exemptions, please provide the additional information requested below. A more
detailed explanation of these exemptions is attached.

e Preserve and Protect the Public Health and Safety — Describe how this purchase
will preserve and protect the public safety of residents,

« Sole Source — Describe what patents, copyrights, secret processes, or natural

monopolies exist. Attach a letter from vendor supporting the sole source. The
letter must be on company letterhead and be signed by an authorized person in

company management,

= Personal Services — Describe those services to be performed personally
by the individual contracted to perform them,

« Professicnal Services — Describe what mainly mental or intellectual rather
than physical or manual and/or disciplines requiring special knowledge or
attainment and a high order of leaming, skill, and intelligence are required to
perform this service.

« Planning Services — Describe the services primarily intended to guide
governmental policy to ensure the orderly and coordinated development of
the state or of municipal, county, metropolitan, or regional land areas.

= Critical Business Need — Describe the procurement necessary to protect
the competitive interests or position of Austin Energy.

Please see the attached memo dated 3/21/16. We desire a 12-month agreement @ $57,000, with
two 12-month extension options each at $57,000 for a total NTE $171,000.
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4. Please attach any documentation that supports this exemption.

5. Please provide any evaluation conducted to support the recommendation. Include the efforts taken to

ensure the selected vendor is responsible and will provide the best value to the City (Ex:Evaluation of
other firns, knowledge of market, etc).

There is no other company in the region that is staffed to teach at-risk youth with life skills, foster
education, and provide marketable skills,

6. Because the above facts and documentation support the requested exemption, the City of Austin
intends to contract with American YouthWorks

which will cost approximately $57,000.00 (Provide estimate and/or breakdown of cost).
Recommended N/\@ CL’M \3/ JJ / / &
Certification Origi Date
Approved /. é % / / Z ?7//6’
Certification %m‘ﬁent Director or designee " Date
Md/ﬁw L2/, /
istant City / General Manager Da
or designee (if applicable)
Purchasing Review - =
(if applicable) Buyer Date Manager Initials
Exemption Authorized
(if applicable) Purchasing Officer or designee Date
02/07/2013

Page 4 of 4





