
Amendment No. 2 
to 

Contract No. NA160000125 
for 

Landscaping and Vegetation Control Services, Youth Education, and Vocational Training 
between 

Ameriean Youthworks 
and the 

City of Austin 

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be June 13, 2018 
through June 12, 2019. N<? options will remain. 

2.0 The total contract amount Is increased by $57,000.00 by this extension period. The total contract authorization is 
recapped below: 

Action Action Amount Total Contract Amount 

Initial Term: 
06/13/2016-06/12/2017 $57,000.00 $57,000.00 
Amendment No. 1: Option 1 - Extension 
06/13/2017-06/1212018 $57,000.00 $114 000.00 
Amendment No. 2: Option 2- Extension 
06/13/2018 - 06/12/2019 $57000.00 $171 ,000.00 

3.0 MBEIWBE goals do not apply to this contract. 

4.0 By signing this Amendment the Contractor certifies that the vendor and Its principals are not currently .suspended or 
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from 
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below. this amendment is hereby incofl!Orated into and made a part of the above-referenced 
contract. 

Sign/Date: 

American Youthworks 
1901 East Ben White Blvd. 
Austin, Texas 78741 
(512) 983-9946 
jkarr@americanyouthworks.org 

Cyrenthia Elli 
Procurement 
City of Austin 
Purchasing Office 
124 W. 8111 Street, Ste. 310 
Austin, Texas 78701 
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Amendment No. 1 
of 

Contract No. NA160000125 
For 

Landscaping and Vegetation Control Services, Youth Education, and Vocational Training 
between 

American Youthworks 
and the 

City of Austin 

1.0 The City hereby exercises the extension option for the above-referenced contract. Effective June 13, 2017 to June 12, 
2018. One options remain. 

2.0 The total contract amount Is Increased by $57,000.00 for the extension option period. The total Contract authorization Is 
recapped below: 

Term Action Amount Total Contract Amount 
Basic Term: 06/13/16 - 06/12/17 $57 000.00 $57,000.00 
Amendment No. 1: Option 1 
06/13/17-06/12/18 $57,000.00 $114,000.00 

3.0 MBE/WBE goals were not established for this contract. 

4.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently suspended or 
debarred from doing business with the Federal Government, as indicated by the General Services Administration (GSA} List 
of Parties Excluded from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this Amendment is hereby incorporated into and made a part of the above-referenced 
contract. 

��""('r&>,tl\,.ra�...D ."r� r 

American Youthwbrt(s_ 
1901 EBen White Blvd 
Austin, TX 78741 

Signature & Date: 
""" 

Beatrice Washington, Contract 
City of Austin 
Purchasing Office 

asttlffa�@auwca�youthworks.org j ka..rr@__���c.c;."" 10 J� vJo<'t-�. � 
�612) 433 938-7-- {'} z._- 4 y)- tf1 c1 (p 
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1! 



0 

CONTRACT BETWEEN THE CITY OF AUSnN 
AND 

AMERICAN YOUTHWORKS 
FOR 

0 

LANDSCAPING AND VEGETATION CONTROL SERVICES, 
YOUTH EDUCATION, AND VOCATIONAL TRAINING 

MA 8300 NA16000126 

This Contract is made by and between the City of Auatln ("City"), a home-rule municipality Incorporated by the State 
ofT exes, and American YouthWorb ("Contractor•), having offices at 1901 East Ban White Boulevard, Au5tln, Texas 
78741. 

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES 

1.1 enaaqement of the Contractor. Subject to the general supervision and control of the Clly and subject to the 
provisions of the Terms and Conditions contained herein. the Contractor Is engaged to provide the services set 
forth In Section 2, Scope of Work. 

1.2 Besponalbllltlp pf the Contractor. The Contractor shan provide all technical and professional expertise, 
knowledge, management, and olher resources required for accompUshlng all a~pects of tha taska and associated 
actlvlties·ldentlfled In the Scope ofW(Q. In the event that the need arises for the Contractor to perform services· 
beyond those stated In the Scope of Work, the Contractor and the CRy shall negotiate mutually agreeable tenns 
and compensation for completing the add~ional services. 

1.3 Responsibilities of the Cltv. The Cly'a Contract Manager wll be responsible far exercising general 
DVenllght of the Contraclota activities In completing Jhe Scope of Work. Specifically, the Contract Manager will 
reprasent·the City's lnleraatsln resoMng day-to-dey Issues that may arise during the term of thla Contract, shall 
:participate ragularty In conference calls or meetings for status reporting, snail promptly review any written reports 
submitted by the Contractor, and shall approve all lnvolcea ror payment, as appropriate. The City's Contract 
Manager shal ~Iva the Contractor timely feedback on the ·acceptablllty of progreaa and task reports. 

1.4 QeslqnatJon of Kev Pamonnel. The Contractor's Contract Manager for this engagement shall be Paul 
Stuffel, Phone: (612) 433-9387, 'Email Address: patuffel@amaricanyouthworka.org. The City's Contract Manager 
for the en~gement shall be John Clement, Phone: (512) 974-1475, Email Address: 
john.clemfnt@austlntexaa,gov. The City and the Contractor resolve to keep the same key peraonnetasslgned to 
thla·engagement throughout .Ita tenn. In the event that It becomes necessary for the CorW'actor to replace any ltey 
peraonnel, the raplaC81118nt will be an Individual having equivalent experience and competence In executfng projects 
such as the -one deaalbed tlereln. Additionally, the Contractor wfil promptly notify the Cky Contract Manager and 
obtain appllMll for the raplacemenl Such approval shall not be unreasonably withheld. 

SECTION 2. SCOPE OF WORK 

2.1 Contractor'J·Obllgatlons. The Contractor shall fully and timely proVide all deliverable& described herein and 
In .tha Cantractllr'a Offer In strict accordance With the terms, covenants, end conditions of the Contract and ali 
appllcable Federal, Slate, and local laws, rules, and regulations. 

2.2 IBis!· ln order to accomplish the work descriJed herein, the Contractor shall perform each or the following 
la&ks: 

2.2.1 The Contractor shaD prepare at-risk youth for the workforce In accordance with Exhltllt A. 

2.2.2 For each project, the Contractor &hall meet with the appropriate City Project Manager wtthln fMI 
business days of nOtification by the City to discuss ea~h slte-apeclflc acope of work and logistics. The time 
fnwne for each proJect ahal be mutUaly agreed upon In writing by the Contractor and the City. 

2.3 Cttr -Raponflb!ltles. The City wfllaupply a sfte.apeclfic work plan for each proJect to be pedonned by the 
Contractor. 

, 
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SECTION 3. COMPENSATION 

3.1 Contract Amount The Confractor will be paid as Indicated lo Exhibit C by the project or the month, whichever 
Is earlier, for work completed and accepted In writing by the City .. In consideration for the aervlces to be perfonned 
under this Contract. the Contractor shall be paid an amount not-to-exceed $57, ODD for the Initial 12 month term 
and $57,000 for the first 12 month extension aptian, and $57,000 for the second twelve month extension opUon for 
a total Contract amount not-to-exceed $171,000 for all fees and expenses. 

32 &conomJc Price Asllvstment. 

3.2.1 . Price Adlu!troenq. Prices shown In this Contract shan remain firm for the fir&t 12 month period of the 
Contract. After thai, In recognition of the potential for ftuctuatlon of &he Contractor's cost, a price adjustment 
(lnaaase or decrease) may be requested by either the City or the Contractor subject to the following 
conslderaUona: 

3.2.4 Price IDC!'HS!S• 

3.2.4.1 Requests for price Increases shall be made In writing and submltled to the City Contract 
Manager prior to each yearly .anniversary date of Contracl Prices wiH only be considered 
for an Increase at that time. The letter shall be signed by a petBon with the authority to bind 
the Contractor contractually, shall reference the Contract number. and Include the following 
doownentatlon: 

3.2.4.1.1 an Itemized, revised price Rst with the effective date of lhe proposed Increase: 

32.4.1.2 the version of the U.S. Department of labor Employment Cost Index for Wages 
and Salaries for all Private Industry Worker& (the "lndd) current as of the date of 
the Contractor's Offer, and a copy of the Index for the most current period. 

3.2.4.2 Once racelved, the City will have thirty (30) days to review and approve/disapprove the 
requested Increase. Should the City not agree with the requested Increase, Contractor may 
either maintain the prices currently In affect, negotiate an acc8ptabte Increase with the City 
or terminate the Contract 

3.2.4.3 The proposed percentage change between the current contract price and the requested 
price shall not exceed the percentage change between the lndax In effect at the beginning 
of the current review period and the one In effect at the tme the price lncraase Ia requested. 
Except In the caaa of emergency sltuatlona, the requested Index related or non-tndex 
related prl!=e~ncreaae &hal not exceed fiVI!I percent (5%) for any single line Item, and In no 
event shall the total 1mount of the Contract be automatically Increased as a result of the 
Increase In any one or more'Nne Items made purauant to this provision. "Since the perceived 
need for price Increases may be dueln whole orln part to factora other than Index chang'es, 
the City may consider approving fully-documented lncreaae requests which, In the 
Contractor's opinion, justify price lncrea&as for one or mora line Items In the Contract. If 
Index changes are re&PC?Jlslble In part for the requested change, thos1 ~hangea ah~l be 
documented as pn~viously descri>ed above. 

3.2.5 Price Deere!!!!· 
3,2.5.1 Proposed price decreases may be olfered to the City at any time. and become effective 

upon acceptance by the City unless a different effecUI/8 date Is apeclliad by the Contractor. 
Request for price decreases by the City wMJ be basad on the &arne documentation as price 
Increase request Price decrease offets may also be subject to negotlaUon. 

3.2.5.2 Price decreases basad on relevant factor. may be requested by the City at any time. Such 
request ahall be accompanied by a complete statement of the City's justification for the 
request The Contractor shall have thirty (30) calendar clays 1o raapond to the City~ 
tequesl Fobmg receipt of the Conlnlclor's agreement wlh the requeatad decrease, the 
City may lmpfement the decrease lit any tine. Should the Contractor not agree with the 
raquastad dacraaae, the City may either maintain the prlcea currently In effect, negotiate 
with the contractor. or terminate the Contracl 

---------- ---------------- --------------~ .. 
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3.3 fnvolcn. 

3.3. 1 Invoices shall contain a unique Invoice number, the purchase order or delivery order number 
and the master agreement number If appiJcabte, the Department's Name, and the name or the point of 
contact for the Department. lnvolees lhd be Itemized. The Contractor' a name and, If applicable, the tax 
Identification number on the Invoice must exactly match the Information In the Contractor's registration with 
the City. Unless otherwise Instructed In writing, the City may rely on the remittance address specified on the 
Contracto(a Invoice. Invoices received without aU required Information cannot be processed and wiH be 
returned to the Contractor. Invoices shall be mailed to the below address: 

City of }\uatln 

Department Watershed Protection 

Attn: CoMa Lee Bliss, Contract Development Anlllyat 

Address 505 Barton Springs Road, No. 1200 

City, State, Zip Code Auslfn, TX 78704 

·Phone and EmaH (512) 974-2530 dQ!l!li!·l~ ,tllii!I@S!Uii!l!!mg~.g~ 

3.3.2 Invoices for labor shall Include a copy of altrne-shaeta with trade labor rate and dellvarables order 
number clearly Identified. Invoices shall .also Include a tabulation of worit-hours at the appropriate rates and 
grouped by work order ·number. Time bftled for labor shall be llmHed lo hours actually wof1(ed at the work 
site. 

3.3.3 Unless otherwise expressly authorized In the Contract, the Contractor &hall pa&& through aU 
Subcontract and other authorized expenses al actual cost without markup. 

3.3.4 Federal excise taxes, State taxes, or City sales taxes must not be Included In the Invoiced amounl 
The City wal furnish a tax exemption c:ertlflcate upon request. 

3.4· Pavm!JDt.. 

3.4.1 All proper Invoices received by the City will be paid within thirty (30) calendar days or the City's receipt 
of the delverables or of the Invoice, whichever Is later. 

3.4.2 If payment Is not timely made, (per thla paragraph), Interest a hall accrue on the unpaid balance 
at thaiHaer of the rate specified In Texas Government Code Section 2251.025 or the maxfmum lawful 
rate; except, If payment Ia nat timely made for a rauon for which the City may withhold payment 
hereunder, Interest shall not accrue until ten (10) calendar ·daya after the grounda for withholding 
payment have been resolved. 

3.4.3 The Cly may wtilhold or off set fie entire payment or part of any payment otherwise due the 
Conlractor to IUCh extent •• may be neceuary on account of: 

3.4.3.1 delivery of defective or non-conforming deliverable& by the Contractor; 

3.4.3.2 third party claims, which ara net covered by the lnaurance which the Contrador Ia raqulred 
to provide, ere filed or reasonable evidence lndlcetlng probable filng of euch claims; 

3.4.3.3 failure of the Contractor to pay Subconlractori, or for labor, materials or equipment 

3.4.3.4 damage to the property of the City or the Clty'a agenb, employeea or contractorl, which Ia 
not covered by. insurance required to be provided by the Contractor, 

3.4.3.5 rwaonable evidence that the Contractor's obOgatlons wHI not be complated within the Ume 
apeclfled In the Con&rect, and thai the unpaid balence would not be adequate to CQver actual or 
llqu!dalsd dllmagea for the a~ed delay: 

3.<4.3.6 falure of tha Contractor to submit proper lnvolcea with an required attachments and 
supporting documentation; or 

------------------........ --··---~--·-------- ------
--- -·· ---··-·-· 
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3.4.3.7 failure at ths Contractor to comply with any material provlalon of the Contract Documents. 

3.4.4 Notice Is hereby given of Article VIII, Section 1 of the AusHn City Chatter which prohibits the payment 
of any money to any peraon, firm or corporation who Is In arrears to the City for taxes, and of §2-8-3 of the 
Austin City Code concerning the right of the City to offset Indebtedness owed the City. 

3.4.6 Payment wll be made by check unless the partie& mutually agree to payment by credit card or 
electronic transfer of funds. The Contractor agrees that there shall be no additional charges, surcharges, or 
penalties to the Cfty for paymanls made by credit card or electronic transfer of funds. 

3.5 Non·Approprlatfon. The awarding or continuation of this Contract Ia dependent upon the avallabillty of 
funding. The City's payment obligations ere payable only and solely from funds Appropriated and available for this 
Contract. The absence of Appropriated or other lawfully available funds shall render the Contract null and void to 
the extant funds are not Appropriated or available and any dallvarables delivered but unpaid shall be retumed to 
the Contractor. The City shall provide the Contractor written notice of the falkn of the Clly to make an adequate • 
Appropriation for any fiscal year to pay the amounts due under the Contract. or the reduction of any Appropriation 
to an amounllnaufflcient to permit the City to pay lbi obligations under the Contract. In the event of non or Inadequate 
appropriation of funds, thera will be no penalty nor removal fees chefved to the City. 

3.6 Final Payment and CloB!.OUt. 

3.8.1 The making and acceptance of final payment wit constllule: 

3.6.1.1 · a waiver of an claim& by the City against the Contractor, except claim& (1) which have been 
previously asserted In writing and not yetaettled, (2) arising from dafecUw work appearing after final 
inspection, (3) allllng from falura of the Contractor to comply with the Contract or the terms of any 
warranty apeclfied herein, (4}arlslng from the Contractor's continuing obligations under the Contract. 
Including but not limited to Indemnity and warranty ob&gatlona, or (5) arising under the City's right to 
audit; and 

3.6.1.2 a waiver of all claims by the Contractor against the City other than those previously 
asserted In WliRlg and not yet settled. 

SEcnON 4. TERM AND TERMINATION 

4.1 Term •Of Contract. The Contract shall become affective on the date exacut.d by the City reffectlve Dale") 
and shal be 1n effect for an Initial term of 12 months and may be extended thereafter for up to two additlonal12 
month periods, subject lo the approval of the Contractor and the City Purchasing Officer or his designee. 

4.1 .1 Upon expiration of the inlllal tenn or period of extension, tha Contractor agrees to hold over under 
the terms and conditions of this contract for such • period of time as il reasonably necessary to te-6011cit 
and/or complete the proJect (not to exceed 120 calendar days unless mutual!~ agreed on In writklg). 

4.2 Rlaht To Aatumnct. Whenever one party to the Contract In gODd .faith has reason to question the other 
party'slntsnt toJperfonn, demand may be made to the other party for written auurance of the lrent to perform. Jn 
the ewnt that no uaurance Ia given wlhln tha tine specified after demand II made, the demanding party may treat 
this faUure as an arilclpatory repudiation of the Contract 

4.3 Qefayll The Contractor ahan be In default under tha Contract If the Contractor (a) fals to fully, timely and 
faithfully perfonn any of Its material obligations under the Comact, (b) falls to provide adequate aaaurance of 
performance tr1der the "Right to Assurance paragraph herein. (c) becomes lnaotvent or aeeka relief under the 
bankruptcy laws of the United States or (cO makes· 1 malarial misrepresentation In Contractor's Offer, or In any 
report or deliverable raqulrad to be submitted by Contraelor to the City. 

4.4 Ttnllnatlon For C•use .. ln the event of a default by the Contractor, the City shall have the right to terminate 
the Contract for cause, by written notlc:a effective ten (10) calendar days, unleaa othelwlae specified, alter the date 
of such notice, ooleaa the Contractor, within such ten (10) day period, cures auch default, or provldn avldence 
sufficient to prove to the Clty'a reasonable ;atllfaction thai such dafaul does not, In tact, exist. The City may place 
Conlractcr on probation for a apeclrled period of time within which the Contractor must correct any non-compHance 
Issues. Proballon shall not normally be for a period of mora than nine (9) months, however, It may be for 1 longer 
period, not to exceed one (1) year depending on the cfrcumtltances. If the Cly detet'Tnilss the Contractor has failed 
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to perform satisfactorily during the probation period, the City may proceed with suspension. In the event of a default 
by the ContiBCtor, the City may suspend or debar the Contractor In accordance with the "City of Austin Purchasing 
Oftlce Probation, Suspension and Debarment Rulea for Vendors• and remove the Contractor from the City's vendor 
list for up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five [5) years. In 
addition to any other remedy available under law or In equity, the City ahaR be entitled to recover all actual damages, 
costs, losaes and expenaes,lncurred by the City as a reBUit of lhe Contractor's default, Including, without linltallon, 
cost of cover, rea10nable attorneys' fees, court costs, and prejudgment and post-judgment lntemt at the maximum 
lawful rate. All rfghta and remedies under the Contract are cumulaUve and ere not exclusive of any other right or 
ramedy provided by law. 

4.5 Ttnnlnatlon WJtbout Cause. The City shan have the right to terminate the Contract, In whole or In part, 
without cause any time upon thirty (30) calendar daya prior written notice. Upon recefpt of a notice of tennlnetion, 
the Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified 
In the notice of tenntnmlon. The City &hal pay the Contractor, to the extent of funds Approprlaled or otherwise 
legally available for such purposes, for al good& delivered and services perfonnld and obligations Incurred prior to 
the date of termination In accordance with the terms hereof. 

4.6 Fraud. Fraudulent statements by the C0r1ttactor on any Offer or In any report or deliverable required to be 
submitted by the Contractor to \he City shall be grounds for the termination of the Contract for cause by the City 
and may resuH In legal action. 

SECnON lS. OTHER DEUVERABLES 

6.1 lpturancce: The following Insurance requirements apply. 

5.1.1 Gtmual Reaulrements. 

5.1.1.1 The Contractor shall at a minimum cany Insurance In the typea and amounts Indicated 
herein for the ckntlon of the Contract and during any warranty period. 

5.1 .1.2 The Contractor shall provide a Certificate of Insurance as verlflcalion of coverages required 
below to the Chy at the below address prior to Contract execution and within fowteen (14) calendar 
days after written requeat from the City. 

5.1.1.3 The Contractor must also forward a Certificate or Insurance to the City whenever a 
previously Identified policy period has I!!DCplred, or an extenston option or holdover period Is exarclaed, 
as verification of continuing coverage. 

5.1.1.4 The Contractor &hal not commence work until the required Insurance II obtained and has 
been reviewed by City. Approval of insurance by the City lhall not ralleve or decrease the llabflty of 
the Contractor hereundl!ll' and shan not be construed to be a RmltaUon of RabHity on the part rJ the 
Contractor. 

5.1.1.6 The City may request that the Contractor submit certificates of lnaurance to the City for a1 
subcontractors prtorto the aubcontractora commencing work on the project. 

5.1.1.6 The Contractor' a and allaubcontractora' Insurance coverage shall be wrlttan by companies 
Rcensed to do bualn•• In the State of Texaa at the time the policies l!f8 Issued end ahaR be written 
by companies with AM. Best ratings of B+Vll or bauer. 

5.1.1 .7 All endorsements naming the Cly aa additional Insured, walverl, and notices of 
cancellation endorsements as well as the Certificate of Insurance shall ba mailed to the foRowlng 
address: 

Cltr of Auatln 
Ptm:talng Office 
P. 0. Box 1088 
Austin, Texaa78767 

:II 
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5.1.1.8 The "other" Insurance clause shall not apply to the City where the City II an additional 
ilsured shown on any policy. It is Intended that policies required In the Contract, covering both the 
City and the Contractor, shall be conaldered primary coverage es applicable. 

5.1.1.9 If Insurance pollcfes ere not written for amounts specified In Paragraph 6.1.2, SpecifiC 
Coverage Requirement&, the Contractor shell carry Umbrella or Excess LlabHity Insurance for any 
differences In amount& specified. If Excess Uablllty Insurance Is provided, It shall foDow the form of 
the prlmary coverage. 

5.1.1.1 0 The City a hall be eniiUed, upon request, at an agreed upon location, and without expense, 
to review certified copies of policies and endorsemeinte thereto and may make any reasonable 
request& for deleUon or revision or modification of particular policy terms, condHions, limitations, or 
exclusions except wh.ere policy provisions are established by law or regulations binding upon either 
of the parties hereto or the underwriter on any such policies. 

p.1.1.11 The City reserves the right to review the Insurance requirements set forth during the 
effective period of lhe Contract and to make reasonable adjustments to Insurance coverage, limits, 
and exclusions when deemed necessary and prudent by the City .based upon changes In statutory 
IBW, court decisions, the claims history of the Industry or flnenclal condition of the insurance company 
as well as the Contractor. 

5.1.1.12 The Contrectot shall not cause any Insurance to be canceled nor permit any Insurance tc 
lapse during the term of the Contract or as required In the Contract. 

5.1.1.13 The Contractor shall be responsible for premiums, deductlbles and self·lnsured retentions, 
If any, stated in policies. All deduc:tibles or self-Insured retentions shall be disclosed on the CertifiCate 
of Insurance. 

5.1.1.14 The Contractor shall endeavor lo provide the City thirty (30) calendar days written notice 
of erosion of the aggregate Hmlts below occurrence Omits for all applicable coverages lndfcalad within 
the Contract 

5.1.2 Specific Cov•rane Requlramenti. The Contractor shall at a minimum carry Insurance in the types 
and amounts Indicated below for the duration of the Contract, Including extension options end hold over 
periods, and during any warranty perfect These insurance coverages are required minimums and are not 
Intended to flmlt lhe responslblllty or liability of the Contractor. 

5.1.2.1 Commercial General Llabll!tv 1nturanct. The minimum bodily Injury and property 
damage par occu~nce are $500,000 for coverages A (Bodily Injury and Property Damage) and B 
(Personal and Advertising Injuries). The policy shall contain the follawlng provi&lcn5 and 
endorsements. 

5.1.2.1.1 Contractual Habllily coverage for liability assumed under the Contract and al 
other Contracte re~ated to the project 

5.1.2.1.2 Contractor/Subcontracted Wort<. 

5.1.2. 1.3 Products/Completed Operation& UabiUty for the duration of the warranty 
period. 

5.1.2.1.4 Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage. 

5.1.2.1.5 Thirty (30) calendar days Notice of Cancellation, Endorsement CG 0205, or 
equivalent coven~ge. 

~--··-.. • L_.,._ .... ~-- ,-------------------------~ 
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5.1.2.1 .6 The City of Austilllsted as an additlonallnaured, Endorsement CG 2010, or 
equiValent coverage. 

5.1.2.2 Buelness Automobile Uabtlltv !naurancce. The Contractor shall provide coverage for aD 
owned, non-owned and hired vehicles with a minimum combined single Umlt of $500,000 per 
occurrence for bodily Injury and property damage. Alternate ecceptable limits are $250,000 bodily 
Injury per per1on, $500,000 bodily Injury per occurrence and at least $100,000 property damage 
liability per accident. The poPcy shaD contain the following endorsements: 

6.1.2.2.1 W&Jvet of Subrogation, Endcnement CA0444, or equivalent coverage. 

5.1.2.2.2 Thirty (30) calendar days NoUce of Cencallalion, Endortement CA0244, or 
equivalent coverage. 

5.1.2.2.3 The City of Austin listed as an sddltlonallnsured, Endoraement CA2048, or 
equivalent coverage. 

5.1.2.3 Wortser'i Compensation and Emplove!J' Uabllltv Insurance. Coverage shall be 
COillls~t.wlth atatulory l?enafrtl outlined In the Texas Wortter'e Compensation Act (Section 401). 
The minimum policy lmlts for .Employarfa Liability are $1QO,OOO bodUy Injury each accident, $500,000 
bodily l~ury by disease policy limit and $100,000 bodily Injury by disease each employee. The policy 
&hall contain the following provisions and endorsements: 

5.U .. 3.1 The Contractor's policy ahaU apply to the State ofTexaa. 

5.1.2.3.2 Waiver of Subrogation, Form WC420304, or equivalent coverage. 

5.1.2.3.3 Thirty (30) calendar days Notll:e of CanceUation, Fonn WC420601, or 
equivalent covarage. 

5.1.2.5 Endorsements. The specific 1naurance coverage endorsements specified above, or their 
equivalent& must be provlded. In the event that endon~ements, which are the equivalent of the 
raqulred coverage, are propoaed to be aubatluted for lhe required coveraga, copies of the equivalent 
endoraements mu&t be provided for the Cly'e review and approval. 

5.2 Eaual Opponunltv. 

5.2.1 Edual EmDiovmant Opportunltx. -No Contrador or Contractor's agent ahaQ engage In any 
dlscrtmlnatory employment practice as defined In Chapter ~ of the City Code. No Bid submitted to the City 
shall be considered, nor any Purchase Order Issued, or any Contract awarded by the City unless the 
COntiBctor has executed and filea with the City Purcl\aslng Office a currant Non-Discrimination Certification. 
The Contractor shal sign and return the Non-Oiecrmilatlon CertlficaUon attached hereto as Exhibit :o. Non
complance with Chapter s.4ofthe City Code may resulln 18nctlona, Including tennlnallon of the contract 
and ·the Contractor's suspension or debarment from participation on future City contracts undl deemed 
compDant with Chapter 5-4. 

6.2.2 Arn!ricall! With Dlybl!ltlu Act fADA) Compllancp. No Conlrlclor, or Contractor's agent shall 
engage In any tiscrimlnatOf)' employment practice against Individuals with dlsabiiUes as defined In the ADA. 

5,3 Acceptance of IncomPlete or Non.Confonnlng Dellnrablg.lf, Instead of requiring Immediate correcllcn 
or removal and "'Placement of defective or OGn-conformlng dellverablea, the City prefers 1o accept I~ the City may 
do eo. The Contraclor shall pay al claims, coats, losset and damages attributable to the City's evaluation of and 
determination to accept such defective or non-corrformlng dellverablel. If any such acceptance OCCUI'I prior to final 
payment, the City may deduct such snounta as are naceaaary to compensate the City for the diminished value of 
!he defective or non~formlng deliverable&. If the acceptance occur~ .rter final payment, auch amount wl be 
refunded to the City by the Contractor. 

7. 
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5.4 Delavs. 
.. 

5.4.1 The City may delay scheduled delivery or other due dates by written notice to the Contractor If the 
City deems It tsln Its best lnteresllf such delay causes an lnctllaae In the coat of the work under the Contract, 
the City and the Contractor shaK negotiate en equitable adjustment for coatalncu1111d by the Contractor In the 
Contract price and uecute an amendment to the Contract. The Contractor must assert Its right to an 
adjustment wtthln thirty (30) calendar days from the date of receipt of the notice of delay, Falure to agree on 
any adjusted price shan be handled under the Dispute Resolution process spectr~ed herein. However, nothing 
In this provision shall excuse the Contractor from delaying the delivery as notified. 

5.4.2 Neither party shaH be Hable for any default or delay in the performance of Its obligations under thla 
Contract If, while and to the extent auc:h default or delay Ia caused by acts of God, fire, riots, civil commotion, 
labor dlaruptlona, sabotage, sovereign conduct, or any other cause beyond the rwaaonable control of such 
Party. In the event of default or delay In Contract performance due to any of the foregoing causes, then the 
time for completion or the aervlces wiU be extended; provided, however, In such an event, a conference will 
be held wlhln three (3) bualneas days to establish a mutually agreeable period of time reasonably necessary 
to overcome the effect of such failure to perform. 

5.5 Qwnegblo And' Use Of Delt¥trablts. The CHy shaM own all rights, titles, and interests throughout the 
world In and to the dellvsrablea. 

5.5.1 Patents. As to any patentable subject matter contalr~ed In the dellverables, the Contractor agrees 
to dlaclosnuch patentable subject matter to the City, Further, If requested by the City, the Contractor agrees 
to assign end, If necessary, CB\JH each of Its employMs to assign the enUre right, tHis, and Interest to specific 
Inventions under such paten1able subject matter to the City and to execute, acknowledge, and d'ellver and, If 
necessary. cauae each of Its employees to execute, acknowledge,_ and deliver an asalg nment orletters patent, 
In a form to be reasonably approved by the City, to the City upon request by the City. 

5.5.2 Copyrlqhg. As to any deliverablaa containing copyrightable subject matter, the Contractor agrees 
that upon their creation, such dellverablea11hell be considered as work made-for-hire by the Contractor for 
the City and the CAy shall own aH copyrights In and to such dellverables, provided however, that nothing In 
this paragraph shall negate the Cly'a sole or joint ownership of any such delverablea arising by virtue of the 
Cfty'a aole or joint authcnhlp of auch dallverablea. Should by operation of law, such dellverablea not be 
considered works made.for·hlra, the Contractcr hereby assigns to the City (and agrees to cause each of~~ 
employees providing services to the City hereunder to execute, acknowledge, and deUver an assignment to 
the Cly d) all worldwide right, tkle, and lnterHllo and to such delverables. With respect to such WOI1t made
for-hire, the Contractor agrees to execute, acknowledge, and deliver and cauaa each of ttl employees 
providing servlces to the City hereunder to execute, acknowledge, and deliver a work-made-for-hire 
agreement. In a fonn to be reasonably approved by the City, to the CHy upon delivery of such deflverables to 
the City or at such other time u the City may -requesl 

5.5.3 Additlon11 A11lgnmenta. The Contractor further agrees to, and If appUcable, cause each of Its 
employees to, -execute, acknowledge, and delver al appllcatlona, apeciQcallona, oaths, assignments, and aU 
other ~atruments which the City might reasonably deem necen.y In order to apply for and obtain copyright 
protection, mask work registration, trademaric registration and/or protection, retters patent, or any almllar rights 
In·~ and all countries and In order to aeslgn and convey to the City, Ita successors, aaaJgns and nominees, 
the sole and exctuatve right. title. tnf tntereat In and lo the delverabln. The Contractor's obllgatlon to 
elCeCUle, acknowledge, and deliver (or cause to be exacuted, acknowledged, and dlllvared) Instruments or 
papers such aa those described In this paragraph shaH continue after the termination of this Contract wtth 
rupect to such dellverablea. In the event the City .should not seek to obtain copyright protection, mask work 
reglalration or patent protection for any of the dellverables, but ahoUd dulre to keep the same secret, the 
Connctor agrees to tntat the seme as Confldentlallnforrnatlon under the terms herein. 

5.6 Ria btl to Propoal end Contractual Mlttdll. All maleriaJ submitted by the Contractor to the City a hall 
become property r:A the Cly ..,an receipt. My por11ona or auch material clalmld.by the Cont111Ctor to be proprietary 
must be clearly marked as such. Detennlnatlon of the public nature of the material Ia subject to the Texas Public 
Information Ad., Chapter 552, Texa& Government Code. 

a 
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5.7 f»ub!Jcltlof!!. AI pUblished material and written reports aubmftted under the Contract must be originally 
developed materlaf unless otherwise specifically provided In the Contract When material not originally developed 
Ia Included In a report in any form, the source shall be Identified. 

secnoN e. WARRANTIES 

6.1 Warranty- Prlce-

6.1.1 The Contractor warrants the prices quoted In the Offer are no higher than the Contractor's current 
prices on orders by others for Ike dellverables under slmlar terms of purchase. 

6.1.2 The Conlraclor certifies that the prices In the Offer have been arrived at Independently without 
consultation, communication, or agreement for the purpose of rastr1ctlng competition, as to any matter relating 
to such faea with any other firm or with any competitor. 

6.1.3 In addition to any other remedy avalable, the City niay deduct from any ameunts owed to the 
Contractor, or otherwise recover, any amounts paid for Items In excess ot the Contractor's currant prices on 
orders by othera for like dellverablas under similar terms of purchase. 

6.2 Warrantv - S!rvk:as. The Contractor warrants and represents that an services to be provided to the City 
under the Contract wtn ·be fuly and 1/mely performed In a good and w~manllke manner In accordance with 
generally accepted Industry standards and practices, the tenna, conditions, and covenants of the Contract, and al 
applicable Federal, Slate and ·local laws, rules or regulaUona. f 

6.2.1 The Contractor may not limit, exclude or disclaim the foregoing warranty or any wananty knplled by 
law, and any attempt to do ao shall be without force or effect 

8.2.2 Unless mh81Wlse specified In the Contract, the warranty period ahal be !U!H1 one year from the 
acceptance date. If during the warranty period, one or more cf the warranties are breached, the Contractor 
shell promptly upon receipt of demand perform the services again In accordance with above standard .at no 
additional cost to the City. All co1ta Incidental to such additional performance ahd be borne by the Contractor. 
The City shan endeavor to give the Contractor written notice or the breach of warranty within thirty (30) 
celendar days ol discovery of the breach of warranty. but failure to give timely nollce shall nollmpalrthe City's 
rights under this aectlon. 

8.2.3 If the Contractor Is unable or unwJIUne to parfonn Its services in accordance with the above standard 
Jill required by the City, then In addition to any other available remedy, the City may reduce the amount of 
services It may be requited lo purchase under the Conlract from the Contractor, and purchase conforming 
services from other sources. In aUCh event, tha Contractor shall pay to the City upon demand the lncntued 
cost. If any, Incurred by the City to procure such aervlce11 from another aource. 

SECTION 7. MISCELLANEOUS 

7.1 e11ce end Condition pfWork. The City shall provide lhe Contractor access to the sites where the Contraclor 
Is to perform the services a required In order for the Contractor to perform the services In a timely and efficient 
mamer In accontance with and subject to the applicable saariy laws. rules, and regulations. The Contractor 
acknowledges lhat It has aatilfled llself as to the nature of the City's service requirements 1nd spaclflcatlons, the 
location an~ essential characterialics of the work sites, the quality and quantity of materials, equipment, labor and 
facllties necessary to perform the setV!ces, and any other condition or state of fact which could In any way affect 
performance Of the Col"'tractgr's oblgatlons under the Contract. The Contractor hereby releases and holds the City 
harmlea from and agalnal any liability or claim for damages of any kind or nature If the actual site or service 
an:IIUons differ from expected conditions. 

------ --- ·- · ·----··---------------
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7.2 Workforce. 

7.2.1 The Contractor sliall employ only orderly and competent workers, skilled In lhe performance of the 
services which they wilt perform under the Contract. 

7 .2.2 The Contractor, Its employees, subconb'actors, and aubcontraclor'a employees may not whOe 
engaged In participating or responding to a aollcltatlon or while In lha course and scope af delivering goods 
or services under a City ~f Austin contract or on the City's property: 

7 .2.2.1 use or posaeaa a firearm, Including a concealed handgun that I& licen5ed under slate law, 
except as required by the terms of the Contract and 

7.2.2.2 use or possesa alcoholic or other Intoxicating beverages, Illegal drugs or controlled 
substances, nor may such workers be Intoxicated, or under lhe Influence of alcohol or drugs, on the 
]ob. 

7 .2.3 If the City or the City's representative notifies the ·contractor that any worker Is Incompetent, 
disorderly or disobedient, has knowingly or repeatedly violated safety regulaUona, has possessed any 
firearms, or has posseaaed .or was under the Influence of alcohol or drugs on the Job, the Contractor shall 
Immediately remove such worker from Contract services, and may not employ such worker again on Contract 
services without the City's prior written consent. 

7.3 Compl!anct with Health. Safetv. and Environmental Regulations. The Ccntractor, Ita Subcontractors, 
and their raspectiYe employee5, ahal comply fully with all appllcable federal, state, and local health, safety, and 
environment~ laws, ordinances, rules and regulations In the performance of the services, Including but not limited 
ID those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In case of 
conflict, the most atrlngent safety requirement shall govern. The Contractor &hall Indemnify and hold the City 
harmie9 from and agalnst all claims, Clemands, suits, actions, judgment., fines, penalties and llablily of every kind 
arising fn:m the braach of the Contractor's obligations under this paragraph. 

7.4 S!gnlDcant livent. The Contractor shal Immediately notify the Ciy's Contract Manager of any currant or 
prospective ·•significant event• on an ont~olng basis, All notifications shaU be submitted In wriUng to the Contract 
Manager. As used In this provision, a •significant evenr Ia any occurrence or antlclpa(ed occurrence which might 
reasonably be expected to 'have e materiel effect upon the Contracto(s ability to .meat Its contractual obligations. 
Significant evenll may Include but not be Umlled lo the following: 

7 .4.1 dllposel of major assets; 

7.4.2 any mefor computer software conversion, enhancement or mcdlflcatlon to the operating systems, 
security &Yilams, end application software, used In the performance .of this Contrac~ 

7 .4.3 any algnlflcant lerm!nation or addition of provider contracts; 

7.4.4 the Contractor'slnsclvency or the Imposition of, or notice of the Intent to tmpoie, a racalvershlp, 
conservaloBhlp or special regulatory monitoring, or any bankruptcy proceedings, voluntary or Involuntary, or 
reorganlz~n proceedings; 

7.4.5 at:rtkes, &low-downs or substanUallmpakmll'\t of the Contractor'& facilities or of other facllltJes used 
by the Contractor In the peftorrnance of this Contract; 

7.4.6 reorganization, reduction and/or relocation In key personnel; 

7.4.7 known or antlctpateclsale, merver, or •cqulaltlon; 

7.4.8 known, planned or anllclpaled stock aalea; 

7.4.9 any algatlan agetnat the Conltactor; or 

· tO 
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7.4.10 slgnlffcant change In mal't{et share or product focus. 

7.5 Rlaht To Audit. 

7.5.1 The Contractor agrees that the representatives of the Office of the City Auditor or other authorized 
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all 
recorda of the Contractor related to the performance under lhla Contract. The Contractor shall retain aH such 
records for a period of three (3) years after final payment on this Contract or until all audit and ltlgatlon matters 
that the City has brought to the attention of the Contractor are reaolved, whichever Is longer. The Contractor 
agrMS to refund to the Clly any overpayments disclosed by any sUCh audit. 

7.5.2 The Contractor shall Include this provision In all subcontractor agreements entered Into In connecUon 
with this Contract. -7.6 Stop Wortc Notice. The City may Issue an Immediate Stop Work Notice In the event the Contractor Ia 

observed perlonnlng In a manner that Is In violation of Federal, state, Of local guldellnas, or In a manner that Is 
determined by the City to be unsafe to either life or property. Upon notification; the Contractor wlh cease all wOO< 
unti notified by the City that the vlolaUpp or unsafe condition has been corrected. The Contractor shall be liable for 
all coats Incurred by the City as a res!Jt of the Issuance of such Stop Work Notice. 

7.7 Indemnity. 

7.7.1 Definitions: 

7. 7 .1.1 ,ndemnlfted Claims" shall Include any and an claims, demands, au~a. causes of acUon, 
judgments and Dablllty of every character, type or description, Including all reaaonable costs and 
expenses of litigation, mediation or other alternate diapute resolution mecbanlsm, Including attomay 
and other professional fees for. 

7.7 .1.1.1 damage to or loss of the prcperty of any person (Including, but not lim led to the 
City, the ContraCtor, their respective agents, officers, employees and subcontractor.; the 
officera, agents, and employees of such subcontractors; and third parties); and/or; 

7. 7 .1.1.2 death, bodUy Injury, Rlnesa, disease, worker's compensation, loss of services, or 
loss of Income or wages to any person (Including but not limited to the agents, officers and 
employees of the City, the Contractor, the Contractor's subcontractora, end third parties), 

7.7.1.2 •F.au~t• shall Include the sale of defective or non-conforming dallverables, negligence, willful 
misconduct, or a 'breach of any legally Imposed slt:lct liability .standard. 

7.7 .2. TtE CONtRACTOR &HALL D!FEND (AT nt! OPTION OP Tll! CI1Y), INDEIIINII'Y, AND HOI.D THE CITY, IT8 
8UCC1!118(1R8, ASBIGNS, OFFICERS, aiPLOYI!!S AND El.EClZD OFFICIAl.S HARMLESI fROM AND AGAINST ALL 
~CLAIIIIDIREC1LYARISINQOUTOF,lNCIDENT101 CONCDHINGORRESULT1NGFROM1ltEFAULTOFTtE 
CONTRACTOR, OR lliE CoNTRACTOR's AGENTS, SIPI..OYEII OR 8UBCONTRACTOA8,1N THil PERFOIWANC! OF TIE 
CONT'RACTOR'S OBUGAnONS UNDeR THE CONTRACT. NontiHG tmR!1N 8HALL B! D&Sii&D TO LIMIT1lE RIOHTI Of 
THE CITY DR THI! CONTRACTOR (INCLUOINO, BUT NOT UlllTED TO, TH! RIOHT TO SI!K CONTRIBUTION) AGAINST ANY 
TMIRD PARTY WHO MAY IE LIABLE FOR AN INDI!MNIAED CLAIM. 

7.8 ~. If any claim, demand, sui~ or other action Ia asserted against the Contractor which arlsea under or 
concerns the Contnd, or whlcll could have • malarial adverse effect on the Contractor's abiJity to perform 
thereunder, the Contractor shal giY& wrftten notice thereof to the City within ten (10) calendar daya after receipt of 
notice by the Contractor. Such notice to the City shall stale the date of notificltfon of any such claim, demand, auft, 
or other action: the naunes and addteaaas of the claimant( a); the basil thereof; .and the name of each perton ... 
wham such dalm Is being asserted. SUch notice 'Shall be delivered personally or by mal and 'Shall be sent to the 
City and to the Auatln City Attorney. Personal delivery to the City Attorney ahaU be to City Hall, 301 Welt 21111 Straet, 
41hfloar, Auatil, Texaa78701, and mall delivery ahal be to P.0.8ox 1088, Austin, Texas 78767. 
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7.9 Not!e••· Unless otherwise apeciliad, all notices, requests, or other communications required or appropriate 
to be given under the Contract shaR be In writing and shaU bD deemed delivered three (3) business days after 
poS!marklld if sent by U.S. Postal Service Certified or ReglllenKI MaD, Retum Receipt Requested. Notices delivered 
by other means shall be deemed deUvered upon receipt by the addressee. Routine communications may be made 
by firal clan man, telefax, or other commarclally accepted means. Notlca& to tht City and the Contractor shaU be 
addressed as folows: 

To the City: 

City of Austin, Purcha&lng Office 

AnN: Tracy Franklin, Contract Administrator 

P08ox108B 

AusUn, TX 78767 

To the Contractor: 

American YouthWorks 

A TIN: Pare: Smith 

1901 East Ben White Blvd. 

Austin, TX 78741 

7.10 COQfldtotJalttv. In order to provide the dellverablea to the City, Contractor may require aa:eas to certain of 
the City's and/or Its licensors' confidential fnformadon (Including Inventions, employee Information, trade sacrets, 
cooftdentlal know-how, confidential business Information, and· other Information which the C~y or Its llcan&Oill 
con51der confidential) (collectively, "Confidential lnfoonallon1. Contractor acknowledges and agrees that the 
Confidential Information Is tha valuable property of the Olty and/or Its llcen&olti and any unauthorized use, 
dlec!oaura, dissemination, or other release of the Confidential ~nformatlon will substantially Injure the City andlor Us 
llcensons. The Contractor (Including Its employees, subcontractors, agents, or repreaenteUves) agrees thai It will 
matntan the Confidential Information In strict conidence and shall not disclose, disseminate, copy, divulge, 
raCT81lte, or otherwise use the Confidential lnfonnatlon without the prior written consent of the CKy or in a manner 
net a~epressly permitted under thla Contract, unless the Confidential Information Is required to be disclosed by law 
or an order of any court or other govemmentsl authority with proper jurladlcllon, provided the Contractor promplly 
not1Hes1he City before disclosing auch lnfonnatlon so as to permit the City r8asonable time to seek an appropriate 
protective order. The Contractor agrees to usa protective measures no less stringent than the Contractor uses 
within Ita own business to protect ita own most valuable Information, which protecllva measures shall under all 
c:ircumatance! be at least reasonable meastres to ensure the continued conftdentlaiJty of the Confidential 
lnformaoon. 

7.11 Aclvertlslng. The Contractor shall not advertise or publish, wllhout the Chy's prior consent, the fact that the 
City has'entared Into the Contract, except to the extent requlrad by law. 

7.12 No Contfnqpt Feg. The Contractor warrants that no person or selling agency has been employed or 
retained to 110llcll or aecura the Contract upon any agreement or understanding for commlalon, percentage, 
brokerage, or contk'lgent fee. excepting bona fide employees of bona fide e&tabllihed commercial or selling 
agencies maintained by the Contractor fortha p4rpose of aecurlng busliutss. For breach l'lr violation of .ihla warranty, 
the City shall have the right, In addition to any other remedy available, to cancel the Contract without llabHity and to 
deckJct from any ·amotrlta owed to the Contractor, or otherwise recover, the full amount of such commlsslon, 

. percentage, brckarage or contingent fee. 

7.13 Gratv!tln. The CHy may, by written notice to the Contractor, cancel the Contract without liability ff It Is 
determined by the City that gratuities were offered or given by the Contractor or any agent or raprasentative of the 
Contractor to any officer or employee of the City wlh a view toward securing .the Contract or securing flvorable 
treatment wtth respect to the awarding or emending or the making of any determination& with respect to the 
pedorming of euch contract. In the event the Contract Is c~nceled by .the City pursuanl to thfl provision, the City 
shall be entitled. In addllon to any other 1'\ghts and remedies, to recover or withhold the amount of the cost Incurred 
by the Conlractor In providing such gratuities. 

7.14 l'rpblbltlon .Aa11ntt PtJIO!JII lnltre!t In Conb]ctl. No otllcer, employee, Independent consultant, or 
elected official d the Cly who Ia Involved In the development. evaUitlon, or declalon-makiDg process of the 
performance of any solicitation a hall have a financial Interest, direct or Indirect, In the Contract -resulting from thai 
IOicftatlon. Any willful vfolation of this section aha~ conltftutl Impropriety In office, .and any officer or employee 
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gullly thereof shall be subject to disciplinary action up to and Including dlamlaut. Any violation of thl& provision, with 
the knowledge, expressed or Implied, of the Contractor shalf render the C~tract voidable by the City. 

7.15 Independent Cpntqctor. The Contract shall not be construed as creating an employer/employee 
ralatJonahlp, a partnership, or a joint vent~n. The Contractor's aervlcea ahal be those of an Independent contracto(. 
The contractor agrees and understands that the Contract does not grant any rfghta or privileges established for 
employees of the City • 

. 7.16 Aillqnment-Deleqat!on. The Contract shall be binding upon and enure to the benefit of the Chy and the 
Contractor and their respective succeaacn and aaalgna, provided however, that no right or Interest tn the Contract 
shall be aa&lgned and no obligation ahBI be delegated by the Contractor without the prior written consent of the 
City. Any attempted assignment or delegalfon by the Contractor shall be void unless made In conformity with this 
paragraph. The Contract Ia not Intended to confer rights or benefits on any person, firm or entity not a party hereto; 
It being the intention of the parties that there. be no third party benefk:larles to the Contract. 

7.17 YtiJU[. No ctatm or r1ght arising out of a breach of the Contract can be discharged In whole or In part by a 
waiver or renunciation of the claim or right unless the waiver or nmunclallon I& supported by canslderatlon and Is tn 
wrltlng signed by the aggrieved party. No waiver by either the COntractor or the City of any one or more events of 
defauft by .tile other party shall operata as, or be conattued to. be, .a permanent waiver of any rights or obligations 
lllder the Contnlct, or an express or Implied acceptance of any other exlllllng or futln default or defaulls, whether 
of a similar or different character. 

7.18 Mod!flcatloiJI. The Contract can be modified or amended only In writing signed by both parties. No pre
printed or·etmtar terms on any Conlnlctor Invoice, order or other document shall have any force or effect to change 
the tenna, covenants, and conditions of the Contract. 

7.19 fntemrab!tlon. The Contract Is Intended by the parties aa e final, complete and exclusive statement or the 
tenn• of their agreement. No course of prior dealing between the parties or course of perfonnance or usage-of the 
trade shall be relevant to supplement or expl8ln any term uaed In the Contract. ARhough the Contract may have 
been eubstantaly drafted by one party, Ilia the Intent of the parties that all provisions be construed In a manner to 
be fair to both parties, reading no provisions more slric:tiy against one party or the other. Whenever a term defined 
by the Uniform Commercial Code, as enacted by the State of Texas, Is used In the Contract, the UCC definition 
shall conlrol. unless ollaWiae deftned In the Contract. 

7.20 Qltpute Bgolutlon. 

7 .20.1 If a dispute arises out of or ~alatea to the Contract, or the breach thereof, the parties agree to negotiate 
prior to prosecuting a suit for damages. However, this section does not prohlllt the filing of a lawsuit to toll 
the running of a statute of limitations or to seek Injunctive raBef. Either party may make a written request for 
a meeting between •representatlvn of each party wHhln fourtetn (14) calendar daya after -receipt of tha 
request or such later period u agreed by the parties. Each party ahal Include, at a mlnlmt.m, -one ·(1) aenlor 
levellndlvldueJ wltbdeclalon-maklng authorlly regarding the dispute. The purpoae of this and any subsequent 
meeting Ia to attempt In good faith to negotiate e resolution of the dispute. If, wlhln thirty (30) calendar days 
after auch meeting, the parties have not succeeded In negotiating a resolution of the dlapule, .they will procaed 
directly to mediation as describad below. Negotiation m~ be waived by a written agreement signed by both 
parties, In which event the partJea may proceed dlrecUy to mediation aa described below. 

7.202 If the alforts to resolve the dispute through negotiation fall, or the parties waive the negotiation 
process, the parties may select, within thirty (30) calendar days, a mediator trained In mediation skills to assist 
with resolution of the dispute. Should they choose thla option, the City and the COntractor agree to act In good 
faith In the sel&cllon of the mediator and to give consideration to qualified lndlvlduala nominated to act n 
mediator. Nothing In the Contract prevents the parties from relying on the aldlls cl a person wllo Is trained In 
the subject mallar of the diiPute or a contract lnterj:lratatlon expert If the partlea fill to agree on a mediator 
within th~ (30) calendar days of ln.latlon r:l the mediation process, the mediator shall be uJected by the 
Travis County Dlaputa Resolution Center (DRC). The parties agree to participate In mediation In good faith 
for up to thirty (30) calen_. day& from the data of the ftnd mediation aeulon. The Cly and the Contractor 
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wUishara the mediator's fees aquany and the parties will bear their own costs of participation auch as fees 
for any consultants or attorneys they may utilize to repraaent them or othefwlse as Blat them In the mediation. 

7.21 Mlnortty And Women Qwn!d Buslneg Enterprll! fMBEJ\YBEl Procuremtnt Program. 

7.21.1 AH City procurements are subject to the City's Minority-owned and Women-Owned Business 
Enterprise Procurement Program found at Chapters 2·9A, 2-98, 2-9C and 2·90 of the City Coda. The 
Program provides Minority-OWned and Women-owned Business Enterprises (MBEs/WBEs) full opportunity 
to participate In all City contracts. 

7.21.2 The City of Austin has determined that no goals are appropriate for thl& Contract Even though no 
goal .. have been established for this Contract, the Contractor Is required to comply with the City's 
MBEIWBE Procurement Program, Chapters 2-9A, 2-9B, 2-9C and 2-90, of the City Code, as appUcable, 
If areas of subcontracting are Identified. 

7 .21.3 If any service Is needed to perform the Contract and the Contractor does not perform the service wllh 
Its own workforce or If suppUea or materials are required and the Contractar does not have the supplies or 
materials In Its lnventOJY, the Contractor shall contact the Department of Smal and Minority Business 

. ResourceS (DSMBR) at (512) 974-7600 to obtain a Hat of MBE and WBE firms available to perform the seiVIce 
or provide the auppHas or materials. The Contractor must also make a Good Faith Effort to use available MBE 
and WBE firma. Good Fakh Efforts include but are not limited to contacting the listed MBE and WBE firms to 
&Oicit their Interest In parformlng on the Contract; using MBE and VIIBE firms that have shown an Interest, 
meet qualifications, and are competitive In the marke~ and documenUng the results of the contacts. 

7.22 Subcontractors. 

7 .22.1 If the C~tractor Identified Subcontractors In an MBEIWBE Program Compliance Plan or a No Goals 
UtBlzatlon PIBn, the Contractor shalr ccmply wllh t~ provl&lons of Chapters 2-9A, 2-98, 2-SC, and 2-90, as 
applcable, of the Austin City Code and the terms of the Comprlllf'lce Plan or Ut!llzaUon Plan as approved by 
the City (the •pJan1. The Contractor shan not Initially employ any Subcontractor except as provided In the 
Contractor's Plan. The Contractor shall not subatltute any Subcontractor Identified fl the Plan, unlesa the 
substitute has been accepted by the City In writing In accordance with the provisions of Chapters 2-9A, 2-98, 
2-9C and 2-90, as applicable. No acceptance by the City of any Subcontractor shaU constitUte a waiver of 
any rights or remedies of the City wHh respect to defective dellverables provided by a Subcontraclor. If a Plan 
bas bean approved, the Contractor Is additionally required to eubmlt a monthly Subcontract Awards ·and 
Expenditures Report to the Contract Manager and the Purchasing Office Contract Compliance Manager no 
later than the tenth calendar day of each month. 

7 .22.2 Work perfotmed for the Contractor by a SUbcontractor shall be pursuant to a written contract between 
~e Contractor and Subcontractor. The terms of the smcontract may not conflict with the tenns of the 
Contract. and shan contain SJrovislons that: 

7 .22.2. 1 requie that all dellverables to be provided by the Subcontractor be provided In strict 
accordance with the provisions, spectrJCatlons and tenns orthe Contract 

7.22.2.2 prohibit the Subcontractor from further subcontracting any portion of the Contract without 
the prior wrtltan consent of tha Cly and the Contractor. The qlty may require, as a condition to such 
further subcontracting, that the Subcontractor post a payment bond In form, substance and amount 
acceptable to the City; 

7.22.2.3 require Subcontractors to submit alllrwclces and applications for paymenla, Including any 
claims far additional payments, damages or otherwiiB, to the Contractor In sufficient time to enable 
the Contractor to Include same with It& Invoice or application for payment to the City In accordance 
with the terms d the Contract; 

,. 
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7.22.2.4 require that all Subcontractors obtain and maintain, throughout the tenn of their contract, 
Insurance In the type and amounte specified for the Contractor, with the City being a named Insured 
aa ltB Interest shall appear; and · 

7 .22.2.6 require that the Subcontractor Indemnify end hold lhe City harmless to the same extent as 
the Contractor Is required to Indemnify the City. 

7 .22. 3 The Contractor shaD be fuHy responsible to the City for all acts and omissions of the Subcontractors 
just as the Contractor Ia responsible for the Contractor'& own acts and omissions, Nothing In the Contract 
shal create for the benefi of any such Subcontractor any contractual relationship between the City and any 
such Subcontractor, nor shall It create any obRgatlon on the part of the City to pay or to aee to the payment 
of any moneys due any such Subcontractor except as may othaiWI&a be required by law. 

7.22.4 The Contractor shall pay each Subcontractor Its appropriate &hara of payments made to the 
Contractor not later than tan {10} calendar days after receipt of payment from the City. 

7.23 Jurisdiction And Venut. The Contract Is made under and shaH be governed by the laws of the State of 
Texas, Including, when applicable, the Uniform Commercial Code as adopted In Texas, V.T.C.A., Bus. & Comm. 
Code, ChaPter 1, exeludlng any rule or principia that would refer to arid apply the substantive law of another state 
or jurfsdlctlon. Alllssuea arising from this Contract shall be resolved In the courts of Travis County, Texas and the 
parties agree to &ubmh ·lD the exclusive personal jurisdiction of such courts. The foregoing, however, shan not be 
construed or Interpreted to limit or restrict the right or ability of the City to seek and secure Injunctive relief from any 
competent authorty aa contemplated herein. 

7.24 Invalidity. The lnvaHdlty, Illegality, or unenforeeablllty of any provision of the Contract shall in no way affect 
the veHdtty or enforceabltlly of any other portion or provision of the Conlracl Any void provision shall be deemed 
severed from lhe Contract and the balance of the Contract shall be constru9d and enforced as If the Conlr211ct did 
not contain the particular portion or provision held to be veld. The parties further agrae to reform the Contract to 
replace any slrfcken provision with a valid provision that cornea sa close as possible to the Intent of the stricken 
provision. The provisions of this section shall not prevent this entire Contract from being void shoultl a prevision 
which Is the essence of the Contract be determined to be void. 

7.25 HoHdavs. The following holidays are observed by the City: 

~ Data QWH!rved 
New Year's Day J811UIIIY 1 
Martin Luther King. Jr.'s Birthday Third Monday In January 

Prealdenls' .O.~Y Thlfd Monday ln'FebNary 
Memorial Day Laat Monday In May 
Independence Day July4 

Labor Day Rrst 'Monday In September 
Veteran; Day November11 
Thilnksglvlng Day Fourth Thursday In November 
Friday after Thanksgiving FridayafterThanka~ 

Chriltmas Eva Decamhar24 
Christmas Day December25 

If a Legel Honday fall& on Saturday, It wll be observed on lha preceding Friday. If a Legal Holiday fall• on Sunday, 
It wll be observed on the following Monday. 

--------....-... ·--- '18 
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7.26 SurvivabHttv of Ob11aatlonl. All provisions of the Contract that in pose continuing obHgatlons on the parties, 
Including but not Rmlted to the warranty, Indemnity, and confidentiality obligations or the parties, shan survive the 
expiration or tennlll&tlon of the Contract. 

7.27 Non-SusePnalon or Dtbaanent Certification. The City of Austin Is prohibited from ccmtractlng with or 
making prime or sub-awards to parties that are suspended or debarred or whose prfnclpels are suspended or 
debarred from Federal, Slate, or Clty of Austin Contracts. By accepting a Contract with the City, the Vendor certifies 
that Us finn and hs prfnclpals are not currently suspended or debarred from doing business with the Federal 
Government, as Indicated by the General Services Administration List of Parties Excluded from Federal 
Prccurement and Non-Procurement Programs, the State of TelCBS, or the Cfly of Austin. 

7.28 lncorporaUoo of DocumtniJ, SacUon 0100, Standard Purchase Definitions, Is hereby Incorporated Into 
this Contract by reference, with the same force and effect as If thay were Incorporated In full text. The full text 
versions of this Section era available, on the Internet at the following onBne address: 
bttcs:lfassets.austiotexas.gov/ou!'Chaseldowo!oadsl&landard purchase def!n!tlons.odf 

In witness whereof, the parties have· caused duly authorized representatives to execute lhla Contract on the dates 
&el forth below. . 

AMERICAN YOUTtiWORKS .. 

~~natu~~ 
Nane: aur~ ~rfu 
Printed Name 

Tltle: ____ r;;~?(),__ __ 

oate:_~¥z.JW~fl.e~lol-f-l, W~~l \o_ 

Ust of Exhibits 

American YoulhWorks Work Statement 

:~OFA2-_ ~4 Signa~ 1 

Name: ~~~.e,_) /Ad~ 
Printed Name ' 

Title: d:JA.~~~ '2A<4s,-, cf t#c~J-~ 

Dale: fe/f)/ b 

EJchlbltA 
ExttlbltB 
ExhlblC 
ExhlbltD 

Watershed Protection Work statement for American YouthWorks-Texas Conservation Corps 
American YoothWorks Fee Schedule 2016 
Non-Diaalmlnatlon Certification 

··-~- - -----·---------------------
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UTHWORKS 
Taxas Conservation Corps 

American Youth Works 

Program Name: Preparing At· Risk Youth for the Workforce 

Background 

American YouthWorks (AYW) is a 50l(c)(3) organization based in Austin, Texas, that is 
dedicated to transfonning the lives of at-risk youth (Clients) through life skills education, and 
service and green jobs training. A YW operates a GED program and various green jobs training 
and service programs. For more ~an thirty years, AYW bas assisted tbousancls of local youth in 
transforming their lives through community service, education, and a commitment to preserving 
the natural environment. 

American Youth Works employs a professional staff that not only cares deeply about the welfare 
of the Clients, but strives to make them feel genuinely wanted, respected. The Casa Verde 
Builders program builds energy efficient new construction for first time home buyers. Media 
Coqts refurbishes old computer5 and offers the hardware, along with computer training to low 
income communities. The Texas Conservation Corps (TxCC) performs conservation work 
projects throughout central Texas. 

The TxCC professional staff and crew leaders instruct the Clients in the completion of service 
projects that have lasting value for the .region. As the staff works to maintain a high level of 
professionalism in the work output, the Clients themselves are able to feel the pride and sense of 
accomplishment that comes with doing a job well done and providing a product will create public 
benefit for many years to come. .. jf.~ 

1'~~:;!-'\A'\"''~~ 
The atmosphere created in a TxCC crew is supportive and creates a rich environment for e~ff • 
Client to develop their leadership and personal skills. In addition to the personal develog~t 
components, each Client receives further training and certificatio~ relating to the com;Jid 
work projects. Clients Blso cam a small living stipend during tb~ir service, and at the end of tH~ 
term, an Amecicorps education award to be used for college or other post-seciJndary·education&~ ... --

~~~~~~ 
·~~ 

Program goals and objectives 

American YoutbWork.s (AYW) provides educational and vocational c!P!rlrii'"J•..~t ' 

individuals aged 16 to 25 through several programs: 

a. A OED program, 
b. The Casa Verde Builders program 
c. The TxCC program, · 
d. A Media Corps program, and 
e. Other employment-related services such as job readiness woJrksllop:;i:jg 

servlces, and job placement services. 
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0UTHWOR1<6 
Texas Conservation Corps 

Because the AYW Client population does not, in general, have a history of success in the 
traditional public education system, there is a special need for intensive coaching, 
mentoring, and other support services that will help Clients to remain enrolled in and 
complete their chosen program of study. To achieve this objective, AYW provides academic 
coaching, case management, and other "wrap-around" services designed to prevent Clients 
from dropping out. A Client achieves success through continuing in and/or graduating from 
any AYW program. More broadly stated, the objective of the program is to decrease the 
number of uneducated and unemployable young people aged 16 to 25 in the City of Austin. 

Program clients served 

The target population for this retention initiative consists of all AYW Clients, regardless of the 
program of study. The Clients are between the ages of 16 and 25 ye~ old, ethnically diverse, 
and from low income families at or below 200% of the U.S. HHS Federal Poverty Income 
guidelines. Clients include homeless individuals, individuals who are pregnant or parenting, 
persons with disabilities, victims of abuse and neglect or violence. 

Program services and deliverab!es 

Each Client who enrolls in an AYW program is assigned an academic coach to assist lhe 
participant in problem-solving baniers to be successful in our programs. The academic coach 
provides the Client with supplemental support services aimed at increasing participant retention 
and graduation. These services include case management, referrals for basic needs, crisis 
intervention, assistance in identifying and securing academic tutoring and/or meiltoring, and 
assistance in gaining employment and/or post-secondary school enrol1ment. • L~4:.., 

I • e,.1. , 
~: t~~-d~;_r~ 1 

To ensure that support services arc consistent, the Client maintains the same academic co~~? 
throughout their program participation at AYW. The academic coach and tbe Cljcnt devq. 
program plan which outlines the Client's career goals, academic needs, and a AYW program; · 
The personal graduation plan is used throughout the academic year as a document to ~~ 
academic -and support services. Clients are contacted by their academic coach at least once ~~~'!.· ... ,_, 

week, and receive various support services over their entire program enrollment. f!~. · .. ,~~;.
--=!: 

Program evaluation plan 

Performance evaluation: AYW has an evaluation plan that employs multiple 
indicators. The Manager of Participant Services is responsible for analyzing and 
the data into the report format. The Superintendent also reviews the reports to 
problem solving as needed. Program improvements and revisions are made 
on this review. At the end of the program year, the management team reviews 
progress made tow8rd outputs and outcome goals. Pcciodic reports 
program administrators, staff, and parents when appropriate. 
including activity expansion or alterations, are made based on· 
evaluations. 

'"" Easteen-... etwf. •luitln. ~ 71741 

www.Americ:cmYouthWorkl.org 
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OUT+tWORKS 
Texas Conservation Corps 

Quality improvemept: AYW elicits feedback from Clients through individual and group 
meetings and through participant surveys for program quality improvement. Performance 
outcomes also initiate program improvements through guiding strategic planning. Any 
performance measures that were not achieved are extensively evaluated and a phm of action 
is created and implemented to achieve or modify the measure. Internal and external 
program evaluation data also guides program improvements by identifying aspects of 
service delivery and methods of data collection and analysis that have not been successful. 

Clilcnts are encouraged to assist in developing and designing activities to overcome issues 
identified as opportunities for improvement A decision making committee made up of 
program staff, agency staff, CUents, and parents, assist management in goal-setting and 
activity planning to ensure quality services. The program improvement process begins 
again after corrective actions have been implemented, leading to a continuous quality 
improvement process. 

www.a.nertcanYouthWoriCI;org 
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EXHIBIT -9 

PROGRAM WORK STATEMENTS BY CrrY DEPARTMENT 

Watershed Protection Department 
Work Statement for 

American VouthWorks·Texaa Cqnservatlon·Corps 

Young people served by the American YouthWorks-Texas Conservation Corp 
{A YW) shall both benefit from and provide value to the Watershed ProtecUon 
Department's (WPD) water quality and land management projects. Also 
benefitting will be the thousands of recreational users of the urban creeks and 
riparian areas In Austin as well as the plants and other organisms that rely on the 
high standard of water quality that these projects help to achieve. 

A YW Crews shall perfonn projects In specific locations for WPD during the life of 
any resulting Agreement. An A VW Crew 1s made up of 6-12 young people. The 
crew members shall be trained for outdoor work - removal of non-native plants, 
planting of natives, chalnsaw operation, trail construction, erosion control, etc. 
They shall be supervised by expenenced crew leaders and provide their own 
transportation. 

The WPO projects will be coordinated through the Environmental Resource 
Management Division and the Field Operations Division of the Department 
Projects will be written up fn detail with estimates, schedules, and other items by 
WPD, and will be finalized by a mutual written agreement between A YW and 
WPD before work Is started. For each project, the WPD will provide the Crew 
with a brief Introduction to the particular WPD project and the work being done. 
In some cases, the work may necessitate more on-site supervision or guidance 
by WPD. WPD will also provide the Crew with Information regarding careers with 
·the department, and tours of existing WPD projects. 

Proaram Budget and Narrative 

The rate for an 8-parson, 6-hour Crew Day will be $1200.00. Partial Crew Days 
(not a fuU 8 people, not a full 6 hours) will be billed at an adjusted rate. One half 
hour of travel time will be added for transport time that exceeds 30 minutes round 
trJp. Paul Stuffef, A YW Coordinator, wiH be the point of contact for planning 
projects and scheduling the work. He may be reached at 512-433-9387. 

·-----------------------------------------------------------------
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EXHIBIT Q 

PROGRAM WORK STATEMENTS BY CITY DEPARTMENT 

Projected Annual Estimates: 

-
Contract Year: Est Annual Amount 

Approx. 1116 thru 12/16 $67,000 

Approx. 6/17 thru 5/18 $57,000 

Approx. 6/18 thru 5119 $57,000 

Total for WPD $171,000 

General Project Descriptions: 

1. Riparian RestoratJon, Installation, and Maintenance - Under guidance of 
WPD staff, the Crew shan Install new and maintain existing native plants 
and restore riparian landscapes In Austin. 

2. Sma11-scale Green Stonnwater Infrastructure Restoration and Maintenance 
- the Crews shall Install an4 maintain small-scale green stonnwater 
Infrastructure In riparian areas In Austin. 

3. Vegetation Management - the Crews shall manage vegetation including 
weedy, invasive, and/or noxious plants In riparian areas throughout Austln. 

----------------------·------------- - - . 
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Texas Conservation Corps 

Fee Schedule 2016 

The Texas Conservation Corps at American YouthWorks (TxCC) Is a jobs training and service program 
that engages young adults to bulld and rest'ore the natural envlronmentthrough public land Improvement 
projects Including trail building, carpentry, forestry and habitat restoration work throughout the region. Young 
people leam conservation job skills while pursuing their educational aoals and earning a monetary post-service 
education award. TxCC Is a member ofThe Corps Network, the Mountain Alliance of Conservation Corps and 
the Public Land Service Coalition and Is currently contracting with the National Park Service, U.S. Bureau of 
Reclamation, Texas Partes and Wildlife, Travis County, Bastrop County and other agencies and local 
municipalities. 

Each TxCC Crew Is made of approximately 8 young people trained In natural resource and conservation 
work- trail construction, habitat restoration, tree plan~ing, stone ca_rvlng, fence building, removal of non-natlvlj! 
plants, erosion control, GPS surveys, training and supervision ofvolunteers, etc. Training Includes an S 
equivalency to the federal S-212 Chain Saw Training, In addition to other skill and equipment safety classes. nee 
Is an AmeriCorps program, and as such we provide our crew members with a living stipend, health Insurance, 
and a college scholarship upon completion of their term of service. The Corps members are supervised ~V 
experienced Crew leaders and come equipped with transportation and tools. Certain jobs requiring heavy 
equipment (I.e., skid loader, chipper, etc.) may require special arrangements or funding. The crews are Insured 
by American Youth Works I Texas Conservation Corps and proof of liability Insurance Is provided upon request. 

Fees for Service: 

+ ........ • Central Texas: $1,200 per "Crew Day" for a 8-person crew; Includes 2 crew leaders, additional 
professional staff support, and all associated logistics. .. . ~'1:'~ 

~~~1,·~~; 
• Out-of-Area: $1,350 per "Crew Day" for a 8-person crew; Includes 2 crew leaders, additional professional · 

staff support, camping/accommodations & related provisions and all associated logistics. " :Jff 
. ~~ 

~t;-.;:• .• 

The nlte for a full 48 hour Crew Day (8 Corps Members x 6 hours= 48hrs) working locally will be · - ~~-
$1,200.00. Actual Crew Days _are adjusted proportionally up or down bas~d on actu.al c~w num~ers and ho~jf~~ ..... .__ , 
worited. One way travel time will be added If transport time exceeds 30 minutes round trip. Invoices will be ·~~~~~~~ 

'mi.[,-completed monthly and at the end of the project and submitted to an agreed-to official at the t.:-~ 

agency. Out-of-Area ProJect rate contains all logistics associated with an out-of-town ~y, but e~::~~: .. J•nc~;rji 
camping area will be provided without cost If available. Rate Includes general hand tools, .. n.a,lnc~wc 
cutters, GPS, and other equipment. 

Certain jobs requiring heavy or specialized equipment tte., skid loader, chipper, submeter 
etc.) require additional fees. Rental equipment requirements will be blUed on a "cost plus 10"• 
based on current rates and availability. For example, current rental rates for a 12• chipper are $450 
the cost added to our fee would be $495 a day, which will also Include delivery, return, and fuel 
application Is also added on to the fee billing at a rate of $75 per acre, prorated per site 

For more Information, plaasa contact Paul Stuffel, Field Operations Manager at 



City of Allstln, Texas 
Human Rights Commission 
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EXHIBITD 
City of Austin, Texas 

EQUAL EMPLOYMENT/FAIR HOUSING OFFICE 
NON-DISCRIMINATION CERTIFICATION 

To: City of Auslin, Taxas, ("OWNER•) 

0 

I hereby certify that our frm conforms to the Code of the CHy of Austin, SActlon 5+2 as reiterated below: 

Chapter~. Olscrmlnatlon In Employment by City Contractors. 

Sec. 4-2 Discriminatory Employment Practices Prohibited. As an Equal Employment Opportunity (EEO) 
employer, the Contractor wl conduct b personnel activities In accordance with established federal, slate and local 
EEO laws and regulalior. and agrees: 

(B) (1) Not to engage In any discriminatory employment practice defined In thla chapter. 

(2) To 'take affrmatlve action to enaure that applicants are employed, and that employees are treated 
during employment, without dlsalmlnatlon .being practiced agalnst them as defined tn this chapter. 
Such affirmative action 5halllnclude, but not be Mmlted to: an aspects of employment, Including hiring, 
placemen~ upgrading, transfer, demotion, recruitment, recruitment advertising; selection for training 
and apprenticeship, rates of pay or other fonn of compensation, and layoff or tennlnaUon. 

(3) To poet In conspicuous placea, available to employeet end applicants for employment, noUces to be 
provided by OWNER setting forth the provlslona of this chapter. 

{4) To state In aU sollc!latfons or advertisements for employees placed by or on behalf of the Conlmctor, 
that ell qualified applicants wiU receive consfderation for erl'\P~ent without regard to race, creed, 
color, religion, naUonaJ origin, sexual orientation, gender Identity, dlaablllty, veteran status, sex 01 age. 

(5) To oblaln a written statement from any labor union or labor organization furnishing labor or service to 
Contractors -In whlth aald union or organization has agreed not to engage In any dlacrtmlnalory 
employment pracUces as defined In this chapter and to take affirmative action to Implement pollclea 
and provlalom of this chapter. 

(6) To cooperate fu'ly with OWNER's Human Rights Commission In connection wHh any Investigation or 
concliatlon effort of said Human Rights Commission to ensure that the purpose of the provisions 
against discriminatory employment practices ·are being carried out. 

(1) To requie compliance with pmvl&lons of this chapter by all aubc:antrac:tors having fifteen or more 
employees who hold any aubcontract providing for the expenditure of $2,000 or more In connectJon 
with any contract with OWNER subject to the tenns of Qllll chapter. 

For the purposes of this Offer and any resulting Contract, Contractor adapla the provisions of the City's Minimum 
Standard Nondiscrimination Polley set forth below. 

City of Austin 
Minimum Standard Non·Discrlmlnatlon In Employment PoUcy: 

As an EquaiEI1fJ(oyrnent Opportunity (EEO) employer, the Contractor will conduct its personnel actiV11ies In 
accordance with established federal, state and local EEO lawB and mgu/atlons. 

The Contiactor wM not dlscrlmlnste against any applicant or employee bBSBd on race, creed, color, national 
odgln, sex, age, IBIIglon, vetnn status, gender identity, dlsabl/lly, or sexual orientation. This policy CCMII5 
al aspacts of employment, Including hiring, placement upgrading, transfer, demotion, I8Clllitmenl, 
18Ctu1fm9fll advertising, n/ecllon lortr&lnlng and app1811tfc&8h/p, rates of pay or otherfbnns of compen1stlon, 
and layatr or tennlnallon. 

Further, employees who experience dlscrlmlnsllon, sexual hanJBSment oranolherfonn ofhanwment ahould 
lmmediBtely tapCNt It to their supervisor. If thfs is not a su/tsble rwenue lbr addressing their c:ompla/nl, 

-----------~--------~---------··- --
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employees are advised to contact another member of management or their human resources reprssentative. 
No employee shall be discriminated against harassed, intimidated, nor suffsr any rsprlsal as a result of 
reporting a violation of this policy. Furtherm019, sny employee, supeTVIsor, or manager who becomes aware 
of any such discrimination orheressmBnt should lmmadiatsly r9porl ft lo uecutlve management or the human 
resources oll1ce lo ensum that such conduct does not cootinua. 

Contractor agrees that to the extent of any Inconsistency, omission, or connicl with Its current non
dlscrlmfnal/on employment policy. the Contractor has expressly adopted the provisions of the City's Minimum 
Non-Discrlmlnal/on Policy contained In Section 5-4-2 of the City Code end set forth above, as the Contractor's 
Non-Discrimination Policy ores an amendment to such Polley and such provisions are Intended to not only 
supplement the Contractor's policy, but wNialso supersede the Contractor's policy to the extant of any conflict. 

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE A COPY TO THE CITY OF THE 
CONTRACTOR'S NON-DISCRIMINATION POLICY ON COMPANY LETTERHEAD, WHICH CONFORMS IN 
FORM, SCOPE. AND CONTENT TO THE CITY'S MINIMUM NON-DtSCRIMIN_ATION POLICY, AS SET 
FORni HEREIN, OR· THIS NON-DISCRIMINATION POLICY, WHICH HAS BEEN ADOPTED BY THE 
CONTRACTOR FOR All PURPOSES (THE FORM OF WHICH HAS BEEN APPROVED BY THE CITY'S 
EQUAL EMPLOYMENT/FAIR HOUSING OFFICE), WILL BE CONSIDERED THE CONTRACTOR'S NON
DISCRIMINATION PoLICY WITHOUT THE REQUIREMENT OF A SEPARATE SUBMITTAL. 

Sanctions: 
Our finn understands that non-compliance with Chapter 5-4 may result in sanctions, Including termination of 
the contract and suspension or debannenl from partlclpaUon In future City c:onlracts until deemed compBant 
with the requirements or Chapter ~. 

Term: 
The Contractor agnsu that this Section 0800 Non-Discrimination Certificate or the Contractor'a separate 
confornllng policy, which the Contractor has executed and fled with the owner, will remain In fof'ce and effect 
for one yeer from the dele of fllklg. The Contractor further agrees that. In conslde~n of the receipt of 
conUnued Contract payments, the Contractor's Non-Discrimination Polley wHI automatically renew from year
to-year for the tenn of this underlying Contract. 

Dated this b~ day of ~ • WI~ 

Ul 

CONTRACTOR 
Authorized 
Slgnatw'e 

TIUe 
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City of Austin FSD Purchasing Office 

Certificate of Exemption 

DATE: 03/2112016 DEPT: Watershed Protection 

TO: Purchasing Officer or Designee 

BUYER: Terry Nicholson/Steve Aden 

FROM: Oonn•Lee Bliss, Contract Dev. Analyst 

PHONE: (512) 97+2530 

Chapter 252 of the Locat Government Code requires that municipalities comply with the procedures 
established for competitive sealed bids or proposals before entering into a contract requiring an 
expenditure of $50,000 or more, unless the elqlenditure falls within an exemption listed in Section 
252.022. 

Senate Bill 7 amended Chapter 252 of the Local Government Code to exempt from the requirements 
of such Chapter elependitures made by a municipally CMned electric utility for any purchases made by 
the municipally cmned electric utility In accordance with procurement procedures adopted by a resolution 
of its governing body that sets out the public purpose to be achieved by those procedures. The Austin City 
Council has adopted Resolution No. 040610.02 to establish circumstances which could give rise to a 
finding of critical business need for Austin Energy. 

This Certification of Exemption is executed and filed with the Purchasing Office as follows: 

1. The undersigned is authorized to submit this certification. 
2. The undersigned certifias that the following exemption is applicable to this purchase. (Please check 

which exemption you are certifying) 

0 a procurement made because of a public 
calamity that requires the Immediate 
appropriation of money to reliEN& th& 
necessity of the municipality's residents or to 
preserve the property of the municipality 

0 a procurement necess.-y to preserve or 
protect the public health or safety of 
municipality's residents 

0 a procurement necessary because of 
unforeseen damage to public machinery, 
equipment, or ather property 

G) a procurement for personal, professional, or 
planning services 

0 a procurement for work that is perfonned and 
paid for by the day as the wort. progresses 

0 a purchase of land or right--of- way 
0 a procurement of Items available from only 

one source, including: items that are available 
from only one source because of patents, 
copyrights, secret processes, or natural 
monopolies; films, manuscripts, or books; gaa, 
water, and other utility services; captive 
replacement parts or components for 

equipment; books, papers, and other library 
materials for a public library that are 
available only from the persons holding 
exclusive distribution rights to the materials; 
and management services provided by a 
nonprofit organization to a municipal 
museum, park. zoo, a other facility to which 
the organization has provided significant 
financial or other benefits 

0 a purchase of rare books, papers, and ather 
library materials for a public library 

0 paving, dratnage, street widening and other 
public improvements, or related matters, If at 
least one- third of the cost is to be paid by or 
through special assessments levied on 
property that will benefit from the 
improvements 

0 a public improvement project, already in 
progress, authorized by voters at the 
municipality, for which there i& a deficiency of 
funds for completing the project in accordance 
with the plans IK\d pwposes as authorized by 
the voters 
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0 a payment under a contract by which a 
developer participates in the construction of a 
public Improvement as provided by 
Subchapter C, Chapter 212 

0 personal property sold: at an auction by a state 
licensed auctioneer; at a going out of business 
sale held in compliance with Subchapter F, 
Chapter 17, Business & Commerce Code; by a 
political subdivision of this state, a state 
agency of this state, or an entity of the federal 
government; or under an interfocal contract for 

0 

cooperative purchasing administered by a 
regional planning commission established 
under Chapter 391 

0 services perfonned by blind or severely 
disabled persons 

0 goods purchased by a municipality for 
subsequent retail sale by the municipality 

0 electricity 
0 advertising, other than legal notices 
0 Critical Business Need (Austin Energy Only) 

3. The following facts as detailed below support an exemption according to Section 252.022 of the Local 
Government Code for this purchase. Please verify the steps taken to confirm these facts. If you are 
citing the following exemptions, please provide the additional information requested below. A more 
detailed explanation of these exemptions is attached. 

• Preserve and Protect the Public Health and Safety-Describe how this purchase 
will preserve and protect the public safety of residents. 

• Sole Source-Describe what patents, copyrights, secret processes, or natural 
monopolies exist. Attach a letter from vendbr supporting the sole source. The 
Jetter must be on co~_ny '!'!_Hei'head and be signed ~ anjluthorized person in 
comoany management. 

• Personal Services- Desaibe those services to be performed personally 
by the individual contracted to perform them. 

• ProfP.S$lona• SP.rvlces - r.>P.sr.ribe what mainly mP.ntal nr intP.IIectual rather 
than physical or manual and/or disciplines requiring special knowledge or 
attainment and a high order of learning, skill, and intelligence are required to 
perform this service. 

• Planning Services -Describe the services primarily intended to guide 
governmental policy to ensure the orderly and coordinnted development of 
the state or of municipal, county, metropolitan, or regional land areas. 

• Critical Business Need - Describe the procurement necessary to protect 
the competitive interests or position of Austin Energy. 

Please see the attar;hed memo dated 3121/16. We desire a 12&month agreement@ $57,000, with 
two 12-month extension options each at $57,000 for a total NTE $171,000. 
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4. Please attach any documentation that supports this exemption. 

6. Please provide any evaluation conducted to support the recommendation. Include the efforts taken to 
ensure the selected vendor is responsible and will provide the best value to the City (Ex: Evaluation of 
other finns. knowledge of market, etc). 

There is no other company in the region that is staffed to teach at-risk youth with life skiHs, foster 
education, and provide marketable skiUs. 

6. Because the above facts and documentation support the requested exemption, the City of Austin 
intends to contract with American YouthWorks 
which will costapproxim.:..;at::.:.eJy::=:$::::5=7-=,ooo~.o==o:-==----=(P:-ro-vi~d:-e-esti~.m-a-:-te-a-n-:dl:.o-r':'""brea--:k-:d:--own of cost). 

Recommended 
Certification 

Approved 
Certification 

Purchasing Review 
(if applicable) 

Exemption Authorized 
[If applicable) 

02107/2013 

ent Director or designee D 

t!lJ.,, ~ :f/d-1 Itt 
ASSiStSnt City anaQerJGener81Manoatj? 
or designee (if applicable) 

Buyer Date 

Purchasing Officer or designee Date 
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