
CONTRACT BETWEEN THE CITY OF AUSTIN 
AND 

Mueller Systems 
For 

Smart Water Pilot Solution 

This Contract Is made by and between the City of Austin rcity"), a home-rule municipality incorporated by the 
State of Texas, and Mueller Systems ("Contractor"), having offiCes at 48 Leona Drive, Middleborough, MA 02346. 

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES 

1.1 Engagement of the Contractor. Subject to the general supervision and control of the City and subject to 
the provisions of the Terms and Conditions contained herein, the Contractor is engaged to provide the services 
set forth in Section 2, Scope of Work. 

1.2 Responsibilities of the Contractor. The Contractor shall provide al technical and professional expertise, 
knowledge, management, and other resources required for accompUshlng all aspects of the tasks and associated 
activities Identified in the Scope of Work. In the event that the need arises for the Contractor to perform services 
beyond those stated in the Scope of Work, the Contractor and the City shall negotiate mutually agreeable terms 
and compensation for completing the additional services. 

1.3 Responsibilities of the Cltv. The City's Contract Manager will be responsible for exercising general 
oversight of the Contractor's activities in completing the Scope of Work. Specifically, the Contract Manager will 
represent the City's Interests in resolving day-to-day issues that may arise during the term of this Contract, shall 
participate regularly in conferefiCe calls or meetings for status reporting, shall promptly review any written reports 
submitted by the Contractor, and shall approve all Invoices for payment, as appropriate. The City's Contract 
Manager shall give the Contractor timely feedback on the acceptability of progress and task reports. 

1.4 Designation of Key Personnel. The Contractor's Contract Manager for this engagement shall be Fred 
Quintero, Phone: (704) 682-0198, Email Address: fquintero@muellersystems.com. The City's Contract Manager 
for the engagement shall be Dan Strub, Phone: (512) 972-0349, Email Address: Dan.Strub@austintexas.gov. 
The City and the Contractor resolve to keep the same key personnel assigned to this engagement throughout its 
term. In the event that it becomes necessary for the Contractor to replace any key personnel, the replacement will 
be an individual having equivalent experience and competence in executing projects such as the one described 
herein. Additionally, the Contractor will promptly notify the City Contract Manager and obtain approval for the 
replacement. Such approval shall not be unreasonably withheld. 

SECTION 2. SCOPE OF WORK 

2.1 Contractor's Obligations. The Contractor shall fully and timely provide al deliverables described herein 
and in the Contractor's Offer attached hereto and Incorporated by reference hereby as Exhibit A and Exhibit 8 
and In strict accordance with the terms, covenants, and conditions of the Contract and all applicable Federal, 
State, and local laws, rules, and regulations. 

SECTION 3. COMPENSATION 

3.1 Contract Amount. The Contractor will be paid as indicated herein upon the successful completion of the 
Scope of Work, as described herein. In consideration for the services to be performed under this Contract, the 
Contractor shall be paid an amount not to exceed $47,590.00 for the initial term, $3,000.00 for the first extension, 
and $15,000.00 for the second extension, for a total estimated contract amount not to exceed $65,590.00 
comprising the software maintenance and support fees. 

3.2 Invoices. 

3.2.1 Invoices shall contain a unique Invoice number, the purchase order or delivery order 
number and the master agreement number If applicable, the Department's Name, and the name of 
the point of contact for the Department Invoices shall be itemized. The Contractor's name and, if 
appticable, the tax IdentifiCation number on the invoice must exactly match the information in the 
Contractor's registration with the City. Unless otherwise instructed in writing, the City may rely on the 
remittance address specified on the Contractor's invoice. Invoices received without all required information 
cannot be processed and will be returned to the Contractor. Invoices shall be mailed to the below address: 
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City of Austin 

Department Communication Technology Management or (CTM) 

Attn: Accounts Payable 

Email Address CTMAPinvoices@austintexas.gov 

Mailing Address PO Box 1088 

City, State, Zip Code Austin, TX 78767 

3.2.2 Invoices for labor shall include a copy of all time-sheets with trade labor rate and deliverables order 
number clearly identified. Invoices shall also Include a tabulation of work-hours at the appropriate rates and 
grouped by work order number. Time billed for labor shall be limited to hours actually worked at the work 
site. 

3.2.3 Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all 
Subcontract and other authorized expenses at actual cost without markup. 

3.2.4 Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. 
The City will furnish a tax exemption certificate upon request. 

3.3 Pavment. 

3.3.1 All proper invoices received by the City will be paid within thirty (30) calendar days of the City's 
receipt of the deliverables or of the invoice, whichever is later. 

3.3.2 If payment Is not timely made, (per this paragraph), Interest shall accrue on the unpaid 
balance at the lesser of the rate specified in Texas Government Code Section 2251.025 or the 
maximum lawful rate; except, If payment Is not timely made for a reason for which the City may 
withhold payment hereunder, Interest shall not accrue until ten (10) calendar days after the grounds 
for withholding payment have been resolved. 

3.3.3 The City may withhold or off set the entire payment or part of any payment otherwise due the 
Contractor to such extent as may be necessary on account of: 

3.3.3.1 delivery of defective or non-conforming deliverables by the Contractor; 

3.3.3.2 third party claims, which are not covered by the insurance which the Contractor is 
required to provide, are filed or reasonable evidence indicating probable filing of such claims; 

3.3.3.3 failure of the Contractor to pay Subcontractors, or for labor, materials or equipment; 

3.3.3.4 damage to the property of the City or the City's agents, employees or contractors, which 
is not covered by insurance required to be provided by the Contractor; 

3.3.3.5 reasonable evidence that the Contractor's obligations will not be completed within the 
time specified in the Contract, and that the unpaid balance would not be adequate to cover actual 
or liquidated damages for the anticipated delay; 

3.3.3.6 failure of the Contractor to submit proper Invoices with all required attachments and 
supporting documentation: or 

3.3.3.7 failure of the Contractor to comply with any material provision of the Contract Documents. 

3.3.4 Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the 
payment of any money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-
3 of the Austin City Code concerning the right of the City to offset indebtedness owed the City. 

3.3.5 Payment will be made by check unless the parties mutually agree to payment by credit card or 
electronic transfer of funds. The Contractor agrees that there shall be no additional charges, surcharges, or 
penalties to the City for payments made by credit card or electronic transfer of funds. 
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3.4 Retainage. The City reserves the right to withhold a 10 percent(%) retainage until completion of all work 
required by the Contract. The Contractor's invoice shall indicate the amount due, less the retainage. Upon final 
acceptance of the work, the Contractor shall submit an invoice for the retalnage to the City and payment will be 
made as specified in the Contract. Payment of the retainage by the City shall not constitute nor be deemed a 
waiver or release by the City of any of its rights and remedies against the Contractor for recovery of amounts 
improperly invoiced or for defective, incomplete or non-conforming work under the Contract. 

3.5 Non-Appropriation. The awarding or continuation of this Contract is dependent upon the availability of 
funding. The City's payment obligations are payable only and solely from funds Appropriated and available for this 
Contract. The absence of Appropriated or other lawfully available funds shall render the Contract null and void to 
the extent funds are not Appropriated or available and any deliverables delivered but unpaid shall be returned to 
the Contractor. The City shall provide the Contractor written notice of the failure of the City to make an adequate 
Appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation 
to an amount insuffiCient to permit the City to pay its obligations under the Contract. In the event of non or 
inadequate appropriation of funds, there will be no penalty nor removal fees charged to the City. 

3.6 Reimbursable Exoenses. Expenses incurred directly in support of completing the work set forth in this 
Contract are reimbursable to the Contractor within the Contract amount. 

3.6.1 Administrative. The Contractor will be reimbursed for selected administrative expenses incurred 
directly in support of executing this Contract. Reimbursable administrative expenses Include actual 
charges for long distance telephone calls, facsimile transmissions, reproduction, printing and binding, 
postage, express delivery and report processing. 

3.6.2 Travel Exoenses. All travel, lodging, and per diem expenses in connection with the Contract for 
which reimbursement may be claimed by the Contractor under the terms of the Contract will be reviewed 
against the City's Travel Policy and the current United States General Services Administration Domestic 
Per Diem Rates (the "Rates") as published and maintained on the Internet at: 

http:/[Www.gsa.gov/portaVcateaory/21287 

No amounts in excess of the Travel Policy or Rates shall be paid. All invoices must be accompanied by 
copies of itemized receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for expenses 
not actually incurred. Airline fares In excess of coach or economy will not be reimbursed. Mileage 
charges may not exceed the amount permitted as a deduction in any year under the Internal Revenue 
Code or Regulation. 

3.7 Final Payment and Close-Out. 

3. 7.1 The making and acceptance of final payment will constitute: 

3.7.1 .1 a waiver of all claims by the City against the Contractor, except claims which have been 
previously asserted in writing and not yet settled or arising under the City's right to audit or the 
Contractor's Indemnity and warranty obligations; and 

3.7.1 .2 a waiver of all claims by the Contractor against the City except claims previously asserted 
in writing and not yet settled or due to the intentional misrepresentation or negligence of the City. 

SECTION 4. TERM AND TERMINATION 

4.1 Tenn of Contract. The Contract shall be in effect for an initial term of 12 months and may be extended 
thereafter for up to 2 additional 12 month periods, subject to the approval of the Contractor and the City 
Purchasing Offtcer or his designee. 

4.1.1 Upon expiration of the initial term or period of extension and upon reasonable, customary and 
sufficient compensation being paid to Contractor by City, the Contractor agrees to hold over under the 
terms and conditions of this Contract for such a period of time as is reasonably necessary to re-solicit 
and/or complete the project (not to exceed 120 calendar days unless mutually agreed on in writing). 

4.2 Right To Assurance. Whenever one party to the Contract in good faith has reason to question the other 
party's intent to perform, demand may be made to the other party for written assurance of the intent to perform. In 
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the event that no assurance is given within the time specified after demand Is made, the demanding party may 
treat this failure as an anticipatory repudiation of the Contract. 

4.3 Default. The Contractor shal be in default under the Contract if the Contractor (a) fails to fully, timely and 
faithfully perform any of its material obligations under the Contract, (b) fais to provide adequate assurance of 
performance under the "Right to Assurance paragraph herein, (c) becomes insolvent or seeks relief under the 
bankruptcy laws of the United States or (d) makes a material misrepresentation in Contractor's Offer, or in any 
report or deliverable required to be submitted by Contractor to the City. 

4.4 Termination For Cause. In the event of a default by the Contractor, the City shall have the right to 
terminate the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise specified, 
after the date of such notice, unless the Contractor, within such ten (10) day period, cures such default, or 
provides evidence suffiCient to prove to the City's reasonable satisfaction that such default does not, in fact, exist. 
The City may place Contractor on probation for a specified period of time within which the Contractor must correct 
any non-compliance issues. Probation shall not normally be for a period of more than nine (9) months, however, it 
may be for a longer period, not to exceed one (1) year depending on the circumstances. If the City determines the 
Contractor has failed to perform satisfactorily during the probation period, the City may proceed with suspension. 
In the event of a default by the Contractor, the City may suspend or debar the Contractor in accordance with the 
"City of Austin Purchasing OffiCe Probation, Suspension and Debarment Rules for Vendors• and remove the 
Contractor from the City's vendor list for up to five (5) years and any Offer submitted by the Contractor may be 
disqualified for up to five (5) years. All rights and remedies under the Contract are cumulative and are not 
exclusive of any other right or remedy provided by law. 

4.5 Termination Without Cause. The City shall have the right to terminate the Contract, in whole or In part, 
without cause any time upon thirty (30) calendar days prior written notice. Upon receipt of a notice of termination, 
the Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, 
specified in the notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or 
otherwise legally available for such purposes, for all goods delivered and services performed and obligations 
incurred prior to the date of termination in accordance with the terms hereof. 

4.6 .f!:!Ys!. Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be 
submitted by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City 
and may result in legal action. 

SECTION 5. OTHER DELIVERABLES 

5.1 lnsurtnce: The following insurance requirements apply. 

5.1.1 Gentral Requirements. 

5.1.1.1 The Contractor shall at a minimum carry insurance in the types and amounts indicated 
herein for the duration of the Contract and during any warranty period. 

5.1.1 .2 The Contractor shall provide a Certificate of Insurance as verification of coverages 
required below to the City at the below address prior to Contract execution and within fourteen (14) 
calendar days after written request from the City. 

5.1.1.3 The Contractor must also forward a Certificate of Insurance to the City whenever a 
previously identified policy period has expired, or an extension option or holdover period is 
exercised, as verification of continuing coverage. 

5.1.1.4 The Contractor shall not commence work until the required insurance is obtained and has 
been reviewed by City. Approval of insurance by the City shall not relieve or decrease the liability 
of the Contractor hereunder and shall not be construed to be a limitation of liability on the part of the 
Contractor. 
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5.1.1.5 The City may request that the Contractor submit certifiCates of insurance to the City for all 
subcontractors prior to the subcontractors commencing work on the project. 

5.1.1.6 The Contractor's and all subcontractors' insurance coverage shall be written by 
companies licensed to do business in the State of Texas at the time the policies are issued and 
shall be written by companies with A.M. Best ratings of B+VII or better. 

5.1.1.7 All endorsements naming the City as additional insured, waivers, and notices of 
cancellation endorsements as well as the Certificate of Insurance shall be mailed to the following 
address: 

City of Austin 
Purchasing Office 
P. 0 . Box 1088 
Austin, Texas 78767 

5.1.1.8 The "other" insurance clause shall not apply to the City where the City Is an additional 
insured shown on any policy. It is intended that policies required in the Contract, covering both the 
City and the Contractor, shall be considered primary coverage as applicable. 

5.1.1 . 9 If insurance policies are not written for amounts specified In Paragraph 5.1.2, SpecifiC 
Coverage Requirements, the Contractor shall carry Umbrella or Excess Liability Insurance for any 
differences in amounts specified. If Excess Liability Insurance is provided, it shall follow the form of 
the primary coverage. 

5.1.1.10 The City shall be entitled, upon request, at an agreed upon location, and without 
expense, to review certified copies of policies and endorsements thereto and may make any 
reasonable requests for deletion or revision or modification of particular policy terms, conditions, 
limitations, or exclusions except where policy provisions are established by law or regulations 
binding upon either of the parties hereto or the underwriter on any such policies. 

5.1.1.11 The City reserves the right to review the Insurance requirements set forth during the 
effective period of the Contract and to make reasonable adjustments to insurance coverage, limits, 
and exclusions when deemed necessary and prudent by the City based upon changes in statutory 
law, court decisions, the claims history of the industry or financial condition of the insurance 
company as well as the Contractor. 

5.1.1.12 The Contractor shall not cause any insurance to be canceled nor permit any insurance to 
lapse during the term of the Contract or as required In the Contract. 

5.1.1.13 The Contractor shall be responsible for premiums, deductibles and self-insured 
retentions, if any, stated in policies. All deductibles or self-insured retentions shall be disclosed on 
the Certificate of Insurance. 

5.1.1.14 The Contractor shall endeavor to provide the City thirty (30) calendar days written notice 
of erosion of the aggregate limits below occurrence limits for all applicable coverages indicated 
within the Contract. 

5.1.2 Specific Coverage Reaulrements. The Contractor shall at a minimum carry insurance in the types 
and amounts indicated below for the duration of the Contract, including extension options and hold over 
periods, and during any warranty period. These insurance coverages are required minimums and are not 
intended to limit the responsibility or liability of the Contractor. 

5.1.2.1 Commercial General Llabllltv Insurance. The minimum bodily injury and property 
damage per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) and B 
(Personal and Advertising Injuries). The policy shall contain the following provisions and 
endorsements. 
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5.1.2.1.1 Contractual liability coverage for liability assumed under the Contract and all 
other Contracts related to the project. 

5.1.2.1.2 Contractor/Subcontracted Work. 

5.1.2.1.3 Products/Completed Operations Liability for the duration of the warranty 
period. 

5.1.2.1.4 Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage. 

5.1.2.1.5 Thirty (30) calendar days Notice of Cancellation, Endorsement CG 0205, or 
equivalent coverage. 

5.1.2.1.6 The City of Austin listed as an additional insured, Endorsement CG 2010, or 
equivalent coverage. 

5.1.2.2 Business Automobile Uabllltv Insurance. The Contractor shall provide coverage for all 
owned, non-owned and hired vehicles with a minimum combined single limit of $500,000 per 
occurrence for bodily injury and property damage. Alternate acceptable limits are $250,000 bodily 
injury per person, $500,000 bodily injury per occurrence and at least $100,000 property damage 
liability per accident. The policy shall contain the following endorsements: 

5.1.2.2.1 Waiver of Subrogation, Endorsement CA0444, or equivalent coverage. 

5.1.2.2.2 Thirty (30) calendar days Notice of Cancellation, Endorsement CA0244, or 
equivalent coverage. 

5.1.2.2.3 The City of Austin listed as an additional insured, Endorsement CA2048, or 
equivalent coverage. 

5.1.2.3 Worker's Compensation and Employers' Lrabllltv Insurance. Coverage shall be 
consistent with statutory benefits outlined in the Texas Worker's Compensation Act (Section 401). 
The minimum policy limits for Employer's Liability are $100,000 bodily injury each accident, 
$500,000 bodily injury by disease policy limit and $100,000 bodily injury by disease each employee. 
The policy shall contain the following provisions and endorsements: 

5.1.2.3.1 The Contractor's policy shall apply to the State of Texas. 

5.1.2.3.2 Waiver of Subrogation, Form WC420304, or equivalent coverage. 

5.1.2.3.3 Thirty (30) calendar days Notice of Cancellation, Form WC420601, or 
equivalent coverage. 

5.1 Equal Opportunltv. 

5.2.1 Equal Employment Opportunity, No Contractor, or Contractor's agent, shall engage in any 
discriminatory employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted to the 
City shall be considered, nor any Purchase Order issued, or any Contract awarded by the City unless the 
Offeror has executed and filed with the City Purchasing Office a current Non-Discrimination Certification. 
Non-compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the 
contract and the Contractor's suspension or debarment from participation on future City contracts until 
deemed compliant with Chapter 5-4. 

5.1.2 Americans With Disabilities Act CADA) Compliance. No Contractor, or Contractor's agent, 
shall engage in any discriminatory practice against Individuals with disabilities as defined in the ADA, 

Service Contract 6 Revised September 2016 



including but not limited to: employment, accessibility to goods and services, reasonable accommodations, 
and effective communications. 

5.2 Interested Parties Disclosure. As a condition to entering the Contract, the Business Entity constituting the 
Offeror must provide the following disclosure of Interested Parties to the City prior to the award of a contract with 
the City on Form 1295 "Certificate of Interested Parties" as prescribed by the Texas Ethics Commission for any 
contract award requiring council authorization. The Certificate of Interested Parties Form must be completed on 
the Texas Ethics Commission website, printed, and signed by the authorized agent of the Business Entity with 
acknowledgment that disclosure is made under oath and under penalty of pe~ury. The City will submit the 
"Certificate of Interested Parties" to the Texas Ethics Commission within 30 days of receipt from the Offeror. Link 
to Texas Ethics Commission Form 1295 process and procedures below: 

https://www.ethics.state.tx.us/whatsnew/elf info form1295.htm 

5.3 Acceptance of Incomplete or Non-Confonnlng Dellverables. If, instead of requmng immediate 
correction or removal and replacement of defective or non-conforming dellverables, the City prefers to accept it, 
the City may do so. 

5.4 Delays. 

5.4.1 The City may delay scheduled delivery or other due dates by written notice to the Contractor if the 
City deems it is in its best interest. If such delay causes an increase in the cost of the work under the 
Contract, the City and the Contractor shall negotiate an equitable adjustment for costs Incurred by the 
Contractor in the Contract price and execute an amendment to the Contract. The Contractor must assert its 
right to an adjustment within thirty (30) calendar days from the date of receipt of the notice of delay. Failure 
to agree on any adjusted price shall be handled under the Dispute Resolution process specifted herein. 
However, nothing in this provision shall excuse the Contractor from delaying the delivery as notified so long 
as such delay is reasonable. 

5.4.2 Neither party shall be liable for any default or delay in the performance of its obligations under 
this Contract If, wh~e and to the extent such default or delay is caused by acts of God, fire, riots, civil 
commotion, labor disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable 
control of such Party. In the event of default or delay In Contract performance due to any of the foregoing 
causes, then the time for completion of the services will be extended; provided, however, in such an event, 
a conference will be held within three (3) business days to establish a mutually agreeable period of time 
reasonably necessary to overcome the effect of such failure to perform. 

5.5 Ownership And Use Of Dellverables. The City shall own all rights, titles, and interests throughout the 
world in and to the deliverables. 

5.5.1 Patents. As to any patentable subject matter contained in the deliverables, the Contractor agrees 
to disclose such patentable subject matter to the City. Further, if requested by the City, the Contractor 
agrees to assign and, if necessary, cause each of its employees to assign the entire right, title, and interest 
to specific inventions under such patentable subject matter to the City and to execute, acknowledge, and 
deliver and, if necessary, cause each of its employees to execute, acknowledge, and deliver an assignment 
of letters patent, in a form to be reasonably approved by the City, to the City upon request by the City. 

5.5.2 Copyrights. As to any deliverables containing copyrightable subject matter, the Contractor 
agrees that upon their creation, such deliverables shall be considered as work made-for-hire by the 
Contractor for the City and the City shall own all copyrights in and to such deliverables, provided however, 
that nothing in this paragraph shall negate the City's sole or joint ownership of any such deliverables arising 
by virtue of the City's sole or joint authorship of such deliverables. Should by operation of law, such 
deliverables not be considered works made-for-hire, the Contractor hereby assigns to the City (and agrees 
to cause each of its employees providing services to the City hereunder to execute, acknowledge, and 
deliver an assignment to the City of) all worldwide right, title, and Interest in and to such deliverables. With 
respect to such work made-for-hire, the Contractor agrees to execute, acknowledge, and deliver and cause 
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each of its employees providing services to the City hereunder to execute, acknowledge, and deliver a 
work-made-for·hire agreement, in a form to be reasonably approved by the City, to the City upon delivery of 
such deliverables to the City or at such other time as the City may request 

5.5.3 Additional Assignments. The Contractor further agrees to, and if applicable, cause each of its 
employees to, execute, acknowledge, and deliver all applications, specifications, oaths, assignments, and 
all other instruments which the City might reasonably deem necessary in order to apply for and obtain 
copyright protection, mask work registration, trademark registration and/or protection, letters patent, or any 
similar rights in any and all countries and in order to assign and convey to the City, its successors, assigns 
and nominees, the sole and exclusive right, title, and interest in and to the deliverables. The Contractor's 
obligation to execute, acknowledge, and deliver (or cause to be executed, acknowledged, and delivered) 
instruments or papers such as those described in this paragraph shall continue after the termination of this 
Contract with respect to such deliverables. In the event the City should not seek to obtain copyright 
protection, mask work registration or patent protection for any of the deliverables, but should desire to keep 
the same secret, the Contractor agrees to treat the same as Confidential Information under the terms 
herein. 
5.5.4 Pre--existing Material. All Contractor material, including the intellectual property rights therein, 
that existed prior to and independent of this Agreement are and shall remain the sole and exclusive 
property of Contractor. All rights in such material are hereby reserved by Contractor. 

5.6 Rights to Proposal and Contractual Material. All material submitted by the Contractor to the City shall 
become property of the City upon receipt. Any portions of such material claimed by the Contractor to be 
proprietary must be clearly marked as such. Determination of the public nature of the material is subject to the 
Texas Public Information Act, Chapter 552, Texas Government Code. 

5.7 Publications. All published material and written reports submitted under the Contract must be originally 
developed material unless otherwise specifically provided in the Contract. When material not originally developed 
is included in a report in any form, the source shall be identified. 

SECTION 6. WARRANTIES 

6.1 Warranty - Price. 

6.1.1 The Contractor certifies that the prices in the Offer have been arrived at independently without 
consultation, communication, or agreement for the purpose of restricting competition, as to any matter 
relating to such fees with any other firm or with any competitor. 

6.2 Warranty - Services. The Contractor warrants and represents that all services to be provided to the City 
under the Contract will be fully and timely performed in a good and workmanlike manner in accordance with 
generally accepted Industry standards and practices, the terms, conditions, and covenants of the Contract, and all 
applicable Federal, State and local laws, rules or regulations. 

6.2.1 The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by 
law, and any attempt to do so shall be without force or effect. 

6.2.2 Unless otherwise specified in the Contract, the warranty period shall be one year from the 
acceptance date. If during the warranty period, one or more of the warranties are breached, the· Contractor 
shall promptly upon receipt of demand perform the services again in accordance with above standard at no 
additional cost to the City. All costs incidental to such additional performance shall be borne by the 
Contractor. The City shall endeavor to give the Contractor written notice of the breach of warranty within 
thirty (30) calendar days of discovery of the breach of warranty, but failure to give timely notice shall not 
impair the City's rights under this section. 

6.2.3 If the Contractor Is unable or unwilling to perform its services in accordance with the above 
standard as required by the City, then in addition to any other available remedy, the City may reduce the 
amount of services it may be required to purchase under the Contract from the Contractor, and purchase 
conforming services from other sources. 
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SECTION 7. MISCELLANEOUS 

7.1 Place and Condition of Work. The City shall provide the Contractor access to the sites where the 
Contractor is to perform the services as required in order for the Contractor to perform the services in a timely and 
efficient manner in accordance with and subject to the applicable security laws, rules, and regulations. The 
Contractor acknowledges that it has satisfied itself as to the nature of the City's service requirements and 
specifications, the location and essential characteristics of the work sites, the quality and quantity of materials, 
equipment, labor and facilities necessary to perform the services, and any other condition or state of fact which 
could in any way affect performance of the Contractor's obligations under the Contract. The Contractor hereby 
releases and holds the City harmless from and against any liability or claim for damages of any kind or nature if 
the actual site or service conditions differ from expected conditions. 

7.2 Workforce. 

7.2.1 The Contractor shall employ only orderly and competent workers, skilled in the performance of the 
services which they will perform under the Contract. 

7.2.2 The Contractor, its employees, subcontractors, and subcontractor's employees may not while 
engaged in participating or responding to a solicitation or while in the course and scope of delivering goods 
or services under a City of Austin contract or on the City's property: 

7.2.2.1 use or possess a firearm, including a concealed handgun that is licensed under state law, 
except as required by the terms of the Contract; and 

7.2.2.2 use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled 
substances, nor may such workers be intoxicated, or under the influence of alcohol or drugs, on the 
job. 

7.2.3 If the City or the City's representative notif~es the Contractor that any worker is incompetent, 
disorderly or disobedient, has knowingly or repeatedly violated safety regulations, has possessed any 
firearms, or has possessed or was under the influence of alcohol or drugs on the job, the Contractor shall 
immediately remove such worker from Contract services, and may not employ such worker again on 
Contract services without the City's prior written consent. 

7.3 ComPliance with Health. Safety. and Environmental Regulations. The Contractor, its Subcontractors, 
and their respective employees, shall comply fully with all applicable federal, state, and local health, safety, and 
environmental laws, ordinances, rules and regulations in the performance of the services, Including but not limited 
to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In case of 
conflict, the most stringent safety requirement shall govern. The Contractor shall indemnify and hold the City 
harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every 
kind arising from the breach of the Contractor's obligations under this paragraph. 

7.4 Significant Event. The Contractor shall immediately notify the City's Contract Manager of any current or 
prospective ·significant event• on an ongoing basis. All notifiCations shall be submitted in writing to the Contract 
Manager. As used in this provision, a ·significant event" is any occurrence or anticipated occurrence which might 
reasonably be expected to have a material effect upon the Contractor's ability to meet its contractual obligations. 
Significant events may include but not be limited to the following: 

7.4.1 disposal of major assets; 

7.4.2 any major computer software conversion, enhancement or modifiCation to the operating systems, 
security systems, and application software, used in the performance of this Contract; 

7.4.3 any signifiCant termination or addition of provider contracts; 
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7.4.4 the Contractor's insolvency or the imposition of, or notice of the Intent to impose, a receivership, 
conservatorship or special regulatory monitoring, or any bankruptcy proceedings, voluntary or involuntary, 
or reorganization proceedings; 

7.4.5 strikes, slow-downs or substantial impairment of the Contractor's facilities or of other facilities used 
by the Contractor in the performance of this Contract; or 

7.4.6 reorganization, reduction and/or relocation in key personnel. 

7.5 Audits and Records. 

7.5.1 The Contractor agrees that the representatives of the Office of the City Auditor or other authorized 
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all 
records of the Contractor related to the performance under this Contract. The Contractor shall retain all 
such records for a period of three (3) years after final payment on this Contract or until all audit and litigation 
matters that the City has brought to the attention of the Contractor are resotved, whichever is longer. The 
Contractor agrees to refund to the City any overpayments disclosed by any such audit. 

7.5.2 Records Retention: 

7.5.2.1 For purposes of this subsection, a Record means all books, accounts, reports, files, and 
other data recorded or created by a Contractor in fulfillment of the contract. 

7.5.2.2 All Records are the property of the City. The Contractor may not dispose of or destroy a 
Record without City authorization and shall deliver the Records, in all requested formats and media, 
along with all finding aids and metadata, to the City at no cost when: 

7.5.2.2.1 requested by a director or an authorized City employee; or 

7.5.2.2.2 the contract is completed or terminated. 

7.5.3 The Contractor shall include sections A and B above in all subcontractor agreements entered into in 
connection with this Contract. 

7.6 Stop Work Notice. The City may issue an immediate Stop Work Notice in the event the Contractor is 
observed performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is 
determined by the City to be unsafe to either life or property. Upon notification, the Contractor will cease al work 
until notified by the City that the violation or unsafe condition has been corrected. The Contractor shall be liable 
for all costs incurred by the City as a result of the issuance of such Stop Work Notice. 

7.7 lndemnltv. 

7.7.1 Definitions: 

7.7.1.1 "Indemnified Claims" shall include any and all claims, demands, suits, causes of action, 
judgments and liability of every character, type or description, including (except as described in 
Section 7.7.1.3) all reasonable costs and expenses of litigation, mediation or other alternate dispute 
resolution mechanism, including reasonable attorney and other professional fees for: 

Service Contrad 

7.7.1 .1.1 damage to or loss of the property of any person (including, but not limited to 
the City, the Contractor, their respective agents, offtcers, employees and subcontractors; 
the officers, agents, and employees of such subcontractors; and third parties); and/or; 

7.7.1.1.2 death, bodily injury, illness, disease, worker's compensation, loss of services, 
or loss of income or wages to any person (including but not limited to the agents, officers 
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and employees of the City, the Contractor, the Contractor's subcontractors, and third 
parties), 

7.7.1.2 "Fault" shall include negligence, willful misconduct, or a breach of any legally imposed 
strict liability standard. 

7. 7 .1.3 In the event City has a first party Indemnified Claim against Contractor, Contractor will be 
liable to City for reasonable costs and expenses of litigation, mediation or other alternate dispute 
resolution mechanism, Including reasonable attorney and other professional fees that are awarded 
by the applicable court or alternative dispute resolution entity. 

7.7.2 THE CONTRACTOR SHALL DEFEND (AT THE OPnON OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS 
SUCCESSORS, ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL 
INDEMNIFIED CLAIMS DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULnNG FROM THE FAULT OF 
THE CONTRACTOR, OR THE CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF 
THE CONTRACTOR'S OBLIGAnONS UNDER THE CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE 
RIGHTS OF THE CITY OR THE CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CDNTRIBUnON) 
AGAINST ANY THIRD PARTY WHO MAY BE LIABLE FOR AN INDEMNIFIED CLAIM. 

7.8 Claims. If any claim, demand, suit, or other action is asserted against the Contractor which arises under or 
concerns the Contract, or which could have a material adverse affect on the Contractor's ability to perform 
thereunder, the Contractor shall give written notice thereof to the City within ten (10) calendar days after receipt of 
notice by the Contractor. Such notice to the City shall state the date of notiftcation of any such claim, demand, 
suit, or other action; the names and addresses of the claimant(s); the basis thereof; and the name of each person 
against whom such claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent 
to the City and to the Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 
2nc1 Street, 4111 Floor, Austin, Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767. 

7.9 Notices. Unless otherwise specified, all notices, requests, or other communications required or appropriate 
to be given under the Contract shall be in writing and shall be deemed delivered three (3) business days after 
postmarked If sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices 
delivered by other means shall be deemed delivered upon receipt by the addressee. Routine communications 
may be made by first class mail, telefax, or other commerciany accepted means. Notices to the City and the 
Contractor shall be addressed as follows: 

To the City: 

City of Austin, Purchasing OffiCe 

ATTN: Gil Zilkha, Contract Administrator 

P 0 Box 1088 

Austin, TX 78767 

To the Contractor: 

Mueller Systems 

ATTN: Contract Manager 

48 Leona Drive 

Middleborough, MA 02346 

7.10 Confidentiality. In order to provide the deliverables to the City, Contractor may require access to certain of 
the City's and/or its licensors' confidential information (including inventions, employee information, trade secrets, 
confidential know-how, confidential business information, and other information which the City or its licensors 
consider confidential) (collectively, "Confidential Information"). Contractor acknowledges and agrees that the 
Confidential Information Is the valuable property of the City and/or its licensors and any unauthorized use, 
disclosure, dissemination, or other release of the Confidential Information will substantially injure the City and/or 
its licensors. The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it 
will maintain the Confidential information in strict confidence and shall not disclose, disseminate, copy, divulge, 
recreate, or otherwise use the Confidential Information without the prior written consent of the City or in a manner 
not expressly permitted under this Contract, unless the Confidential Information is required to be disclosed by law 
or an order of any court or other governmental authority with proper jurisdiction, provided the Contractor promptly 
notiftes the City before disclosing such information so as to permit the City reasonable time to seek an appropriate 
protective order. The Contractor agrees to use protective measures no less stringent than the Contractor uses 
within its own business to protect its own most valuable information, which protective measures shall under all 
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circumstances be at least reasonable measures to ensure the continued confidentiality of the Confidential 
Information. 

7.11 Advertising. The Contractor shall not advertise or publish, without the City's prior consent, the fact that the 
City has entered into the Contract, except to the extent required by law. 

7.12 No Contingent Fees. The Contractor warrants that no person or selling agency has been employed or 
retained to solicit or secure the Contract upon any agreement or understanding for commission, percentage, 
brokerage, or contingent fee, excepting bona fide employees of bona fide established commercial or selling 
agencies maintained by the Contractor for the purpose of securing business. For breach or violation of this 
warranty, the City shall have the right, in addition to any other remedy available, to cancel the Contract without 
liability and to deduct from any amounts owed to the Contractor, or otherwise recover, the full amount of such 
commission, percentage, brokerage or contingent fee. 

7.13 Gratuities. The City may, by written notice to the Contractor, cancel the Contract without liability if it is 
determined by the City that gratuities were offered or given by the Contractor or any agent or representative of the 
Contractor to any officer or employee of the City with a view toward securing the Contract or securing favorable 
treatment with respect to the awarding or amending or the making of any determinations with respect to the 
performing of such contract. In the event the Contract is canceled by the City pursuant to this provision, the City 
shall be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost 
incurred by the Contractor in providing such gratuities. 

7.14 Prohibition Against Pel"!onal Interest In Contracts. No officer, employee, independent consultant, or 
elected official of the City who Is Involved in the development, evaluation, or declsion·making process of the 
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that 
solicitation. Any willful violation of this section shall constitute impropriety in office, and any off~eer or employee 
guilty thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, 
with the knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City. 

7.15 Independent Contractor. The Contract shall not be construed as creating an employer/employee 
relationship, a partnership, or a joint venture. The Contractor's services shall be those of an Independent 
contractor. The Contractor agrees and understands that the Contract does not grant any rights or privileges 
established for employees of the City. 

7.16 Assignment-Delegation. The Contract shall be binding upon and enure to the benefit of the City and the 
Contractor and their respective successors and assigns, provided however, that no right or Interest ln the Contract 
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the 
City. Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this 
paragraph. Notwithstanding anything to the contrary, Contractor may assign this Contract without consent (i) to an 
affiliate under common control, controlled by or controlling Contractor and (ii) to a third party as part of an 
acquisition of all or substantially all of contractor's assets or equity interests. The Contract Is not intended to confer 
rights or benefits on any person, firm or entity not a party hereto; it being the intention of the parties that there be 
no third party beneficiaries to the Contract. 

7.17 Waiver. No claim or right arising out of a breach of the Contract can be discharged In whole or In part by a 
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is 
in writing signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events 
of default by the other party shall operate as, or be construed to be, a permanent waiver of any rights or 
obligations under the Contract, or an express or implied acceptance of any other existing or future default or 
defaults, whether of a similar or different character. 

7.18 Modifications. The Contract can be modified or amended only in writing signed by both parties. No pre. 
printed or similar terms on any Contractor invoice, order or other document shall have any force or effect to 
change the terms, covenants, and conditions of the Contract. 

7.19 Interpretation. The Contract is intended by the parties as a final, complete and exclusive statement of the 
terms of their agreement. No course of prior dealing between the parties or course of performance or usage of the 
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trade shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have 
been substantially drafted by one party, it is the intent of the parties that al provisions be construed in a manner 
to be fair to both parties, reading no provisions more strictly against one party or the other. Whenever a term 
defined by the Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC 
definition shall control, unless otherwise defined in the Contract. 

7.20 p!spute Resolution. 

7.20.1 If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to 
negotiate prior to prosecuting a suit for damages. However, this section does not prohibit the filing of a 
lawsuit to toll the running of a statute of limitations or to seek injunctive relief. Either party may make a 
written request for a meeting between representatives of each party within fourteen (14) calendar days after 
receipt of the request or such later period as agreed by the parties. Each party shall include, at a minimum, 
one (1) senior level individual with decision-making authority regarding the dispute. The purpose of this and 
any subsequent meeting is to attempt In good faith to negotiate a resolution of the dispute. If, within thirty 
(30) calendar days after such meeting, the parties have not succeeded In negotiating a resolution of the 
dispute, they will proceed directly to mediation as described below. Negotiation may be waived by a written 
agreement signed by both parties, in which event the parties may proceed directly to mediation as 
described below. 

7.20.2 If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation 
process, the parties may select, within thirty (30) calendar days, a mediator trained In mediation skills to 
assist with resolution of the dispute. Should they choose this option, the City and the Contractor agree to 
act in good faith In the selection of the mediator and to give consideration to qualified individuals nominated 
to act as mediator. Nothing in the Contract prevents the parties from relying on the skills of a person who is 
trained In the subject matter of the dispute or a contract interpretation expert. If the parties fail to agree on a 
mediator within thirty (30) calendar days of Initiation of the mediation process, the mediator shall be 
selected by the Travis County Dispute Resolution Center (ORC). The parties agree to participate In 
mediation in good faith for up to thirty (30) calendar days from the date of the first mediation session. The 
City and the Contractor will share the mediator's fees equally and the parties will bear their own costs of 
participation such as fees for any consultants or attorneys they may utilize to represent them or otherwise 
assist them in the mediation. 

7.21 Mlnorltv And Women Owned Buslneu Enterprise CMBEIWBE) Procurement ProarJm. 

7.21.1 All City procurements are subject to the City's Minority-Owned and Women-OWned Business 
Enterprise Procurement Program found at Chapters 2-9A, 2-9B, 2-9C and 2-90 of the City Code. The 
Program provides Minority-Owned and Women-Owned Business Enterprises (MBEsiWBEs) full opportunity 
to participate in all City contracts. 

7.21.2 The City of Austin has determined that no goals are appropriate for this Contract. Even though no 
goals have been established for this Contract. the Contractor Is required to comply with the City's 
MBEIWBE Procurement Program, Chapters 2-9A, 2-98, 2-9C and 2-90, of the City Code, as 
applicable, If areas of subcontracting are Identified. 

7.21.3 If any service is needed to perform the Contract and the Contractor does not perform the service 
with its own workforce or if supplies or materials are required and the Contractor does not have the supplies 
or materials in its inventory, the Contractor shall contact the Department of Small and Minority Business 
Resources (DSMBR) at (512) 974-7600 to obtain a list of MBE and WBE firms available to perform the 
service or provide the supplies or materials. The Contractor must also make a Good Faith Effort to use 
available MBE and WBE firms. Good Faith Efforts include but are not limited to contacting the listed MBE 
and WBE firms to solicit their Interest in performing on the Contract; using MBE and WBE firms that have 
shown an interest, meet qualifiCations, and are competitive in the market; and documenting the results of 
the contacts. 

7.22 Subcontractors. 
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7.22.1 If the Contractor identified Subcontractors in an MBEJWBE Program Compliance Plan or a No 
Goals Utilization Plan, the Contractor shall comply with the provisions of Chapters 2-9A, 2-98, 2-9C, and 2-
90, as applicable, of the Austin City Code and the terms of the Compliance Plan or Utilization Plan as 
approved by the City (the •plan•). The Contractor shall not initially employ any Subcontractor except as 
provided In the Contractor's Plan. The Contractor shall not substitute any Subcontractor identified In the 
Plan, unless the substitute has been accepted by the City In writing in accordance with the provisions of 
Chapters 2-9A, 2-98, 2-9C and 2-90, as applicable. No acceptance by the City of any Subcontractor shall 
constitute a waiver of any rights or remedies of the City with respect to defective deliverables provided by a 
Subcontractor. If a Plan has been approved, the Contractor is additionally required to submit a monthly 
Subcontract Awards and Expenditures Report to the Contract Manager and the Purchasing Offtce Contract 
Compliance Manager no later than the tenth calendar day of each month. 

7.22.2 Work performed for the Contractor by a Subcontractor shal be pursuant to a written contract 
between the Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of 
the Contract, and shall contain provisions that: 

7.22.2.1 require that all deliverables to be provided by the Subcontractor be provided in strict 
accordance with the provisions, specifications and terms of the Contract. 

7.22.2.2 prohibit the Subcontractor from further subcontracting any portion of the Contract without 
the prior written consent of the City and the Contractor. The City may require, as a condition to such 
further subcontracting, that the Subcontractor post a payment bond in form, substance and amount 
acceptable to the City; 

7.22.2.3 require Subcontractors to submit all invoices and applications for payments, including any 
claims for additional payments, damages or otherwise, to the Contractor in suffiCient time to enable 
the Contractor to include same with its invoice or application for payment to the City in accordance 
with the terms of the Contract; 

7.22.2.4 require that all Subcontractors obtain and maintain, throughout the term of their contract, 
Insurance in the type and amounts specified for the Contractor, with the City being a named insured 
as its interest shall appear; and 

7.22.2.5 require that the Subcontractor indemnify and hold the City harmless to the same extent 
as the Contractor is required to indemnify the City. 

7.22.3 The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors 
just as the Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract 
shall create for the benefrt of any such Subcontractor any contractual relationship between the City and any 
such Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment 
of any moneys due any such Subcontractor except as may otherwise be required by law. 

7.22.4 The Contractor shall pay each Subcontractor its appropriate share of payments made to the 
Contractor not later than ten (1 0) calendar days after receipt of payment from the City. 

7.23 Jurisdiction And Venue. The Contract is made under and shall be governed by the laws of the State of 
Texas, including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A. , Bus. & Comm. 
Code, Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state 
or jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the 
parties agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be 
construed or Interpreted to limit or restrict the right or ability of either party to seek and secure injunctive relief 
from any competent authority as contemplated herein. 

7.24 Invalidity. The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect 
the validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed 
severed from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did 
not contain the particular portion or provision held to be void. The parties further agree to reform the Contract to 
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replace any stricken provision with a valid provision that comes as close as possible to the Intent of the stricken 
provision. The provisions of this section shall not prevent this entire Contract from being void should a provision 
which is the essence of the Contract be determined to be void. 

7.25 Holidays. The following holidays are observed by the City: 

ljQiidS!~ QS!l~ Qb§~rved 
New Year's Day January 1 

Martin Luther King, Jr.'s Birthday Third Monday in January 

President's Day Third Monday in February 

Memorial Day Last Monday in May 

Independence Day July4 

Labor Day First Monday in September 

Veteran's Day November 11 

Thanksgiving Day Fourth Thursday in November 

Friday after Thanksgiving Friday after Thanksgiving 

Christmas Eve December24 

Christmas Day December25 

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on 
Sunday, it will be observed on the following Monday. 

7.26 Survivability of ObllgatiQns. All provisions of the Contract that impose continuing obligations on the 
parties, including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall 
survive the expiration or termination of the Contract. 

7.27 Non-suspension or Debannent Certification. The City of Austin Is prohibited from contracting with or 
making prime or sub-awards to parties that are suspended or debarred or whose principals are suspended or 
debarred from Federal, State, or City of Austin Contracts. By accepting a Contract with the City, the 
Vendor certifies that its firm and its principals are not currently suspended or debarred from doing business with 
the Federal Government, as indicated by the General Services Administration List of Parties Excluded from 
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

7.28 lncorooratlon of Documents. Section 0100, Standard Purchase Definitions, is hereby incorporated into 
this Contract by reference, with the same force and effect as if they were incorporated in full text. The full text 
versions of this Section are available, on the Internet at the following online address: 
https :1/as§ets. au stintexas. gov/purchase/down loads/standard purchase definitions. pdf 

7.29 Order of Precedence. The Contract includes, without limitation, the Solicitation, the Offer submitted in 
response to the Solicitation, the Contract award, the Standard Purchase Terms and Conditions, Supplemental 
Terms and Conditions if any, Speciftcations, and any addenda and amendments thereto. Any inconsistency or 
conflict in the Contract documents shall be resolved by giving precedence in the foUowing order. 

7.29.1 any exceptions to the Offer accepted in writing by the City; 

7.29.2 the Supplemental Purchase Terms and Conditions; 

7.29.3 the Standard Purchase Terms and Conditions; 

7.29.4 the Offer and exhibits; within the Offer, drawings (fegured dimensions shall govern over scaled 
dimensions) will take precedence over speciftcations or scope of work. 
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In witness whereof, the parties have caused duly authorized representatives to execute this Contract on the dates 
set forth below. 

Muel.lerSyste~. -.· 
By: . (~·-
Signature 

Name:~----~K~A~n~i~ta~S~b~o~r~t __________ _ 
Printed Name 

CITY OF AUSTIN 

~~natureq# 1/ "' 
Name: b : I :Z ~ l k h-'\. 
Printed Name 

Title: ______ R ........ FP.......,M"'"'a""'n....,a'Og...,er..._ ______ _ Title: __ L<J_"'-_~_txt_A_fv.._~_N~-~-<9_r __ _ 

Date: ______ 3.u..I ..... J.,..6/u1-'-7--------------- Date:_----=3~/___.:,1 --C..-f~ ;;-'-1"--------
1 l 
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Austin Water-Smart Water Pilot 

Memorandum of Understanding 

This Memorandum of Undentandlng ("MOU"} summarizes the agreement In principle reached 
between Mueller Systems LLC, 10210 Statesville Blvd., develand, NC 27013 (hereinafter "Mueller-) 
and City of Austin Water Department Austin Texas (hereinafter "Austin Water") on July 1, 2016, 
concerning the MI.Echo fixed leak detection project (hereinafter "MI.Echo"). 

The Parties Agree as follows: 

Background and Purpose: 

The purpose of this MOU Is to develop an understanding of and establish the expectations for a 
comprehensive Smart Water Pilot solution that Includes a Mueller System advanced metering 
Infrastructure (AMI) radio frequency communication system, water metrology, and permanent leak 
detection monitoring for Austin Water at the Oty of Austin, Texas. This document establishes the 
terms and milestones that will be used to determine lf the Mueller Systems Pilot solution will be 
considered successful or unsuccessful. 

This MOU Is Intended to oudlne additional information on the products and services Mueller Systems 
will provide. Thls document does not supersede Mueller Systems standard terms or warranties that 
are attached as exhibit A. 

Oty of Austin Terms & Conditions are attached as exhibit B 

Scope of Smart Water Project: 

Austin Water has Identified a proposed project pilot area located In the Brentwood neighborhood that 
Is outlined more specifically on the Mueller Systems MJ.Echo Rfv4 Propagation Study. 

Austin Water Is responsible for purchasing from Mueller Systems~ Ml.Echo Sensors, Fire Hydrant 
Pumper caps, Mi.Hub Collector and Repeater, Water Meters, and Ml.Nodes. Software, Hosting and 
Maintenance will be Included with the cost of equipment during the pilot period. 

After receipt of purchase order from Austin Water, Mueller Systems will generally deliver and Install 
the Network Collectors, Repeaters, and communication between the Acoustic leak Detection Modules 
and the MI.Host Software within 90 days or as specifically outlined In the Project Deployment 
Schedule. 

Once the system Is operational, testJns will senerally commence within 30 days as outlined In the 
endpoint acceptance plan and the test performance criteria. It Is antldpated Austin Water will deem 
the project successful and notify Mueller Systems of the results within 90 days. Austin Water may still 
operate the MI.Echo system for a full 365 days to saln additional Insights Into the dynamics of the 
MI.Echo system. If asreeable to both parties, the project scope may be expanded by extendlns the 
dates or adding products to the project MOU. 

WHERE IIHilliGllfCE IHETS IIHRASJRUCJURE• 3 
r 
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Austin Water- Smart Water Pilot 

System Description 

The MI.Echo automated leak detection system will be lnstaHed atong the section of distribution main 
piping system Identified bv Austin Water. The main component of the MI.Echo svstem Is Ml.logger- a 
radio frequency transceiver featuring Mueller Systems' sensors, Jogger board, communications 
hardware, and battery power source. 

Figure 1: Ml.logger- Designed for Installation In 9096 of the pumper nozzle caps In North America 

continuous pipeline 
monttortngreduces the 
consequences or leaks 

The Ml.logger Is housed In a cast-Iron high-density plastic enclosure that replaces the pumper nozzle 
caps of wet and drv barrel fire hydrants throughout a utllltv's service area. 

leak detection Is performed bv a pair of Ml.logger transceivers In a similar fashion as the leakflnderRT 
correlator. The transceivers collect acoustic data from pipelines before generating and wirelessly 
transmitting flies containing the data to the Ml.Net System's host software component-MI.Host. 

Figure 2: MI.Echo System- Based on next-generation proven leakFinderRT"' technology 

System operators can view the locations of leaks to determine ir Immediate repairs need to be made, 
and they can compare collected data to reports transmitted by other Ml.loggers to rule out false leak 
alarms. 

Detected leaks, bursts, low flow and hydrant tampering can be viewed by utility workers online 
through the Ml.t- ;:.. ftware. 
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A fully lntecrated 2-way AMI network - The MI.Net system provides communication directly to the 
meter and addresses all billing exceptions and final bills prior to closing the billing cycle. The two-way 
capablllty of all network components allows the remote 
disconnect and on-demand meter reading functionality. MI.Net Is 
typlca"y configured as a star-network but Is able to operate as a 
multi-path redundant network for meters, which are difficult to 
access. 

Conficurable, automated alert& - A powerful feature of the 
MI.Net System Is its ability to provide automated alerts from all 
metering endpoints. These alerts Include no-flow, low-flow, meter 
Issues, Immediate notification of tampering. water-leaks, missing 
meter data, Immediate backflow notification and more. For each 
alert type, Austin Water can configure the system to alert staff via 
email or notification for each alert type. Alerts can be configured to achieve the NRW goals. 

Flexibility for additiont~l functionality- With the ability to upgrade the firmware through the network, 
Austin Water has the capability to grow AMI system functionality within the existing infrastructure 
platform. In addition, Mueller Systems is actively developing more solutions for the AMI network 
Including pressure monitoring and water quality monitoring. 

Aeeurate meter readlnc t~nd bllllnc - We pride ourselves on the accuracy of our meters. By helping 
account for every drop of water, we help regain lost revenue opportunities. We offer a meters with 
solid-state registers, which provide digital reading accuracy down to one-hundredth of a gallon, as well 
as our Encoded Register that can also transmit data to our MI.Node endpoint. Our meters will exceed 
Austin Water goal for Increasing billing revenue with high accuracy at low flows. As additional value, 
we have experience In creating real and software created DMA's, these tools with our expertise In 
Identifying and solving meter right sizing problems will significantly reduce apparent losses 
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Figure 3: User Interface • Graphical and visual display of system status leveraging functionality of 
MI.Host 
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MI.Loggertranscelvers are spaced at a maximum distance of 1.500 ft. for non-plastic pipes. For plastic 
pipe materials, a site-specific survey Is required to determine the optima' Ml.logger spacing. The 
number of Mi. Hub data collection units and the need for Mi. Repeaters will be determined upon 
completion of a network requirements survey. The MI.Hub data collection units are not limited by the 
number of Mi. logger units, but rather by local topography. 

Smart Water Objectives 

Ml.Echo- Permanent Leak Detection: 

Enhance Austin's proactive leak detection to reduce non-revenue water 
Improve operational efficiency and help prforltlze repairs with the ability to pin-point leaks 

• Optimize and deliver actionable Information on mains before they become costly or critical 
Provide the ability to do forced, on-demand correlations 

• Locate, Indicate and notify Austin of the birth of a leak 
Chronicle the birth of a leak with historical data (I.e. frequency Hz comparisons) Indicating 
Increase from birth through repair 

MI.Host- User Interface: 

6 

Provide graphical ESRI GIS display for leak detection and meter reading alerts 

• Improve reporting capability with custom reporting functionality for both meter reading and 

leak detection 

Provide single network and app,lcatlon umbrella Interface for meter reading and leak detection 

• Network Operations Center- provides the assurance of round the clock system surveillance 
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Mi. Net- Meter Analytlcs! 

• Two way meter communications- On Demand functionality <1 Minute 

• Accurate consumption data direct from register 

Hourly Profile Data programmable to S·minutes 

Conflgurable & Real time alerts 

Deployment Specif ics 

Mueller Systems propose the following details critical for the Installation and operation of the MI. Net 
AMI System. 

Acoustic Survey- Mueller Systems will survey the proposed area to conduct a thorough acoustic 
analysis of the piping network and to validate and supplement the data provided by Austin Water. 
Specific hydrants selected for Installation of leak detection sensors will be dependent upon Input from 
Mueller Systems engineering team. 

Data Backhaul- 3G Wide Area Network supported by AT&T will be used as the default 
communications to/from the Mi.Hub collector unlt(s) and the MI.Host data server. 

Network lnstallation -The required Mi.Hub Collector Is proposed to be Installed on either a 
Streetlight Pole owned by Austin Water or a local building owned by the Oty. The final MJ.Hub location 
will be addressed during the propagation study. 

Mueller Systems Responsibilities (Deployment Phase): 

• Cooperate with Austin Water to Identify locations for all MJ.Net Infrastructure and the Acoustic 
leak Detection modules. 

• Prior to the commencement of the system: 
o Provide all required AMI system hardware 
o Set-up a hosted MI.Host AMI server and website for use the customer 
o Provide the services of a qualified Mueller Systems Project Manager to conduct product 

hardware, software and service tool training for the Customer, as applicable 
• Set up network communication between the MJ.logger Acoustic leak Detection Modules, 

MI.Hub collectors and the MJ.Host Software. 
• Suppty aU necessary system operational training to utility personnel during the pilot period. 
• Fully cooperate with Austin Water In performing the required testing of the pilot products. 
• Assist Austin Water with Installation and commissioning. as applicable for the product, and 

provide Customer Support In accordance with Mueller Systems policies, procedures and 
practices. 
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Austin Water Responsibilities (Deployment Phase): 

• Assist Mueller Systems with site location and equipment Installation of all AMI Pilot products In 
accordance with Mueller Systems standard product Installation recommendations, Including 
but not limited to: 

o MI.Hub network collectors 
o OWl or DC repeaters 

• Provide traffic control during Installation of repeaters. 
• Assist Mueller Systems In selecting locations for the Ml.logger hydrant cap Acoustic l eak 

Detection modules. 
• Cooperate with Mueller Systems In performance testing of atl the AMI System components for 

proper functionality. 
• Austin Water will monitor data via the Mueller Systems MI.Host User Interface (UI) web site. 
• Provide feedback on accuracy of data being supplied by Mueller System's AMI Network and 

Components for dally reads of the MJ.logger acoustic leak detection devices. 
• Austin Water to Identify one person as single channel of communication during and after 

deployment. 

Mueller Systems Responsibilities (Post Deployment): 

• Provide hosting of Ml Host server and software. 
• Backhaul data from of collector(s) to user Interface. 
• Provide phone and email technical support to utility. 
• Provide monitoring of network performance In support. 

Austin Water Responsibilities (Post Deployment): 

• Identify personnel to partJdpate In training. 
• Following execution of acceptance plan and training. operate and maintain Installed equipment 

In utility service territory. 
• Monitor user Interface and update POl status per user manual and training outline. 

Statement of Work 
1. General 
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1.1. Austin Water shall supply an experienced crew for operation of all Client owned apparatus, 
and the addition of any required flttlngs to accommodate Mueller Systems equipment. The 
size of the crew depends on the details of the job. Mueller Systems Is not responsible for any 
operation or modification of Client owned apparatus. 

1.2. All flttings must be cleaned, exerdsed, and In safe working condition prior to Initial survey and 
flnal system Installation. Closed valves or other appurtenances must not be passing water. 
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Hydrants must not be leaking. If cleaning cannot be performed prior to site- work, on site 
cleaning must be urranged by Client on request. 

1.3. Client shall provide traffic management (Including labor and equipment) as and when required. 
Mueller Systems Is not responsible for any traffic control requirements, unless explicitly 
Included In this proposal. It Is expected that the client will be proficient In all local laws and 
regulations. 

1.4. All aspects of confined space entry shall be of the responsibility of Client, unless expllcltiy 
Included In this proposal. 

1.5. Fall protection, Including supply of fall prevention equipment and harnesses, shall be of the 
responsibility of Client. 

1.6. Mueller Systems shall follow any lock out Tag and Tag out procedures specified by Client. 
dlent Is responsible for Informing Mueller Systems of any such procedures In effect at the 
work sites applicable for this project. 

1.7. All required Information regarding the pipes to be tested must be provided In advance to 
Mueller Systems. The Information must be up to date and In a form that can be easily 
Interpreted. This Includes as-built drawings, repair history, nominal pipe Information, GIS 
Information, pressure and flow Information, locations of PRVs, pumps, reservoirs, cross
connections, reducers, tle·ins, valves, services. backflow preventers, hydrants, corp varves, and 
any other possible noise producing apparatus. 

1.8. If De-chlorination I Chlorination and/or backflow preventers are required, these shall be the 
responsibility of Client. 

2. General Technical Specifications and Constraints 
2.1. Fluid temperature must be between 3311 and 10011 F (o.sv and 3811 C) 
2.2. Uquld flow velocities above 5 ft. /s (1.5 m/s) may result In turbulence In the line, Introducing 

noise, which can reduce the sensitivity of leak detection, and prevent collection of pipe 
integrity testing data. Mueller Systems recommends that dlent take steps to ensure velocities 
are below these levels, but will conduct testing nonetheless if Client elects to leave them at 
higher levels. 

2.3. Operating pressure must be between 15 and 150psl {100 to 1000 kpa). Pressures outside of 
this range wlll require special consideration. 

2.4. large air pockets cannot be present In the pipe. Purging of all air may be required. 
2.5. Significant amounts of dispersed air (mdky water) can skew results. Purging of dispersed air 

may be required. 
2.6. All forms of non-destructive testing involve an inherent and unavoidable level of uncertainty. 

The results provided by Mueller Systems are not guaranteed. The methods used for leak 
detection and condition assessment are highly dependent on Input parameters therefore; It Is 
not possible to certify the results. Mueller Systems Is not responsible for any actions taken or 
recommendations made by Client based on the results of the report. 

3. leak Detection Technical Specifications and Constraints 
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3.1. Acceptable pipe materials are~ Pit Cast Iron, Spun Cast Iron, Steel, Ductile Iron, Asbestos 
Cement, Reinforced or Bar-wrapped Concrete 

3.2. Acceptable diameters are 12lnches and below. 
3.3. The connection point must be free of dfrt and debris and In good working order 
3.4. Performance spedflcatlons are based on a sensor spacing of lSOOft 
3.5. Performance spedflcatlons assume that accurate information has been provided regarding and 

pipe location Including locations of bends and elevation changes. 

Endpoint Acceptance Plan (EAP) 

1. The objective of the EAP Is to verify that the MI.Echo System will operate and meet or exceed the 
criteria set forth In this MOU. The parties will jointly administer the EAP. For all tests below, 
Mueller Systems will calculale the applicable performance requirements using the existing 
software features within the MI.Echo System. 

2. Testing will generally commence within 30 days of when the fotlowlng activities have been 
completed: 

2.1. All endpoints physically Installed 
2.2. Network infrastructure Installed 
2.3. Endpoints/Loggers have been configured for reporting 
2.4. MJ.Host Is configured and collecting data 

3. Test Procedure 
3.1. The EAP test procedure can be applied to the entire population or may be apptled to a subset 

of Mtloggers and meters based on network layout, geographic region, or meter reading 
routes as mutually agreed upon by Mueller Systems and the CUstomer. 

3.2. Mueller Systems notifies customer of readiness to commence testinB 
3.3. Mueller Systems and customer mutually agree upon start date and test duration 
3.4. Mueller Systems will provide written test results within 5 days of the conclusion of the test 
3.5. If test results fall within test performance criteria set forth below, Mueller Systems will provide 

written notice of successful completion and maintenance responsibility will pass to Customer 
at that time for all network Infrastructure, meters and loggers. 

3.6. If test results fa ll outside of the performance Cfiterla set forth below, Muetrer Systems wJU 
attempt to determine root cause of non-reporting loggers utilizing MI.Host network tools 

3. 7. If Mueller Systems determines that a given logger Is not reporting due to slte-speciflc or 
Installation- related conditions, the customer shall take steps to remedlate. 

3.8. If Mueller Systems determines that a given logger Is not reporting due to other than site
specific or Installation· related conditions, then Mueller Systems shall take steps to remediate. 

4. When sufficient remediation has been completed, proceed to step 1. 
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Test Performance Criteria 

1. Collection of MI.Echo Leak Logger Data 
2. Performance Criteria Is 9596 uploads during the applicable Window, meaning a span In days, no 

shorter than 3 days, during which a valid logger upload must be obtained to properly utilize the 
system. 

3. Performance Criteria : 100 x ((Successful Communications) I (Expected Communications)). 
3.1. Successful Communications Is defined as a logger upload available In MI.Host. 
3.2. Expected Communications Is defined as a logger upload from each active MI. Echo logger In the 

MI.Host database. 
3.3. The denominator, •Expected Communications• In the formula above will be modifled to adjust 

for the following conditions: 
3.3.1. Damaged logger endpoint for example: endpoints with tamper, theft or other human 

Induced failures that render the meter or logger module Incapable of providing a read 
3.3.2. Other lnstallatlon Defect-the unit Is otherwise Installed Improperly so that it does not 

communicate with the network Infrastructure. 
3.3.3. logser endpoint has been Identified for Customer to remedlate 
3.3.4. logger endpoint Is serviced by network infrastructure that has been subjected to a 

power faUure greater than eight (8) total hours within the last 3 days 
3.3.5. Illegal or unauthorized jamming of the radio spectrum is preventing or Interfering with 

radfo communications 
3.3.6. Data Base errors - the logger endpoint Is removed from the field but not removed from 

the MI. Host database. 
3.3.7. logger endpoint Is dependent on logger endpoint/ repeater that has been Identified for 

Customer to remediate 
3.3.8. A logger endpoint or the network equipment that serves a logger endpoint has been 

affected by a Force Majeure event 
4. Leak Tracking- Point of Interest (POl) 

4.1. Positives: Austin Water win be notified of a leak by MI.Echo software and there Is a leak 
ldentlfled when Austin Water Investigates the POI. 

4.2. False positives: Austin Water will be notified of a teak by Ml.Echo software a.nd their ground 
search fatl to rdenUfy a leak "no leak found." 

4.3. False negatives: Austin Water experience's a leak without the Mi. Echo software notifying them 
of a leak at that location 

5. Node Forced Correlation Functionality 
5.1. Verify forced Node correlations can be called using the Mt.Echo user Interface. 
5.2. User will call a forced correlation from any pair of nodes using the MI. Echo user Interface 

5.2.1. Nodes receive forced correlations schedules the next communication period (typically 
2am) 

5.2.2. Forced correlation flies are visible on the node page typically within 1 hour of scheduled 
data capture. 

5.2.3. If there Is a correlated noise source the POlls visible on the MI. Echo system map 
6. Automatic Detection of a Simulated Leak 
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6.1. Description: 
6.1.1. Verify that simulated leaks can be automatically located and reported on the Interface 

before noon the next day. The success of leak detection Is based on the accuracy of the 
provided maps. Any unmarked sections or repairs may affect the ability to find leaks. 

6.1.2. Both hydrants are no more than 500ft apart from the leak. Flow down to 5 gallons per 
minute on pipe materials of 01/CI/Steel. Frow down to 8 gallons per minute on pipe 
materials of AC. 

7. Leak Tracking Exceptions 

12 

7 .1. Failure or degradation of any software or equipment not provided by Mueller Systems and 
Ethologies or not Installed according to specifications, thereby Influencing performance. 

7 .2. Failure or degradation of any software or equipment when the system has not been properly 
serviced and maintained. 

7.3. Removal of any equlpmentfrom service In a manner that renders Products Inoperable. 
7.4. Errors or omissions In data provided by external systems to the Server Software such as 

Incorrectly marked connections, pipe material and/or unmarked repairs. 
7.5. Failure for nodes to located acoustic source where connected pipes contain any plastic 

material and/or flexible couplings 
7.6. The election, at any time, to collect data through operations not performed In accordance with 

Product documentation. 
7.7. lnstalfatlon or Integration work not performed In accordance with Product documentation and 

Installation guidelines as posted to the Mueller Systems and Echotoglcs websltes 
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Project Deployment Schedule 

Deployment schedule will be updated after receipt of purchase order and product shipping 
acknowledgement from factory. Below is a representation: 
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Mi.Echo Training Plan 

Operations Training 

..;; ... 

1. Hardware Components Installation and Troubleshooting 
a. Phvstcal Network components 
b. MI.Echo loggers 
c. Servicing and Change out Procedures 

2. MI.Echo Ul for Installation 
a. Managing Installation data 
b. Managing handheld cells 

, .. . , . . I , .. . , • 

- · ·--.... - ._ 

---------
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Administration Tralnlne 

1. Using and Navigating the U. 
a. System Overvtew 
b. Using the MI. Net Ul and Tabs 
c. Managing data In the MI.Echo system 

z. Investigating POls 
a. Working with the Map 
b. locating POls 
c. Editing POls 
d. Closing out POJs 

a. Maintenance Checks 
a. Alerts 
b. Daily Checks on System Health 
" System reporting 
d. Infrastructure Reporting and Checks 

About the Propagation Model 
Mueller Systems uses sophisticated proprietary software tools to develop a MI.Net formulation for the 
characterization of radio wave propagation as a function of frequency, distance and other specific 
water utility conditions. Our Models utilize large collections of data specific to water meter 
Installations In pits with different lid materials, basements and above ground Installations that produce 
varying radio path loss. 

Mueller Systems created models to closely predict the behavJor of propagation for all similar links 
under similar constraints. Our Models are created with the goal of formalizing the way radio waves are 
propagated from one place to another and typically predict the path loss along the effective coverage 
area of a transmitter receiver to maximize existing Infrastructures. 

The LoRa• Influence 

Due to the loRa• influence, propagation models developed over the past few years are being revised. 
loRa• Is the physical layer or the wireless modulation utilized to create the long-range communication 
link. Many legacy wireless systems use frequency shifting keying (FSK) modulation as the physical layer 
because It Is the most efficient modulation for achieving low power. loRa• Is based on chirp spread 
spectrum modulation, which maintains the same low power characteristics as FSK modulation but 
significantly Increases the communrcatlon range. Chirp spread spectrum has been used In military and 
space communication for decades due to the long communication distances that can be achieved and 
robustness to Interference, and loRa• Is the first low cost implementation for commercial usage. 
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Propagation Preparation 

Understanding the goals of our customers Is the most Important step In the design process. Each 
utility will have different design and success criteria. They will have varying constraints on 
performance requirements as well as budget. All of these goals and constraints must be fully 
understood before any design work Is Initiated. Key Items to understand that will affect the design 
process are reliability, redundancy, bandwidth, and budget. 

Collection and submittal of data begins the process for the utility, a report of Infrastructure assets as 
well as Its growth potential and goals are compiled by utility personnel. While basic Propagation 
Models can be run for budgeting estimates, Mueller Systems recommends outlining deployment 
expectations and system requirements with utility management, to ensure that Implementation 
requirements and system performance expectations are clearly understood. This Initial work Is key to 
deliver Information to complete the modeling process, but It Is also beneficial to the utility, because 
the team will then have a complete understanding of the process and how It will ultimately meet 
performance expectations. 

Data for the Model 
The more specific the details provided by the utility, the more accurate the Model will ultimately be. 
Global Positioning System (GPS) locations for all meters will provide the most accurate models. While 
premise addresses can be used, not all addresses will map to a specific GPS location. GPS locations for 
all available Infrastructure assets or buildings that can be used should be provided by the utility as well 
as a map of the service area to be covered. 

Case# 00014088 Requested Date 03.16.2016 
Customer Oty of Austin Contact Dan Strub 
Type MI.Echo / MI.Net Project Start Date TBD 
System Standard Design Preferences Water assets only 
RFP Due Pilot Meter location data GPS 
Model Water Only Collector locations data GPS and tank size 
Utility Area Square Miles Repeater locations data Hydrants - no GPS 
Water points Pump Station data N/A 
Meter location 10096 Pit (meter box) Street light data N/A 
Meter box type 10096 Plastic Cell tower agreement N/A 
Usem Yes Collector backhaul Cellular or Ethernet 
Pit Photos TBD Installation Photos TBD 
Electric Meters N/A Other 

Echologics data for fixed leak detection 

WHER£ IIITELLIGENC£ IIHTS IIHUSTRUCTURE- 15 
r 

Service Centrad 32 Revised September 2016 



Austin Water-Smart Water Pilot 

Definition of targeted coverage area (ESRI, Google or paper map) 
If paper map Is pi'OVIded Phase 1 effort reQuired to vertfy and d!&itite map. 

GIS map of distribution system (ESRI shape flies or compatible format) 
Maps must Include, pip;! laygut, type, diameter hydrant locations 

Hydrant Brand(s) TBD Wet/Dry barrel TBD 
Hydrant Thread TBD Other 
Customer supplied hydrant Cap TBD 

Water Points Map 

Model Information, Assumptions and Performance 

• Infrastructure Recommendation 
o One (1) XR Collectors (on Power Pole) 
o One (1) AC Owl XR Repeater (on Street Ught) 

• ""33 Leak Detection Joggers provided to Mueller Systems for this s tudy are covered by this 
propagation study. Addltiona1Jogger locations provided after this study may require additional 
Infrastructure. The legend on slide 3 the (red line) Is the Territory Border provided for 
reference. 

• Leak detection network designed with a 2-hop max design. 
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• Assets proposed forXR collectors will have access to AC Power and allow an antenna height of 
approxlmately40' from ground level. 

• Hydrant leak detection loggers have directional RF. May require additional Infrastructure to 
cover areas with low signal strength. 

• Images below show all meter locations requiring coverage. 
• Mueller Systems assumes that suitable connections exist to attach to existing grounding 

provided by the customer at collector, amplifier and antenna mounting locations. 
• Assets proposed for infrastructure locations will require a site survey to determine any nearby 

assets/locations viable for Infrastructure placement. After site survey, If there are no viable 
assets, study will need revision. 

• The Model assumed water meters mounted under plastic lids. Nodes must be mounted 
through the lid with a Mueller through the lid (m) adapter 

Assets location 
Type Height Asset Name latitude longitude 
XR 40' Power Pole off Old Koenig Ln 30.328093 -97.726340 
ACXR 20' Street Ught of Canlon St & N Lamar Blvd 03.335620 -97.720172 

lMu.U. svsTEMSf WHERliNTllliG[NCl UHTS IIHUSTRUCTURt• 17 

Service Contract 34 Revised September 2016 



Austin Water-Smart Water Pilot 

Google Earth KMZ File 
Additional desktop review of the data can be done with Google Earth. d ick on the files below" If you 
have Google Earth Installed. 

Austin_TX_MI.Echo_8-3-2016.1cmz 

Mueller Jnfrastructure lnstallatfon Assumptions 

Dmce Notes/assumptions 
XR - Collector Mueller Systems Installation of Antenna and Ampllfter/fllter on top of tanlc. running 

and securing coax from ampflfler to coltector down the tank. Installation of the 

Utility owned collector at base of tank on uUllty supplied mounting pane,, weather proofing all 

water tank connections, RF sweep of connections. 
a, Assumes available AC soun:e within dose (3ft) range of the collectors 

Installed slte 
b. Assumes collector can be Installed to an existing dn:ult or to an additional 

dn:ult breaker In an existing panel and that a good ground Is provided or 
available for lightning arrestor 

Does not Include the foHowing: 
a. Other manual work not dlrectJy associated with fnstallatlon of the collector 

such as hand trenching from tank to collec:tor or electrlc:al junction box and 
buildup of collector mounting frame 

b. Structural analys:is or RF study of device 
ACOWLXRon Repeater and MS provided hardware mounted to utility provided asset at the 
utility asset height Indicated In the prop study. Either bolted or clamped to build ins/pole 

provided with no additional mounting considerations usJng supplied mounting 
hardware. 

a. Assumes avalfable AC source within close (3ft) range of the repeater 
Installed site 

b. Assumes all parts of the Installation can be accessed with a ladder and no 
man-lift required 

c. c. Assumes repeater can be Installed to an existing circuit or to an 
additional circuit breaker In an existing panel 
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Austin Water- Smart Water Pilot 

Pricing Proposal 

Initial purchase by City of Austin 
::l- ~ ~· -~--:;~-~(J,..f-:1~--:w: , 
' -~ - .. _ .J.,.;.I,l Lj - ~ - ~ 

PumKr Cap & Sensor 

XR Collector (Installed) 

XR Repeaters {lnstalledt 
Project Manaaement & Setup 

5/8 X 3/4 Brass Water Meters 

Ml.Host & MI. Data futility portal & consumer portal) 

Throvah the lid adapters 

Ml.Net & MJ.Echo Sub Total 

If pilot continues after l n year 

Hosting, Backhaul & Collector Maintenance to start after year 2 - up to 
4000 water meters & 150 MI. Echo Sensors. For additional Vorume 
prlclnt to be det•rmined 

Signature not required, purchase order agrees to terms and conditions. 

Mueller Systems Austin Water 

33 $950.00 $31,350.00 

1 $5,000.00 $5,000.00 

2 sno.oo $1,440.00 

1 $4,000.00 $4,000.00 

20 $190.00 $3,800.00 

1 $2,000.00 $2,000.00 

20 $0.00 $0.00 

$47,590.00 

1 $15,000.00 $15,000.00 

By: __________ _ By: __________ _ 

Name: ____________________ __ Name: ____________________ _ 

Title: __________ _ Title: ___________ _ 
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Austin Water-Smart Water Pilot 

About Mueller Systems 

Where Intelligence Meets Infrastructure• 

Mueller Systems provides Smart Metering solutions to 
optimize the delivery and use of water. Munldpalltles that 
supply water need Innovative ways to Increase efficiencies, 
reduce costs, conserve water, and Improve customer 
service. The MI.Net• Mueller Infrastructure Network for 
Utilities from Mueller Systems meets that need. 

For more than 150 years, the most practical, respected and 
Intuitive products In the water Industry have been built by 
the company now known as Mueller Systems. 

Mueller Systems offers a full line of residential, fire line and 
commercial meters, AMR I AMI systems and related 
products. We are committed to providing utilities with the 
Infrastructure technology needed to optimize their 
operations and ensure the sustalnablllty of our water. By 
building on our expertise In water management, we help 
water utilities had better manage their operations and 
resources. 

Mueller Systems llC Is a Mueller Water Products company. 
Mueller Water Products has been a leading manufacturer 
and marketer of Infrastructure and flow control products 
and services for more than 150 years. Mueller Water 
Products Is continuously developing systems and 
components that make collecting Information easier and 
more benefldal to utilities and their customers. 

Mueller Systems 
48leona Drive 
Middleborough, MA 02346 

www.muellersystems.com 

Contact: 

Fred Quintero - 704-682-Q198 
fguintero@muellersvstems.com 

Cynthia Tucker - (214) 385-3461 
CTucker@echologlcs.com 

Customer Support 
Monday- Friday Sam- 7pm ET 
(800) 323-8584 
Cu:ttomereare@MuellerSystems.com 
Support@MuellerSvstems.com 

20 WHER£ lltHlliGENCE U[[lS IIHUSTRUClURE" lMuallersvsllMSf 

Service Contract 37 Revised September 2016 



EXHIBITS 
MUELLER SYSTEMS TERMS AND CONDITIONS 

Exhibit A 

Tcrmt & Condldons 
Al'PLYtNGTO MUEt.L£RSYSTEMS'TY'PEPRODUCTSONLY 

SUIIIEC1' TO CHANCE WITHOUT NonCE 

ALL ORDERS ARE SUBJECT TO mE~ AND CONDmOHS CONTAINED HEREIN. ANY CHAHGES MUST BE IN WRITING AND 
SIGNED BY A DULY AUmDRIUD NUELLEit SYST!MS REPRESENTATIVE. ANY OtANCE MADE ON PURCHASERS OIU>£R OR 
OTHER PRINTED MATERIAL SHALL BE EFFECTIVE TO CHANGE OR MODIFY MUELU!RSYSTEMS'TERMS AND CONDITIONS ONLY 
IF AGREED TO IN WRITING.. 

AN ORDER. WHICH SI'ECtFJES A RmiR£ SHIPPING DATE. WILL BE SHIPPED ON DR NEAR SAID DATE. AMY CJWCGE IN THE 
SHIPPING DA'n TO IE VAUD MUST BE MADE AT LEAST 30 DAYS PRIOR TO SAID SHIPPING DATE. NUELU!R SYSfEMS 
RESERVES mE RIGHT TO INVOICE FORmE MATERIAL ON mE VALID SPECIFIED SHIPPING DATE. 

CANCELLATION OF AN ORDER CAN ONLY OCCUR WHEN CONFIRMED IN WRITING BY AN AUTHORIZED MUELLER SYSTEMS 
REPRESENTATIVE. ORDERS WHICH INVOLVE SPECIAL MA'nRIAL OR ITEMS WHICH ARE NOT NORMALLY INVENTORIED BY 
MUELLER SYSTEMS WlLL REQUIIU! PAYMENT OF IU!ASONABL£ CANCEU.A110N CHARGES TO TAKE INTO ACCOUNT EXPENSES 
FOR LAlOR AND MATERIAL COST INCURRED PRIOR TO THE CANCEU.A110N. DETERMINATION OF MATEIUAL WHICH IS 
CONSID£RED SPECtAL ALONG WITH THE CHARGE WILL IE PROVIDED BY MUELLER SYSTEMS TO THE CUS1'0MPI PRIOR TO 
ACTUAL CANCELLATION OF THE ORDER. 

ALL PRICES ARE SUBIECT TO CHANCE AND ALL MATERIALS WILL BE BILL£0 AT PRICES IN EffECT ON mE DATE OF MUELLER 
SYSTEMS ORDERACKNOWI.£0CEMENT UNLESS MUELLER SYSTEMS OTHERWISE AGREES IN WRITING. 

MINIMUM ORDER FROM ONE SHIPPING POINT -S250 NET 

AU.SHIPMENTSARIP.O.a.• POINT OFSHIPNiHTWITH PRElliliT ALLOWBDOH EACH ORDBIUIAVJNC ANn PRICE VALUE 
OF S1.SOO 01 NOU P&R DESTJNATION. 

•F.O.B.- THE POINT AT WHICH 1TTLE TO THE GOODS AND II SIC OF LOSS Olt DAMAGE PASSES TO THE BUYER. 

MUELLER SYSTEMS WILL ATTEMPT TO COMPLY WITH PURCHASER'S DIRECTIONS FOR SHIPMENT, BUT MUEWR SYSTEMS' 
DETERMINATION OF THE METliOD OF SHIPMENT SHALL BE FINAL AND CONCLUSIVE. 

TERMS OF PAYMENT ARE AS FOLLOWS UNLESS ontEAWISE AGREED UPON: 2"' DISCOUNT AVAILABL£ 15 DAYS AFTER 
INVOICE DATE: NET AMOUNT lG DAYS AFTER INVOICE DATE. 

AWl WoMi5 M D tilg"-' ~y 8¥ ,_,., GOYIMNEH'l~ 01 UYNIQP. .. Ir ~toN'F'F IN!fOINDi!G ~E W ~ .u4ta ~!HtHHUOODS loMISf I&IOIIfiE IWIIMi~ ~ 
MUELLER SYSTEMS SHALL NOT 81! UAILE FOR AHY DBLo\Y Olt DEFAULT IH SHIPPING FOR CAUSES NOT WlmiN MUELU!R 
SYSTEMS' CONTROL INCLUDING, BUT NOT LIMITED TO STRIKES. PRODUCTION OR TRANSPORTATION DIFFICULTIES, 
EMPLOYEE LABOR DIFFJCUL TIES, FLOODS. ACTS OF GOD. OR Dn!ER CASUALTY NOT WITHIN MUELLER SYSTEMS' CONTROL 
IN THE EVENT OF ANY DELAY OR DEFAULT IN DEUVERY FOR SUCH CAUSES, MUELLER SYSTEMS SHALL HAVE SUCH 
ADDmDHAL TIME AS MAY BE REASOIWILY NECESSARY, UNDER mE CIRCUMSTANCES. TO COMPLETE DELIVERY. 

TtM5.~ AWoL II CONmiiU~AUOIIKHCOlOl'illilo<'~W$0fi'JN& 5fMCOF-.wNOI5. AM¥ P~ ,•~ ..Jk.. 
Kl.~OUA4oUL II WIIMinS'f'O EmaftfEQIIIali~CIMR' OF Ml~ 40~. !W.IHGK Oa'hiE I'!BEML ~ 
~IMSPMKiA&it.D, II.LINOIS. ~lRI& PMmS Hi!\Bf!O lfERAf MMFt~li ~I£1Wfl GF SMD 
E9UIIlS. 

NO MATI!IUAL SHALL BE RETURNED TO MUELU!R SYSTEMS WITHOUT EXPRESS WRITTEN AUniORIZATJON FROM A DULY 
AUTHOR IUD MUEUER SYmMS R!PRESEHTATIVE. UNUSED STANDARD CATALOG ITEMS. DELIVERED AS ORDERED, MAY BE 
REtVRNED, WJm PROPER AUTHOIUZATION, FOR CREDIT. NON-cATALOG OR SPECIALLY MANUFACTURED ITEMS. DEUVERED 
AS ORDERED, ARE HOT RETUJ\NABLE UNLESS MUELLEII SYSTEMS CAM LOCATE AN ALTERNATE PURCHASER. ALL 
AUTHORIZEDR£TURHSAR£SUBIECTTOINSPECfiONTOVERIFYMEkCHAHTA81UTYANDWILLBEASSlSSEDTHEUSUALAND 
CUSTOMARY RESTOCIOHG CHARCESTKEN IH II'RCT BY MU!LLER SYSTEMS. 

WE HEREBY CERTIFY mAT THESE GOODS ARE PRODUCED IN COMPLIANCE WITH AU.APPUCABU! REQUIREMENTS OF 
SEC110N 6,1,AND 12 OFTKEFAIR LABORSTANDARDSACT 0FtiJl8,ASAMENDiiD.AND REGULATlOHANDOIIDERSOFTHE 
ADMINIST1IATOR OF THE WAGE AND HOUR DMSION ISSUED UNDiiR SECTION 14 mEREOF. PWSE CONTACT OUR SALES 
REPRESENTATIVE OR OUR CUSTOMER CARE DEPARTMENT FOR ITEMS HOT SHOWN IN OUR PRICE SHEETS. 
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LIMITED WARRANTY FOR MUELLER SYSTEMS PRODUCTS 

Thi5 Warranty $hall apply to the Mueller Systems hardware and $01\warc products specified In Appendjx A 
(~pectlvely, the "Hardware" and "Software" and colleaiwly, the 14Products") and Is extended only to utilities, 
munlcipalitiC$ and other commercial users of the Products (referred to u lhe .. Customer"). 

Prodyct W.mgtv 
Subject lo lhe limitations and conditions set forth 
herein, Mueller S)'$tems warrants that c:ommcncins 
fivm the date of shipment to the Customer and 
c:ontinuin& for the period set forth in AppmcJjx A 
{referred to as the "WIIT8nty Period,.); (a) the 
Hardware will be free from defects in materials and 
workmanship under normal usc, insllllation and 
service conditions; {b) the media on which the 
Software is furnished will be free of defects in 
materials and workmanship under normal use; and (c) 
the Software substantially confonns to lhe applicable 
published Mueller SyS1ems functional specifications 
for the Software. Except as provided for in Appencljx 
A. Mueller Systems will, at its option. either repair or 
replace the Product If it malfunctions or becomes 
Inoperable due 10 a defect In workmanship or materials 
durin& the Warranty Period. If in its sole discretion 
Mueller Systems determine$ that It Is unable co repair 
or replace the Product, it will refUnd 10 Customer a 
pro-rated amount paid for the defective Product. 
Products that are repaired or replaced under this 
Wamnty will be warranted for the remainder of the 
orisinal Warranty Period or 30 days, whichever Is 
longer. 

Eul!aJops 
Jf, in Mueller Systems' sole judJ111ent, a Product bas 
been subjctt to misuse, ncalec:t or accident or has been 
damaged through abuse, alternation, improper 
installation or application, failure to follow Mueller 
Systems• opctllion or maintenance instructions or 
negllpnce In llansportallon. handllna. or storage, or 
repaired by anyone other that Mueller Systems or its 
authorized pcrsoMel, this Warranty will not be 
applicable. For Software, this Wamnty will not apply 
if there bas been a change to the Software's operating 
environment not made or authorized by Mueller 
Systems; CUSU!mer fails to install any correction or 
enhancement provided by Mueller Systems; or a virus 
is introduced through not fault of Mueller S)'$tems. 
This Warnnty will also not cover damaJC due to acts 
of God, power failures, lightening, tire, fold, severe 
weather, hailstorms, insect and pest infestation. and 
other !!Vents reasonable beyond Mueller Systems' 
control. 

Prodyc:tReturn• 
Claims under this Wamnty will be considered if 
submitted to Mueller Systems within 60 days 
following the discovery of any defi:ct CQvercd by this 
Wananty and provided Mueller Systems or its apnts 

II~ 

an: permitted a commcn:ially reasonable opportunity 
to examine and analyze the material or workmanship 
claimed to be defective. If Mueller Systems elects to 
repair the Product, Customer will send It, properly 
packqed, to a repair facility dcsisnatcd by Mueller 
Systems. Customer will pay the cost of retumlna 
dcfec:tive Products to the place of repair dC$Ignatcd by 
Mueller Systems 1Rd Muc:llc:r Systems will pay the 
cost of delivering repaired or replacement Products to 
Customer. 

Limits ofWamgtv and Ueb!Jlty 
Damqe 10 persons or property or other loss or il\iury 
resulting from defects in the Products or &om 
Improper Installation or usc shall not be the 
responsibility of Mueller Systems. Mueller Systems 
will not under any circumst~ be liable for IRY 
indirect. special, incidental or consequential dam11cs 
of any nature, whether based on contract, ton or other 
legal theory hacludlng but not limited to, business 
inlcmlption costs, loss of profit or revenue, loss of 
data, loss of use of services, COS1 of capital, cost of 
substitute scrvlcC$ or facililiC$, downtime CQsts or 
damages and expenses arising out of third-party 
claims, even if Mueller Systems hu been advised of 
the possibility of such damages. In all cases, Mueller 
Systems• total liability will be limited to the tollll 
payments made by Customer to Mueller Systems for 
the Products and services provided. 

Dfsslaimer ofWamntv 
EXCEPT AS EXPRESSLY SET FORTH IN THIS 
WARRANTY, MUELLER SYSTEMS DISCLAIMS 
ALL OTHER EXPRESS OR IMPLIED 
WARRANTIES, CONDITIONS, OR 
REPRESENTATIONS, rNCLUDING BUT NOT 
LIMITED TO, ANY IMPLIED WARRANTIES OF 
MERCHANTABILITY AND FI'INESS FOR A 
PARTICULAR PURPOSE, WARRANTJES 
AGAINST TITLE AND AGAINST 
INFRINGEMENT AND WARRANTIES ARISING 
FROM A COURSE OF DEALING, USAOE OR 
TRADE PRACTICE. TO THE EXTENT ANY 
IMPLIED WARRANTY CANNOT BE 
EXCLUDED, SUCH WARRANTY IS LIMITED IN 
DURATION TO THE EXPRESS WARRANTY 
PERIOD. 



I. Al\IR/ Al\11Pndoarb1: 

Appendix A 
Software I Equipment 

Selhran - Ma Hosl, Ma 0.., EZRcadn and Oilier IO~t pi'OdiiCU arc cO\'CfC!d by a one II I r- \0'8JTIIII)' on n~~~m~l-'ld "'corltiiiii'ISiup -'ld 
lllall perf011111Ubslanlially IS cldcnbed With i'nl~lllcr lhcn eutm\1 0GeumcnllbOII 

Hardnre - foh Node electnc: (Small Mew). M& llub 0.. Collcctar, Strerl Machonc RF Ra:ttYer. I'IISiop handheld mxavm, TRuRnd'N 
n:malcs, lapcaps PC's, SaYer Hanlwuc alii! all ocher penphelll dcclnlnac p!Odell arc covcml by a OM Ill )UI' Wilmlll)' on IMienal 111111 
~lllallllaip 

R.dlo lll.dlllu - M1 Nodt Wain Modules IIICi Hoc Rod"" Madul~ ut coYerod by a 1t11 ( 10) )C* WIIRN)' 011 ,.,..,., nl \O'Iri:IIWIIIIIp 
Addilionally, Ma Node Waler Modwlcs 111111 Hot Rod'" Modules arc cvmal by a pnnacd wunnty for reus dncn(ll I lluouah lillmt (I') lila 
lil\y-pa'a:ni(SOt'o)diiCOIIIt,)'alltl11etf1(16)1hruup.-.'CIII)'(l0)alalwcnl)'-li~(l5%)diSC1IUIII Mo HJdnntiiiiiRrpealorT~ 
are Clmml by lien (I D) year -.-.nty on malotial and -u•aftli11p ~lORDM (Remote OISCIIIIIItcl VIIR)aRc:ovaed by 1 li•t ($)yaw M~TM~y 
on mcenal ani wort!MNIIap Additionllly. lhe unit a coYCI'tll by a pronled warnncy for ,an sut (6) lhroqh lcti(IOJ aalilly~cnt (sat'•) 
di-unl All pnMWCed Wllfllll)' erodilluled Will apply to hst pncinJ '" cJrcct lllhe lime of lhe mum 

Earl4er llfiiNcr l'n41acll- HelMy T1111sla101..,. Encoder qiSicrs, Heney SSR Solid 5111111: ~ Willi~ IIIII Plll'lcls arc CO¥aed by a 
len (IO),ar ~on lnllcnal and workmanshap AddatiOIQIIy,lhccamplctc unn uc!MRd by a proniCd ~rnnty filfyao dncn(ll)thJou&h 
fifteen (IS) 111 lifty·pcrnnt (SOY.) diiCOIIIII. )'all~ (16) WCIIIJhtwcnty (lO) 1111 twcnty·IM·perccn~(l!to) d- The pnntcd Mmlll)' 
cncii!IISled WIH apply to list pric1111111 cJT'cct lllhe lnDC e~flhe l'ttlllll 

lofedcb ~ ... 510, ~IVR. RFl\1, FMJ, H~t. and II~Mac cold·MI« 1M1m IDd dclcctor cllrck IIIOdds, EoctV arc CO\'tftOS~~panst drfecu 111 
11111maJ IIIII ~ f'ara pcnod or one (II year frornlhe ollie oi'IIIStlllatiOII 

, .. 1-cam Car lhe alloYI! I~ mdcn ae ,..antiiCCd to be fn:r &om defccu 111 m.tenal and WO!kiMIIIIup for a pcnod of!>'a&ty·fift (25) ,_, 
(rom 11M: dale or-'lalaon 

Slaa ... nl Rflbtm (or lht atloYc ltsted mrten are au;llllltred Ia be lice from defects Ill malmlll and -uw.shlp ~a pcnod o( fil\ten (I$) 
yean rrom the dille or uiSiallation 

1\lelklt 400 a ad SOO IIICICn are a-teed 10 perform to AWWA liN' mckr aa:&ncy ........... as okfillcd 1111hr 1D11A curTail rrtiSIDII r<lf a ptnod 
of lift (5) yan '"'"' the dllc or maallallan 

1\fldl!h MVR. RFM, fToll, HM a ad HilMa& mrtm are ptiiiiCfd to pcrfonn Ul AWWA n£W mdn om~~~cy NIIIWd as dri!MIIIIIIM: mast 
Cllmllt maion for • ptnod or- ( I) year 6omlhr date or lltlllllaiJOn 

M14ois ~00 aad 501 - aR JUirlllllftdlo pttl'onn to A WW A tepllred meier .c:cwacy Slalldants (« the faiiOWIIIIIIIM pcnods 

Sir- Faflccn(l5),an (ram lhcdatcofmscaiiii!OO\ « lhr rra~ofl,7~,000 US pitons, \thldocvucoma r&rst, 

314~- FaftCCft USI )fttS liom the dlle orlns&allal11111, or lhc rraiJ1tal1011 of2,000,000 US pllons, wlliehe¥a coma r&rst, 

1 w- F•n-ti.S 1 )an ftoam lhr dak: ar 1IISIAIIallon. or the rqi.Sinltllln ar 1,000,000 u s pllons, wh~thn-rr comes f1151. 

1·112~- Fatlrcn (15))all from the dateoflnSIIIIballon, •the rqltllallanon.~.ooo US pllons, "'il*-- lim. 

r-Flftmt ( I.S) yurs &om 11M: dllr at mslalt--, or lhc ~ ati,SOO,OOO US pllons, ~comes f1111 

If the abCJYC liSted llldm do not perf- a spccl(ocd, Pnmdrr Mil repair or ~ 1118n, at l'rvnolcr'f apiiOII, ... to lhc CDIIOWIIII 

a) Pnwldrr !hall be ddermaned to ncK be pcrfonnma u pii1IIIICCd 1r n fmJJ 10 pap an aecunxy 1c11, CCIIIclueled b,llhc I:UIIoiiiCr accCIIdana to 
A WW A Slalldanb If lhc mdcf IS llqlcnllowe loecause or fiRip mllmal, all IUCh -.nal must be removed Pf"" lo ~lnl A copy at \he 
euslomcr'stal mullS IIIUSIICCOiftlllll)' lhr Heney meier IIana rewrned lflhr --ct- liCit to~ a Ha.y !Mia' befaft telllnllll& 
11. l'fCMder lOIII repair or rcpiiR the 111t1tr at l'nwldcr"s opUan ~the lndcr has been 1GI!d by I'Nv!dor When laC 11 conduaed b,l 
Pnwldcr,lhc eus1omcr will be dlarpd a rasonalllr talllll ftc ) 

b) 

1 Unless otherwise expressly stared herein, all WIITallty tcnns are provided from the date of thi5 Agreement 
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MUELLER SYSTEMS 
MASTER AGREEMENT 

THIS MASTER AGREEMENT (this" Asrcement") is entered into this day of ___ ~---:~ 
~~~between MUELLER SYSTEMS. LLC, 1 Delaware limited liability corporation havina Its 
principii offices at 10210 Statesville Blvd, Cleveland, North Cuolina 27013 (referred to in this Aarccment 
as "Provider"), and Cjty of Austin. Texas , a home-rule mupjdpality having Its 
principii offices at 301 w second St (referred to in this Asreement as 
.. Customer"). This Agn:cmcnt governs the sale by Provider and tbc purchase by Customer for its own use 
and not for resale of, as applicable, Equipment, Software, Documentation and other Items related to 
advanced metrolosY inftastructure systems • In consideration of the mutual obliptions set forth in this 
Aan:cment, Customer and Provider asree as follows: 

I. DEFINITIONS. 

a. "Content" means the information 
developed or lcp]ly ac:quircd by Customer 
which may be used in coMcction with or 
accessed by any module of the Softwlfe. 

b. "Documentation" means the user 
guides, refen:nce manuals, and installation 
materials provided by Provider to Customer 
related 1o tbc Software and Equipment. 

c. "Equipment" means the components, 
devices, products, equipment and related items 
provided by Provider Identified in Appendjx A. 

d. ..Services" means activities related to 
deployment and installation services, rcpa~lr 
services, hosting services and technical 
supportfmaintenance services as Identified in 
ApoendjxB. 

e. "Software" means the object code 
versions of the Provider's software identified in 
Apoendjx A. tosether with all subsequent 
authorized updates, rcplaumenu. modifications 
or enhancements. 

2. SOnwARE 

a. J.iBBK. Provider hereby grants to 
Customer, a limited, non-exclusive, 
nontransferable license (without the ript of 
sublicense) to, in connection with the 
Equipment, use, install, run, execute, display 
and, subject to the restrictions described below, 
duplicate and distribute Internally, the Software 
and Documentation solely for Customer's 
intcmtllnformation management and processing 
purposes. 

b. Rgtrictigns. Except as specifically and 
expressly permitted in writin& by Provider, 
Customer shall not (i) violate any restriction set 
forth in this Aareemcnt; (ii) modify, translate, 
de-compile, reverse compile, disassemble, or 

Hos! - tll+ 

create or attempt to create, by reverse 
enaineerin& or otherwise, the source code tiom 
the object code of the Software; (iii) adapt the 
Software in any way for use to create a 
derivative worfc; {iv) include or combine the 
Software in or witb any other software; or (v) use 
the Software to provide processing services to 
third parties or on a service bureau basis. Except 
as expressly permitted in this Apeement, 
Customer may not copy the Software other than 
1o make one machine readable copy fur disaster 
recovery or archival pmposcs. Customer may 
only make copic.s of Documentation IS 

~nably necessary for the use contemplated 
herein and with proper Inclusion of Provider's 
copyright notices. 

e. Ownmbjo. This Aareement does not 
grant to Customer any ownership Interest In the 
Software or Documentation. CUstomer has a 
license to use the Software and Documentation 
as provided in this Agreement. Customer hereby 
agrees and acknowlcdacs that Provider owns all 
right, title. and interest in the SoftwaR and 
Documentation, and Customer will not contest 
those rlpts or enpge In any conduct contrwy to 
those ripts. Any copy, modification. revision. 
enhancement. adaptation. translation. or 
derivative work of or created fiom the Sol\ware 
and Documentation made by or at the direction 
of Customer shall be owned solely and 
exclusively by Provider, IS shall all patent ri&hts. 
copyrights, trade setret rights, trademark riJhts 
and all other proprietary riahts, worldwide. 

d. Reservation. Providl:f reserves all ri&hts 
not specifically granted under this Agreement. 

3. EQUIPMENT In consideration of 
the fees set forth in Appmdjx D of this 
Apeement. Provider wiU provide the Equipment 
identified in Appcncljx B. 

4. SERVICES In consideration of 
the fees set forth in Appmdjx D of this 



Agreement, Provider will provide the Services 
identified in Exhibh B. 

S. CONFIDENTIALITY The 
Software, Equipment and Docwnentation, 
includin& any ideas, concepts, know-how and 
technoloiY contained therein, shall be considered 
the proprietary and confidential Information of 
Provider and, as such, shall be subject to the 
confidentiality provisions of this Asreement. If a 
separate, written non-disclosure agreement exisu 
between Provider and Customer, such agreement 
will control and will apply according to Its tenns 
and conditions to all confidential infonnation the 
parties exc:hanae with each other. If no separate. 
written non-disclosUR apeemmt exists be~en 
Provider and Customer, the terms listed in 
Appendix C will apply co the confidential 
information the parties exchange with each other. 

6. FEESANDPAVMENT 

a. Softwve Em. Customer shall pay 
the Software fees set forth in Appendjx P of this 
Apeement. 

b. Equipment fees. Customer shall pay 
the Equipment fees set forth In Aopendjx D of 
this Agreement. Title to the Equipment, except 
the Software and Documentation that are subject 
to licenses provided In this AJrCCmmt, passes 
from Provider to Customer when Provider ships 
the Equipment. 

c. $ervjce fees. Customer shall pay 
the Servlc:e fees set forth in Appendix P of this 
A&reernent. 

d. IJBi. All prices and fees are In lJ.S. 
dollars unless otherwise specified. All amounu 
payable under thia Asr-ement .,.. exalualve of 
all sales, use, val .. added, exc:ise, propeny, 
wlthholdina. and other taxes and duties. 
Cdomcr y;iJI .,.,...I Ida llftd dllties aiCSttd 

hy MY atlthorit)' ln eennedimt with this+ 
...... ,...,.. Md wid\ GUIIIM! piAamtMM 
liett~·.., . QIMIMf will prell'lpdy ~mlnnc · 
PfU'Il'lller f'or Wf'l Md aJI liM!·· er llutws lhat 
~et lMo)' 110 N4'*ifed to plY ,_. eonnmioft 
wira ..,., ••• ...,. ... ,.. "' itt perfctm8ncc. This 
provision does not apply to taxes based on 
Provider's Income. or any taxes for which 
Customer Is exempt. provided Customer has 
furnished Provider with a valid tax exemption 
certificate. 
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e. PaYment. Unless provided 
otherwise herein, Customer apes to pay all 
amounts specified in Appendjx 0 or otherwise 
due under this Agreement within thirty (30) days 
after the date of Invoice. Past due amounts will 
shall bear interest fiom the due date until paid at 
a ... te of{i} one and one-halfpen:ent (l.S,f.) per 
month or (ii) lhe maximum ... re permitted by 
law, whichever Is less. All paymenu made under 
this Agreement shell be norvefundable, except as 
specifically provided othetwise In this 
Agreement. 

7. TERM; TERMINATION 

L Jmn. The term of this Apeement is 
one {I) year commencing upon the date or this 
Agrcc:mcnL This AJ,ccment v.ill IUIOmlaloatiy 
nii~'.V fat -~~ MlCOII55fvl Ofll (I) ,... ~ 
peAcH~~ M .,_dMn '""'M Pfe•Afltr ,Aees •less 
either ~vcs 1M etllcr ,.., writlal notice 
ori&l iR .. n& ... , ,. ...... at ·~ t)s;., U9) cte,s 
prior to tile et~pitMiea oftJte tbeft o.,.M t.,.. 
Provider may Increase support rea at any time 
on thirty {30) days prior notice to Customer. 
Within such thirty (30) days, Customer may 
terminate the Agreement by providing written 
notice to Provider. 

b. lgmjD!!lion for Bmach. If either 
party breaches this Aareemcnt, and such breach 
Is not cured within ten {10) days or the breach, 
after receivin& written notice, the non·breachinc 
party may terminate this Aarcemcnt. Including 
all licenses provided herein. effective upon 
written notice to the other pllty. The breaching 
party agrees that if It breaches this Agreement, 
the non·brcachins party will be entitled to 
injunctive or similar equitable relief and that the 
breaching pany will not argue in any procccdina 
that iu breach will not cause irrcpuable harm to 
the non-breaching party or that the non
breaching party can be adequately compensated 
for any such harm by any remedies other than by 
injunctive relief. 

c. Effect ofTermjnatjon. Termination 
of this Agreement shall have the effect 
designated in Appendjx B. 

d. Non-Exclusive Reme4y. Termination 
Gf this Agreement or any license panted 
hereunder shall not limit the remedies otherwise 
available to either party, Including Injunctive 
relief. 



e. Survlyal. Unless otherwise 
stated herein. any provision that, by its nature or 
terms, is intended to survive the expiration or 
tennination of this Agreement. will survive. 

8. LIMITED WARRANTIES; REMEDIES 

L Software. Subject to the 
exclusions herein. including those In Appeodjx 
A. Provider wamnts that commencing ftom the 
date of shipment to Customer and continuina for 
the period set forth in Appendix A (the 
.. Wananty Period"). (i) the media on which the 
Software Is furnished will be fiee of defects in 
materials and workmanship under normal usc; 
and (ii) the Software will perform subsuntially 
in confonnance with the applicable 
Documenwion provided to Customer by 
Provider. Provider does not warrant that the 
Software will operate in combinations with other 
.software, excq~t as specified in the 
Documentation, that the Software will meet the 
Customer's requirements or that the opcmion of 
the Software will be unintmllpted or enor-ftce. 
Customer assumes responsibility for taking 
adequate precautiol15 apinst damages which 
could be caused by defects. interruptiol15 or 
malfunctions In the Software or the hardware on 
which it is Installed. Provider's entire obllption 
and Customer's exclusive remedy with respect to 
the Software warranties set forth above shall be, 
at Provider's option, to either (x) repair or 
n:place any Software containing an enor or 
condition which is reported by Customer in 
writing 10 Provider which causes the Software 
not to confOrm with the warranty set fi>nh 
herein; or (y) refund a pro rated amount paid by 
CUstomer to Provider and tenninate this 
Agreement and all licenses provided herein. 

b. Services. Provider warrants that all 
services provided by it to Customer under this 
Agreement shall be performed in a workmanlike 
manner. Providds entire obligation and 
Customer's exclusive remedy with respect to the 
Service warranties set forth above shall be the re
performance of the applicable non-conforming 
Service. 

c. EoujpmenL Subject to the exclusions 
herein, including those in Appcpdjx A. Provider 
warrants to Customer that the Equipment will be 
fi'ee from defects in material and workmanship 
for the periods specified In ADpeodjx A. Claims 
under this SectJon will be considered if 
submitted to Provider within sixty (60) days 
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followin& the di5COvery of' any defect covered by 
this Section and provided Provider or its aaents 
are permitted a commercially reasonable 
opportunity to examine and analyze the material 
or workmanship claimed to be defective. 
Provider's entire obligation and Customet's 
exclusive remedy with respect to the Equipment 
warranties set forth herein. at Provider's option, 
is repair or replacement or any Equipment found 
defective durina the applic:able warranty period 
after suc:h Equipment Is properly padcaacd and 
returned prepaid to Provider's designated service 
center. 

d. ~.Any and all costs associated with 
uni115tallins and shipping defective Equipment 
and Software and installing replacement 
Equipment and Software will be the 
responsibility of Customer. Customer agrees to 
fumisb Provider reasonable access to such 
Equipment and Software. During the wam.nty 
prior for infrastructure type products list as 
Hardware or Software in Appendix A, Provider 
will pay any and all costs associated with 
installations and shipping or defective 
Equipment and Software. 

c. Exclusions. The warranties provided by 
Provider shall not apply to Equipment and'or 
Software which: (i) have been altered. except 
with the express written consent, pcnnission or 
instruction of Provider, (ii) have been used in 
conjunction with another product resulting in the 
defect. except for those third party products 
specifically approved by Provider, (iii) were 
other than the most current vmion of the 
Software (but only to the extent that any railure 
of the Software would have been avoided by the 
use of the most current version), (lv) have been 
damqed by Improper environment, abuse. 
misuse, accident, nqligc:nce, ac:t of God, 
excessive operating conditions, or unauthorized 
attachments or modificalions. (v) have not been 
properly installed and operated in accordance 
with the Documentation, or as otherwise 
instructed by Provider, or (vi) any otber 
exclusion set fortb ·in any Appendix hcRto. 

f. DiscLAIMERS. TO 1lfE EXTENT 
PERMITTED BY APPLICABLE LAW, THE 
WARRANTIES AND REMEDIES STATED 
ABOVE ARE EXCLUSIVE AND NO OTHER 
WARRANTIES OR REMEDIES EXPRESS, 
IMPLIED OR STATIJTORY, APPLY TO THE 
DOCUMENTATION, THE SOFTWARE, THE 
EQUIPMENT OR ANY SERVICES TO BE 



PR.OVIDED flV ~R.OVIDER UNDER THIS 
AGREEMENT, INCLUDlNO BUT NOT 
LIMITED TO WARRANTIES OR 
CONDITIONS OF TITLE. NON-
INFRINOEMENT, MERCHANTABILITY, 
FITNESS FOR A PARTICULAR PURPOSE, 
QUALITY OR PERFORMANCE, AND ANY 
IMPLIED WARRANTY ARISING FROM 
COURSE OF PERFORMANCE, COURSE OF 
DEALING OR USAOE OF TRADE. ALL OF 
WHICH PROVIDER EXPRESSLY 
DISCLAIMS. 

9. INDEMNIFICATION Provider will 
IndemnifY and defend Customer from any third 
plrty claim that the Software and Equipment 
infrinac on another person's or company's 
patent, copyright or other Intellectual property 
right as specified in this Section. This Indemnity 
does not cover and specifically excludes (a) 
intellectual property rights reco&nlud in 
countries and jurisdictions other than the United 
States. and (b) claims relating to third pany 
products and software. Provider has no 
obligation under this Section for any claim to the 
extent It results fiom or arises out of Customer's 
modification of the Equipment or Software or 
from any combination. operation or use of the 
Software or Equipment with other third party 
products or services. Provider's duty to 
indemnify under dds Section is contln&ent upon 
Provider receiving prompt notice of a claim and 
Provider's right to solely control resolution of a 
claim. Customer's sole remedy for an 
indemnified claim under this Section is as 
follows: Provider will. at Its expense and In Its 
discretion either (a) resolve the claim in a way 
that permits Customer's continued ownership 
and use of the affected Software and Equipment, 
(b) provide a comparable, non-infrillJing 
replacement at no cost to Customer, or (c) accept 
return of the Software and Equipment, provide a 
reasonable depreciated refund and termiMte this 
Agreement and all licenses herein. This Section 
is the exclusive statement of Provider's liability 
and responsibility for indemnifyinJ Customer for 
infiincement of Intellectual property ri&hts 

10. LIMITATION OF LIABILITY. 

L IN NO EVENT WILL PROVIDER BE 
LIABLE FOR ANY LOSS OF PROFIT OR 
OTHER COMMERCIAL DAMAGE. 
INCLUDINO BUT NOT LIMITED TO 
SPECIAL. INCIDENTAL, CONSEQUENTIAL 
OR OTHER INDIRECT DAMAGES UNDER 
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ANY CAUSE OF ACTION ARISINO OUT OF 
OR RELATING TO nos AGREEMENT, 
INCLUDING, WITHOUT LIMITATION, 
CLAIMS ARISING FROM MALFUNCTION 
OR DEFECTS IN THE SOFTWARE OR 
EQUIPMENT. THESE UMITA TIONS WILL 
APPLY FOR ANY CLAIMS, INCLUDING 
WITHOUT LIMITATION, CONTRACT, 
TORT {INCLUDING NEGLIGENCE) AND 
STRICT LIABILITY EVEN IF PROVIDER OR 
ITS REPRESENTATIVE HAS BEEN 
ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGES. PROVIDER'S MAXIMUM 
LIABILITY HEREUNDER IS EXPRESSLY 
LIMITED TO THE TOTAL AMOUNT PAID 
FOR THE SOFTWARE, SERVICES, AND 
EQUIPMENT IN THE IMMEDIATELY 
PRECEDING TWELVE {l2) MONTHS AND 
WILL UNDER NO CIRCUMSTANCE 
EXCEED THE AMOUNT PAID BY 
CUSTOMER IN THE IMMEDIATELY 
PRECEDING TWELVE (12) MONTHS FOR 
THE SOFTWARE, SERVICES AND 
EQUIPMENT PROVIDED BY PROVIDER 
UNDER THIS AGREEMENT. Some states do 
not allow the limitation and/or exclusion of 
liability for Incidental or consequential damaaes. 
so the above limitation may not apply. 

b. The provisions of this Agreement 
allocate the risks between Customer and 
Provider. Provider's pricing rcnects this 
allocation of risk and the limitations of liability 
specified herein. 

8. NOTICE. All notices required to 
be given hereunder shall be in writing. Notice 
shall be considered delivered and cffi:ctive upon 
receipt when sent by reJistered or certified mail, 
return receipt requested, addressed to the parties 
as set fonh above. Either party, upon written 
notice, may change any name or address to 
which future notice shall be sent 

11. GENERAL The Software will not 
be exported or re-exported in violation of any 
export provisions of the United States or any 
other applicable jurisdiction. The ri&hts and 
obligations of this Agreement arc personal rights 
lfl.lltcd to the Customer only. The Customer 
may not transfer or assip any oflhe rights or 
obliptions granted under this Agreement to any 
other person or leaaJ entity. Any suc:h purported 
transl'er or assipunent shall be null and void. 
Provider will be free ofliability to the Customer 
where Provider Is prevc:n~ &om executin& its 
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obliaations under this Aareement in whole or In 
part due to force majeure, suc:h as earthquake, 
typhoon. flood, fire, and war or any other 
unforeseen and uncontrollable. Any modification 
or amendment to any of the provisions of chis 
Apument will be In wrltlna and slped by an 
authorized officer of each party. This A&reement 
docs not create or Imply any relationship In 
qency or partnership between the parties. 
Headinas are insetted for the convenience of the 
panics only and are not to be considered when 
lnterpreclnalhls Apecment. The vatldlry of this 
Agreement and lhe rights, obliptio115, and 
relationship of the parties resultina from same 
will be Interpreted and detennlned In accordance 
with lhc law of the Slate ofTeus, aftd IJlPIIc:able 
federal law, without reprd to its choice oflaw 
provisions. The parties specifically cxdude from 
IJ)plicalion to the Apeement the United Nations 
Convention on Contrlc:tS for lhe International 
Sale of Goods and the Uniform Computer 
lnfonnation TI'MSICtions Act. If any provision 
of this Agreement is COnldl)' to and in violation 
of any applicable Jaw, such provision will be 
considcm! null and void to lhe extent that it is 
conttary to such law, but all other provisions will 
remain in effect. The waiver or failure of either 
parry to exercise any right herein shall not be 
deemed a waiver of any furlher ri.lht hereunder. 
This Agreement constitutes tlu: entire agreement 
between du: parties with RSpect 1o the subject 
matter hereof and supersedes all other prior and 
contemponuy apen~ents, understandinp, and 
commitments between the parties reprdln& the 
subject matter of this Apeement. 

[Sipture Block Follows] 

EACH PARTY ACKNOWLEDGES THAT IT 
HAS READ THIS AGREEMENT, 
UNDERSTANDS IT, AND AGREES TO BE 
BOUND BY ITS TERMS AND CONDITIONS. 

~~~e~~.· ·~terns, LLCCh Cussomcr 

By: 7~ By:. ________ _ 

K Anita Short 
Name (Print or Type) Name (Print or Type) 

RFP Manager 
Title Title 

3/16/17 
Dote O.te 

Hoa .011~ 
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Appendix A 

Software I Equlpmeot 

I. AMR I AMI PntiKI11: 

S.ftwan- Mt Heal, Ma Dill, ea.da and CIChn 10~ praduc:u IR can:rcd by 1 one Ill year Mmnly on m11malllld ~ip llld 
slllll pmarm JUbsllnl.ally IS dcsmbcd -.til l'fovacla 1hm CUITCIII DoculncniMiClll 

H1ntw.n- MINodt rlecutc {Smltt Mrla), Mt Hub Daat Collecuat. Siml Madune Ri Rtec!vet, PIIStcp hlndhcld ""tvm, TJtuR.ud"' 
n:niOCCI, llj!CIIpS PC 'J, Server Hlnl"ve and 111 Diller peripheral eledranoe pnxluc:u 1n: CO¥CRd by 1 one (I) ycu IOIIriMiy on nwtm"ll llld 
-rktnamlllp 

Radio Medaln - Mt Node W11a Mo1Wcs 1nd Hot Rod"' Modules 1111r ron:rcd by a 1m (Ill) yar WW1'Miy Dlllllllenll and wadtmanshljl 
AddiliorDIIy, Mt Hade Wa&er Mocllllrellld Hot Rod"' MadulciiiiC r~Mftd by a pvnkd "111r1111Y foryeuulrvtn Ill) throuah lillcm I 15) at a 
llfty·pcrant {50".4) diSCOIIIII, yan llxtcal (16) thrDuah IWally (211) 11 I Ma!ty-fivc·pcrccn& (25%) diKcunc Mt.H,.:Iralll lnd Rcpnltr 
T-mn In: coveted by lien ( 10) yclr "vn.nty Ollll\llll:ll&lllld worbumhip. 4:ZORDM (ltcmcMc o-t Valvc)ltC cowaal by I fh~ 
{5) ycat -nl)' Dllllllta\lland walunlnsiup A.ddlliCNiiy. W 111111 &s rllftftd by a proralld wamnl)' b )'CIIS six (6) lhntuaft 1m {10)11 I 
1\fty·pclmll (50".4) dascan All pr1lflld wenny ctedtii!Sial Will apply to l&Sipncinatnctl'cct at dlc:l1111c o!thl: Rlum 

E11ndtr Retitltr l'ndKII - Heney Tnnslalar,., Encllllef rqac.m, Hmcy SSR Soltd S~~tr Rqislcr, Wallhdsllld Pit hdlarr covered by a 
1a1 {10) ycsr wananry on atalcrilllllld ~~akmansllip Addtt-ety, the ~plcle 111111 IJ cowted by 1 pn~ratal Wlnlnly for )'elliS clcwcn (II) 
lhrouak fiftrrn (IS) II 1 lilly-percent (50".4) dtseoun&, ye.s sixleal (16) 1hroupl\4'mty (10) II a twmty·fl~pm:mt (151.4) ducount The 
pnntrd Wlmllly cralttlt*d "M1lii'Piy 10 lm c-1111 m cflftt II the lime of tile n:tum 

2. Waler Mrtmac rr.dtcu: 

Modtb40D, 500, MVR, RFM, BU, HM, and Hbl'lal rold· ldler mcten ml delmar cllc:r:k modcb, EDCIV arr ccwacd epinst dcfms 111 
tulcnll and~~~~ far a pcnod or one (I) yar IRm tile elate ofinslallltion 

ftlahKun farlhe llloYc lldcd 111c1cn 11ft r.-lmlto be 6ft &om licfcctJ in -cnallnd ~ip for a pcnod oft>o,.,..llvc (25) )'all 
naneht dllc or it$Jtwon 

Slaa .. rd Rrc!Jitn COf the lbcM l11trdmctm 1ft parllllealto be fm ftom defects In lllllrrlllllld ~ftShlp for I pcnod o(fll\ml{l5) 
yan l'ram the dale oftftllllllllon 

1tl..tch ~10 lad 511 llldas Ire piiiiUal to perfonn to A WW A new tnCiet .cc\ltDCy Slandard IS dcftntd Ill the most Clll'lelll rt\'IPOII ror a 
pcnod of (IYC (S) yara ftom die clalo or 11111ai1At1Dft 

1tloddl M\'R. Rflol, FMJ, HM ... UW.1a&mettn uc ~ to pcr(orm 10 A WW A new meter IICCUI'IC)' $lllldanl u defmcd tn the most 
;um:ntlmSiall ron periOd oronc(\)ycarliam thc.S.Cofmslllwlon 

Mlddl .Cotud 5otllldm uc p~~n~~ltalto perform 10 A WW A rtpllfeil meier acancy stMdalls t'or the followtna ume period~ 

511"- F1ftrtn(l5)yws rrorn tile dale ofiiiJI&IlMIOII,Df thcR&$nlliGIIOfi,7SO,OOO u.s. pllons, wh~cvmcs lirst; 

l/4"-Ftftrrn (IS)yws (ram thccblt. ofiiiJI&IIIllon, IX"thtrqlSUIIIUnorl,IIOO,IIOOU.S pllons, wh~CGIMSiirst, 

I~- Ftftcen(IS)yara fiOIIIIhcdllcoflltSUIIIt-.ortllc rqlstalaon ofl.DOO,OOO U.S plloos, "tuchncr c- fll'll, 

l·lll"- fifteen (15) ,_.&am the dale ofbutallllion, or lhe rqiJtntlta~~of 5.500,000 U.S. pllons, wluchcvcr cama fom, 

2•-Fd\cen (IS) yan lh1rn lhedllcoflnstalllllon, ar lllcrqsstrallon ofi.SOO.OOO U.S. plkJN, ~ldlnu comre llnt 

ICtllc abiM lmal mctcrJdo notper{onnas spcc1llal, l'ta.idcr !WI rcpacrarnpbc:c lhcm,atl'nlvlda'sopUDn, subject to the follvwma 

a) Pnrttdcr 111111 be dctcmunalto not be perfonntnJ IS ....,..amilflll'llb 10 ~ .n amney 1r11. cOIIdudcd by the customer Keofd•neto 
A WW A lllndards If the mcser \IIIIOpenlWC bcm.ose of foman IIIIICnal,lll such ...--I must be mn111¥ell pnor to lalllll A copy of doe 
custonocr's t.cstiUUIIS mUSIIICCOIIIplny 1ht Heney IMler bcu!J returned If the~ choosa IlOilo trill Heney IMift tacr.R mununa 
11, l'ravacla Will R'JIIIr or ~~pllc:c lhe mr1tr It f'wtldcr'1 opliarlaftcr the meter has been tesll!d by Provlda When Ireta cvnductal by 
ProYtdcr, w cusaomcr Wtll be cbarJal•rft10ftlble ltSIIna rcc J 

1 Unless otherwise expressly stated herein. all warranty cmns are provided fi'om the date or this Apment 
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AopendixB 

Services 

J. Software Scniea and Suppon Oltllpdou 

L "Update" to the Software means a subsequent release of the Software that Provider makes 
aenerally available: to its current customc:rs for the: Softwan:. Updates include: changes and corrections to the: 
Software as are required 10 keep cbe Softw~R in substantial conformance with the applicable Documentation and 
that an: created by Provider as corrections for defects in the Software. Updates shall not Include any release:, option 
or ftlture produce that Provider licenses separately. Provider shall in Its sole discretion determine the nature, content, 
timing and release of any Updates. 

b. Web-based supporc, conslstlna of information on the most current release of the Softwan: throush 
Provider's web site. 

c. Phone support in the form of advice and counsel via telephone n:prdina Customer's use of the 
most current release of the Software, as well as Customer's connectivity and ability to access Content. Phone 
Support shall be provided from 8:00 AM co S:OO PM (Eastern Standard Time), Monday throu&b Friday, exclusive of 
holidays observed by Provider. 

1. S.ftware Hoslla& Scnica 

a. Except as specifically permitted in chis Apeement, Customer shall have web-based access the 
Software hosted by Provider pursuant to this Agreement. 

b. Provider shall provide Customer with access and related hosting services to the Softwale Installed 
on Provider's servers. Provider will also install tbe Content provided by Customer. Provider will define the 
appropriate performance spe"Cifications and will host the server at a Provider's location. Provider will monitor and 
perfonn routine maintenance on the server, and if the server is not operating properly, will make a good faith effon 
to operme C11S1omer's system on a backup server, if available. Access to Customer's server Is restricted 10 authorized 
Provider information technology and support personnel only. Differential and full sc:rvc:r backups IR pcrfvrmed 
when reasonably practicable. 

c. Customer shall be responsible for installina. operatin& and maintaining the equipment. software, 
and.br facilities at Customer location recommended by Provider for effc:c:tlve access to and use of the Software 
installed on the Provider server. Customer shall be: responsible for providing and maintaining Its own Internet 
access and all necessary telecommunications equipment 11 Customer's location necessary for accessing the 
Software. 

d. Upon termination, for any reason, of the: Agreement or any license(s) gJ'IIltcd herein, Provider 
shall immediately cease providing access to the Software and Hosting Services. Customer shall (I) Immediately stop 
access and use or all such Provider confidential information (includins Software); (ii) shall return all copies of the 
Software, Documentation, and any Provider confidential Information to Provider; and (ill) delete all Software, 
Documentation, and other confidential Information off of any and all storaae media possessed or controlled by 
Customer. Customer shall provide Provider with written certification slped by an officer of Customer that 
Customer has complied wilb the provisions of this Sc:c:tion. Customer shall immediately pay all amounts due 10 

Provider. 
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AppendixC 
Confidential Information 

For purposes of this Attachment, "party" or "panics" shall mean Provider and Customer,lncludina their respective 
subsidiaries and affiliates who arc providing information under this Aarccment. The parties agree to maintain 
confidential information as follows: 

I. Definition of Confidential Information. The parties understand and agree that c:onfidenllallnfonnation Is 
any and all current and future Equipment, Documentation and/or Software lnformllion, roadmap, ~hnical or 
financial information, customer namcs,lddresscs and related data, contraas, practices, procedllrCI and other 
business infonnalion,lncludln& software reports, strateJia, plans, documents, drawings, machines, tools, models, 
patent disclosures, samples, maleri&ls and requestJ for proposals that may be disclosed between lhe parties, whether 
written. oral, electronic or otherwise, howcm" and wberevcr acquired ('"Confidcntlallnfonnation"). Confidential 
Information excludes any Information wbic:h would otherwise filii in the dermitions above, but which was (a) known 
to the recipient of the InfOrmation ("Recipient") before receipt fi'om the disclosina party; (b) publicly available 
tluou&h no fault of Recipient; (c) riJhtly received by Recipient from a third party without a duty of confidentiality; 
(d) disclosed by disclosina pany to a third p111y without a duty of confidentiality on lhe third party; (e) 
Independently developed by Recipient without breach of this or any other confidentiality qnement; or (f) dlsclo5ed 
by Recipient after prior wrinen approval from the disclosing party. 

2. Obllptlons of Confidentiality and Remedies. Recipient aarecs 1o protect the disclosin1 party's 
Confidential Information with the same depe of care, but no less than a reasonable devce of care, as Recipient 
uses with respect to its own Confidential Information. Neither party has any obllption to exchan1e Confidential 
Informacion. Both parties acknowled&c and apee that the disclosure of the other party's Confidential Information 
could cause irreparable harm. Therefore, an injured party is entitled to applicable equitable relief, Including 
injunctions, in addition to other remedies, for such wron&ful disclosure ofConficlc:ntiallnfonnllion. In addition, 
dlsclosu~ ofConfidentiallnfonnation required by asovemment body or court of law is not a ..-iolation of this 
Section iflhe Recipient cives prompt nolice of the required disclosure to the discloslna party. 

3. Term ofConfldenciality Oblialtions. Recipient's duty 10 protect Confidential Information expires three(l) 
ycm from the date of disclosure of the particular Confidential Information. 

4. No Warranties on Confidential Information. Neither party WIITI!Its or cuarantees the accuracy of any 
Confldc:ntlallnformlllon transferred bctW«n the parties • 

• 
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AppendixD 

llosda2 ServlteS (with Malateaaace & Support) 
Number of Mmrinz Ead Potats I - 1,801 - 5.001- 25,001- 50,001 • 

1.000 s 000 :sooo !10.000 IO!t,OOO 
AMI Software Module, Includes Two-Way 
Hostina Set Quote 
(or Water System 
AMI Software Module, Includes Two-Way 
Hostins 
(or Electric: or Electric-Combo System 
htcl 0..,. ...._......, SJSk• ol TOU Rltl. 

""'-•"' u.JW. 
Addldoaal Software Modules 

Homeowner Access Portal See )uote 
Transformer Loadina MIII!Qer See )uote 
Demand RcsJI!)IISC M~U~~&CJ~~cnt SceC ~lc 

Hardware Malateaaac:e 

Handheld PC I SceOuote 
Mi.Hub Collector I See Ouote 
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City of Austin, Texas 
Human Rights Commission 

EXHIBITC 
City of Austin, Texas 

EQUAL EMPLOYMENT/FAIR HOUSING OFFICE 
NON-DISCRIMINATION CERTIFICATION 

To: City of Austin, Texas, ("OWNER") 

I hereby certify that our finn confonns to the Code of the City of Austin, Section 5-4-2 as reiterated below: 

Chapter 5-4. Discrimination in Employment by City Contractors. 

Sec. 4-2 Discriminatory Employment Practices Prohibited. As an Equal Employment Opportunity (EEO) 
employer, the Contractor will conduct its personnel activities in accordance with established federal, state and 
local EEO laws and regulations and agrees: 

(B) (1) Not to engage in any discriminatory employment practice defined in this chapter. 

(2) To take affinnative action to ensure that applicants are employed, and that employees are treated during 
employment, without discrimination being practiced against them as defined in this chapter. Such 
affinnative action shall include, but not be limited to: all aspects of employment, including hiring, 
placement, upgrading, transfer, demotion, recruitment, recruitment advertising; selection for training and 
apprenticeship, rates of pay or other form of compensation, and layoff or tennination. 

(3) To post in conspicuous places, available to employees and applicants for employment, notices to be 
provided by OWNER setting forth the provisions of this chapter. 

(4) To state in all solicitations or advertisements for employees placed by or on behalf of the Contractor, 
that all qualified applicants will receive consideration for employment without regard to race, creed, 
color, religion, national origin, sexual orientation, gender identity, disability, veteran status, sex or age. 

(5) To obtain a written statement from any labor union or labor organization furnishing labor or service to 
Contractors in which said union or organization has agreed not to engage in any discriminatory 
employment practices as defined in this chapter and to take affirmative action to implement policies 
and provisions of this chapter. 

(6) To cooperate fully with OWNER's Human Rights Commission in connection with any investigation or 
conciliation effort of said Human Rights Commission to ensure that the purpose of the provisions 
against discriminatory employment practices are being carried out. 

(7) To require compliance with provisions of this chapter by all subcontractors having fifteen or more 
employees who hold any subcontract providing for the expenditure of $2,000 or more in connection 
with any contract with OWNER subject to the tenns of this chapter. 

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the City's Minimum 
Standard Nondiscrimination Policy set forth below 

City of Austin 
Minimum Standard Non-Discrimination In Employment Polley: 

As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel activities in 
accordance with established federal, state and local EEO Jaws and regulations. 

The Contractor will not discriminate against any applicant or employee based on race, creed, color, national 
origin, sex, age, ra/igion, veteran status, gender identity, disability, or sexual orientation. This policy covers 
all aspects of employment, including hiring, placement, upgrading, transfer, demotion, recruitment, 
recruitment advertising, selection for training end apprenticeship, rates of pay or other forms of 
compensation, and layoff or termination. 
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Further, employees who experience discrimination, sexual harassment, or another form of harassment 
should immediately report it to their supervisor. If this is not a suitable avenue for addressing their 
complaint, employees are advised to contact another member of management or their human resources 
representative. No employee shall be discriminated against, harassed, intimidated, nor suffer any reprisal 
as a result of reporting a violation of this policy. Furthermore, any employee, supervisor, or manager who 
becomes aware of any such discrimination or harassment should immediately report it to executive 
management or the human resources offiCe to ensure that such conduct does not continue. 

Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non
discrimination employment policy, the Contractor has expressly adopted the provisions of the City's 
Minimum Non-Discrimination Policy contained in Section 5-4-2 of the City Code and set forth above, as the 
Contractor's Non-Discrimination Policy or as an amendment to such Policy and such provisions are 
intended to not only supplement the Contractor's policy, but will a/so supersede the Contractor's policy to 
the extent of any conflict. 

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE A COPY TO THE CITY OF THE 
CONTRACTOR'S NON-DISCRIMINATION POLICY ON COMPANY LETIERHEAD, WHICH CONFORMS IN 
FORM, SCOPE, AND CONTENT TO THE CITY'S MINIMUM NON-DISCRIMINATION POLICY, AS SET 
FORTH HEREIN, OR THIS NON-DISCRIMINATION POLICY, WHICH HAS BEEN ADOPTED BY THE 
CONTRACTOR FOR ALL PURPOSES (THE FORM OF WHICH HAS BEEN APPROVED BY THE CITY'S 
EQUAL EMPLOYMENT/FAIR HOUSING OFFICE), WILL BE CONSIDERED THE CONTRACTOR'S NON
DISCRIMINATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE SUBMITTAL. 

Sanctions: 
Our firm understands that non-compliance with Chapter 5-4 may result in sanctions, including termination of 
the contract and suspension or debarment from participation in future City contracts until deemed compliant 
with the requirements of Chapter 5-4. 

Term: 
The Contractor agrees that this Section 0800 Non-Discrimination CertifiCate or the Contractor's separate 
conforming policy, which the Contractor has executed and filed with the OWner, will remain in force and effect 
for one year from the date of filing. The Contractor further agrees that, in consideration of the receipt of 
continued Contract payments, the Contractor's Non-Discrimination Policy will automatically renew from year
to-year for the term of the underlying Contract. 

Dated this -~16::.lt£.!;h ____ day of March 
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PRF QUESTONNAIRE 

CERTIFICATE OF EXEMPTION (55) DOCUMENTS ONLY: 
A detailed explanation must be included in #5 of the Certificate of Exemption form 
answering the following questions. 

1. Why is this procurement a sole source? Why is the vendor the only viable 
solution? Provide a detail, "tell the story". Mueller is the only company that 
makes a leak detection system that is AMI capable, is permanently installed on 
fire hydrant caps, and not only detects leaks but provides correlation of any 
leaks found. 

2. Include a manufacturer letter stating the justification of the sole source on 
company letterhead for all soles sources. If a distributor, include a 
manufacturer letter on company letterhead. See attached. 

3. What analsis has been done to determine that this procurement is a sole source? 
(i.e. market research/knowledge, internet searches, evaluation of other 
companies, information from other municipalities, etc.) We know that they are 
sole source due to market research and knowledge of the products available. 
We have spoken with multiple manufacturers both at water conferences and at 
our offices, and this is the only manufacturer that currently offers an AMI ready 
leak detection system with these features. 

4. Is this item available through any approved City of Austin cooperative? If so, which 
one? (TXMAS, US Communities, Buyboard, DIR, HGACBUY, NJPA, TCPN, 
TxSmartBuy) Link to complete list of City approved cooperatives: 
http://purchaustintx.coacd.org/intranet/CoopPurch.cfm It is not available 
through any approved cooperative. 

5. Why is no other brand acceptable? Is there a concern regarding warranty, 
compatibility and/or safety/ health and public safety? No other brand offers the 
features that we are looking for in this pilot. 

6. Has this procurement been competitively bid in the past? How have we been 
currently obtaining this item? (i.e. procard, spot purchases, through a 
cooperative, ect.) No, this is the first purchase of this type of product. 

7. What are other acceptable brands? If not, what makes them unacceptable? There 
are no other brands offering this product with these features. 

8. Are there territorial or geographic restrictions? What are they? No. 

9. Are there resellers, distributors, or dealers in the market? If so, who? No. 



10. What other suppliers or products/services were considered? What made them 
unacceptable? Mueller is the only supplier of a leak detection product with these 
features. They do not provide it through third parties, as the software and data 
handling services are provided in house by Mueller. 

11. If the product is designed to be compatible with existing item, describe the age, 
value and useful life remaining of the current /item. It is not compatible with any 
hardware or software currently owned by Austin Water. 

12. What is the estimated cost of buying a new item? What is the value of buying the 
addition versus buying all new? The cost of the pilot is $47,590 for the first year. It 
will all be new equipment, since Austin does not already own any compatible 
equipment. 

13. Is there a way to retrofit another brand?lf so, what is the cost? No. 

14. Is there specialized training or certifications required to maintain or repair the 
item? If so, explain. Training to maintain the repeaters and collectors is part of the 
contract. Training to maintain the meters is not necessary. Any repairs to the leak 
detection units will have to be conducted by the vendor. 

15. What might the the estimated cost be of buying a different item? What is the cost 
comparison? There is no comparable item with the same features available for 
purchase. 

FOR ALL PURCHASES (including SS requests): 
1. If this is a repair and the equipment had to be disassembled at a repair shop, tell 

the story of what occurred; ie. cost for disassembly, estimate cost of repairs, was 
the vendor on a rotation list, was the vendor next in line for work. This type of 
purchase would not be a sole source. N/A 

2. What is needing to be purchased? Explain in detail. This info needs to match the 
each line item on the PRF. We are purchasing 33 leak detection units, mounted by 
the vendor inside of fire hydrant caps and designed to be permanently installed on 
the hydrants; 20 5/8" X %" brass positive displacement AMI capable residential 
water meters; one data collector and two data repeaters to be mounted on poles 
that will gather the data from the leak detection units and AMI capable meters and 
transmit the data for analysis. To support the hardware, we are purchasing project 
management and set up services, including the installation of the repeaters and 
collector, and data hosting, analysis, and access through the Mi Host and Mi Data 
portals. 

3. Why is there a need to purchase this commodity/service? We are exploring 
technologies that can help us find leaks while taking advantage of AMI. This pilot 
will help us decide if this technology warrants consideration when we make the 
decision to implement AMI. 



4. Is this a replacement? If so, what it is replacing? No. 

5. Where will it be used and for what purpose? It will be installed in the Brenwood 
neighborhood and along North Lamar between Koenig Ln and Airport Blvd. There 
it will be used to detect and correlate leaks on an AMI system that also is handling 
water meter data. 

6. Is it critical for AWU operations? If so, please explain. No. 

7. Could the AWU do without it? If not, why not? Yes. 

8. Can the old equipment be repaired? If not, why not? N/A 

9. How frequent is the usage to merit this purchase? It is an upgrade to current leak 
detection technologies that are currently in daily use. 

10. How did we operate before this purchase? We are using "lift and shift" leak 
detection devices that require field crews to install them for a period of time, 
retrieve them, and then download their data to see if a leak was detected. 
Correlation is performed manually. 

11. Is this a new process requiring new equipment? If so, please explain. It is a 
modification of an existing process, and an evaluation of the new equipment to see 
if that modification is worthwhile. 

12. Was the commodity/service identified in the approved FY budget of the Division 
requesting the purchase? Yes. 



City of Austin FSD Purchasing Office 
Certificate of Exemption 

DATE: 11/07/2016 DEPT: Pipeline Operations 

TO: Purchasing Officer or Designee FROM: Dan Strub 

BUYER: PHONE: (512) 972-0349 

Chapter 252 of the Local Government Code requires that municipalities comply with the procedures 
established for competitive sealed bids or proposals before entering into a contract requiring an 
expenditure of $50,000 or more, unless the expenditure falls within an exemption listed in Section 
252.022. 

Senate Bill 7 amended Chapter 252 of the Local Government Code to exempt from the requirements 
of such Chapter expenditures made by a municipally owned electric utility for any purchases made by 
the municipally owned electric utility in accordance with procurement procedures adopted by a resolution 
of its governing body that sets out the public purpose to be achieved by those procedures. The Austin City 
Council has adopted Resolution No. 040610-02 to establish circumstances which could give rise to a 
finding of critical business need for Austin Energy. 

This Certification of Exemption is executed and filed with the Purchasing Office as follows: 

1. The undersigned is authorized to submit this certification. 
2. The undersigned certifies that the following exemption is applicable to this purchase. (Please check 

which exemption you are certifying) 

0 a procurement made because of a public 
calamity that requires the immediate 
appropriation of money to relieve the 
necessity of the municipality's residents or to 
preserve the property of the municipality 

0 a procurement necessary to preserve or 
protect the public health or safety of 
municipality's residents 

0 a procurement necessary because of 
unforeseen damage to public machinery, 
equipment, or other property 

0 a procurement for personal, professional, or 
planning services 

0 a procurement for work that is performed and 
paid for by the day as the work progresses 

0 a purchase of land or right-of- way 

0 a procurement of items available from only one 
source, including: items that are available from 
only one source because of patents, 
copyrights, secret processes, or natural 
monopolies; films, manuscripts, or books; gas, 
water, and other utility services; captive 
replacement parts or components for 

equipment; books, papers, and other library 
materials for a public library that are 
available only from the persons holding 
exclusive distribution rights to the materials; 
and management services provided by a 
nonprofit organization to a municipal 
museum, park, zoo, or other facility to which 
the organization has provided significant 
financial or other benefits 

0 a purchase of rare books, papers, and other 
library materials for a public library 

0 paving, drainage, street widening and other 
public improvements, or related matters, if at 
least one- third of the cost is to be paid by or 
through special assessments levied on 
property that will benefit from the 
improvements 

0 a public improvement project, already in 
progress, authorized by voters of the 
municipality, for which there is a deficiency of 
funds for completing the project in accordance 
with the plans and purposes as authorized by 
the voters 
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0 a payment under a contract by which a 
developer participates in the construction of a 
public improvement as provided by 
Subchapter C, Chapter 212 

0 personal property sold: at an auction by a state 
licensed auctioneer; at a going out of business 
sale held in compliance with Subchapter F, 
Chapter 17, Business & Commerce Code; by a 
political subdivision of this state, a state 
agency of this state, or an entity of the federal 
government; or under an interlocal contract for 

cooperative purchasing administered by a 
regional planning commission established 
under Chapter 391 

0 services performed by blind or severely 
disabled persons 

0 goods purchased by a municipality for 
subsequent retail sale by the municipality 

0 electricity 

0 advertising, other than legal notices 

0 Critical Business Need (Austin Energy Only) 

3. The following facts as detailed below support an exemption according to Section 252.022 of the Local 
Government Code for this purchase. Please verify the steps taken to confirm these facts. If you are 
citing the following exemptions, please provide the additional information requested below. A more 
detailed explanation of these exemptions is attached. 

• Preserve and Protect the Public Health and Safety- Describe how this purchase 
will preserve and protect the public safety of residents. 

• Sole Source- Describe what patents, copyrights, secret processes, or natural 
monopolies exist. Attach a letter from vendor supporting the sole source. The 
letter must be on company letterhead and be signed by an authorized person in 
company management. 

• Personal Services - Describe those services to be performed personally 
by the individual contracted to perform them. 

• Professional Services - Describe what mainly mental or intellectual rather 
than physical or manual and/or disciplines requiring special knowledge or 
attainment and a high order of learning, skill, and intelligence are required to 
perform this service. 

• Planning Services- Describe the services primarily intended to guide 
governmental policy to ensure the orderly and coordinated development of 
the state or of municipal, county, metropolitan, or regional land areas. 

• Critical Business Need - Describe the procurement necessary to protect 
the competitive interests or position of Austin Energy. 

We are exploring technologies that can help us find leaks while taking advantage of AMI. This 
pilot will help us decide if this technology warrants consideration when we make the decision to 
implement AMI. Failing to properly explore the benefits of this technology risks missing an 
opportunity to improve leak detection operations in a more efficient, more timely, and less labor 
intensive manner than is currently the case. 
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4. Please attach any documentation that supports this exemption. 

5. Please provide any evaluation conducted to support the recommendation. Include the efforts 
taken to ensure the selected vendor is responsible and will provide the best value to the City 
(Ex: evaluation of other firms, knowledge of market, etc). 

Mueller is the only company that makes a leak detection system that is AMI capable, is 
permanently installed on fire hydrant caps, and not only detects leaks but provides correlation of 
any leaks found. I have spoken with David Hughes at American Water, who has piloted the 
Mueller system to great success. Mueller is a well-established company with whom Austin Water 
has done business for many years, including our current hydrant contract. 

6. Because the above facts and documentation support the requested exemption, the City of 
Austin intends to contract with,~M~u~e~ll:..::e~r ..::::S~vs::..:t:..::e.:..:.m;.::s~--------------
which will cost approximately$ 47,590.00 (Provide estimate and/or breakdown of cost) . 

Recommended 
Certification 

Approved 
Certification 

Purchasing Review 
(if applicable) 

Exemption Authorized 
(if applicable) 

02/26/2013 

/7/2016 
Date 

Department Director or designee 

Assistant City Manager I General Manager Date 
or designee (if applicable) 

Buyer Date Manager Initials 

Purchasing Officer or designee Date 
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I Mueller SYSTEMS) 

10210 Statesville Blvd. 
P.O. Box 128 
Cleveland, NC27013 
Ph: 704.278.2221 
Fx: 704.278.9616 
www.MuellerSystems.com 

July 19, 2016 

To whom it may concern: 

RE: Sole Source Vendor for Mi. Net® 

Thank you for your interest in the Mueller Infrastructure System (Mi. Net). The Mi. Net system links water 
meters, Mi. Echo leak detection sensors, and other control devices in an efficient wireless network for real
time access. This smart, mig ratable solution provides the ultimate in flexibility and scalability for water 
utilities. 

Mueller Systems is the sole source of the Mi. Net System and no other company or firm sells or distributes 
directly to Austin Water. Competition in providing many of the Mi. Net System products are precluded by 
the existence of multiple patents and patents pending. As a few examples: 

• US Patent: 9291502 -Acoustic Leak Sensor in a Fire Hydrant 
• US Patent: 8660134 - Systems and Methods for Time-Based Hailing of Radio Frequency Devices 
• US Patent: 8833390 - Remote Disconnect Water Meter 
• US Patent: 8047072- Composite Water Meter with Metal Threads 
• US Patent: 8994551 -Systems and Methods for Remote Utility Metering and Meter Monitoring 
• US Patent: 6453247- PC Multimedia-Based Leak Detection System for Water Transmission Pipes 
• US Patent: 8931505 -Infrastructure monitoring devices, systems, and methods 

There are no other like System's available for purchase that would serve the same purpose or fun~tion 
and there is only one price for the Mi. Net System because of exclusive distribution and marketing rights. 

Mueller Systems provides Smart Metering solutions to optimize the delivery and use of water. 
Municipalities that supply water need innovative ways to increase efficiencies, reduce costs, conserve 
water, and improve customer service. 

For more than 150 years, the most practical, respected and intuitive products in the water industry have 
been built by the company now known as Mueller Systems. 

Sincerely, 

(11Q}t ~ 
Matt Thomas 
District Manager 




