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Amendment No. 1 
of 

Contract No. MA 5600 NS160000054 
for 

Accela Software and Support 
between 

Accela, Inc. 
and the 

City of Austin 

1.0 The City hereby modifies the contract by adding one (1) additional twelve (12) month option for an additional 
contract amount of $29,465.66 for a total contract amount of $84,541.66, as detailed in Appendix A attached 
hereto. No options remain. 

2.0 The total Contract authorization is recapped below: 

Contract Term Action Amount 
lnitital Term: $27,538.00 
7/20/16- 7/19/17 
Option 1: $27,538.00 
7/20/17 - 7/19/18 
Option 2: $29,465.66 
7/20/18 - 7/19/19 

3.0 MBE/WBE goals were not established for this contract. 

4.0 The following Sections shall be omitted in their entirety: 
4.1 Section "4.5 Termination Without Cause" 
4.2 Section "5.3 Acceptance of Incomplete or Non-Conforming Deliverables" 
4.3 Section "5.5 Ownership and Use of Deliverables" 
4.4 Section "6.2.1" 

Total Contract Amount 
$27,538.00 

$55,076.00 

$84,541.66 

5.0 Section 7.5 (Right to Audit) shall be preceded by the following language: "Only to the extent it is required by 
applicable law or charter .... " 

6.0 Section 7.28 Order of Precedence, shall be omitted in its entirety and replaced with the following: 

"The Contract includes, without limitation, the Solicitation, the Offer submitted in response to the Solicitation, 
the Contract award, the Standard Puchase Terms and Conditins, Supplemental Terms and Conditions if any, 
Specifications, and any addenda and amendmnets thereto. Any inconsistency or conflict in the Contract 
documents shall be resolved by giving precedence in the following order. 

7.28.1 This Contract 
7.28.2 Exhibit A Accela Subscription Terms and Conditions 
7.28.3 the Offer and exhibits; within the Offer, drawings (figured dimensions shall govern over scaled 
dimensions) will take precedence over specifications or scope of work." 

7.0 Sections 11 and 12 of Exhibit A Accela Subscription Terms and Conditions shall be omitted in their entirety and 
replaced with Appendix B attached hereto. 

8.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the General 
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Services Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement 
Programs, the State of Texas, or the City of Austin. 

9.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this Amendment is hereby incorporated into and made a part of the above
referenced contract. 

Signature: 
lnDoc:uSigned by: 

~~!~,~,~~ 
8/28/2018 

Date: __________________ _ 

Dustin Whisenhunt 
Printed Name: ______________ _ 

VP of sales - East Title: __________________ _ 

Accela, Inc. 
2633 Camino Ramon, Ste. 500 
San Ramon, CA 94583 
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Signature: 

Printed Name: Elisa Falco 

Procurement Specialist IV 
City of Austin 
Purchasing Office 
P.O. Box 1088 
Austin, TX 78767 



CONTRACT BETWEEN THE CITY OF AUSTIN 
AND 

Accela, Inc. 
For 

Software and Support 

This Contract is made by and between the City of Austin ("City"), a home-rule municipality incorporated by the State 
of Texas, and Accela, Inc. ("Contractor"}, having offices at2633 Camino Ramon, Suite 500, San Ramon, CA 94583. 

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES 

1.1 Engagement of the Contractor. Subject to the general supervision and control of the City and subject to the 
provisions of the Terms and Conditions contained herein, the Contractor is engaged to provide the services set 
forth In Section 2, Scope of Work. 

1.2 Responsibilities of the Contractor. The Contractor shall provide all technical and professional expertise, 
knowledge, management, and other resources required for accomplishing all aspects of the tasks and associated 
activities identified in the Scope of Work. In the event that the need arises for the Contractor to perform services 
beyond those stated in the Scope of Work, the Contractor and the City shall negotiate mutually agreeable terms 
and compensation for completing the additional services. 

1.3 Responsibilities of the Citv. The City's Contract Manager will be responsible for exercising general 
oversight of the Contractor's activities in completing the Scope of Work. Specifically, the Contract Manager will 
represent the City's interests in resolving day-to-day issues that may arise during the term of this Contract, shall 
participate regularly in conference calls or meetings for status reporting, shall promptly review any written reports 
submitted by the Contractor, and shall approve all invoices for payment, as appropriate. The City's Contract 
Manager shall give the Contractor timely feedback on the acceptability of progress and task reports. 

1.4 Designation of Key Personnel. The Contractor's Contract Manager for this engagement shall be Eddie 
Tejada, Phone: (925) 659-3286, Email Address: eddie@civicindustries.com. The City's Contract Manager for the 
engagement shall be Kimberly Williams, Phone: (512) 974-6308, Email Address: 
Kimberly.Williams@austintexas.gov. The City and the Contractor resolve to keep the same key personnel assigned 
to this engagement throughout its term. In the event that it becomes necessary for the Contractor to replace any 
key personnel, the replacement will be an individual having equivalent experience and competence in executing 
projects such as the one described herein. Additionally, the Contractor will promptly notify the City Contract Manager 
and obtain approval for the replacement. Such approval shall not be unreasonably withheld. 

SECTION 2. SCOPE OF WORK 

2.1 Contractor's Obligations. The Contractor shall fully and timely provide all deliverables described herein and 
in the Contractor's Offer in strict accordance with the terms, covenants, and conditions of the Contract and all 
applicable Federal, State, and local laws, rules, and regulations. 

SECTION 3. COMPENSATION 

3.1 Contract Amount. The Contractor will be paid in accordance with Exhibit A, attached hereto. In consideration 
for the services to be performed under this Contract, the Contractor shall be paid an amount not to exceed 
$27,538.00 for the initial term and $27,538.00 for the first extension, for a total estimated contract amount not to 
exceed $55,076.00 comprising the software subscription fees. 

3.2 Economic Price Adjustment. 

3.2.1 Price Adjustments. Prices shown in this Contract shall remain firm for the first 12-month period of 
the Contract. After that, pricing will be as described in Exhibit A, including Attachment I, thereto. 

3 .2.2 Effective Date. Approved price adjustments will go into effect on the first day of the upcoming 
renewal period or anniversary date of contract award and remain in effect until contract expiration unless 
changed by subsequent amendment. 

3.2.3 Adjustments. Price adjustments shall be established as indicated in Exhibit A. 

3.2.4 (Reserved) 

3.3 Invoices. 

Service Contract Revised Jan 2016 



3.3.1 Invoices shall contain a unique Invoice number, the purchase order or delivery order number 
and the master agreement number if applicable, the Department's Name, and the name of the point of 
contact for the Department. Invoices shall be itemized. The Contractor's name and, if applicable, the tax 
identification number on the invoice must exactly match the information in the Contractor's registration with 
the City. Unless otherwise instructed In writing, the City may rely on the remittance address specified on the 
Contractor's invoice. Invoices received without all required information cannot be processed and will be 
returned to the Contractor. Invoices shall be mailed to the below address: 

City of Austin 

Department Communication Technology Management or (CTM) 

Attn: Accounts Payable 

Address PO Box 1088 

City, State, Zip Code Austin, TX 78767 

3.3.2 Invoices for labor shall include a copy of all time-sheets with trade labor rate and deliverables order 
number clearly identified. Invoices shall also include a tabulation of work-hours at the appropriate rates and 
grouped by work order number. Time billed for labor shall be limited to hours actually worked at the work 
site. 

3.3.3 Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all 
Subcontract and other authorized expenses at actual cost without markup. 

3.3.4 Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. 
The City will furnish a tax exemption certificate upon request. 

3.4 Payment. 

3.4.1 All proper invoices received by the City will be paid within thirty (30) calendar days of the City's receipt 
of the deliverables or of the invoice, whichever is later. 

3.4.2 If payment is not timely made, (per this paragraph), interest shall accrue on the unpaid balance 
at the lesser of the rate specified In Texas Government Code Section 2251 .025 or the maximum lawful 
rate; except, if payment is not timely made for a reason for which the City may withhold payment 
hereunder, interest shall not accrue until ten (10) calendar days after the grounds for withholding 
payment have been resolved. 

3.4.3 The City may withhold or off set the entire payment or part of any payment otherwise due the 
Contractor to such extent as may be necessary on account of: 

3.4.3.1 delivery of defective or non-conforming deliverables by the Contractor; 

3.4.3.2 third party claims, which are not covered by the insurance which the Contractor is required 
to provide, are filed or reasonable evidence indicating probable filing of such claims; 

3.4.3.3 failure of the Contractor to pay Subcontractors, or for labor, materials or equipment; 

3.4.3.4 damage to the property of the City or the City's agents, employees or contractors, which is 
not covered by insurance required to be provided by the Contractor; 

3.4.3.5 reasonable evidence that the Contractor's obligations will not be completed within the time 
specified in the Contract, and that the unpaid balance would not be adequate to cover actual or 
liquidated damages for the anticipated delay; 

3.4.3.6 failure of the Contractor to submit proper invoices with all required attachments and 
supporting documentation; or 

3.4.3. 7 failure of the Contractor to com ply with any material provision of the Contract Documents. 

3.4.4 Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment 
of any money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the 
Austin City Code concerning the right of the City to offset indebtedness owed the City. 
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3.4.5 Payment will be made by check unless the parties mutually agree to payment by credit card or 
electronic transfer of funds. The Contractor agrees that there shall be no additional charges, surcharges, or 
penalties to the City for payments made by credit card or electronic transfer of funds. 

3.5 (reserved) 

3.6 Non-Appropriation. The awarding or continuation of this Contract is dependent upon the availability of 
funding. The City's payment obligations are payable only and solely from funds Appropriated and available for this 
Contract. The absence of Appropriated or other lawfully available funds shall render the Contract null and void to 
the extent funds are not Appropriated or available and any deliverables delivered but unpaid shall be returned to 
the Contractor. The City shall provide the Contractor written notice of the failure of the City to make an adequate 
Appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation 
to an amount insufficient to perm it the City to pay its obligations under the Contract. In the event of non or inadequate 
appropriation of funds, there will be no penalty nor removal fees charged to the City. 

3.7 Reimbursable Expenses. Expenses incurred directly in support of completing the work set forth in this 
Contract are reimbursable to the Contractor within the Contract amount. 

3.7.1 Administrative. The Contractor will be reimbursed for selected administrative expenses incurred 
directly in support of executing this Contract. Reimbursable administrative expenses include actual charges 
for long distance telephone calls, facsimile transmissions, reproduction, printing and binding, postage, 
express delivery and report processing. 

3.7.2 Travel Expenses, All travel, lodging, and per diem expenses In connection with the Contract for 
which reimbursement may be claimed by the Contractor under the terms of the Contract will be reviewed 
against the City's Travel Policy and the current United States General Services Administration Domestic 
Per Diem Rates (the "Rates·) as published and maintained on the Internet at: 

http://www.gsa.gov/oortal/category/21287 

No amounts in excess of the Travel Policy or Rates shall be paid. All invoices must be accompanied by 
copies of itemized receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for expenses 
not actually incurred. Airline fares in excess of coach or economy will not be reimbursed. Mileage charges 
may not exceed the amount permitted as a deduction in any year under the Internal Revenue Code or 
Regulation. 

3.8 Final Payment and Close-Out. 

3.8.1 The making and acceptance of final payment will constitute: 

3.8.1.1 a waiver of all claims by the City against the Contractor, except claims (1) which have been 
previously asserted in writing and not yet settled, (2) arising from defective work appearing after final 
inspection, (3) arising from failure of the Contractor to comply with the Contract or the terms of any 
warranty specified herein, (4) arising from the Contractor's continuing obligations under the Contract, 
including but not limited to indemnity and warranty obligations, or (5) arising under the City's right to 
audit; and 

3.8.1 .2 a waiver of all claims by the Contractor against the City other than those previously 
asserted in writing and not yet settled. 

SECTION 4. TERM AND TERMINATION 

4.1 Term of Contract. The Contract shall be in effect for an initial term of 12 months and may be extended 
thereafter for up to one additional 12 month period, subject to the approval of the Contractor and the City Purchasing 
Officer or his designee. 

Upon expiration of the initial term or period of extension, the Contractor agrees to hold over under 
the terms and conditions of this Contract for such a period of time as is reasonably necessary to re
soliclt and/or complete the project (not to exceed 120 calendar days unless mutually agreed on in 
writing). 

4.2 Right To Assurance. Whenever one party to the Contract in good faith has reason to question the other 
party's intent to perfonn, demand may be made to the other party for written assurance of the intent to perform. In 
the event that no assurance is given within the time specified after demand is made, the demanding party may treat 
this failure as an anticipatory repudiation of the Contract. 
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4.3 Default. The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and 
faithfully perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of 
performance under the "Right to Assurance paragraph herein, (c) becomes insolvent or seeks relief under the 
bankruptcy laws of the United States or (d) makes a material misrepresentation in Contractor's Offer, or in any 
report or deliverable required to be submitted by Contractor to the City. 

4.4 Termination For Cause .. Termination for cause will be as stated in Sec. 20 of Attachment I to Exhibit A. 

4.5 Termination Without Cause. The City shall have the right to terminate the Contract, in whole or in part, 
without cause any time upon thirty (30) calendar days prior written notice. Upon receipt of a notice of termination, 
the Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified 
in the notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise 
legally available for such purposes, for all goods delivered and services performed and obligations incurred prior to 
the date of termination in accordance with the terms hereof. 

4.6 Fraud. Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be 
submitted by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City 
and may result in legal action. 

SECTION 5. OTHER DELIVERABLES 

5.1 Equal Opportunity. 

5.2.1 Equal Employment Opportunity. No Contractor or Contractor's agent shall engage in any 
discriminatory employment practice as defined in Chapter 5-4 of the City Code. No Bid submitted to the City 
shall be considered, nor any Purchase Order issued, or any Contract awarded by the City unless the 
Contractor has executed and filed with the City Purchasing Office a current Non-Discrimination Certification. 
The Contractor shall sign and return the Non-Discrimination Certification attached hereto as Exhibit C. Non
compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract 
and the Contractor's suspension or debarment from participation on future City contracts until deemed 
compliant with Chapter 5-4. 

5.1.2 Americans With Disabilities Act CADA) Compliance. No Contractor, or Contractor's agent shall 
engage in any discriminatory employment practice against individuals with disabilities as defined in the ADA. 

5.2 Interested Parties Disclosure. As a condition to entering the Contract, the Business Entity constituting the 
Offerer must provide the following disclosure of Interested Parties to the City prior to the award of a contract with 
the City on Form 1295 "Certificate of Interested Parties" as prescribed by the Texas Ethics Commission for any 
contract award requiring council authorization. The Certificate of Interested Parties Form must be completed on the 
Texas Ethics Commission website, printed, and signed by the authorized agent of the Business Entity with 
acknowledgment that disclosure is made under oath and under penalty of perjury. The City will submit the 
"Certificate of Interested Parties" to the Texas Ethics Commission within 30 days of receipt from the Offerer. Link 
to Texas Ethics Commission Form 1295 process and procedures below: 

https://www.ethics.state.tx.us/whatsnew/elf info form1295.htm 

5.3 Acceptance of Incomplete or Non-Conforming Deliverables. If, instead of requiring immediate correction 
or removal and replacement of defective or non-conforming deliverables, the City prefers to accept it, the City may 
do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City's evaluation of and 
determination to accept such defective or non-conforming deliverables. If any such acceptance occurs prior to final 
payment, the City may deduct such amounts as are necessary to compensate the City for the diminished value of 
the defective or non-conforming deliverables. If the acceptance occurs after final payment, such amount will be 
refunded to the City by the Contractor. 

5.4 Delays. 

5.4.1 The City may delay scheduled delivery or other due dates by written notice to the Contractor if the 
City deems it is in its best interest. If such delay causes an increase in the cost of the work under the Contract, 
the City and the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in the 
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Contract price and execute an amendment to the Contract. The Contractor must assert its right to an 
adjustment within thirty (30) calendar days from the date of receipt of the notice of delay. Failure to agree on 
any adjusted price shall be handled under the Dispute Resolution process specified herein. However, nothing 
in this provision shall excuse the Contractor from delaying the delivery as notified. 

5.4.2 Neither party shall be liable for any default or delay in the performance of its obligations under this 
Contract if, while and to the extent such default or delay is caused by acts of God, fire, riots, civil commotion, 
labor disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such 
Party. In the event of default or delay in Contract performance due to any of the foregoing causes, then the 
time for completion of the services will be extended; provided, however, in such an event, a conference will 
be held within three (3) business days to establish a mutually agreeable period of time reasonably necessary 
to overcome the effect of such failure to perform. 

5.5 Ownership And Use Of Deliverables. The City shall own all rights, titles, and interests throughout the world 
in and to the deliverables, excluding any pre-existing intellectual property of Contractor or any derivative works 
thereof. Contractor's rights to the Subscription Services are as established in Attachment I to Exhibit A. 

5.5.1 Additional Assignments. The Contractor further agrees to, and if applicable, cause each of its 
employees to, execute, acknowledge, and deliver all applications, specifications, oaths, 
assignments, and all other instruments which the City might reasonably deem necessary in order 
to apply for and obtain copyright protection, mask work registration, trademark registration and/or 
protection, letters patent, or any similar rights in any and all countries and in order to assign and 
convey to the City, its successors, assigns and nominees, the sole and exclusive right, title, and 
interest in and to the deliverables. The Contractor's obligation to execute, acknowledge, and deliver 
(or cause to be executed, acknowledged, and delivered) instruments or papers such as those 
described in this paragraph shall continue after the termination of this Contract with respect to such 
deliverables. In the event the City should not seek to obtain copyright protection, mask work 
registration or patent protection for any of the deliverables, but should desire to keep the same 
secret, the Contractor agrees to treat the same as Confidential Information under the terms herein. 

(Reserved) 
5.6 Publications. All published material and written reports submitted under the Contract must be originally 
developed material unless otherwise specifically provided in the Contract. When material not originally developed 
is included in a report in any form, the source shall be identified. 

SECTION 6. WARRANTIES 

6.1 Warranty - Price. 

6.1.1 (reserved) 
6.1.2 The Contractor certifies that the prices in the Offer have been arrived at independently without 
consultation, communication, or agreement for the purpose of restricting competition, as to any matter relating 
to such fees with any other firm or with any competitor. 

6.2 Warranty- Professional Services. The Contractor warrants and represents that all services to be provided 
to the City under the Contract will be fully and timely performed in a good and workmanlike manner in accordance 
with generally accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and 
all applicable Federal, State and local laws, rules or regulations. Deliverables will perform in material conformance 
with the agreed, written specifications. 

6.2.1 The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by 
law, and any attempt to do so shall be without force or effect. 

6.2.2 Unless otherwise specified in the Contract, the warranty period shall be at least one year from the 
acceptance date. If during the warranty period, one or more of the warranties are breached, the Contractor 
shall promptly upon receipt of demand perform the services again in accordance with above standard at no 
additional cost to the City. All costs incidental to such additional performance shall be borne by the Contractor. 
The City shall endeavor to give the Contractor written notice of the breach of warranty within thirty (30) 
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calendar days of discovery of the breach of warranty, but failure to give timely notice shall not impair the City's 
rights under this section. 

6 .2.3 If the Contractor is unable or unwilling to perform its services in accordance with the above standard 
as required by the City, then in addition to any other available remedy, the City may reduce the amount of 
services it may be required to purchase under the Contract from the Contractor, and purchase conforming 
services from other sources. In such event, the Contractor shall pay to the City upon demand the increased 
cost, if any, incurred by the City to procure such services from another source. 

6.3 Warranty - Subscription Services. The Subscription Services will perform in material conformance 
with their published specifications/documentation, and are further warranted as provided in 
Attachment I to Exhibit A. 

SECTION 7. MISCELLANEOUS 

7.1 Place and Condition of Work. The City shall provide the Contractor access to the sites where the Contractor 
is to perform the services as required in order for the Contractor to perform the services in a timely and efficient 
manner in accordance with and subject to the applicable security laws, rules, and regulations. The Contractor 
acknowledges that it has satisfied itself as to the nature of the City's service requirements and specifications, the 
location and essential characteristics of the work sites, the quality and quantity of materials, equipment, labor and 
facilities necessary to perform the services, and any other condition or state of fact which could in any way affect 
performance of the Contractor's obligations under the Contract. The Contractor hereby releases and holds the City 
harmless from and against any liability or claim for damages of any kind or nature if the actual site or service 
conditions differ from expected conditions. 

7.2 Workforce. 

7.2.1 The Contractor shall employ only orderly and competent workers, skilled in the performance of the 
services which they will perform under the Contract. 

7.2.2 The Contractor, its employees, subcontractors, and subcontractor's employees may not while 
engaged in participating or responding to a solicitation or while in the course and scope of delivering goods 
or services under a City of Austin contract or on the City's property: 

7.2.2.1 use or possess a firearm, including a concealed handgun that is licensed under state law, 
except as required by the terms of the Contract; and 

7.2.2.2 use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled 
substances, nor may such workers be intoxicated, or under the influence of alcohol or drugs, on the 
job. 

7.2.3 If the City or the City's representative notifies the Contractor that any worker is incompetent, 
disorderly or disobedient, has knowingly or repeatedly violated safety regulations, has possessed any 
firearms, or has possessed or was under the influence of alcohol or drugs on the job, the Contractor shall 
immediately remove such worker from Contract services, and may not employ such worker again on Contract 
services without the City's prior written consent. 

7.3 Compliance with Health, Safety, and Environmental Regulations. The Contractor, its Subcontractors, 
and their respective employees, shall comply fully with all applicable federal, state, and local health, safety, and 
environmental laws, ordinances, rules and regulations in the performance of the services, including but not limited 
to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In case of 
conflict, the most stringent safety requirement shall govern. The Contractor shall indemnify and hold the City 
harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every kind 
arising from the breach of the Contractor's obligations under this paragraph. 

7.4 Significant Event. The Contractor shall immediately notify the City's Contract Manager of any current or 
prospective Msignificant event" on an ongoing basis. All notifications shall be submitted in writing to the Contract 
Manager. As used in this provision, a "significant evenr is any occurrence or anticipated occurrence which might 
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reasonably be expected to have a material effect upon the Contractor's ability to meet its contractual obligations. 
Significant events may include but not be limited to the following: 

7.4.1 disposal of major assets; 

7 .4.2 any major computer software conversion, enhancement or modification to the operating systems, 
security systems, and application software, used in the performance of this Contract; 

7.4.3 any significant termination or addition of provider contracts; 

7.4.4 the Contractor's insolvency or the imposition of, or notice of the intent to impose, a receivership, 
conservatorship or special regulatory monitoring, or any bankruptcy proceedings, voluntary or involuntary, or 
reorganization proceedings; 

7.4.5 strikes, slow-downs or substantial impairment of the Contractor's facilities or of other facilities used 
by the Contractor in the performance of this Contract; 

7.4.6 reorganization, reduction and/or relocation in key personnel; 

7.4.7 known or anticipated sale, merger, or acquisition; 

7 .4.8 known, planned or anticipated stock sales; 

7.4.9 any litigation against the Contractor; or 

7.4.10 significant change in market share or product focus. 

7.5 Right To Audit. 

7.5 .1 The Contractor agrees that the representatives of the Office of the City Auditor or other authorized 
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all 
records of the Contractor related to the performance under this Contract. The Contractor shall retain all such 
records for a period of three (3) years after final payment on this Contract or until all audit and litigation matters 
that the City has brought to the attention of the Contractor are resolved, whichever is longer. The Contractor 
agrees to refund to the City any overpayments disclosed by any such audit. 

7.5.2 The Contractor shall include this provision in all subcontractor agreements entered into in connection 
with this Contract. 

7.6 Stop Work Notice. The City may issue an immediate Stop Work Notice in the event the Contractor is 
observed performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is 
determined by the City to be unsafe to either life or property. Upon notification, the Contractor will cease all work 
until notified by the City that the violation or unsafe condition has been corrected. The Contractor shall be liable for 
all costs incurred by the City as a result of the issuance of such Stop Work Notice. 

7.7 Indemnity. 

7. 7 .1 Definitions: 

7.7.1.1 "Indemnified Claims" shall include any and all claims, demands, suits, causes of action, 
judgments and liability of every character, type or description, including all reasonable costs and 
expenses of litigation, mediation or other alternate dispute resolution mechanism, including attorney 
and other professional fees for: 

Service Contract 

7.7.1.1.1 damage to or loss of the property of any person (including, but not limited to the 
City, the Contractor, their respective agents, officers, employees and subcontractors; the 
officers, agents, and employees of such subcontractors; and third parties); and/or; 
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7. 7.1.1.2 death, bodily Injury, illness, disease, worker's compensation, loss of services, or 
loss of income or wages to any person (including but not limited to the agents, officers and 
employees of the City, the Contractor, the Contractor's subcontractors, and third parties), 

7.7.1.2 "Fault" shall include the sale of defective or non-conforming deliverables, negligence, willful 
misconduct, or a breach of any legally imposed strict liability standard. 

7.7.2 THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS 
SUCCESSORS, ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFACIALS HARMLESS FROM AND AGAINST ALL 
INDEMNIFIED CLAIMS TO THE EXTENT DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM 
THE FAULT OF THE CONTRACTOR, OR THE CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE 
PERFORMANCE OF THE CONTRACTOR'S OBLIGATIONS UNDER THE CONTRACT. NOTHING HEREIN SHALL BE DEEMED 
TO LIMIT THE RIGHTS OF THE CITY OR THE CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK 
CONTRIBUTION} AGAINST ANY THIRD PARTY WHO MAY BE LIABLE FOR AN INDEMNIFIED CLAIM. 

7.8 Claims. If any claim, demand, suit, or other action is asserted against the Contractor which arises under or 
concerns the Contract, or which could have a material adverse affect on the Contractor's ability to perform 
thereunder, the Contractor shall give written notice thereof to the City within ten (10) calendar days after receipt of 
notice by the Contractor. Such notice to the City shall state the date of notification of any such claim, demand, suit, 
or other action; the names and addresses of the claimant(s ); the basis thereof; and the name of each person against 
whom such claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to the 
City and to the Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 2nc1 Street, 
4th Floor, Austin, Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767. 

7.9 Notices. Unless otherwise specified, all notices, requests, or other communications required or appropriate 
to be given under the Contract shall be in writing and shall be deemed delivered three (3) business days after 
postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered 
by other means shall be deemed delivered upon receipt by the addressee. Routine communications may be made 
by first class mail, telefax, or other commercially accepted means. Notices to the City and the Contractor shall be 
addressed as follows: 

To the City: 

City of Austin, Purchasing Office 

ATTN: Gil Zilkha, Contract Administrator 

P 0Box1088 

Austin, TX 78767 

To the Contractor: 

Accela, Inc. 

ATIN: Contract Manager 

2633 Camino Ramon, Suite 500 

San Ramon, CA 94583 

7.10 Confidentiality. In order to provide the deliverables to the City, Contractor may require access to certain of 
the City's and/or its licensors' confidential information (including inventions, employee information, trade secrets, 
confidential know-how, confidential business information, and other information which the City or its licensors 
consider confidential) (collectively, KConfidential Information"). Contractor acknowledges and agrees that the 
Confidential Information is the valuable property of the City and/or its licensors and any unauthorized use, 
disclosure, dissemination, or other release of the Confidential Information will substantially injure the City and/or its 
licensors. The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it will 
maintain the Confidential Information In strict confidence and shall not disclose, disseminate, copy, divulge, 
recreate, or otherwise use the Confidential Information without the prior written consent of the City or in a manner 
not expressly permitted under this Contract, unless the Confidential Information is required to be disclosed by law 
or an order of any court or other governmental authority with proper jurisdiction, provided the Contractor promptly 
notifies the City before disclosing such information so as to permit the City reasonable time to seek an appropriate 
protective order. The Contractor agrees to use protective measures no less stringent than the Contractor uses 
within its own business to protect its own most valuable information, which protective measures shall under all 
circumstances be at least reasonable measures to ensure the continued confidentiality of the Confidential 
Information. 

7.11 Advertising. The Contractor shall not advertise or publish, without the City's prior consent, the fact that the 
City has entered into the Contract, except to the extent required by law. 
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7.12 No Contingent Fees. The Contractor warrants that no person or selling agency has been employed or 
retained to solicit or secure the Contract upon any agreement or understanding for commission, percentage, 
brokerage, or contingent fee, excepting bona fide employees of bona fide established commercial or selling 
agencies maintained by the Contractor for the purpose of securing business. For breach or violation of this warranty, 
the City shall have the right, in addition to any other remedy available, to cancel the Contract without liability and to 
deduct from any amounts owed to the Contractor, or otherwise recover, the full amount of such commission, 
percentage, brokerage or contingent fee. 

7.13 Gratuities. The City may, by written notice to the Contractor, cancel the Contract without liability if it is 
determined by the City that gratuities were offered or given by the Contractor or any agent or representative of the 
Contractor to any officer or employee of the City with a view toward securing the Contract or securing favorable 
treatment with respect to the awarding or amending or the making of any determinations with respect to the 
performing of such contract. In the event the Contract is canceled by the City pursuant to this provision, the City 
shall be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost incurred 
by the Contractor in providing such gratuities. 

7.14 Prohibition Against Personal Interest In Contracts. No officer, employee, independent consultant, or 
elected official of the City who is involved in the development, evaluation, or decision-making process of the 
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that 
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee 
guilty thereof shall be subject to disciplinary action up to and Including dismissal. Any violation of this provision, with 
the knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City. 

7.15 Independent Contractor. The Contract shall not be construed as creating an employer/employee 
relationship, a partnership, or a joint venture. The Contractor's services shall be those of an independent contractor. 
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for 
employees of the City. 

7.16 Assignment-Delegation. The Contract shall be binding upon and enure to the benefit of the City and the 
Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract 
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the 
City. Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this 
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto; 
it being the intention of the parties that there be no third party beneficiaries to the Contract. 

7.17 Waiver. No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a 
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in 
writing signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of 
default by the other party shall operate as, or be construed to be, a permanent waiver of any rights or obligations 
under the Contract, or an express or implied acceptance of any other existing or future default or defaults, whether 
of a similar or different character. 

7.18 Modifications. The Contract can be modified or amended only in writing signed by both parties. No pre
printed or similar terms on any Contractor invoice, order or other document shall have any force or effect to change 
the terms, covenants, and conditions of the Contract. 

7.19 Interpretation. The Contract is intended by the parties as a final, complete and exclusive statement of the 
terms of their agreement. No course of prior dealing between the parties or course of performance or usage of the 
trade shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have 
been substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to 
be fair to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined 
by the Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition 
shall control, unless otherwise defined in the Contract. 

7.20 Dispute Resolution. 

7 .20.1 If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate 
prior to prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsuit to toll 
the running of a statute of limitations or to seek injunctive relief. Either party may make a written request for 
a meeting between representatives of each party within fourteen (14) calendar days after receipt of the 
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request or such later period as agreed by the parties. Each party shall include, at a minimum, one (1) senior 
level individual with decision-making authority regarding the dispute. The purpose of this and any subsequent 
meeting is to attempt in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days 
after such meeting, the parties have not succeeded in negotiating a resolution of the dispute, they will proceed 
directly to mediation as described below. Negotiation may be waived by a written agreement signed by both 
parties, in which event the parties may proceed directly to mediation as described below. 

7.20.2 If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation 
process, the parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to assist 
with resolution of the dispute. Should they choose this option, the City and the Contractor agree to act in good 
faith in the selection of the mediator and to give consideration to qualified individuals nominated to act as 
mediator. Nothing in the Contract prevents the parties from relying on the skills of a person who is trained in 
the subject matter of the dispute or a contract interpretation expert. If the parties fail to agree on a mediator 
within thirty (30) calendar days of initiation of the mediation process, the mediator shall be selected by the 
Travis County Dispute Resolution Center (DRC). The parties agree to participate in mediation in good faith 
for up to thirty (30) calendar days from the date of the first mediation session. The City and the Contractor 
will share the mediator's fees equally and the parties will bear their own costs of participation such as fees 
for any consultants or attorneys they may utilize to represent them or otherwise assist them In the mediation. 

7.21 Subcontractors. 

7.21.1 If the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or a No Goals 
Utilization Plan, the Contractor shall comply with the provisions of Chapters 2-9A, 2-98, 2-9C, and 2-90, as 
applicable, of the Austin City Code and the terms of the Compliance Plan or Utilization Plan as approved by 
the City (the "Plan"). The Contractor shall not initially employ any Subcontractor except as provided in the 
Contractor's Plan. The Contractor shall not substitute any Subcontractor identified in the Plan, unless the 
substitute has been accepted by the City in writing in accordance with the provisions of Chapters 2-9A, 2-98, 
2-9C and 2-90, as applicable. No acceptance by the City of any Subcontractor shall constitute a waiver of 
any rights or remedies of the City with respect to defective deliverables provided by a Subcontractor. If a Plan 
has been approved, the Contractor Is additionally required to submit a monthly Subcontract Awards and 
Expenditures Report to the Contract Manager and the Purchasing Office Contract Compliance Manager no 
later than the tenth calendar day of each month. 

7 .21 .2 Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between 
the Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the 
Contract, and shall contain provisions that: 

7.21.2.1 require that all deliverables to be provided by the Subcontractor be provided in strict 
accordance with the provisions, specifications and terms of the Contract. 

7 .21 .2.2 prohibit the Subcontractor from further subcontracting any portion of the Contract without 
the prior written consent of the City and the Contractor. The City may require, as a condition to such 
further subcontracting, that the Subcontractor post a payment bond In form, substance and amount 
acceptable to the City; 

7.21.2.3 require Subcontractors to submit all invoices and applications for payments, including any 
claims for additional payments, damages or otherwise, to the Contractor in sufficient time to enable 
the Contractor to include same with its invoice or application for payment to the City in accordance 
with the terms of the Contract; 

7.21 .2.4 require that all Subcontractors obtain and maintain, throughout the term of their contract, 
insurance in the type and amounts specified for the Contractor, with the City being a named insured 
as its interest shall appear; and 

7.21 .2.5 require that the Subcontractor indemnify and hold the City harmless to the same extent as 
the Contractor is required to indemnify the City. 

7.21 .3 The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors 
just as the Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract 
shall create for the benefit of any such Subcontractor any contractual relationship between the City and any 
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such Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment 
of any moneys due any such Subcontractor except as may otherwise be required by law. 

7.21.4 The Contractor shall pay each Subcontractor its appropriate share of payments made to the 
Contractor not later than ten (10) calendar days after receipt of payment from the City. 

7.22 Jurisdiction And Venue. The Contract is made under and shall be governed by the laws of the State of 
Texas, including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm. 
Code, Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state 
or jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the 
parties agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be 
construed or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from any 
competent authority as contemplated herein. 

7.23 Invalidity. The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect 
the validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed 
severed from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did 
not contain the particular portion or provision held to be void. The parties further agree to reform the Contract to 
replace any stricken provision with a valid provision that comes as close as possible to the intent of the stricken 
provision. The provisions of this section shall not prevent this entire Contract from being void should a provision 
which is the essence of the Contract be determined to be void. 

7.24 Holidays. The following holidays are observed by the City: 

Holida~ Date Observed 

New Year's Day January 1 

Martin Luther King, Jr. 's Birthday Third Monday in January 

President's Day Third Monday in February 

Memorial Day Last Monday in May 

Independence Day July4 

Labor Day First Monday in September 

Veteran's Day November 11 

Thanksgiving Day Fourth Thursday in November 

Friday after Thanksgiving Friday after Thanksgiving 

Christmas Eve December24 

Christmas Day December25 

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday, 
it will be observed on the following Monday. 

7.25 Survivabllltv of Obligations. All provisions of the Contract that impose continuing obligations on the parties, 
including but not limited to the warranty, Indemnity, and confidentiality obligations of the parties, shall survive the 
expiration or termination of the Contract. 

7.26 Non-Suspension or Debarment Certification. The City of Austin is prohibited from contracting with or 
making prime or sub-awards to parties that are suspended or debarred or whose principals are suspended or 
debarred from Federal, State, or City of Austin Contracts. By accepting a Contract with the City, the Vendor certifies 
that its firm and its principals are not currently suspended or debarred from doing business with the Federal 
Government, as indicated by the General Services Administration List of Parties Excluded from Federal 
Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

7.27 Incorporation of Documents. Section 0100, Standard Purchase Definitions, is hereby incorporated into 
this Contract by reference, with the same force and effect as if they were incorporated in full text. The full text 
versions of this Section are available, on the Internet at the following online address: 
https://assets.austlntexas.gov/purchase/downloads/standard purchase definitions.pdf 

Service Contract 11 Revised Jan 2016 



7.28 Order of Precedence. The Contract includes, without limitation, the Solicitation, the Offer submitted in 
response to the Solicitation, the Contract award, the Standard Purchase Tenrns and Conditions, Supplemental 
Terms and Conditions if any, Specifications, and any addenda and amendments thereto. Any Inconsistency or 
conflict In the Contract documents shall be resolved by giving precedence in the following order. 

7.28.1 This Contract; 

7.28.2 the Offer and exhibits; within the Offer, drawings (figured dimensions shall govern over scaled 
dimensions) will take precedence over specifications or scope of work. 

In witness whereof, the parties have caused duly authorized representatives to execute this Contract on the dates 
set forth below. 

Accala~, ( " 

By: /l ~ \../ \_/ 
Signature 

Name: (;(4,,f.1 'i'AHWE'l.? 
Printed Name 
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CITY OF AUSTIN 

By: c::\, J ~ _.-
Signaturev j\ . 
Name: G' I i.\ \ ~"°'" 
Printed Name 

Title: (o~ AOlf\~ rS fl<'.,~~ 6 I 

:+I n,,[\i Date: __ ~+,--+-----------
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Exhibit B 
Exhibit c 

Service Contract 

Pricing Agreement and Statement of Work 
Non-Suspension or Debarment Certification 
Non Discrimination Certification, Section 0800 

13 Revised Jan 2016 



EXHIBIT A 
Pricing Agreement and Statement of Work 

AMENDMENT 

ACCELA 
A<:cela. Inc. 
2633 Camino Ranon, SuHe 500 
San Rarnon, California 94583 
Attention: Cootracls Adminislratioo 
T: 925.659.3200 
f : 925.407.2722 
e-Mall: c:ontractsadmin@accela.com 

CUSTOMER 
City of Austin 
1124 S. IH-35, Suite 300 
Austin, TX 78704 
Attention: 
T: _____ _ 
F: _______ , 
e-Man: _____ _ 

CIVIC lNDUSTRIES, dba CiVie Insight 
155 g.. Street, San Francisw, CA 94103 
Eddie A Tejeda 
M 415-754-9974 

EflectNe as Of ttte Effective Date prrMded below, the Partle$ agree that Ile produc:t(s) prowided ~ Customer by 
CMc lnchslries. identified In section 4 be10w, will be provided trf Acoda, pursLl8Jlt to lhe Accela Subscription 
Tenns and Conditions, a1iac:hed hereto as Exhibit A. 

2. This Amendment to the Agreement is effective as of the date of Cuslome(s Sig"81Ufe ("Effective llate1· 

3. l!Jm The term of lhe Agreement will commence on the start Date isled In Section 4 below. Thereaftlr, the 
rerm wil ba estalillhed as pr<Mded in Eldiblt A, Seetior\ 4. 

4. products and Fees: 

Service Contract 

Products: Ctwic Insight 

Fees: Effective as of the end of 1he current tenn, lhe fees for CNic 1111iglt shah 0e as provided In Exhibit A, 
unlesS otherwise established hetein. 
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Fees for the initial renewal Term are as folows: 

Paymtnt Terms end CondltioM 

Service Start Date: May 1, 2016 
Billing Frequency: Annual 

Y-1y Subscription 

·Civic Insight (May2016-May2017) 

Clvic Insight (May 2017- May 2018) 

As part of the subscription, the foDa~ will be provided: 

• Support for two data areas: 
o Code Enforcement (HouseFacts Ute) 

Payment Method: Check 
Payment Tenns: Net 30 
BHling Me1hod: Email 
PO Required {yes I no) 
PO Number. 

-
Subtotal: 

Discount 4% 

Total~ 

o Developnent Services I Neghbodlood Planning/Zoring 
1. Plan Applications {HouseFaclS Lite) 
2. Pfan Reviews {Housefacls Lite) 
3. Construction Pennits1 Buildlng and Land Development Specification (BLDS} 
4. Construction Permit Inspections (BLDS) 

• !!Jm!ementation fees are waved when confonning to BLDS or HouseFacts data formats 
• Civic Insight will CCll'6ume data from ·lhe Socra11l Data Ponal vJa it's API 
• Civic lnsiglit offers unlimi1ed user accounls and email notiftcations 
• Civic lnsi~t offers an interface to view and search data on a map. 
• Civic Insight offers an analytics dasN>oard wi1h up to five giaphs for each data formal 
• Civic Insight offers an analytics and reporting on site usage. 

Quote 

$28,aBS 

$28,685 

$57,370 

·$2,294 

$55,07& 

• Civic Insight's offer a reNable service buitt on top of Heroku (Amazon AWS), a secure and scalabte service 
that automatitaUy ensures seooritv updates, system upfades, load balanclng and auto-scalng are 
managed. 

Page2of 4 

Service Contract 15 Revised Jan 2016 



• C~ lrasight prcwkles contiooous updates to the Civic; Insight platbna. 1mprcwements to fle pli#onn are 
transparent IWld can be tracked at changelog URL: /\ttps://Mtin .c.i:i!ic1nS!Qht C01Wchaooe!og. 

• Additional reaues that ere PIJ1 of Che product road map wil be oftered to the at'i at no addi'ional cost. 
These 1n1>rovernents ndtlde: 

Addilional an~ site lids lo measure users a.1i\i\ly 
f mprovemenls to lhe search lnlerle to prcMde additional advatl<l!d qUQ"4es 
fm~IS lo the user in&erfaoe in lhe ddlboerd 

, New chats nS ~s M cat be enabled by agency 
New features lo monitor and walch pn>pefty and actMty wittlin a geographe bo&lldary 

• CMc Insight Ml offer up to 150 hours per Y• to lhe Cey, N phone and email, to answer questions or 
pnwide auppoct necessary b-Mp the~ operable.. 

• To use these haln, the City makes a request I> lhe CiYt Insight Team. whkih wit CMtMcle and a time 
estlma&e and the Cly Ml need to sign off before eny changes are made. 

• The folb#ing types "requests •e 'llttNn 118 SCqJe of these S8Mces: 
~ Changes lo the user rnerrace llal ate notalrtady suPPtJted 

Support tor addiiooal data ICllJC8S outside cd Iha~ BlOS mid HouseFads fonmlts. 
Resolve lssOe$ Caused by "Pl bldking d\q8S made to lhe data hoSled on Soctata. 

o Haw ot any adctitional custom reporting km. 

• HCMIS ol ~In adclition to the 150 hotn latecl ati<Mt wl be bHled separalet,' at $185 per hot#, but WI 
othefwise be provided on the same tams and CCWlditions. 

Otbtt Tlr'ml and ConditiOH 

• Travel lime and expenses Will be biled • irDJ'red, Payment oligaticns hllA!under ae non~ and 
any ams when paid WI be non-.efundab$e. 

• lvpr:y • be respoueible for Pl)'IMnt or ~ ID Accela, Inc. MY and lll ledetal. slate, 
pro'o'incia1 and~ &axes and duties that n aPfbble, ex• thole based on Accela'1 net~. 

• If lhe Agency reqths add4ional M'site assi&'tanl:8. a sepaate esin* and S1atemenl of Wark !Ml be 
Fovided· 

• Annual Su~ fees do not ;.ct~ hardware or equipment Please conlact YDll' sefedled hardware 
vendor'br additiona hardware or software com. 

s. ~ lhe priel ~ egmee Nt all ams a condi~s of the Atreewt.helweefl Gu9lamer Md CMc 
Jftdtmries aie Mftlby naptaued by the teims Md eendlio11s « llis ~It Niudi'O le Aeeeia 
Su~ lMllB Md~. alached herele •&JIM A. WhM flele Is Geltlilt will Mf lelmS 
• ~k iMtuded IA WI AmelldlR8Rl aRd tit Aeclela &ut:B'fliGA llfmS a!ll CONilieAs, lhe lilnRs 
8Ad cerwliliel!ll of Ilia Aml!fldmeat wtl take preee denee. 
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5.3 1he Patin mcprM9)t disd8im IA)' Blletnete te""9 iWt eeAdilion$ •BfflP8AYi"9 drafts aBdler puAMse 
erders issued by Guslelfter. 

5 .. 4 If any particd• provision of lhls doctnent is delennined m be invatd or menbrceable. that 
determination sb3'I not affect the other provisions whrcti shal be consbued in all respects as if the iJvaid 
or ooenforoeable prwision were omitted. 

ACC£LAJt /} • ( /"'\. 

By: ~~~'--
Signature 

/AL,(N S1'1-1ifwa;...;;:_.:_s; ____ _ 
Print Name 

Its~- UJ;e/'. ~ETIWL\f 
Trtle 

Oated:,k1: ;MN~ :ltJI' ~ 
Mon1h, Day. Year 

Service Contract 

CUSTOMER 

Print Name 

ns -
Tide 

Dated:-·- ·· 
Monlh1 Day, Yeat 
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Ameocme• 

Service Contract 

E»!IBITA 

>.Cea.A 8UBSCll!PT!otl l'ERllB AM) OOtlllTIONS 

Vmton ~26158 
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1. As used hereil, ~Ar.c:eJa• rein to Acoela, tnc:. Clad "Custtmer' refe11 to Iha subscribing QIStolner ~nated on 
the attached Order. Accela and Customer a-e co1Jec:tiY81ydesignated as 1tle "Parties". 

2. These Subscription Terms and Concliilons ("Tennsj are elective upon exei;ution oJ lhe ~ by Cust)Mer a1d 
are tor 1he exc:UWe benefit of the PaitieS. ~ he.W. wift bo conswed to era M)' benefits, rights. 01 
re54J(lflSIOJities in any olhec' pates. 

3. Customer's ~lion term connences on the dae Arioela ptovide:S appropriale access credentials t> 
Custorner"s delignated technical contact indiccii~ that the applicciion seMce:s idrified in the Older ("Subscribed 
Services1 are available b Customa's ~ use. Said date Is Customer's "Sera Date" for pwposes of 
designating the ssart of any Mscription term. 

4. Stibs~fieA te""s are twel\t'B (12) ~ fMAIM ii dtntiM. AJ. VWJ eAd ef CtieMAi MlhSliliptieA tttffR er, If 
i ~ teAR SU~ is iAdiGated eft t'f Ofdef, l'8 1811t af Gwsklmef't M&GRptiBA tellM. 611~6 
~Pl wMJ A!AIW kw as1 addleAal lefm. The per t.:N pieing duliAg said additief'8I BIR wil lie lie same as t.e 
prier tetn•'s .,.,.. fees ui lless Aeeela netifies 6tt5'8fftef ettl8IWi$e flet le95 IMlft silt)· (t9) ealeA5ar d&)'B prier le lM 
end~ .W priaf ltfm, ""'t,.a iAGfeaae .w• IJe ~ allle start el t. teMWill teM, Ne 6Y6h • Niaase w411 
exoeed ... petaeAt flit) of ht priol' teRR's aclf1Uill ~ G4llilemer fftr/. eut m said ..... reltefl'l1 by 
~ 'i:fllaR ABliee te Mcela Mt 1es& thafl ~ (60) Galelldar ~• pMr IG fHI SeAli;e Oate -~ ~ 
bigiAa ._ ·raMWll am. 

5. In exchangt tor i.s use of the Subscriled Ser\lices, Customer Wil pay to Accela 1he 8RIOUnl$ inditaed in ·lhe 
~. Said amourts are bad on senlices ~ Md not &1ual usage; payment ~ n non
~ and fees paid are ncJH'~. exCll!l as °'** !f)eCificaay.provlded herein. U.iel1 ath8twSe 
sbliled, wch fees do not include 111)' taxes. levies. awes or sinila' ~ asses.wants of an)' nature. 
ind~ but Id lmW to wluwdded, sales, use or Wiltiddiig mes, ~ by any total, &tale. l)FWncial. 
lederill or fonigl1 jll'isdiction ("Tues'). CU$bmer is responsible for paying all T•es aBSOCiatsd wilh its~ 
hnunder. If Aa:ela bas lhe legal obligalon '>pay or ooled Taxes for Rb Custcner is responsible. lhe 
appropriate lrnOOnt wl be lnwiced ID Md paid by Cus1cmer, mklsa Ac:cela is provided Mth a vald tax exemption 
certif'cae dlorizect by the ~ t.ing llJh)rity. Atma is soletf respinsibJe b' IBxes assessable against k 
based on its inCOme. prnpf!fty and amplo)iees. 

6. The Subsabid SeMces se protec8S under lh& laws d lhe I.kited States and the ~al states and by 
inlemational truly ~. Accela retans Ml ownarsh~ in lhe Subscribod SeMces Md grants b Cla1omer a 
tiriled, nonaxclusM!, nonlranSferable ngtC to use the &mcnbed SeMces. U>)ecl to ~ fobang terms and 
conditions: .a) The SUbscnbed 5ervi:es ewe proWlad tir use on1y by Customer employee$ and u lhe extent of the1r 
-duties b Custanef, Customaf's ager-a. ccntracti:ws and otfidals; b) ~may not make any form ol derivative 
WOft< from the ~ SeMces. although Cuslomer is pem*1ed to develop additional or •emative fu~ 
b 1he Software ..-g tools Md/or technfques proVlded ID c.tomar by Accela: c) CuUmer may not obswre. alter, 
or remove IJfl'J oonlidemlally « pq>netary rlglU naices; d) Customer mat use the ~ seMoes only to 
process tJanisac:tOns relating to propel1ies wmn beltl1 Its OM geog•ical and political boorUies and m'ilj not Ml. 
rent assign, lend. or sl\are any d i&s •Is herMder; e} Customef is nlSPOOatie for al ac:tivhles conduc.ted using Is 
user credentials and tot its users' ~ wih lhe provisions of tteae T«ms; and f) Al ~ not ~ 
iJ'anled to C~«r n nrtaNd by Acceaa, Accela Ml ma'ke the Subsaibed SeMces available to CUsbner 
pursuant to these Terms iill'IDg a subsaiptlon lean. CUBbnar 8f1ee5 that .a ~ hetaunder ar:u neither 
contingenl oo lhe deivery of My Mure bdonality or feaues nor depended on any oral or wrttan pd>ic 
comme1'ts made by Accela rega-ding Muie '11'1c1iooarty or faalures. 

7. Accela wanan1a flat it has u p0va and ilUlholty to agree to these Terms and that. as or the effective date 
hereof, !tie Subscribed SeMces 40 net infringe Oil ltrf ~ :intfMectua1 pr(lperty rWltS Of My 9'Q p3lty. If a thild 
party dams Chat the Subscribed SeM:es do Qinge, Acceta may, at itS sole option, secure for CusDne! the rigtt b 
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continue using 1he Subscnbed Services or modify the Subscrl>ed SerW:e& so that these do not infringe. Accela wll 
have the sole right lo conduct the defense and will defend MY legal action and aioouct all negotiatlom for Its 
settlement or comprollis&. 

B. Acteta haS no ollligation fer any claim based upon a modifled version of 1he Subscribed SeMoes, where such 
modifications were not made or authorized by Aooela, or the comblflfiion or operation of the Subscribed SeMces 
wih ariy product, data. or apparatus not provkled by Accela Acceta provides no wamrity wha1soeVer for any third-
party hardwant or software products. If a thild-party product Is supplied by Acx;ela, no support for any lhlld party 
product is provided. unless an addendum is attached hereto, identifying lhe product ood specifying the terms and 
cicnditions of MY support. &cepl n exprenly Ht fora. hnin, Accala dltclaims any and Ill txprwu nd 
implied warranties, indudlng but not Umited to warranties of merchantabllAy and fitness for a particular 
purpose. 

9. The SUbscribed Services Will be hOStsd by Accela on Accela..awned equlpment 8l a physically-secure 
commertial tfWd..party hosting facility. Accela will perfoon system actnnistration duties as required to maintain lhe 
servioe lewis described below tl1d to facilitate tinely feSforation of Customer's data and operations, if necessary, 
folowing unanticipated il~terruptioos of the Subscribed SeMces. Acoela will implement 1Uitable nelwa'k secU1rity 
measures to mlnlrntze the llkelhood of unanticipated il'l~s of 1he Subscnbed Servioes. 

10. Aocela wlll endtallOr to provide Custcmer wlh no '8ss. tum twenty-four (24) halls' notice priOr to Subscribed 
Services unavaiability due 1D planned main1enance (other than during Acoela's standard maintemn:e v.wtow 
betWeen lhe ll:Us of 9:00 PM [21:00) Thursday and 1:00 AM [1:00) Friday Pacific line); Accefa will endeavor to 
provide as nut! notice as Is pracbble under Iha cll'cumstances for ~ates and fixes which may be applied on a 
more urgent basis. Accela !Mii provide five (5) business dey&' notice j)lior to any pl111ned network, server hardware, 
operating 81\\'ironment or data>ase modifications of a material nature. 

11. !Kcludlng lhe foregoing events. Accala warrants lhat the Subscribed SeMces w!U be avalJable no less than 
ninety-tine point rine percent (99.9%) of each calendar nionth. For each month durit(J which tile availabilly of the 
SUbscribed Sel\ficee does not achieve lhe estabUshed standard, Aooela .WY PfQWide a credit to Custcrnef's account 
as cakrulaled pwsuant lo Section 12 below, provided that lhe substiniard awllabilly is timely identified by Customer 
in writing, can be objectivel'f verified, and the Subscrt>ed Services are beng used in live-production. Credits 
accumulated pursuimt to this Section may be appfied to additional Accela products P/or 1i8rvlces, but will not be 
refunded to Customer. 

12. The pecfonnance reqgrements for 1he Subsatbed 5ervic:es, excludlng planned maintenance downtime, are 
below. Uptine is calculated on a calendar mon1h basis as U=Ol(U-P)•100. where U is Uptime, 0 ls the amount of 
operatianat uptime for the Subscribed Services during a given month, Mis lhe number cf mi1lutes in the monlh, and 
P is lhe number of minules of planned downtime dUl'irlg 1he month. Credls ere calctdaled on pr<Hated monlh1y fees. 

Uotlme Credit 
~-9% None 
<99.9% but*.0% 15% 
<9Ut% but ~.0% 35% 
<95.0% 100% 

13. tn support of the Sd>scribed Sefvlces. Accela will pfO\Ade Customer with a) a telephone number to contact the 
Customer Resource Center (CRC), Acoela's Ihle 1ectrlioal supf)Ol1 facility, which Is available from 4:00 a.m. until 6:00 
p.m. Pacific till8 Monday ttvough Friday, acluding k#lla's observed hdidays: b) one or more eleclroric mail 
addresses to whleh Cuslomer may abmit rootl'le GI non-critical support requests, VttiiCh Acoela wJJ address during 
its regular business holl'S; and c) access to arc::hNed software updates and other technical information In Accela's 
online support databases, which are Q)f)tinuously available. Whare support Is needed to address non-functioning or 
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seriously impaired Services and lhere is no reasonable INDIU'Ound available, Acoela will prompdy respond to the 
support request and use commerd.-ry reasooable effcrts to prO\llde updates toward reso1ution of the issue. 

14. The following ae not oovered by these Terms, but may be •paratety Mlable at rates and on tenns Vttiich may 
VIJii/ from lhose descrl>ed herein: a) SeM;es raqWred due to misuse of the Subscribed Services; b} SeMces 
required by Customer to be performed by Accela oubMde of At.cela's usu~ working hours; c) Services required due to 
ext.emal factors Including, but not nooessarily limited kl. Customer's use Of software or hanlwar.e not aulhorized by 
Accela; « d) SeMces required to resolve or wDltHuound conditions which camot be reproduced in Acceta's support 
enllironrnent 

15. Custooler wam11ts lhat It owns or has been aUlhOrlled to provide lhe d8ta to Accela. Customer ietains UI 
ownership of SBid data and gt'8Bs to Acoela a limited, nonexclusive, nontransferate bnse to use said dma only to 
perfonn AOOO!a's obllgalons In acc:Ofdance with lhese Tesms. 

16. Throughaut1he tenn of the agreement, upon the request of Customer, Accela will provide Customer With: 
~) e oopy of its data 1n a dalabase dump flle not more flan once per calendar quarter. ; 

Within lhrty (30) calendw days following the end of its final SWSClibed SeMces term ("End of Tenn"), Customer 
may request that Acceta povide a COffl?1ete ~ of Custome(s data and associaled documents, as updated or 
moctfied by Cuslomets use of the Subscribed Serviees. in a database dump file format. Accela will comply In a 
timely manner with such request. provided 1hat C~r a) pays aR costs of and associated with such copying. as 
calculated at Accela1s lhen-Current time-and-materials rates; and b) pays any and all unpaid amounts due to Accela. 

17. Subject to lhe limitations of Section 6, CU$lomer may a11lhorize m:oess to the Subscribed 5eMces b~ c:terting 
Uflllue user names and passwards ("logins") ~ to the ruri>er of usefS indicated In th& Order. 

18. (reserved) 

19. Customer acknowledges that transmalons and processing of Customer's eleelronic communications are 
fundamental to Customer's use of the Subscribed SerW:es. Cummer W. acknowledges that portions of such 
transmissions and processing may occur Willlln vartous computer networb nm ·owned or operaed by Accefa. 
Customer agrees that Accela is not responsible tor any delays. »sses. alterations, l~s. or storage of its 
e1ecfronie communication$ which oocor ii <:omputer networb not owned or operated by Acc:ela. 

20. Elher party mat end Cuslomer's access 1D the Slbscribed ServiceS If the other materially bleaches lhase 
Tenns and, after -.eiving a written nolice desoribinll the ci!Qlnstances of the default rails to correct the breach 
within thirty (30) calendar dciys. Upon ariy tennnation for cause by Cuslomef', Aooela wiM refund any prepaid 
subscription fees oovemg 1he remainder of the subscription tam after the effective date of 1erminatlon. 

21. ·aso1ostng Partt and "Recipienr f9fer respectiveti to tne party wt1ch discloses ilfOrmalion Md the p;;ity ID 
vmich inbmation is disdosed in a giVen eJCchange. Either Aa:et11 ot Customer may be deemed Dlsclosi~ Party or 
Recipient depending on the circumstances of a particular commuricatian or transfer of information. "Confidential 
lnfonnation" mean$ an disclosed irtonnation relating in whole or in part to non-public data, proprieta/y data 
compilalioBS, computer souroe codes, oompiled a object codes, SCJl>led programming statements, byte codes, « 
data codes, entity-R!lation or WOftdlow diagrams, financial records or hlbmation, clieflt records or information, 
organizational or pelSOnnel information, business plans, or worlcs-it'9rogress, ewm where such \IW>l'ks, 'A1lell 
c:ompletad, would not necessarily comprise Confidential Information. The f!ngoing listing is not intended by the 
Parties to be comprehtnsive, and ary lnfonnatlon ~ Disctoslng Party marks or othelwi&e designates • 
"Canfidentiar' Of "Proprietary" wi11 be deemed and 1reated as Canfidential Information. lnfofmatio11 which qualifies as 
"Confidential Information" may be presented to Recipiert in oral, written, graphic, and/or m8CMe-<eadable fonnats. 
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Rega-Uless of presentation bmat, such inbmation wil be deemed and trecned as t.oriidenlial lnbmation. 
NoMithstandlng, UJe folowing specific Classes ~ Jnfol1nacioo ate nci "Confidential Information. within the meaijng d 
lhit Section: a) inftwmalion which is il Rmpied's ~ prior 1o disclosure by Disdosllg Pany, b) infonnaboo 
Mich iS evalab1e ID ~I from e third l*iy withlM violation " ltis Sdon or ~ Party's intellectual 
property rights: c) int>rrnation M'lich iS -. lhe pubic domain at h time of di$cloatn by Di9closPg Pad)'. or wtjch 
enters ht JMJb1ic domain from a SOtl'Ce other 1han Recip'9nt after ~ by Disclosmg Party. d) nrormation r.tictl 
is subpoenaed by g~ or judcial authority; cnf e) ilbmation subject to <isCbUe p.nuarit to a state's 
public records laws. Redf>ient will protect the confideoliai1y of Confidential 11\bmation using lhe same dl9ee d 
care lhal it uses lo .protect its own ilfoonalion cl sinilM inporlanet, btJ wl in any case use no less than a 
reasonable degree of care lo pmlect r.onfidenlial tntonnation. Recipied will not direcltf « indirectly disdoee 
Confidential lnbmatioo or "ti part thereof 10 any tird party MJiout ~ Party's ad~ express Mitten 
authorization 10 do so. ~ ITl8'/ disdo$e Confidential tnformatlon onry to its ~ or agerus ner its 
conltOI and direction in r. rmnal ClOUlle of ils Ousines$ and ~ on a need·to4mow basis. In ~ing to a 
request iOr Confidential lntxmaliQn, Recipient wil ~ with Disdcl8ing Party, in a imtiy fashion .-d kl a 
mann8( not inconSislent wittl applicable laws, to protect #le Confidential Information tolhe fulest extent possible. 

22- ACCELA WIU., AT AU TlllES DURiMG THE AGREEllEHT, MAINTAIN APPROPRIATE INSURANCE 
COVERAGE. TO THE EXTENT NOT OFFSET BY ITS INSURANCE COVERAGE AND TO THE IWCIMUll 
EXTENT PERMITTED BY APPUCA8LE LAWS, IN NO EVENT WILL ACCELA'S CUMUlATIVE LIABILITY FOR 
MlY GENERAL, INCIDENTAL. SPECIAL, COMPENSATORY, OR PUNITIVE DAMAGES WtiATSOEVER 
SUFFERED BY CUSTOMER OR ANY OlHER PEISON OR EHTffY EXCEED THE FEES PAID TO ACCELA BY 
CUSTCllER DURING TffE lWEL.VE (12~ CALOOAR llONTH$ IMMEDIATELY PRECEDING TffE 
CIRCUISTAWCES WHICH GIVE RISE TO SUCft CLAll(S) OF UABIUIY, EVEN F ACCEl.A OR R'S AGElfTS 
HAVE BEEH ADVISEDOF THE POSSIBIUTY OF SUCH OAllAGES. 

23. H Accela iia delayed h its petbmil1ce of 1r1y obligation hef8Unl;let due 1o cues or effects beyond iCs ainlrol, 
Acclela will give tmely notice t> euttmer of sum ciroomstMces and wil act iR good faitl to resune P8ffannne as 
soon as pracficable. 

24. Accela may assign iCs ri;* and cb1igciicrls heraunder b purposes of finning or pi.rsuanl to eotPCJate 
~ inYOMng lhe sale of al or substantialt/ an of itS stock or aaels. 

25. 'Rte Pelte1 e.-"1~8ft19temele BIRs ilAd eendiiGRS aeGelftpaQ)tit dfafts aAd.fer .,.._. GAier& 
issued by Custamer. 

26. Section 5 wl suM\le the End of Term ior so long as is required ID c:omp5ete coledlon of oopaid amotns. The 
linilalion$ am waivNs desaibed il Sectioos 8, 19, 22. Md 27 wl st...we the End d Tenn. ~ 12 w11 survive 
the End of Term for a period c)f thkty (30) c:alendarda'fs. Section 16 will aorviwe the Endof Tenn b a period of th~ 
(30) calendar days «for $0 ~ as iS required b' Allcela b eanplate ls response eo a Customer request made 
dlKllg said thlty~ period. Seeton 21 wil suM\18 1he Eld oC Term b I period of two (2) years. Wtlh lhe 
exceptions d the foregoing swvlmg sections. ht remancler of ttl8Se Terms will IBnninate at ltie End of Tenn. 

27 _ ff 110Y partiQltw proviUon Gf lhne T emas is detemMed to be ilvalid « unenbcutH, tlal detonnination wil nol 
affett the dllef pl'OWIOns, which "'111 be consbued in all respects as if lhe invalid or ooedorceable '""1sion Wete 
omitatd. No extension, modlficaliOn. °' emen(jmenf of these Tenns wil be eftecrive ~ ii is descrlMKI il writing 
cnl signed by 1he Parties. 
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EXHIBIT B 
NON-SUSPENSION OR DEBARMENT CERTIFICATION 

City of Austin, Texas 
Section 0806 

NON-SUSPENSION OR DEBARMENT CERTIFICATION 

The City of Austin is prohibited from contracting with or making prime or sub-awards to parties that are 
suspended or debarred or whose principals are suspended or debarred from Federal, State, or City of 
Austin Contracts. Covered transactions include procurement contracts for goods or services equal to or in 
excess of $25,000.00 and all non-procurement transactions. This certification is required for all Vendors 
on all City of Austin Contracts to be awarded and all contract extensions with values equal to or in excess 
of $25,000.00 or more and all non-procurement transactions. 

The Offeror hereby certifies that its firm and its prirlcipals are not currently suspended or debarred from 
bidding on any Federal, State, or City of Austin Contracts. 

Secllon 0805, Non-Suspension or Debarment CertificaUon Revised 02129!06 
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City of Austin, Texas 
Human Rights Commission 

EXHIBITC 
City of Austin, Texas 

EQUAL EMPLOYMENT/FAIR HOUSING OFFICE 
NON-DISCRIMINATION CERTIFICATION 

To: City of Austin, Texas, ("OWNER") 

I hereby certify that our firm conforms to the Code of the City of Austin, Section 5-4-2 as reiterated below: 

Chapter 5-4. Discrimination in Employment by City Contractors. 

Sec. 4-2 Discriminatory Employment Practices Prohibited. As an Equal Employment Opportunity (EEO) 
employer, the Contractor will conduct its personnel activities in accordance with established federal, state and local 
EEO laws and regulations and agrees: 

(B) (1) Not to engage in any discriminatory employment practice defined in this chapter. 

(2) To take affirmative action to ensure that applicants are employed, and that employees are treated during 
employment, without discrimination being practiced against them as defined in this chapter. Such 
affirmative action shall include, but not be limited to: all aspects of employment, including hiring, placement, 
upgrading, transfer, demotion, recruitment, recruitment advertising; selection for training and 
apprenticeship, rates of pay or other form of compensation, and layoff or termination. 

(3) To post in conspicuous places, available to employees and applicants for employment, notices to be 
provided by OWNER setting forth the provisions of this chapter. 

(4) To state in all solicitations or advertisements for employees placed by or on behalf of the Contractor, 
that all qualified applicants will receive consideration for employment without regard to race, creed, 
color, religion, national origin, sexual orientation, gender identity, disability, veteran status, sex or age. 

(5) To obtain a written statement from any labor union or labor organization furnishing labor or service to 
Contractors in which said union or organization has agreed not to engage in any discriminatory 
employment practices as defined In this chapter and to take affirmative action to Implement policies 
and provisions of this chapter. 

(6) To cooperate fully with OWNER's Human Rights Commission in connection with any investigation or 
conciliation effort of said Human Rights Commission to ensure that the purpose of the provisions 
against discriminatory employment practices are being carried out. 

(7) To require compliance with provisions of this chapter by all subcontractors having fifteen or more 
employees who hold any subcontract providing for the expenditure of $2,000 or more in connection 
with any contract with OWNER subject to the terms of this chapter. 

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the City's Minimum 
Standard Nondiscrimination Policy set forth below 

City of Austin 
Minimum Standard Non-Discrimination in Employment Policy: 

As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel activities in 
accordance with established federal, state and local EEO laws and regulations. 

The Contractor will not discriminate against any applicant or employee based on race, creed, color, national 
origin, sex, age, religion, veteran status, gender Identity, disability, or sexual orientation. This policy covers 
all aspects of employment, including hiring, placement, upgrading, transfer, demotion, recruitment, 
recruitment advertising, selection for training and apprenticeship, rates of pay or other forms of compensation, 
and layoff or termination. 

Further, employees who experience discrimination, sexual harassment, or another form of harassment should 
immediately report it to their s1,Jpervisor. If this is not a suitable avenue for addressing their complaint, 
employees are advised to contact another member of management or their human resources representative. 
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No employee shall be discriminated against, harassed, intimidated, nor suffer any reprisal as a result of 
reporting a violation of this policy. Furthermore, any employee, supervisor, or manager who becomes aware 
of any such discrimination or harassment should immediately report it to executive management or the human 
resources office to ensure that such conduct does not continue. 

Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non
discrimination employment policy, the Contractor has expressly adopted the provisions of the City's Minimum 
Non-Discrimination Policy contained in Section 5-4-2 of the City Code and set forth above, as the Contractor's 
Non-Discrimination Policy or as an amendment to such Policy and such provisions are Intended to not only 
supplement the Contractor's policy, but will also supersede the Contractor's policy to the extent of any conflict. 

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE A COPY TO THE CITY OF THE 
CONTRACTOR'S NON-DISCRIMINATION POLICY ON COMPANY LETTERHEAD, WHICH CONFORMS IN 
FORM, SCOPE, AND CONTENT TO THE CITY'S MINIMUM NON-DISCRIMINATION POLICY, AS SET 
FORTH HEREIN, OR THIS NON-DISCRIMINATION POLICY, WHICH HAS BEEN ADOPTED BY THE 
CONTRACTOR FOR ALL PURPOSES (THE FORM OF WHICH HAS BEEN APPROVED BY THE CITY'S 
EQUAL EMPLOYMENT/FAIR HOUSING OFFICE), WILL BE CONSIDERED THE CONTRACTOR'S NON
DISCRIMINATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE SUBMITTAL. 

Sanctions: 
Our firm understands that non-compliance with Chapter 5-4 may result in sanctions, including termination of 
the contract and suspension or debarment from participation in future City contracts until deemed compliant 
with the requirements of Chapter 5-4. 

Tenn: 
The Contractor agrees that this Section 0800 Non-Discrimination Certificate or the Contractor's separate 
conforming policy, which the Contractor has executed and filed with the Owner, will remain in force and effect 
for one year from the date of filing. The Contractor further agrees that, in consideration of the receipt of 
continued Contract payments, the Contractor's Non-Discrimination Policy will automatically renew from year
to-year for the term of the underlying Contract. 

Dated this J...'+ l°'ot~ -U/4 wodiil*'JY'.i.IO""'=f ~""""""""""""~~--~==~ 
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CITY OF AUSTIN 
FSD - PURCHASING OFFICE 

CERTIFICATION OF EXEMPTION 

DATE: 3/30/2016 DEPT: Austin Code Department 
~~~~~~~~~~~~-

TO: Purchasing Officer or Designee FROM: Kimberly Williams 

BUYER: Stephen T. Aden, Sr. PHONE: (512) 974-6308 
~~~~~~~~~~~~-

Chapter 252 of the Local Government Code requires that municipalities comply with the procedures established for 
competitive sealed bids or proposals before entering into a contract requiring an expenditure of $50,000 or more, unless 
the expenditure falls within an exemption listed in Section 252.022. 

Senate Bill 7 amended Chapter 252 of the Local Government Code to exempt from the requirements of such Chapter 
expenditures made by a municipally owned electric utility for any purchases made by the municipally owned electric 
utility in accordance with procurement procedures adopted by a resolution of its governing body that sets out the public 
purpose to be achieved by those procedures. The Austin City Council has adopted Resolution No. 040610-02 to establish 
circumstances which could give rise to a finding of critical business need. 

This Certification of Exemption is executed and filed with the Purchasing Office as follows: 

I. The undersigned is authorized to submit this certification. 

2. The undersigned certifies that the following exemption is applicable to this purchase. 

0 

0 

0 

0 

D 

0 

• 

{Please check which exemption you are certifying) 

a procurement made because of a public 
calamity that requires the immediate 
appropriation of money to relieve the 
necessity of the municipality's residents or to 
preserve the property of the municipality 
a procurement necessary to preserve or protect 
the public health or safety of municipality's 
residents O 
a procurement necessary because of 
unforeseen damage to public machinery, O 
equipment, or other property 
a procurement for personal, professional, or 
planning services 
a procurement for work that is performed and 
paid for by the day as the work progresses o 
a purchase of land or right-of- way 
a procurement of items available from only 
one source, including: items that are available 
from only one source because of patents, 
copyrights, secret processes, or natural o 
monopolies; films, manuscripts, or books; gas, 
water, and other utility services; captive 
replacement parts or components for 
equipment; books, papers, and other library 

materials for a public library that are available 
only from the persons holding exclusive 
distribution rights to the materials; and 
management services provided by a nonprofit 
organization to a municipal museum, park, zoo, or 
other facility to which the organization has 
provided significant financial or other benefits 
a purchase of rare books, papers, and other library 
materials for a public library 
paving, drainage, street widening and other public 
improvements, or related matters, if at least one
third of the cost is to be paid by or through special 
assessments levied on property that will benefit 
from the improvements 
a public improvement project, already in progress, 
authorized by voters of the municipality, for which 
there is a deficiency of funds for completing the 
project in accordance with the plans and purposes 
as authorized by the voters 
a payment under a contract by which a developer 
participates in the construction of a public 
improvement as provided by Subchapter C, Chapter 
212 
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D personal property sold: at an auction by a state 
licensed auctioneer; at a going out of business 
sale held in compliance with Subchapter F, D 
Chapter 17, Business & Commerce Code; by a 
political subdivision of this state, a state agency o 
of this state, or an entity of the federal 
government; or under an interlocal contract for 
cooperative purchasing administered by a 

0 

regional plaiming commission established under 
Chapter 391 
services perfonned by blind or severely disabled 
persons 
goods purchased by a municipality for subsequent 
retail sale by the municipality 
electricity 
advertising, other than legal notices 
Critical Business Need (Austin Energy Only) 

3. The following facts as detailed below support an exemption according to Section 252.022 of the Local Government 
Code for this purchase. Please verify the steps taken to confirm these facts. If you are citing the following exemptions, 
please provide the additional infonnation requested below. A more detailed explanation of these exemptions is attached. 

• Preserve and Protect the Public Health and Safety- Describe how this purchase will preserve and 
protect the public safety of residents. 

• Sole Source - Describe what patents, copyrights, secret processes, or natural monopolies 
exist. Attach a letter ftom vendor supporting the sole source. The letter must be on company 
letterhead and be signed by an authorized person in company management. 

• Personal Services - Describe those services to be performed personally by the individual 
contracted to perfonn them. 

• Professional Services - Describe what mainly mental or intellectual rather than physical or 
manual and/or disciplines requiring special knowledge or attainment and a high order of 
learning, skill, and intelligence are required to perform this service. 

• Planning Services - Describe the services primarily intended to guide governmental policy 
to ensure the orderly and coordinated development of the state or of municipal, county, 
metropolitan, or regional land areas. 

• Critical Business Need - Describe the procurement necessary to protect the competitive 
interests or position of Austin Energy. 

4. Please attach any documentation that supports this exemption. See attached vendor certification. 

S. Please provide any evaluation conducted to support the recommendation. Include the efforts taken to ensure 
the selected vendor is responsible and will provide the best value to the City. 
The sole source designation is applicable to this purchase basecl on the active and unique integration 
of the vendor's services/product with the City of Austin's open data provider, Socrata. Said vendor's 
tracking/viewing service operates independently of any entemrise solution. Current conqact renewal 
builds upon and continues development of prior work established in first contract vear term. The 
expansion of this service and current contract includes another department. in addition to Austin 
Code: Development Services of Neighborhood Planning and Zoning Department. 
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6. Because the above facts and documentation support the requested exemption, the City of Austin intends to 
contract with AC I c ~ r ivic i which will cost approximately $55,076 
t tat for 

Recommended Certification 

Approved Certification 

Purchasing Review 
{if applicable) 

Exemption Authorized 
{if applicable) 

11114112 

Assistant City Manager I General Manager Dale 
or designec (if applicable) 

Purchasing Officer or designee Date 
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Acee la 
2633 Camino Ramon #120, San Ramon, CA 94583 

To Whom It May Concern: 

This letter is to confirm that the Civic Insight is a sole source product, manufactured, sold and 
distributed exclusively by Accela Inc .. since Accela and Civic Industries entered into a Source 
Code License Agreement on October 19, 2015. 

Civic Insight is proprietary and there are no other distributors of the product. Civic Insight is 
delivered as a software subscription, hosted on data-centers with exclusive access. 

If you desire additional information, please do not hesitate to contact me at 925-659-3286 

S~n~~~~~~~~~~~~~ 
Todd Foster 
Corporate Attorney 




