FIRST AMENDMENTTO THE INTERLOCAL COOPERATION AGREEMENT
BETWEEN TRAVIS COUNTY AND THE CITY OF AUSTIN
FOR THE PURPOSE OF COST SHARING IN PROJECTS DESIGNED TO ADDRESS
THE CRIMINAL JUSTICE ISSUES RELATING TO THE AUSTIN POLICE
DEPARTMENT DNA UNIT

This First Amendment (“Amendment”) is entered into between the following parties: Travis
County (“County”), Texas, and the City of Austin (“City”).

RECITALS

The parties entered into an interlocal cooperation agreement (the “Agreement”) to share costs
related to the Austin Police Department Lab’s DNA Unit closure. The Agreement is currently in
its second term, and the parties wish to extend the Agreement and modify two other sections.

FIRST AMENDMENT

Section 1

County and City wish to revise the original Agreement to reflect the new term of the Interlocal.
Section 1, Term, will be deleted and replaced by the following:

The term of this Agreement will begin upon October 1, 2018, and continue
through September 30, 2019. Subject to continued funding by the County and the
City, this Agreement will automatically renew for three consecutive twelve month
terms ending on September 30, 2022, unless sooner terminated by either party as
provided herein.

Either party may terminate this Agreement by giving the other party written
notice of such termination at least ninety days before the effective date of the
termination.

Section 2
The fourth paragraph outlining continuing costs will be deleted and replaced by the following:

Unexpected and Continuing Costs: The parties originally envisioned that Travis
County’s Contract with Capital Area Private Defenders Service (“CAPDS")
would cover the materiality review and writ litigation on behalf of all the
defendants convicted of crimes involving DNA processed at the APD lab,
however it has been discovered that there are approximately 300 cases that were
initially prosecuted in juvenile court. Juvenile court has original jurisdiction of
cases where the offense occurred while the accused is between the ages of 10 and
17. The special habeas procedure provided by Article 64 and 11.071 of the Texas



Code of Criminal Procedure applies only to cases in which the accused has been
sentenced to prison for criminal convictions and does not apply to juvenile cases.
Most juvenile cases are handled by the Travis County Juvenile Public Defenders
Office (“Juvenile Public Defender”). Because these are juvenile cases and mostly
former clients of the Juvenile Public Defender, that office is uniquely suited to
handle these cases.

The additional work required of the Juvenile Public Defender could not be
accommodated without temporarily supplementing its staff, so the Juvenile Public
Defender has hired additional staff which includes an additional attorney as a
special project employee, law clerk, and support staff.

The parties understand and agree that this Agreement does not cover the future
cost of possible retrials. Criminal defendants whose cases involved APD Lab
DNA evidence that have not been resolved by re-testing DNA or writ relief may
have to be retried in the Travis County Criminal Courts. In the event that one of
these cases needs to be retried because of the failure of the APD Lab to correctly
analyze, interpret, or preserve the integrity of the DNA evidence, the City agrees
to assist in sharing some of the expenses of retrial, such as appointed defense
counsel, expert witnesses and investigators. These costs have not yet been
captured, and the parties have not identified any criminal case that must be retried
at the time of the execution of this Agreement, but the County and City agree to
separately negotiate cost sharing or amend this Agreement to account for these
anticipated future costs as the need arises.

Section 4

The last sentence of Section 4, Scope of Second Professional Services Agreement (PSA Two),
will be deleted and replaced by the following language:

The PSA will be renewed on an annual basis, with an expected completion within
five years and a budget of $645,200.00 for fiscal year 2018, an estimated budget
of $874,000.00 for subsequent fiscal years.

CONTINUATION OF AGREEMENT

Except as otherwise set forth in this Amendment, the Agreement will remain in full force and
effect in accordance with its original terms.



EFFECTIVE DATE OF THIS AMENDMENT

This Amendment is effective when approved by the governing body of each Party, and executed
by their authorized representatives.
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Annual AIMS Update No. 1
to
Contract No. NI170000018
for
Cost Sharing in Projects Designed to Address the Criminal
Justice Issues Relating to the Austin Police Department DNA Unit
between
Travis County
and the
City of Austin

1.0  Administrative amendment to allocate annual funds for the current term of September 30, 2017 through October 1,
2019. No options will remain.

2.0 The total contract amount is increased by $323,606.00. The total contract authorization is recapped below:

Term Action Amount Total Contract Amount
Year 1: 04/20/2017 — 09/30/2017 $210,906.00 $210,906.00
Year 2: 09/30/2017 - 10/01/2018 $323,606.00 $534,512.00

3.0 MBE/WBE goals do not apply to this contract.
4.0 All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above-referenced
contract.

ol L - Brown 2o

Lineff Goodin-Brown
Contract Management Supervisor |
City of Austin — Purchasing Office

Note: Extension did not appear on monthly extension report. Amendment not needed due to automatic renewal clause in
contract. Only Purchasing function was to add funds.




MEMORANDUM

City of Austin
Financial & Administrative Services Department
Purchasing Office

DATE: July 17, 2017
TO: Memo to File
FROM: Erin D’Vincent, Procurement Specialist IV

RE: MA 8700 NI170000018

This is an interlocal between APD and Travis County. The MA includes all the documents
that were submitted.




















