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To: Honorable Mayor Steve Adler and distinguish Council member Member 
 

Zoning case# C14-2017-0042 

Case manager: Sherri Sirwaitis 

Phone# (512) 974-3057 

Sherri.sirwaitis@Austintexas.gov 
 
From: The Property Owner       

 Abraham Birgani    

 Phone# (512) 998-2525    

 Cyrus_birgani@yahoo.com 

 

 
Subject: Rezoning of lot2 of Indian oaks 2 subdivision from LR-CO/SF2 to CS-MU 

  

The Lot2 of Indian Oakes 2 Subdivision has two addresses: 
1. Address from McNeil Drive: 6610 McNeil Dr. Austin TX. 78729 and Address 

2. from Blackfoot Trail: 12602 Blackfoot Trial Austin TX.  78729 

 

Please see the following important documentation about the property(lot2): 
 

1 Indian Oakes 2 Subdivision is in Williamson County Texas and is 
comprised of 4 properties or 4 lots (Lots 1, 2, 3 & 4).  Dated 
September 19th, 1977. See page 12 for this legal document 

 

2 On April 29th, 1985, all four lots of Indian Oakes 2 Subdivision per 
Amendment of Restriction #18833 are no longer restricted to be used 
for residential purposes only and may be used for any lawful purpose.  
See page 13 for this legal document 

 

3 Over 27 years ago in December of 1989, I purchased Lot2 for 

developing it for commercial use.   Prior to purchasing the property 

from the previous owners, Mr. Richard A. Bouton and Mrs. Diane C. 

Bouton, I required them to correct the error on the property’s (lot2) 

building line to allow me with enough space for a commercial 

building and parking lot. Document dated September 23rd, 1989. See 

page 14 for this legal document. 
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4 Please See History of the property prior to annexation: 

 

a) 1990 - prior to annexation, I received a site plan exemption from the 

City of Austin because my property (lot2) was in Williamson County. 

I also received electrical and plumbing permits from the City of 

Austin as well. 

 

b) 1990 to 1991 - prior to annexation, I hired a contractor, Charles E. 

Salisbury, and started construction on 25 feet by 60 feet additional 

commercial building on lot2 for commercial use.  

 

c) 1992 to 1995 – prior to annexation, Mr. Salisbury abandoned the 

commercial building project before completion. Unfortunately, this 

caused major delays in completing the project.  I was forced to take 

the contractor to court for my losses, which I won, but the contractor 

filed bankruptcy before I could collect on the ruling. Please see page 

15 document. Reason for building project completion delay. 

 

d) 1993, Prior to annexation, I managed to complete the commercial 

building project by myself. Please see page 16 picture of the building. 

 

e) 1995 to 1996 – Prior to annexation, I met with Mr. Carl McClendon, 

Mr. Shaw Hamilton from City of Austin and Mr. Joe England from 

Williamson County to obtain a permit for constructing a commercial 

parking lot for my commercial building.  

  

f) 1997 (first quarter) – Prior to annexation, merchandise Persian rugs,  

and computers) received and beauty salon license issued. 

  

g) May 1st, 1997 – Prior to annexation, sales tax permit issued for my 

company A-Mart Enterprises at 12602 Blackfoot Trail, Austin TX 

78729. Please see page 17. 

 

h) 1996 to early 1997 – Prior to annexation, searched and hired IT 

Gonzales Civil Engineer to draw site plan for commercial parking lot 

and water quality filtration/retention system per City of Austin and 

Texas Natural resource conservation requirement.  
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i) July 1997 –  Prior to annexation, permit for waste water line and 

connection point approved and installed on the property by City of 

Austin.   

 

j) December 1st, 1997 – Prior to annexation, the site plan approved by 

the Texas Natural Resource Conservation Commission was received. 

 

k) December 31st, 1997 – Prior to annexation, the City of Austin 

approved site plan/development permit No. SP-97-0439D for parking 

lot and water filtration/retention system on Lot2 in the Indian Oakes 2 

Subdivision.  Please see page 18 

 

l) Prior to annexation, please notice on approved site plan by City of 

Austin permit No. SP-97-0439D), name of my businesses 

(Import/export business and beauty salon.  Please see pages 18. 

 

m) December 1997 – Prior to annexation, I hired a contractor for 

construction of parking lot and water quality filtration/retention 

system on my property (lot2) per the approved site plan No. SP-97-

0439D by the City of Austin.  

 

5 On December 31st, 1997 or January 1st, 1998 - City of Austin annexed 

Indian Oakes 2 Subdivision and other properties in Indian Oakes 

Subdivision. Please see after annexation the following history on 

the property: 

 

a) March 20th, 1998, after annexation - Although my commercial 

building project was 100% completed a few years prior to annexation, 

while I was more than 40% completed with the parking lot and the 

water filtration/retention system, the project was stopped by City of 

Austin code enforcer, Mr. Paul Tomasovic due to neighborhood 

complaints. 

 

b) Unfortunately, in the following weeks of stopping my project by the 

code enforcer Mr. Paul Tomasovic from the City of Austin, the city of 

Austin revoked all my approved permits including the approved site 

plan No. SP-97-0439D (dated December 31th,1997) and forcing me to 

rezone my property. 
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c) In 1998, I was forced to apply for CS/GR land development code for 

all of Lot 2.  My application was assigned to case manager, Mr. 

Christopher Johnson, and the City of Austin staff, which 

recommended a LR-CO designation on my property, failing to 

communicate with me during the process. Mr. David Sullivan from 

the zoning and planning commission worked with several of my 

neighbors, notably Mr. Pendleton (the man whose wife wanted to 

destroy my commercial building), and unfairly recommended the 

division of my small property into two smaller tracts (tract 1 and tract 

2) against my wishes, which made my property worthless.  Upon 

conclusion of several city council meetings, Mayor of Austin Mr. Kirk 

Watson sided with the neighborhood and my CS/GR land 

development codes were denied and I was instead given a SF2 for 

tract 1 and the highly restricted LR-CO for tract 2 with very few 

options. Additional restrictions including building height and hours of 

operation were also imposed.  I believe my case manager, Mr. 

Christopher Johnson, and staff did not bother to review the legal 

documents that I submitted to them on many occasions, outlining my 

legal rights for developing my commercial property and instead of 

recommending a CS/GR code or exemption the property from 

rezoning, they recommended a highly restrictive LR-CO code for my 

property. The City of Austin staff and zoning and planning 

commission’s recommendation of LR-CO was THE key decision that 

prevented me from getting a fair zoning (CS/GR) based on my legal 

rights to develop the property. CS/GR is compatible with other 

businesses in the surrounding area and along McNeil Dr.  

 

d)  On November 10th, 1999, I was forced again by City of Austin to 

summit another site plan for approval which I had no other choice. 

Finally, after two 2.5 years delay, I received a new approved site plan 

permit number SP-99-2171C, dated April 5th, 2000. Please see page 

19 

 

 

e) In May 2002, I had developed the parking lot, water filtration and 

retention system based on new site plan specification and requirement 

and finally my parking lot project and water quality system were 

completed.  
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f) The outcome of these heavy restrictions made my property worthless. 

Losing two businesses caused great monetary loss and emotional 

stress, rendering my property useless to me and my purpose for 

owning and purchasing this property during the last 27 years.  

 

g) During the past 27 years, I was able to lease the property for a total of 

six years. From 2002 to 2005 it was leased to Salon for Kids, from 

2008 to 2011 it was leased to Thrifty Nifty (sales of second hand 

household items), I could not open my business neither. For more than 

21 years, the building has been vacant. The money I have made off 

the property has barely been enough to cover the taxes and some of 

the building repair and property taxes has increased more than 400%. 

 

h) Important Notice: Prior to annexation, based on my legal right to 

develop my commercial property, City of Austin and the 

neighborhood did not have the legal right to oppose me. It appears to 

me after annexation the City of Austin took my legal rights away 

to develop and use my commercial property as I see fit and gave it 

to the neighborhood. 

 

 

6 Now, 20 years later after the annexation, having seen so many 

nearby properties on McNeil Dr. zoned for LI, CS, W/LO and 

GR; In April 2017, I submitted an application for rezoning of my 

property (Lot 2), Case# C14-2017-0042, from LR-CO & SF2 to 

CS1-MU 

 

7 On May 4th, 2017, I met with the neighborhood to discuss my 

previous intent to rezone my property to CS1-MU.  One of the 

allowed business options under CS1 zoning-code is alcohol sales, 

which was their primary concern and focus of discussion.  I stated to 

the neighborhood association during that meeting that I would 

reconsider CS1-MU zoning and would accept CS-MU zoning 

instead, which does not allow alcohol sales.   

 

8 On May 16th, 17- The CS-MU zoning code change has been submitted 

to the City of Austin case manager, Ms. Sirwaitis, informing everyone 

about our agreement to this change.  
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a) Stepping Stone school owner Rhonda Paver’s attorney Kenneth 

Richey has been waiting on this written notice from the case manager 

regarding this change to CS-MU, in which they have agreed to then 

remove their opposition from the valid petition. 

 

 

b) However, there is positive information, on June 1st, 2017 Ms. Rhonda 

Paver’s Attorney, Kenneth Rickey, sent case manager Sherri Sirwaitis 

a signed PDF document stating her intentions to withdraw her formal 

petition. Please see page 20 for Ms. Paver letter of withdrasing.  

 

c) There is no adjacent property owner that opposes the rezoning of 

my property. Please see page 21. 

 

 

d) There is no valid petition opposed to rezoning Please see page 22. 

 

9 Although I am in the Indian Oakes 2 subdivision, since 1997 I have 

been trying very hard to work with the Indian Oakes neighborhood, 

which is a separate subdivision, to address their concerns regarding 

the zoning of my property. What I have presented in this 

documentation is based in fact and reality. Although there has been 

push back and opposition from some neighbors, it is time to put an 

end to the unreasonable and illogical neighborhood opposition.  City 

officials need to ask the neighborhood, why do they have this 

negative opposition toward me but have supported other property 

owners in their rezoning efforts based on their business needs.  

 

10 Since my property was annexed by the City of Austin, the same 

neighborhood has used the City of Austin and hindered my efforts to 

rezone my property into something viable. Please see the following 

few examples of opposition toward me, but support for others, from 

the Indian Oakes Neighborhood Association: 
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a) The property, Case# C14-98-0060, in Indian Oakes subdivision, the 

size of this property is also twice the size of mine. This undivided 

property, which all of this property has been rezoned with CS-CO, is 

fully supported by the same neighborhood association and city staff 

recommendation that has opposed the rezoning of my property. What 

is the logical reasoning behind this bias and unfair opposition and 

why are the city officials supporting them?  Please see page 23 for 

location of this property relative to my property. 

 

b) Lot 4 of Indian Oakes 2 subdivision, Case# C14-2011-0046, the size 

of this property is about 1½ times the size of mine. This undivided 

property, which all of this property has been rezoned with W/LO-CO, 

is fully supported by the same neighborhood association and city staff 

recommendation that has opposed the rezoning of my property. 

Again, what is the logical reasoning behind this bias and unfair 

opposition and why are the city officials supporting them?  Please 

see page 24 for location of this property relative to my property. 

 

c)  The vacant lot, 12601 Blackfoot trial belong to Mehdi Zarchi and 

Elham Tarkashvand. There is a building on this lot which they have 

used for storing their air condition business parts for many years. 

Worth mentioning, this is also another example of this neighborhood 

bias against people like me. The neighborhood used the City of Austin 

to prevent these honorable and hardworking people from rezoning 

their property to CS based on their business need, then turned around 

and supported rezoning a big property next to theirs for CS-CO. What 

is the logical reasoning behind this bias and unfair opposition and 

why are the city officials supporting them? 

 

11 During the last few months, I have summitted many legal documents 

to City staff and case manager Ms. Sherri Sirwaitis, to support my 

rezoning case # C14-2017-0042 and I ask that they now recommend 

my property be zoned for CS-MU with no restrictions which is very 

compatible with properties rezoned around my property along McNeil 

Drive, but unfortunately, I am seeing history repeat itself.  
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12 On Tuesday, May 30th, 2017, I had the chance to meet with case 

manager Ms. Sherri Sirwaitis, where she presented me with a zoning 

change review sheet which has been sent to Planning commission, 

Case# C14-2017-0042 Z.A.P. Date: June 6th, 2017.   

 

a) To my surprise June 6th, 2017 review sheet did not include or mention 

any of the documentation which presented my legal rights of the 

property. Yet again, they recommended the same LR-CO-MU land 

development code, which I am strongly opposed to.   

 

b) Worth mentioning that finally, some of the document have been 

included in review zoning sheet, dated July 18th, 2017 by Ms. 

Sirwaitis (I appreciate that), for zoning and planning commission 

hearing.  

 

c) On July 26th, 2017, I submitted more than 42 pages of documents to 

the case manager and requested to be included in zoning review sheet 

for August 15th, 2017 hearing, but she did not include any of them. 

My question is, how can I get a fair hearing from the 

commissioners or City Council members without my documents 

to review? I hope those documents be included in Change review 

sheet for cit council hearing. 

 

13 In addition to the above recommendation by staff, which I am 

opposed to, the city transportation department has put new restrictions 

such as blocking access to McNeil Drive and taking additional ROW. 

This would place an undue financial hardship of more than 

$1,000,000 in the long run on me and render the property unsuitable 

for any economically feasible use. I proposed a compromise to the 

ROW agreement of 50 feet from the center of McNeil Drive to the 

existing McNeil curb of the property, thus allowing me to preserve my 

existing city approved parking and drainage/overflow and allow the 

city and state to expand McNeil by another lane. (Worth mentioning 

that the city has already taken 10.5 feet ROW from my property).  

Despite numerous phone calls and emails and official mailings, there 

has not been a final resolution to my proposal. I am asking the city 

council for another postponement until I will be able to resolve these 

issues. 
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14 I have tried several times to correspond with the city staff and request 

a time to present my case to all staff, unfortunately my requests have 

been denied meeting all staff. Per case manager Ms. Sherri 

Sirwaitis with her staff, their decision has been made based on my 

property is on an entrance street to the neighborhood.  However, 

there are many other properties along McNeil drive that are on 

entrances to a neighborhood that have been rezoned with a CS, GR or 

LI designation.  Again, why have I been singled out with a LR-CO-

MU recommendation? Which does not align with my business needs 

or compatible with facts on McNeil drive and make my make property 

viable for lease while others have CS, GR, LI.  Again, I would like 

the same fair rules applied to me and be shown equal opportunity 

on my legal right to my commercial property.  Please see the 

following examples proving my point that there are multiple 

properties along McNeil Dr. rezoned with a CS, GR, LI some of them 

located at the entrance of a neighborhoods: 

 

a) Corpus Christi Drive: 6748 or 6750 Corpus Christi Drive at the 

intersection of McNeil -  This property was recently zoned as GR-CO at 

entrance of neighborhood, along with following streets. 
 

b) Dakota Ln.: 6410 McNeil Drive at the intersection of Dakota - This 

property was recently zoned as GR-CO. 
 

c) Within 200 feet of Blackfoot Trail: 6514 McNeil Drive- This property 

was zoned as CS-CO. 
 

d) Within 200 feet of my property and Blackfoot Trail: 6702 McNeil Drive - 

This property was zoned as W/L-CO 
 

e) 6810 McNeil Drive - This property was recently zoned as GR-CO. 

 

f) 6914 or McNeil Drive -  of Los Indio’s -This property is zoned as CS-CO. 

 

g) 7224 or 7308 McNeil Drive at the intersection of San Filipe - This property 

was recently zoned as GR-CO. 

 

h) 7701or 7318 McNeil Drive at the intersection of San Filipe - This property 

was zoned as GR-CO and CS-CO 
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i) Along McNeil Drive and opposite side of my property, there are many 

properties which have been rezoned to LI, CS: BMW of Austin (CS 

zone), Building-A Taurus Academy CS-CO zone, Building-B 

Insurance CS-CO zone,  Balcones Animal Hospital (LI-CO), Car 

Caliber Collision (Industrial), Foundation auto repair (Industrial), 

Lamb Auto (Industrial), Fashion Forms factory (LI zone), Ubox (LI 

zone), Glover Logistics (LI zone), SabRex (LI zone), Megladon (LI 

zone), and Research park including many companies that are all (LI 

zone). 
 

j) 6813 McNeil Drive was zoned LI 
 

k) 6819 McNeil Drive was zoned LI  
 

l) 6909 McNeil was zoned CS 

 

m) 7111 McNeil Drive was zoned CS 

 

n) 7113 McNeil Drive was zoned CS 

 

o) Finally, there are many properties zoned LI, LI-CO, CS or CS-CO, 

GR and GR-CO along and down McNeil Drive. Please see page 25 

zoning map of Austin. 

 

p) Note:  Please as you see, City of Austin Staff’s recommendation is 

NOT based with facts on the ground. If there is any exception to 

the rule, I want it applied to me as well based on equal 

opportunity and my legal right to my commercial property.   

 

q) On August 15th, 2017, during Planning commission hearing, the 

planning commissioners has recommended GR_MU_CO for portion 

of the Lot2, although this is a step in right direction and I appreciate 

that, but unfortunately, again my small lot has been divided in two 

separate tracts by planning commission recommendation and tract1 

stayed as SF2. This creates a major issue to operate any valuable 

business at this location due to lack of space.  

 

r) There is another main issue here, based on the city staff 

recommendation, if rezoning granted, then new ROW of 57 feet from 
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center McNeil drive will apply to the property. As a result, I will lose 

half of my parking space, part of my filtration-sedimentation-

detention ponds and must move my existing commercial building 

back 7 more feet to comply with this condition. This makes my 

existing commercial building too small to operate any valuable 

business. 

 

s) I am asking the honorable city council members to be fair and support 

the rezoning of the entirety of Lot 2 in Indian Oakes 2 subdivision to 

GR/CS. I do have adjacent property 12604 Blackfoot on North side 

the property. This property can be used as barrier between commercial 

lot and the neighborhood.  

 

15 I am a Mechanical engineer with many years of experience in 

equipment repair, modify, maintenance and sales. The machines that I 

have experienced on are like appliances that you will find in any 

home, just a little more precise and smaller.  Although I am 69 years 

old now, I would like to use my equipment background and run a 

small business on part of my property offering those types of services, 

but the LR-CO-MU staff recommendation does not allow me to open 

anything in my field. This would include repair and services, such as 

AC, Auto, electronic prototype assembly, equipment testing, 

equipment repair, service, training and equipment sales all prohibited 

under the LR-CO code.  The CS-MU land development codes 

would allow me to run my business from my property 

 

16 Please see following Austin zoning maps, legal documents and 

pictures of properties along McNeil Dr. for support of CS-MU or 

CS/GR-MU zoning of my property. Please see page 25 zoning Map. 

 

Sincerely, 

 

Abraham Birgani 

Phone # 512-998-2525 
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Legal document of Indian Oaks 2 Subdivision- September 19th 197 
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Legal document dated April 29th 1985-Lawfully property is commercial 
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Legal document dated: September 29th 1989-Removal of Building line 
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dated: May 6th 1992-Reason for delay to complete building project 
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Picture of Commercial Building which built during-1990-1993 
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Below Tax ID for A-Mart Enterprises 
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Approved site plan # SP-97-0439 Import/export & Beauty Shop before Annexation 
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See approved Site plan permit # SP-99-2171Cplan after annexation 
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Below see Ms. Rhonda Paver removal of their formal opposition 
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NO Adjucent property owner opposition to Rezoning to this property 
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No Valid Petition 
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Please see below case#C14-98-0060 zoned CS-CO 
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Please see Below case# C14-2011-0046 zoned W/LO-CO 
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Zoning Map Of 5 entrances to Neighborhoods From McNeil Dr. 
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NO ADJACENT PROPERTY OWNER IN OPPOSTION OF ZONING WHOLE LOT-2 
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Above picture of my property case # C14-2017-0024 
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