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ZONING STAFF REPORT 
 
CASE:   C14-78-220 (RCT) - Montopolis – Ben White Subdivision  P.C. DATE:  
          October 25, 2016 

November 8, 2016 
December 13, 2016 
January 10, 2017 
June 27, 2017 
July 11, 2017 
August 8, 2017 
September 12, 2017 
October 24, 2017 

      
ADDRESS:  6700 & 6800 E. Ben White Blvd and 2601 Montopolis Drive   AREA: 18.61 acres  
 
DISTRICT: 3  
 
OWNER: Ocampo Partners Ltd 

 
APPLICANT:  Coats Rose (John Joseph) 
 
NEIGHBORHOOD PLAN AREA: Montopolis Neighborhood Planning Area 

 
REQUEST:  Terminate Public Restrictive Covenant as it relates to this property. 
 
SUMMARY STAFF RECOMMENDATION:  
Terminate Restrictive Covenant.  
 
PLANNING COMMISSION RECOMMENDATION: 
OCTOBER 25, 2016: POSTPONED TO NOVEMBER 8, 2016 AT THE REQUEST OF 
THE MONTOPOLIS NEIGHBORHOOD ASSOCIATION ON CONSENT, VOTE 12-0 
[J. SCHISSLER, P. SEEGER 2nd, J. SHIEH ABSENT]. 
NOVEMBER 8, 2016: POSTPONED TO DECEMBER 13, 2016 BY STAFF, VOTE 12-
0 [P. SEEGER, F. KAZI 2ND, A. PINEYRO DEHOYOS ABSENT]. 
DECEMBER 13, 2016: POSTPONED TO JANUARY 10, 2017 BY STAFF, VOTE 9-0 
[P. SEEGER 1ST, T. WHITE 2ND, A. PINEYRO DEHOYOS, T. NUCKOLS, J. SHIEH 
ABSENT]. 
JANUARY 10, 2017: INDEFINATE POSTPONEMENT AT THE REQUEST OF THE 
APPLICANT ON CONSENT, VOTE 13-0 [N. ZARAGOZA 1ST, F. KAZI 2ND].  
JUNE 27, 2017: POSTPONED TO JULY 11, 2017 BY STAFF, VOTE 7-0 [J. 
SCHISSLER 1ST, J. SHIEH 2ND]. 
JULY 11, 2017: POSTPONED TO AUGUST 8, 2017 BY THE APPLICANT, VOTE 13-
0 [J. SCHISSLER 1ST, P. SEEGER 2ND]. 
AUGUST 8, 2017: POSTPONED TO SEPTEMBER 12, 2017 BY THE APPLICANT, VOTE 
10-0 [N. ZARAGOZA 1ST, P. SEEGER 2ND , ABSENT – K. MCGRAW, T. WHITE, J. VELA]. 
SEPTEMBER 24, 2017: POSTPONED TO OCTOBER 24, 2017 BY THE APPLICANT, VOTE 
10-0 [N. ZARAGOZA 1ST, P. SEEGER 2ND , ABSENT – K. MCGRAW, T. WHITE, J. VELA]. 
OCTOBER 24, 2017: POSTPONED TO NOVEMBER 14, 2017 BY THE PLANNING 
COMMISSION, VOTE 12-0 [N. ZARAGOZA 1ST, P. SEEGER 2ND, G. ANDERSON ABSENT]. 
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DEPARTMENTAL COMMENTS: 
The subject property for which this amendment is proposed, consists of 3 tracts totaling  
18.61-acres located between E. Ben White Boulevard and Montopolis Drive (see Exhibit A).  
They were zoned industrial in 1979 with the restrictive covenant and then zoned limited 
industrial (LI-NP) as part of the Montopolis Neighborhood Plan adoption in 2001.  
 
The restrictive covenant is consistent with others in the area. In 1979, many tracts in this area 
were zoned industrial. However, the covenants were included to provide a public process if an 
industrial use is proposed. That process would be the requirement of a Planned Development 
Area Agreement (PDA) which i approved by the City Council.  
 
As set forth in Land Development Code Section 25-2-441, the regulations of a planned 
development area (PDA) may modify:  1) permitted or conditional uses authorized by the base 
zoning district, 2) site development regulations except for compatibility standards, and 3) off-
street parking or loading regulations, sign regulations or screening regulations applicable in 
the base district.  
 
The first provision of the public restrictive covenant states: 
 

1. No use shall be maintained with respect to all or any portion of the subject property 
which could not be maintained if same were on property in the City of Austin which 
was zoned “C” Commercial, First Height and Area, under the zoning ordinance as 
the same existed January 4, 1979 unless and until a Planned Development Area 
Agreement (or Agreements) is executed by and between the then owner (or 
owners) of the Subject Property and City of Austin with respect to that portion of 
Subject Property upon which such use is to be maintained, and such Planned 
Development Area Agreement is recorded in the Deed Records of Travis County, 
Texas. As such time as a Planned Development Area Agreement is executed and 
recorded in accordance herewith, that portion of the Subject Property subject to 
such Planned Development Area Agreement shall no longer be subject to the 
restrictions contained in this restrictive covenant and this covenant shall be of no 
force and effect whatsoever with respect to such portion of the Subject Property.   

   
Because the property was zoned LI-NP during the neighborhood planning process staff 
believes it is unnecessary to require a PDA as the area has been identified to provide these 
uses.  
 
The termination of this covenant was previously associated with a Neighborhood Plan 
Amendment request and zoning change request. Those applications have been withdrawn 
however the property owner would like to remove the restrictive covenant which staff 
supports.  
 
CITY COUNCIL ACTION: Scheduled for consideration December 7, 2017 
 
CASE MANAGER: Andrew Moore   PHONE: 512-974-7604 
e-mail address: Andrew.moore@austintexas.gov 
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the City of Austin regarding specific accuracy or completeness.
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• THFT wflREAS Roberta ?. Crenshaw (Qwner”) is the

Owner of that certain tract of land ci 33373 acres, more Or

less (said 39.973 acre tract bein hereinafter called the

Subject Property), in the City of 2sustifl, Travis Cøunty, Texan,

tract being more particularly described on Exhibit A

attached hereto and made a part hereof; and,

WHEREAS, as a condition to the rezoning oE the Subject

Property “DL”, Office, First Height and Area, under the !oning

ordinance ci the City of Austin, flzas, and for the better

development of the Subject Property, the City Council of the

City of Austin, desires that Owner execute and deliver for the

benefIt of the city of Austin, a municipal uortoraton, the

Lollowing restritije covenant;

NOW, TREPORE, Owner does hereby place u-son and charge

the Suhjcct Property with the following restrictive covenant

which shall, subject to the following provisions hereof, be

deined a covenant running with the land for the benefit of the

City of Austin and binding upon Owner, her heirs and nssIgns,

‘L to—wit:

1. No use shall be maIntained with re3pect to all or

11 any paflicn o the Subject Property which could not be rsaintained

if sane wore on propert’ in the City of Austin which ws zoned

fl011 Conuneroial, First Height and Area, under the zoning ordinance

as the sane existed January 4, 1979, unless and until a Planned

eva1octT€nt Area Agreement (or Arcements) is executed by and

between hc then o’ntar (or owners of the Subject Property and

City of kastin with respect to that portion of Subject Property

upon which such use is to be maintained, and sucn Planned

evelo ant-Area Agreement Is recorded In the read Records

of Trans County, Texas As sues’ time as a Planned Develon—

rert aced iajraenert is oa<acktod -nd seconed .r a000rcnnce

‘erewith t.rat portion ci the SanJect ?ropert aubject to such

icorns .• L •

4çThvL County, Tsxa UtThO 4çJ3 I :1.

-
, S ,‘)fl-’n %2±



2—01—4554flnnad Development Area Agnement shall no longer be subaot

to the restrtctiore ecnta&ned in tli5 restrictive cove’iant- - -

- and- this covenant shall be of no force and effect wflatsoevet

- with respect to etci portion of the Sub)ect ?topertj

• t 2 For the purposes of this restrictive covenant

the term ‘Planned Oavelcprnent Ana Agreement” shall man any

agreement e*oeuted by the City of Austin and the Owner or

owners of ian desiqsat;ng all or a part of such land as a

“flanned Detelopment Area

3. If the Subject Progefly is hereafter divided so

- ±1 it consiets of or includes all or part of two or more lots,

this restrictive covenant will be applied on n indv!dual lot

L — basis, to each respective individual lot severally It the

Subject Propotty is net hereafter divided so that it consists

of or includes all or part of tto or sore lots, this restrictive

covenant will avly to it as if it were all one lot (until It

.in o --divided SQ-that tt consists of or includes all or part of

two or flare lots, at which time the apvlicaticn will be on an

individual lot basis, severally as to each respective individual

lot).

4. This restrictive covenant can be enforced by, and

only y, the City of Austin.

. If nerson or persons shall violote or atceznpt

to violate the forecoing restriction and eov-caant, it shall be

iawu1 for the City of Austin, a municipal corporatica, Its

: scàesso and asiqns. to prosecute proceedings at law, or in

4 oquity, against the person or persons violating or attcnptizg

to violate such restriction or covenant, and eIther to prevent

7 - hin or them from so doing or to collect damages for such violation.

-, - - -

. 6. This restrictive covenant can be amended or revoked

by joint action of the City of Austin (acting pursuant to majority.

vote of a quorwa of the City Council at the City of Austin, or

of such other governing body of aid city as may succeed its
-

City Council) and the then owner of the particular lot in
- .

. question out of the Subject Property.

. - - .
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FThLD %O’S FOR 3 973 acres ot tand out of that curtain ‘30 4 nee t.r e
out.at.tho Bartlett Sims and N. S. Watrous Surveys, in the Saattiao Dci Valte

-,fldt in Travis cot.mty. Texas which was conveyed t tl. P. Priedrith by dead
rit*d In Volume 727, Page 293, Deed Records ef Tvi Cotty, Tens, wftin
tnt?- of land containing 39,973 acres is icr, ?articulsrly 1esaThsd by n:es
and bounds as follows

BELlfl1tNC at an iron stfle found in the east lime of Nontopofls Drive a:
the most northerly corner of said 250.3 acre tract

TNENCS with the northeast fence tine .f said 230,3 acre tract of land, the
foljowin six (6] couneet

(1) $ 3tieg. 22’S 294.39 feett r iron pipe set; -

(2) S 45 dog. 41’ f. 357.23 feet to an iron pica tourS at the ssz westtrly
of a tract of land ccaveyed to t2z1 ‘U Smith by dead cf record in Valiant

3437, at Page 2238, Deed Records of Travis County, Texas;
(5) S 44 d. 33’ 5 236.27 feet to en iron ste;
(4) $ 4$ deg..12’ 2 a: 136. 80 feet pass the most southerLy toner ot the

said Smith tract, same being the mast westerly cotter of a inot of land coiwe’ed
to John Joseph end Donald S. Thomas by deed of record in Voluwe 2203 Page 418,
Deed Records of Travis Cotmty, Texas, in all a distance of 71.33 feet to an
tzti stake;

(S) S 4Sdeg. 29’ 5 425.38 fee: to an hen stake; and
(6) S 43 dog. 45’ 5 324.67 feet to iron stake found a: the soar southerl?

-“totnertf the nid Joseph tact 1 the Nanheet line of Ben ahite Boulevard;

TcNCt with the aonh Rime Di Ben i;e Boulevard, S 70 de. 28’ W 1731.05
feet to on Iron stake found at the most sather1y canter of a 5.00 acre tract
of land conveyed to Dennis Solding by deed of record in Volume 3551, Page 2239.
Deed Records of Travis Cotm:y, Texas, same being the most southerly corner of
a 23.07 acre tract conveyed to Jdu Haufler by deed of record in, Volune 3557, ?ae
2243, Deed Records of Travis 2aty, Texas;

TH1 N. 13 deg. 11’ E £15.43 feat to an iron stake fount at the mat
easterly conker at tie said Bolding tract;

13 deg. 1$’ S at r2.b6 foot vase an iron stake a: the tost
easterly corner of said 23.07 acre tract of land, samu being the most southerly

‘turner Cf a 0j9’D acre tract of land conveyed to Udo Kanfler by deed of record ti
Volume 3924 at Page 288, Deed Records of Travis County, Tans, In nil a disfln:e
of 425.51 feet to an iron stake at the nest easterly corner of a 0,50 of ore
acre tflct

i 55 deg. 32’ W 517.5.1 fee: to an iron stake focHd it the tost
northerly corner of said 0.60 of one acre tract In t.he southeast line of
Moatopolis Drive;

TINCS with a fence along the southeast line of 3(ontapolis Drive the
fn11owln three (3) cosines:

(1) N 29 dog. 54’ 3 432.02 feet :0 mm iron stake;
(2) N 50 dog. 15’ 5 251.74 feet to an Iron staket and
(3) 4 30 dog. 05’ 5 231.15 feet to the POLVI’ OP SEGLt1ING.

2—U 1—4556

41- 6568 2266
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