
Rezoning Application of  

Abraham Birgani

Case No.: C14-2017-0042

6610 McNeil Road/

12602 Blackfoot Trail

LEGALDESCRIPTION:

LOT 2 OF INDIAN OAKS 2 SUBDIVISION



❖ALCOHOL SALES PROHIBTION, 

❖CURRENT AMENDED PETITION,

❖ HISTORY OF PETITIONS AND 

❖AMENDED COVENANT ON INDIAN OAKS  
2 DIVISION.



➢Mr. Birgani agrees with the Austin City Attorney that the sale 
of alcohol on a property within 300 feet of a child-care 
facility or school is prohibited under the current Austin City 
Code.

➢There is no question that this ordinance applies to the 
subject property and that Stepping Stone School is covered 
by this ordinance.

➢Although it is a near impossibility that City Counsel would 
grant a waiver to Mr. Birgani to allow the sale of alcohol and 
that the TABC would grant a license, Mr. Birgani has no 
objection prohibiting the sale of alcohol in any manner 
through an ordinance/conditional overlay. 



STEPPING STONE’S CURRENT AMENDED PETITION 
DATED NOVEMBER 15, 2017

ADDRESSES ALCOHOL SALES AND INCLUDES A 
STATEMENT SUPPORTING STAFF’S 

RECOMMENDATION OF LR-MU-CO OR GR-MU-CO.









➢AS DISCUSSED BELOW, STEPPING STONE DOES 
NOT HAVE STANDING TO OBJECT TO ANY 
ZONING CLASSIFICATION EXCEPT AS IT RELATES 
TO THE SALE OF ALCOHOL.









COVENANT HISTORY OF INDIAN 
OAKS 2 SUBDIVION IN WHICH 
STEPPING STONE AND BIRGANI 
PROPERTIES ARE SITUATED ALLOW 
THE USE OF THEIR PROPERTIES 
“FOR ANY LAWFUL PURPOSE”.



On April 29, 1985, an Amendment on Restrictions on 

all Indian Oaks 2 Subdivision abrogated all prior 

deed restrictions limiting the property use to 

residential purposes and allowed property within 

Indian Oaks 2 to “be used for any lawful purpose”. 

When Rhonda Paver and William J. Paver obtained

title to Lot 3, Indian Oaks 2 on June 19, 1986, they

bought it as a commercial property subject to use “for 

any lawful purpose”.  Their property is currently the 

Stepping Stone School.



• THEREFORE, THE ONLY USE PROHIBITED BY THE 
ABOVE AMENDMENT ON RESTRICTIONS IS THE SALE 
OF ALCOHOL TO WHICH MR. BIRGANI HAS NO 
OBJECTION SO LONG AS THE CURRENT STEPPING 
STONE PROPERTY IS USED AS A CHILD CARE FACILITY 
OF SCHOOL.

•BECAUSE ANY OTHER USE IS LAWFUL UNDER THE 
CURRECT CITY ORDINANCE, STEPPING STONE DOES 
NOT HAVE STANDING TO OBJECT TO ANY ZONING 
CLASSIFICATION SO LONG AS THE SALE OF ALCOHOL 
IS PROHIBITED.



•THE NEIGHBORS IN INDIAN OAKS 2 WHO SIGNED 
THE CURRENT PETITION DATED NOVEMBER 15, 
2017, ONLY CONSTITUE 13.16 % OF THE 
PROPERTY WITHIN 200 FEET OF THE BRIGANI 
PROPERTY.

•THEY ALONE CANNOT CONSTITUTE A VALID 
PETITION.



STEPPING STONE/PAVERS HAVE A HISTORY 
OF REPEATEDLY FILING PETITIONS IN 
OPPOSTION TO MR. BIRGANI’S ZONING 
APPLICATIONS

Ms. Rhonda Paver, Paver’s enterprises LLC. 
and stepping stone owners’ BASELESS
petitions have caused major financial and 
emotional damages to Mr. Birgani over last 
20 years



On August 8, 2014, when Mr. Birgani met with 
neighbors about his intent to apply for a zoning 
change, Stepping Stone School, through Rhonda 
G. Paver, wrote him a letter indicating that she did 
not want to stand in the way of his request for a 
zoning change but wanted to stay neutral because 
she did not want to involve her school in a dispute 
between Mr. Birgani and the neighbors in Indian 
Oaks 1.





•On May 5, 2017, Stepping Stone School 
(Rhonda Paver) and other neighbors filed a 
Petition protesting any zoning classification 
other than LR-CO/SF-2.





•On May 16, 2017, Mr. Birgani changed his 
application from CS1 to CS.

•On June 1, 2017, Rhonda Paver withdrew the 
May 5, 2017 Petition on the basis that Mr. 
Birgani advised that he would not seek a 
classification that would allow the sale of 
alcohol.





•When Mr. Birgani filed his previous application 
for rezoning back in 1999, Rhonda and 
Bill Paver filed a Petition objecting to any 
zoning classification other than NO-CO-
TR2, SF2-TR1 with 11 restrictions/ 
conditional overlays.





•On March 9, 1999, Rhonda Paver withdrew her 
Petitions on the basis that City Council approve 
GR zoning with LR restriction excepting Home 
Improvements and deleting the conditional 
overlays above. 

•Later in March 1999,  then again changed their 
mind and changed their petition.





ORIGINAL PRESENTATION ON FIRST 
READING
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➢ Property consists of one building, the front part facing McNeil

and side extending onto Blackfoot Trail located in Williamson

County and has been commercialized since 1985

➢ When purchased in December 1989, it was zoned entirely

commercial WITHOUT ANY RESTRICTIVE CONVANENT

➢ Existing Building - reconstructed from 1990 and completed 1992

➢ Until the City of Austin annexed it early January 1998

➢ Prior to annexation, Mr. Birgani had all the permits and Austin

city approved site plan for parking lot only (December 31, 1997),

consisting of elaborate drainage structure and parking lot– Site

plan permit #SP- 97-0439D



March, 1998, Unbeknownst to Mr. Birgani, city zoned entire property SF-1  

(residential), and red-tagged his entire business, stopped construction

parking lots and drainage system, revoked  all his permits and revoked 

approved site plan #SP-97-0439D

Faced with tremendous financial loss, Mr. Birgani was compelled to enter 

an  onerous zoning agreement with city:

1.City drew artificial property line through part of building and forced him 

to  submit another site plan which was approved 3 years later - (The site

plan #  SP-99-2171C)

2.Zoned front portion (1416 SF) as LR-CO and back portion (2380 SF2), 

64 feet from north of property line as SF2. Also imposed with impossible

conditions in restrictive covenant and in Ordinance No. 9907722-46),

severely PROHIBITING use of property.



ADDITIONALLY, RESTRICTIVE COVENANTS WERE  
IMPOSED ON JULY 22, 1999

The most onerous restriction imposed  “hours-of-
operation restriction:

❖ Monday through Friday 8:00 a.m. until 8:00 p.m.
❖ Saturdays – 8:00 a.m. until 12:00 noon
❖ Sunday- CLOSED
❖ 17 Restrictions imposed on LR-CO

❖Due to such extreme restrictions, it  remained vacant 
for 14 of 20 past years.



McNeil & Blackfoot

LOT 2 LOT 1

TRACT 2         &   TRACT 1

102 FEET 64 FEET

BIRGANI’S 
PROPERTY

12604 Blackfoot



INDIAN  
OAKS-2-

SUBDIVISION

LOT 3
6616 McNeil Dr

LOT4
W/L-CO

6702 McNeil Dr

LOT2
12602

BLACKFOOT

LOT1
12604

BLACKFOOT

McNeil Dr & BLACKFOOT TRAIL

LI

LI

Stepping stone



CS-CO

DAKOTA

NO

GR-CO

NOLOT1

LOT3

LOT4

W/L-CO

4 LOTS OF INDIAN OAKS 2  

SUBDIVISION

12603

12605

McNeil Dr

LOT 2
MEDICAL 
OFFICE

STORAGE

CAR 
WASH

12602 BLACKFOOT
THE  PROPERTY FOR REZONING

Stepping

stone



INDIAN OAKS 2  
SUBDIVISION CREATED  
IN 1977 & IT has 4 LOTS  

( LOT1, LOT2, LOT3, &  
LOT4 )

➢ COMMERCIAL  
ZONED SINCE 1985

➢MR. BIRGANI OWNS 
LOTS 1 & LOT 2



1985- The undersigned agree  
that the restriction imposed  
upon the property are  
hereby amended and  
modified to provide that

the property is no  longer 
restricted to use  for 
residential purpose  only 
and may be used  for

ANY LAWFUL PURPOSE



SIDE VIEW FROM BLACKFOOT 



CURRENTLY THE SITE DEVELOPED 
BASED ON CITY  APPROVEDSITE

SECOND PLAN SP-99-2171C. FOR

ENTIRE PROPERTY.

1. TOTAL AREA OF THE SITE 25,039 SF

2. TOTAL AREA BEING DEVELOPED=

17,287 SF -- 69%

3. IMPERVIOUS COVER LIMIT  UNDER

RATTAN CREEK  WATERSHED IS 65%

4.   IF PROPERTY DIVIDED IN TWO TRACTS, 
THE TRACT2 IMPERVIOUS COVER
BECOME 92% WHICH IS OVER
DEVELOPERD  AND MUST BE REDUCED 

BY 27%



ORIGINAL BUILDING ENTIRELY ZONED  
COMMERCIAL -12602 BLACKFOOT –Lot-2  
PURCHAED DECEMBER 1989 LOT2

ADJACENT HOME  
PURCHASED BY BIRGANI  
12604 BLACKFOOT LOT-1
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1. FOUNDATION AUTO REPAIR - 6750 Corpus Christi Drive/McNeil GR-
CO Adjacent to 4 residence

2. NEWIMAGE HAIR SALON - 6410 McNeil Drive/Dakota GR-CO –
Adjacent to one residence

3. JOHNSON CUSTOM POOLS - 6514 McNeil Drive CS-CO – adjacent to 
5 residence

4. DAC INTERNATIONAL-AEROSPACE ENGINEERING - 6702 McNeil  
Drive W/L-CO – adjacent to 2 residence

5. NOT YET DEVELOPED - 6810 McNeil Drive –GR-CO – Recently zoned  
and across from apartment homes



6. 6914 McNeil Drive - Recently zoned as GR-CO – adjacent to  
apartment home and retirement home

7. VIDA MOTOR (auto sales) -7224 McNeil Drive - Zoned as CS-CO
– adjacent to a residence

8. ADVANCED AUTO PARTS - 7308 McNeil Drive/San Filipe - Zoned  
as GR-CO- adjacent to a residence

9. MULTIPLE RESTAURANTS ETC. - 7318 McNeil Drive/San Filipe -
Zoned as GR-CO and CS-CO – adjacent to apartment and  
retired homes



THANK YOU FOR OPPORTUNITY 
HEARING US


