CANDIDATE CONTRACT

This Austin Fair Campaign Contract, made (enter date of contract)_____________________ , is
between the City of Austin, and (enter Candidate's

name)______________________________,

a candidate for (enter the office sought by Candidate including place number if the office is City Council
Member)________________________________________________________.

In the interest of having less costly, fair election campaigns for the offices of Mayor and
City Council; safeguarding the City election process and City government from undue
influence; and promoting public confidence in the integrity of its government, the parties
agree to this Contract as provided by the Charter, Article III, Section 8, and Chapter 2-2
of the City Code.

NOW THEREFORE, for good and valuable consideration, the parties agree as follows:
SECTION I
Definitions
The words and phrases in this Contract shall have the same meaning as the Charter,
Article III, Section 8, the Austin Fair Campaign Ordinance, and the Texas Election Code,
unless otherwise stated.

"Austin Fair Campaign Ordinance" means Chapter 2-2 of the City Code.

"Austin City Code, as amended" means the City Code.

When capitalized, "Candidate" means (enter Candidate's name)

,

a candidate for the office of (enter the office sought by Candidate, including place number if the office is City
Council Member)____________________________________________________________.

“Charter” means the Austin Charter, Article III, Section 8.

When capitalized, "Contract" means this contract.

"Ethics Review Commission" means the Ethics Review Commission created by section
2-7-26 of the City Code.

"Funds" means money which may be available from the Austin Fair Campaign Finance
Fund to qualifying candidates in a runoff election who sign this contract and agree to
participate in candidate forums arranged by the Ethics Review Commission.

"Office" means the position of Mayor or City Council member.

"Opposing candidate" means a candidate other than the Candidate, who has become a
candidate for the same office as the Candidate. If the Candidate is a candidate for mayor,
an "opposing candidate" is any other candidate for mayor. If the Candidate is a candidate
for the position of Austin City Council member, an "opposing candidate" is any other
candidate for the same numbered place on the City Council.
SECTION II
Parties
The parties to this Contract are the City of Austin and the Candidate. The Candidate's
contractual obligation extends to any agent of the Candidate that acts on the Candidate's
behalf, or in any way assists, promotes, manages, volunteers, or is hired for the

Candidate's campaign. The Candidate's contractual obligation extends to any person who
acts with the prior consent of or cooperation or strategic communication between the
person and the Candidate or the Candidate's committee. The Candidate agrees that each
opposing candidate who has signed a campaign contract is a beneficiary of the
Candidate's compliance with the terms of this Contract, and agrees that each opposing
candidate who has signed a campaign contract may enforce the terms of this Contract as a
party to this Contract.
SECTION III
Construction of the Agreement
This agreement is to be construed in a manner that is consistent with the purpose and
spirit of the Charter and the Austin Fair Campaign Ordinance. The Charter and the
Austin Fair Campaign Ordinance are incorporated into this Contract by reference. The
Candidate must follow the requirements of the Charter and the Austin Fair Campaign
Ordinance.
SECTION IV
Consideration
Candidate: The Candidate agrees to be bound by the terms of this Contract in exchange
for the mutual promises and obligations set forth herein, including, without limitation, the
following:
(1)

The opportunity to qualify for available funds from the Austin Fair Campaign
Finance Fund, as provided in the Austin Fair Campaign Ordinance;

(2)

The use of the statement of compliance with the Austin Fair Campaign Ordinance
provided by section 2-2-14 of the City Code;

(3)

The right to participate in candidate forums; and

(4)

Compliance with the terms of a campaign contract by an opposing candidate who
may sign one.

The Candidate accepts the foregoing as full consideration for the Candidate's obligations
under this contract with the full understanding that funds might be limited, and that
opposing candidates might not enter into campaign contracts.

City of Austin: The City of Austin agrees to be bound by the terms of this Contract in
exchange for the mutual promises and obligations set forth herein, including, without
limitation the following:
(1) The Candidate's full compliance, except as provided by section 2-2-17 of the City
Code, with the limits on contributions and expenditures set forth in sections 2-2-12 and
2-2-13 of the Austin City Code, as modified by the Charter, Article III, Section 8, and
(2) The Candidate's participation in the series of forums provided by section 2-2-65 of the
Austin City Code, as amended.
SECTION V
The Obligations
In exchange for the consideration stated above, the City of Austin will provide available
funds to the Candidate in accordance with section 2-2-64 of the City Code. The City will
use reasonable efforts to maintain funding for the Campaign Finance Fund. To the extent
that funds are available from the Austin Fair Campaign Finance Fund, the Candidate shall
receive a distribution of the available funds equal to that received by other qualifying
candidates.
In exchange for the consideration stated above, the Candidate will comply, except as
provided by section 2-2-17 of the City Code, with the limits on contributions and
expenditures set forth in sections 2-2-12 and 2-2-13 of the City Code, as modified by the
Charter, Article III, Section 8, will participate in the series of candidate forums provided
by section 2-2-65 of the City Code, and will be liable for liquidated damages and
enforcement sanctions as provided below.

The Candidate has no expectation, neither implicit nor explicit, concerning the amount of
matching public funds that the Candidate will be eligible for under this Contract.
Furthermore, in the event that sufficient funds are not appropriated by the City Council in
succeeding fiscal years, or in the event there is no money available for funds, or in the
event that the Candidate is dissatisfied with the amount of money that is available for
funds, the Candidate agrees that no contractual cause of action exists against the City for
the Candidate's dissatisfaction.
The Candidate understands that other causes of actions may accrue against the Candidate
in regard to the Candidate's campaign, and the Candidate agrees that this Contract is not
intended to abridge or otherwise limit the rights of others against the Candidate in matters
arising from or related to the Candidate's campaign.
This Contract imposes upon the Candidate and upon the City of Austin the duty of good
faith compliance. The Candidate and the City of Austin are obligated to act in accordance
with all substantive and procedural requirements of the Charter and the Austin Fair
Campaign Ordinance.
SECTION VI
Term
The term of this Contract begins on the date it is signed by the Candidate and extends
through the date of the election for the office sought by the Candidate, except in the event
the Candidate is in a runoff election, in which event the term of this Contract shall extend
through the date of the runoff election.
Termination
This Contract cannot be terminated by either party except as provided by section 2-217(B) of the City Code.

SECTION VII
Liquidated Damages
The Candidate understands and agrees that the actual damages that might be sustained by
the City and by opposing candidates who have signed campaign contracts by reason of the
Candidate's breach of this Contract are uncertain and are difficult to ascertain. Therefore,
the Candidate accepts liability for liquidated damages in the event that Candidate or a
person to whom the Candidate's contractual obligation extends under Section II of this
Contract acts in a manner or fails to act in a manner that breaches the Candidate's
obligations under the Contract.
It is stipulated that a reasonable and just compensation to each damaged party, including
the City and each opposing candidate who has signed a campaign contract, for the
Candidate's breach of the contribution or expenditure limits set forth in sections 2-2-12
and 2-2-13 of the City Code, as modified by the Charter, Article III, Section 8, would be
three times the amount of the excessive expenditure made, or three times the amount of
the excessive contribution accepted. In addition, if the Candidate breaches this Contract,
the City may recover as damages from the Candidate any amount paid to the Candidate
from the Austin Fair Campaign Finance Fund.
The Candidate promises to pay, and the City of Austin and each opposing candidate who
signs a campaign contract agrees to accept, in lieu of other damages, the amounts set out
in this Section VII as liquidated damages, and not as a penalty, in the event of a breach of
this Contract. The Candidate further agrees that the City of Austin and each opposing
candidate who has signed a campaign contract shall recover reasonable attorney's fees
from the Candidate in connection with a lawsuit for liquidated damages, in the event a
court of competent jurisdiction finds the Candidate has breached this Contract.

SECTION VIII
Other Enforcement and Sanctions
If the Candidate breaches this Contract, the Candidate shall not be considered as a
provider of goods or services to the City of Austin under a contract for a period of four
years following the date of the election in which the breach occurred, unless controlling
state law requires that his or her bid or proposal be accepted by the City. The City
Council may waive this ineligibility by a unanimous vote.
Enforcement
This contract shall be enforceable as a matter of contract law in the courts of the state of
Texas.
SECTION IX.
Severability of Provisions
If any provision of this Contract is held to be invalid, illegal or unenforceable by a court
of competent jurisdiction, that holding (1) shall not invalidate the remainder of this
Contract, (2) shall be limited to the specific parts of this Contract described in that
holding, and (3) shall not affect the validity of this Agreement in any other way.
SECTION X.
Assignment Prohibited
In no event shall the Candidate assign or transfer any rights or obligations under this
Contract.

SECTION XI.
Entire Agreement
This Contract supersedes all negotiations, agreements, and discussions, if any, between
the City of Austin and the Candidate concerning all or any part of the subject matter of
this Fair Campaign Contract.

EXECUTED AND EFFECTIVE as of the date first written above.
SIGNED AND DATED:

_____________________________

_______________________

CANDIDATE NAME:

DATE

______________________________

________________________

CITY MANAGER, or designee, for the City of Austin

DATE
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