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Dear Board of Commissioners, 

 

After our meeting on March 12th, 2018 and further review of the of the Board’s comments from 
watching the videos of the case online, we are now modifying our variance request in a manner 
that both reduces the amount of variance that is sought and imposes a restriction on the 
height/use of the structure that would not otherwise be applicable.  Accordingly, we are 
respectfully submitting this reconsideration request in a manner that we hope the Board can 
fully support.   

 

Our variance application is hereby amended with the following: 

1. LDC 25-2-1176(A)(2) -- Request to increase length of boat dock from 21.7' to 28.1' 
(reduced from the prior request of 30’) 

 
2. LDC 25-2-1176(A)(4) -- Request to increase width of boat dock from 25.7' to 27.0' 

(reduced from the prior request of 30’) 
 

3. Impose a restriction that the second story of the boat dock cannot be enclosed (reduced 
from currently having no restriction on height or use of the second story). 

 

In an effort to keep this request as concise and direct as possible, we feel it is prudent to only 
note the reasoning and rational for each of the three amended/reduced/restricted aspects of 
the variance that is being sought under this reconsideration request.   

1. Regarding LDC 25-2-1176(A)(2), Commissioner King previously stated that he would 
make his voting decision based off of where the shoreline "should be", and that the loss 
of channel width we have encountered from the unauthorized taking of land by the 
excavated material being dumped across from us should be excluded from that 
calculation in the Board’s consideration.  With the 2003 LIDAR imagery and GIS 
mapping, the channel was at a width of 140’6”, which would allow for a 28.1 foot long 
dock to be built within existing code and without any variance needed.  Accordingly, we 
are amending our request for the current variance to reduce from the previous 30' 
proposal down to 28.1 feet, which only requires a variance approval now because the 
channel width is no longer what it "should be" based on prior GIS data that has been 
provided previously, and which is again included along with this letter.  This is the length 
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that we would have been permitted to construct without any variance based on 2003 
imagery and GIS data, and we are only seeking the variance now as a reprieve from the 
hardship we have encountered by the unauthorized activity at the property across the 
channel from us. 

 
2. Regarding LDC 25-2-1176(A)(2) and LDC 25-2-1176(A)(4), Commissioner Leighton-

Burwell noted that he was a "no" for the 30' x 30' dock that was being requested 
previously, but that he understood the concerns for the overall safety of the dock and 
was trying to get to a point where he could approve the variance for something less 
than what we were seeking at the last hearing.  Accordingly, we have amended our 
request to be less than the 30 x 30 previously requested, and in addition to the 13% 
reduction of our request for the length variance (from a 7.3 foot request to a 6.4 foot 
request) we  have reduced our width variance request by 70% (from a previous 4.3 foot 
request down to the current 1.3 foot request), which we hope reaches the threshold for 
approval of something less than previously requested and still provides us appropriate 
safety and proper clearances around the vessels than without the variance.   

a. One clerical item that we think is important to clarify is that my current boat is a 
1999 Four Winns Horizon 240 (and these are where the dimensions that were 
dropped into the dock drawing diagram at the last meeting originated).  I think 
we have been using the wrong terminology when we have previously referred to 
“modern watercraft” being of a larger size and nature.  What we have meant to 
convey is that recreational boats from half a century ago (or longer) were much 
smaller than they are in this generation, and these older boats that are no longer 
common were often designed for 6 or fewer passengers and 18 feet or shorter in 
length.  My boat is nearly 20 years old, so although I’m sure my boat would be 
flattered that we have previously referred to it as a “modern watercraft”, we are 
really talking about a boat that is nearing the end of its useful life, and in fact my 
wife affectionately refers to it as the “S.S. Antique”.  By our use of the term 
“modern watercraft” in prior submissions, we simply mean boats of similar sizes 
to what have been common on Lake Austin and Lake Travis for several decades 
now. 
 

3. Previously our request made no stipulation or restriction on the height or use of the 
second story of the dock and in the last BoA meeting it was noted that the Board would 
prefer a 2 story structure for lighting and safety purposes, but that the Board’s 
preference would be for the second floor to only be a deck or roof structure that has no 
enclosure or roofing on it.  We can agree to this request and modify our variance 
application to provide that the only construction to be above the floor level of the 
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second floor of the structure will be for necessary or required safety (such as railings 
and marine lights, etc). 

 
Lastly, from studying the video of the March hearing again we understand that Commissioners 
Valadez and Gonzalez voted "no" for the prior request as proposed, but we couldn’t ascertain 
the reason for their "no" vote so we are hopeful that these amendments to our request also 
allow them to be a "yes" to our request as amended herein.  We would love to have unanimous 
support from the Board for our new and downsized variance request, and we believe that 
through the combination of the changes of 1, 2, and 3 above we will achieve a collaborative 
solution that meets the desires and intentions of at least the requisite majority of the Board 
(and hopefully the full unanimous support of the board) and also allows me, as the 
homeowner, to build a structure that allows reasonable use and the privilege of appropriate 
safety for my family when they are loading and unloading from the dock for the many years to 
come.   
 
I again thank you for your consideration in this matter, and apologize for the amount of your 
time that this matter has consumed to date.  If any of the Board have additional comments or 
suggested revisions or need further clarification I am 100% open to continuing the dialogue in 
the upcoming hearing. 
  
 
Kindest Regards, 
 

 

 

Dustin Donnell            
1615 Westlake Drive 
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