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Although not a major topic of discussion, the proper format and 
structure of CodeNEXT is extremely important in order to  
improve overall code functionality, usability and transparency.
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In 2014, Opticos offered three code update approaches:              
– 1) brisk sweep, 2) deep clean or 3) complete makeover.  

Council chose Approach 2.5 which called for a new format, 
extensive reorganization and significant rewrite of the code.  

Selection of this level of effort promised a more effective, clear, 
consistent, predictable, simple and implementable code.

CodeNEXT has not yet delivered on that promise!
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First, at 1,388 pages, CodeNEXT totally ignores basic “KISS” 
drafting principles and is one of the nation’s wordiest codes.

It is neither short or simple!  It is rather long and complicated!

Other important drafting principles are; “group related rules!,” 
“use plain English!,” “less is more!” and “avoid doubletalk!”
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In order to maximize transparency and user-friendliness, most 
zoning and development codes are organized into four basic 
categories: districts, standards, infrastructure and procedures.

Here, a consultant (Don Elliott of Clarion Associates) compares 
a client code with the typical code structure.

Following is a structural comparison of the current Austin code 
and proposed CodeNEXT code with those of 14 other cities.
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In its diagnosis, Opticos noted several serious problems with 
Austin's code structure, including inconsistent hierarchy, out-of-
date layout, lack of illustrations and conflicting terminology.

As indicated by these color-coded codes (districts=yellow, 
standards=gray, infrastructure=gray, and procedures and 
definitions=green), neither of Austin's codes (Title 25 or 
CodeNEXT) bear any similarity to the typical code structure.

Unfortunately, Austin has not followed the recommendations of 
its diagnosis and seriously reorganized its code structure.
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The Denver, Cincinnati, Flagstaff and Tehachapi codes all 
follow the typical code structure and were all drafted by 
members of the Opticos consultant team.

The Denver code devotes seven of its 13 articles to its 143 
context-sensitive districts.  The district articles are then 
followed by standards, procedures and definitions.  

The Flagstaff and Tehachapi codes use “General to” and 
“Specific to” categories favored by “new urbanists.”
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The Tulsa, Chicago and Pittsburgh codes, which were drafted 
by my former firm, all follow the typical code structure, but 
Tulsa details districts and Chicago procedures.  
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Arlington, Memphis and Kansas City are three more codes 
drafted by Duncan Associates.   Arlington focuses on districts in 
its contents, while Memphis highlights standards.  
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Here are the Fairfax, Fort Worth, Raleigh and Portland codes.

Although drafted almost 20 years apart by my former firm, the 
formats of the Fort Worth and Fairfax codes are strikingly similar.

Raleigh and Portland also basically follow the typical structure.
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Austin’s current code reminds you of Johnny Cash’s Cadillac.

It was “built one piece at a time,” and it definitely shows it.  
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After having been patched so often, the current Austin code has 
become a complicated and confusing collection of chapters, 
subchapters, articles, divisions, parts, subparts and appendices.

Or as one council member said, it is a “Frankenstein Monster.”  
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The bottom line is that CodeNEXT is still not as well 
organized, written, formatted or illustrated as it should be.

CodeNEXT needs a much “deeper cleansing” in order to 
meet council expectations as expressed in Approach 2.5.
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Here are four ways that administrative provisions can be 
restructured to be more user-friendly and transparent: 

• First, the chapters on “procedures” and “permitting” are 
both administrative in nature and should be combined.

• Second, all “procedures” should be located in the same 
chapter rather than scattered throughout CodeNEXT.

• Third, provisions relating to hearings, notices, appeals and 
enforcement should follow the regulatory provisions.

• And last, all definitions should be collected and grouped in 
their own chapter, like a dictionary or glossary.   
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CodeNEXT requires too much “page-flipping and relies on too 
many “footnotes”.   For example, while variances are 
established in Article 2F-1, variance criteria are found in 4B-4.
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The CodeNEXT chapter structure also does not follow the 
Opticos-recommended “Annotated Outline.”   Why?

For example, the “Environmental” chapter has been deleted 
and the “Administration and Procedures” chapter has been 
moved from the rear to the front of the code.   
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Code users would be better served if these overall structural 
changes were made to CodeNEXT:   

1) Expand General Standards chapter to  include parking, landscaping, 
signs, compatibility, lighting, density bonuses, etc.

2) Reinstate Environment chapter to include water quality, regulated and 
heritage trees, green infrastructure, reuse, SOS, etc.

3) Expand Infrastructure chapter to include transportation, wastewater, 
water, drainage, etc.

4) Create new Adequate Facilities chapter and include capital recovery 
fees, parkland dedication, traffic impact fees, road districts, etc.

5) Merge Administration and Procedures and Permitting chapters and 
move to rear of code (add supermajority and valid petitions).

6) Create new Definitions chapter and consolidate definitions.

7) Detach Technical Manuals.
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Since first adopted, the effect of many Austin regulations has 
been seriously diluted because of amendments that permit easy-
outs through the use of bonuses, waivers and exceptions.

Examples are the Hill Country and Planned Unit Development 
regulations.  Both can be improved with wordsmithing and the 
stripping of provisions that are being misused and abused. 

For example, the seven-page Hill Country Roadway Ordinance 
was incorporated into CodeNEXT with little change.  By doing 
more wordsmithing, adding graphics and removing duplicative 
and unnecessary provisions, it can be reduced to four pages.
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Except for a few sections relating to civic space, form districts 
and landscaping, CodeNEXT is essentially a visual desert.

The absence of illustrations is especially apparent in the 222-
page procedures chapter where the only graphics are bicyclists 
on the cover and a “façade” diagram on the last page.     

And even definitions, which are almost always well-illustrated in 
other codes, are picture-poor in CodeNEXT.

Here are examples of the many maps, plans, graphics, tables, 
photos and flowcharts in the Arlington VA code.
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Flowcharts, one of the most effective tools to explain complex 
procedural provisions, are surprisingly missing in CodeNEXT.  

All new codes now include them.  Here are some flowcharts 
from seven other recently revised major city codes.
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Ironically, even the Zucker Report, which heavily criticized our 
current code and code administration, included flowcharts and 
graphics to more effectively describe Austin’s code problems.
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This table from the New Orleans code depicts relationships 
between various types of applications and their procedural 
steps for filing, noticing, hearing, decisions and appeals.  
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Maintaining compatible land use is one of the most difficult and 
important roles of a good planning and zoning program.

And one of the most difficult areas to maintain compatibility is   within 
the arterial corridors that separate neighborhoods.

Now “Imagine Austin” has placed even more importance on 
compatibility by promoting even greater corridor intensiities.
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Compatibility standards are a performance zoning tool used to 
prevent new development from diminishing the established rights of 
nearby homes to their privacy, equity and sunlight.

In Austin, compatibility rules are especially important to protect 
residents from frequent crony-influenced zoning practices.
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There are basically two ways land use incompatibilities occur.

One is by type of use, such as sounds from an adjacent music venue 
or smells from a nearby meat packing plant.  

The other is by form of use, such as a high-rise blocking sunlight to a 
single family home.  

Here are three “real world” examples of incompatible forms:

1. Wilshire Boulevard  (future Burnet Road and Lamar Boulevard?)
2. Downtown Austin  (loss of sunshine - 7th Street in Old West Austin)
3. Miami  (loss of privacy - Condo offended by backyard pool activity)
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One of the first land use planning compatibility paths was this 
transitional residential zoning diagram designed in 1970 for a south 
Florida city.  Note mansard roofs and wrap balconies.

The New Urbanist transect, designed by Andres Duany in 2000, is a 
universally recognizable land use compatibility path.
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In Austin, compatibility is essentially regulated in two ways:

Article 10, commercial standards, was adopted in 1986 to ensure 
that new development did not dwarf nearby homes..

Subchapter F, McMansion standards, was adopted in 2006 to 
minimize the negative impact of over-sized residential infill.
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Frustration with Article 10 has been caused as much by overly 
prescriptive design rules as by limited building heights.

While height, setback and buffer provisions are fundamental to 
compatibility, the presence of other provisions is questionable.  

For example; 
• why are civic uses and parking areas regulated?
• why are sites divided into two sizes?
• why are scale and clustering rules so prescriptive?
• why are parking and setback tables so complex, and
• why are redundant waiver procedures included?
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The American-Statesman recently informed its readers that the third 
draft of CodeNEXT was “neighborhood-friendly.”  

Unfortunately, that was not a fair or accurate representation of the 
facts.

CodeNEXT eliminates compatibility protection and sanctions 
perimeter encroachments!   It is not yet neighborhood-friendly!
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In lieu of compatibility standards, CodeNEXT proposes a half-baked 
“baked in” alternative that allows high-rises across the street from and 
next door to existing single family homes.
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To compensate for their elimination of compatibility standards, staff 
has naively suggested that buffer trees be planted to hide and 
mitigate any negative effects of adjacent high-rises. 
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Realizing that current compatibility standards do need updating and 
that staff’s recommendation to eliminate them totally goes too far, ZAP 
has recommended a compromise path that reduces protected 
distances from 540 to 300 feet and stair-steps height limits from 40 to 
75 feet.   This path is hereafter referred to as “Compromise #1” and 
used to compare with the current CodeNEXT proposal.
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It should be noted the same consultants that are now suggesting 
elimination of compatibility standards described several “best 
practices” very similar to the two compromises
four years ago in a presentation entitled “Exploring Compatibility.”
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Many context-sensitive factors affect the redevelopment “ripeness” 
of corridor properties, including type, condition, age and value of 
use, and size, shape and location of land.  

In order to identify redevelopment potentials, the following slides 
compromise #1 height caps (yellow) and CodeNEXT height caps 
(ochre) to frontage properties (yellow dash).

Also included are the city's lot depth maps and transition zones.
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Along this upper Burnet corridor, proposed compatibility and zoning 
caps are generally in sync, except at the Burnet/183 intersection 
where compatibility would allow taller buildings.

Also shown on the following maps are the least intrusive transition 
zones (700 feet deep or1/8 of a mile) being promoted by local real 
estate and “urbanist” interests.   Within these generally two-block 
deep zones, existing single family homes could be indiscriminately 
replaced by townhomes, triplexes and multiplexes without prior 
planning or rezoning.
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Along Anderson Lane, the retail hub for north central Austin, there 
are few conflicts between ZAP and CodeNEXT caps.   

Most of the corridor is designated for75 foot height limits with areas 
next to neighborhoods ratcheted down to 45 or 55 feet.  

The only major conflict are the CodeNEXT proposed 60 foot heights 
adjacent single family homes along east of Burnet.
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Moving down Burnet, CodeNEXT zoned heights are generally in sync 
with compatibility, except for parcels around the Yard Bar.

The large 20-acre tract that was once the Burnet drive in theater and is 
now mini-warehouses has major redevelopment potential.
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The northeast corner of Burnet and Koenig was chosen by AIA for its 
CodeNEXT corridor charrette site and is a good example of where 
zoning is the limiting factor and not compatibility.

AIA pointed out that proposed CodeNEXT zoning preluded a fourth 
floor.  ZAP compromise caps allow AIA desired heights.   

37 of 94Item B-03



17

While more residential redevelopment will occur along Burnet from 
Koenig to 49th, shallow and irregular lots limit intensities. 

Only within the North Loop and Hancock triangle and at the 
intersection at 49th do CodeNEXT heights exceed compatibility.

“Missing middle” transition areas encroach up to two blocks into both 
the Allandale and Brentwood neighborhoods.
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With the North Lamar Transit Center and Crestview Metrorail Stations 
anchoring the corridor, properties along North Lamar between 183 
and Airport have extraordinary access to transit.

Significant redevelopment opportunities include the Big Star 
Bingo/Hobby Lobby center, an ugly sea of asphalt on 183, and the 
half-empty Crescent adjacent to Crestview Station.  Both are 
strategically-located under-producing real estate properties.
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Between Airport and Koenig along North Lamar, there are three 
areas with significant redevelopment opportunities.

They are the properties adjacent to Crestview Station, the deep 
properties along the west side of Lamar and the 50+ acre tract 
occupied by the State Department of Public Safety.
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A recent development proposal near Threadgills on North Lamar 
compares CodeNEXT and ZAP compatibility paths.

While CodeNEXT would allow a 12-story high-rise over most of the 
one-acre site …
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… the ZAP path would gradually increase heights from 45 to 75 feet 
as it moves away from abutting single family homes.
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On North Lamar between 45th and 38th several redevelopment 
opportunities exist because of the possible future availability of State 
Hospital and Health and Human Services properties.

Shallow lots reduce opportunities on the west side of Lamar.  

The only place the two caps conflict is at Medical Parkway and 
Marathon.  CodeNEXT allows 75-foot height and ZAP 45 feet.
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Because of platting and development patterns, redevelopment along 
Jollyville Road will probably be more nodal than lineal.  
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Because of age and type of current land use, redevelopment along 
Jollyville Road will probably be more nodal than lineal.  
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The Golden Triangle, that area between 183, MoPac and Braker, is a 
prime area for new mixed-use development.   Several aging and 
cannibalized commercial centers are ripe for redevelopment and UT 
still owns several large undeveloped tracts.
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East Austin should be a well spring for “missing middle housing” 
because of shallow lots and adjacency of existing detached single 
family homes.   However, because of “out of sight” property values, 
most of the redevelopment is very expensive housing or short term 
rentals that is rapidly displacing established residents and businesses.  
A good example is between Curve and Waller on east 12th street where 
five single family homes were displaced by ten “horizontal hotel” units 
that charged up to $600 per night.
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From Comal to Chestnut is much the same.
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Uses along Manor Road between Chestnut and the railroad are 
already very mixed with commercial, followed by older low-rise 
apartments, followed by a few homes and then new apartments near 
the MetroRail station.
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Properties within the West 5th/6th Street corridor south of Clarksville are 
currently undergoing significant redevelopment.   Zoned heights 
appropriately taper down from 45 feet on the north side of 6th to 75 feet 
between 5th and the railroad.  

While compatibility is not an apparent issue, zoned heights between 5th

and 6th do follow a somewhat unplanned “roller coaster” pattern. 
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Because of its deeper tracts and proximity to downtown, SoCo and 
Zilker Park, South Lamar has for some time been a “hot spot” for 
residential development. 
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Several new residential projects have recently been built south of 
Oltorf along South Lamar, including Bluebonnet Studios, an affordable 
housing project, and several near the Broken Spoke.
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Arterial corridors in Southeast Austin are different than those in 
central Austin.  They are newer, wider and generally lined with 
double-frontage and/or alley-access residential lots. 

Stassney, for example, from Williamson Creek to Pleasant Valley, 
starts with double frontage and ends with frontage lots.
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William Cannon has a greenbelt and apartments along its north 
side and double frontage homes on its south side. 

It is unlikely that either Stassney or William Cannon will witness 
significant redevelopment pressures anytime soon.
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First, it should be noted that a density bonus system is just the 
bartering of something a developer wants – more entitlements -
for something the public wants – more community benefits.

In a sense, it can be considered legalized contract zoning!

The goal is that both public and private parties benefit equally.
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Texas cities are limited when it comes to requiring developers 
to provide affordable housing.  State law prohibits cities from 
“establishing a maximum sales price for private housing.” 

However, cities can enact “voluntary” incentivized programs, 
such as density bonuses.  It is one of the only tools still 
available after the legislature outlawed linkage fees in 2017.
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Austin now allows density bonuses within 12 square miles of the 
city and is looking at adding 36 more square miles with CodeNEXT.

If you listen to staff, you would think that current programs have 
been an overwhelming success in producing affordable housing.

Unfortunately, nothing could not be further from the truth!. 

Although Austin has been one of the nation’s fastest growing cities,  
density bonuses have produced a pitiful 1,600 affordable units out 
of 100,000 permitted market-rate units since 2005.

We could have and should have done a lot better!
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While density bonuses may have successfully enhanced real 
estate entitlements and padded developer profits, they have been 
an total disappointment in producing affordable housing.

According to several respected critics, the primary reasons for this 
inept performance, has been the lack of program uniformity, 
predictability, clarity, consistency and cohesive strategy.

It has also not helped that staff has let real estate speculators and 
land developers essentially design the density bonus programs. 

Henhouses designed by foxes never work too well!
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Recently, the American-Statesman editorially expressed its 
concern about density bonuses, asking if they truly addressed 
“the needs of those most in need of housing help.”

“At this point, city officials told us they don’t know whether 
housing generated by density bonus programs is mostly serving 
college graduates working in coffee shops, seniors on fixed 
incomes or low-income working mothers.”  

“Given the stakes, the city should slow its march in expanding 
density bonuses until it can answer the question.” 
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Probably the strongest and harshest criticism of Austin's density 
bonus programs was issued two years ago by the City Auditor.

In a scathing report, the Auditor indicated that Austin’s programs 
were a management mess and ineffective deliverer of affordable 
housing.  It exposed them as rudderless and resource-deprived.

It also refuted staff exaggerated claims of great success! 

60 of 94Item B-03



7

Unfortunately, the density bonus program is not only structured 
poorly, it is even more poorly monitored and managed.   Here are 
unanswered questioned asked by Bill Oakey, a local blogger.
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A quick critique of Austin's eight existing density bonus programs:

All formula components, such as tenure periods (guaranteed 
years),eligibility thresholds (MFI levels), affordability thresholds 
(restricted units) and fees-in-lieu (buy-out options) are way overdue 
for a thorough and comprehensive review and revision based on 
changing times, new data and updated policies.

For example, fee-in-lieu options for West Campus and East 
Riverside are so low ($1 and 50 cents) that it makes no financial 
sense for a developer to provide on-site affordable housing. 
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For a program with so many problems and so much potential, staff 
recommended improvements are surprisingly timid and tepid.  In 
addition to territorially expanding the program, they recommend:

• Exploring the possibility of extending affordability periods.
• Adding Housing Choice vouchers to density bonus programs.
• Amending TOD to minimize requests for fee-in-lieu option.
• Defining how to determine if fees-in-lieu are “compelling.”
• Identifying factors that lead developers to request fees-in-lieu.
• Including affordable housing benefits in PUD Tier 1 provisions.

Considering such timid recommendations, it is easy to see why 
Austin’s bonus program has been and will continue to be a failure.

.
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Austin is one of the nation’s most segregated cities and this is 
reflected in the location of its affordable housing.  It is all East!

To correct this imbalance, staff has recommended greatly 
increasing central neighborhood densities.  This is not the answer!

While this may increase the amount of housing, it will not  
necessarily increase the amount of affordable housing.  All the 
new units will be more expensive than those they replace.

The answer, however. is to incentivize affordable housing along 
arterial corridors, within activity centers and on public lands 
converted to private use through the use of density bonuses.

.
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. If density bonuses are ever to become a significant provider of 
affordable housing in Austin, however, the city must repair its 
broken existing program before expands it throughout the city.

For starters, here are a few recommendations:

• Allow bonuses for non-residential, as well as residential.
• Require a certain percent of all units to be multi-bedroom.
• Give low-income families with children housing priority.
• Achieve deeper affordability by lowering MFI thresholds.
• Adjust in-lieu fees to be in line with actual housing cost.
• Extend affordability periods for West campus and Rainey.
• Base West Campus on gross floor area, rather than net.
• Allow fee-in-lieu options for Rainey Street and VMU.
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Perhaps no aspect of Austin's land development regulatory 
system has been more abused, misused and controversial  
recently than has the PUD or Planned Unit Development.
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A PUD is simply an alternative regulatory tool that allows the 
setting aside of rigid zoning rules in order to negotiate a better 
solution that equally benefits public and private parties.

Stated objectives of the Austin PUD ordinance are environmental 
preservation, quality project design and adequate public facilities.  

PUDs are also supposed to create exemplary large-scale mixed-
use projects, but that is not often attained in Austin.
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Although PUDs are controversial in Austin, they are not a bad 
regulatory tool.  It is only when misused that they can be bad.

On the “good” side, PUDs can be a flexible and creative tool for 
those trying to legitimately create a better urban environment.

On the “bad” side, they can be a corrupted zoning tool for those 
trying only to enhance real estate entitlements and values while 
offering little in return to the community.
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In many parts of Austin, the term PUD has unfortunately gained a 
bad name because of the manner in which it has been used.

When the neighborhood is full of “No PUD” signs and neighbors 
are jogging in “Stop the PUD” tees, you have a PUD problem!  
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Six years ago, Imagine Austin acknowledged the PUD problem 
by pointing out that local PUDs were not producing superior 
results and that the public had lost confidence in PUDs.  
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Two years ago, the Austin Neighborhoods Council passed a 
resolution criticizing the City’s chronic misuse of PUDs.

It specifically pointed out that the PUD process was not 
“transparent” and that PUD products were not “superior.”
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Two years ago, the City Auditor criticized the PUD process as 
lacking adequate project evaluation measures, diminishing the 
importance of neighborhood plans and being too controversial.
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Here are a few criticisms of the way Austin uses PUDs.

In summary, it is clear that Austin PUDs are primarily used to 
circumvent regulations and there are minimal public benefits.
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Three years ago, I stated in the Statesman that our PUD process 
was broken and should not be used again until fixed.
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Over the past 14 years, the City has processed 14 PUDs.

The first three, Mueller, Sunfield and Goodnight Ranch, were  
“large-scale and mixed-use” PUDs that met “superior” criteria.

Since 2011, however, the City has tended more to use PUDs to 
skirt zoning rules in order to enhance real estate entitlements.

Of the last ten PUDs, four located on South Shore were neither 
large-scale or mixed-use and did not meet minimum criteria.

And the public received no real benefits!

For Estancia, Pilot Knob and Grove, the City actually gave 
developers millions to extend sewers and provide affordable 
housing, raising the question of who was the bigger beneficiary?
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In that their entitlements were significantly enhanced by the 
PUD process, it was very disappointing that none of the three 
South Shore PUDs actually provided ANY real public benefits.
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Measuring “superiority” and benefit value is difficult for Austin.

Here are two misleading examples of PUD public benefits.

For providing 40 “affordable” units, Austin Oaks claimed it was a 
“$10 million value for the city” (40 X $250,000).  

That would be true only if they were actually giving them to the 
city, but they are going to sell them at 80 percent market-rate.

As for the Estancia “superiority” claim, sites for a fire station and 
school were offered, but not wanted by service providers.  And 
the parkland was in a flood plain and road right-of-way.  

But there was at least one definite beneficiary.  The city gave the 
developer $2 million to extend sewers to his property.
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The reason Austin has a problem improving its PUD process is 
the same that it has with improving any development process.

It relies too heavily on real estate speculators and developers for 
guidance.  That is like letting the “fox design the henhouse!”
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Austin’s current PUD regulations are found in Division 5 of the 
land development code and spread out over 16 pages in four 
disjointed subparts.  They are difficult to use and understand.
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One of the biggest deficiencies with Austin’s PUD regulations is 
the subjectivity of its “superiority” criteria.  There is also an 
imbalance among categorical criteria.  For example, while 
environmental criteria is very specific, others are very general.
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So what PUD improvements does CodeNEXT 2.0 offer us?

First, the good news!  The regulations are now only six pages.

And now the bad news!  The drafters obviously used a butcher 
knife rather than a scalpel for they emasculated the regulations.

The assessment report is gone.  The baseline report is gone.  
The “Two-Tier” format is gone.  The consistency/compatibility 
nexus is gone.  Even the green star rating has been reduced.

And, surprisingly, there are still no meaningful criteria with which 
to objectively measure “superiority,” which was a critical need the 
consultants were expected to provide.   But didn’t!
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In addition, the Zoning and Platting Commission has identified 
the following specific suggestions for improving Austin PUDs.
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Planners often refer to ADUs as “hidden” or “gentle” density.  

An ADU is a small living quarter secondary to and on the same lot 
as an existing single family home.  ADUs meet both affordable and 
compatible urban objectives by providing lower-cost housing and 
blending seamlessly into the surrounding neighborhood.

They are also one of the best and often only forms of affordable 
housing that can be encouraged and/or provided through zoning.
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When it comes to the provision and regulation of accessory 
dwellings, affordability and compatibility must go together.

Imagine Austin and the Opticos Code Diagnosis both stress the 
importance of “preserving neighborhood character” while 
absorbing new growth and providing new housing.
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ADUs are known by many names.  Here are their three basic 
structural types and 22 of their most common aliases.

Because of their smaller size and lower cost, done right, ADUs can 
contribute greatly to Austin's need for affordable housing.  

In particular, ADUs can well serve the growing inner-city housing 
needs for singles, seniors and smaller families that are looking for 
affordable living quarters near transit and urban amenities.
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A survey of major US cities shows that the average size of a 
maximum permitted ADU is about 700sf with the smallest being 
Honolulu at 400sf and the largest being Austin at 1,100sf.

Many more recent codes, such as those for Honolulu, Santa Cruz, 
Seattle, Denver and Nashville, have shifted to context-sensitive, 
variable rate formula based on lot size.  Other factors in regulating 
ADUs include parking, building separation, utilities and occupancy.

The Santa Cruz approach is a national “best practice.”  ADU floor 
area varies by lot size (500sf to 800sf) and one parking space is 
required.  Santa Cruz also requires compatible design and waives 
fees for ADUs restricted to low and very low-income residents.

In 2004, it won an EPA “Smart Growth Achievement Award.”
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The Cascadia cities of Vancouver, Seattle and Portland are  
among the more progressive cities in the regulation of ADUs.
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Over one-third of all homes in Vancouver have ADUs.  Why?

First, they allow two ADUs per home: detached and attached.  

Second, they are small (500sf) and affordable.  

And third there are few requirements on use – no parking, no 
occupancy limits and minimal fees.

Seattle and Portland both permit one 800sf ADU, but Seattle 
requires parking and owner-occupancy and Portland does not.
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Two cities that treat ADUs in a context-sensitive manner are 
Denver and Flagstaff.  Both vary unit size by lot size, with  
600sf and 650sf units on smaller lots and 1,000sf on larger.  

It should also be noted that both codes were drafted by our 
CodeNEXT consultants:  Peter Park, Opticos and Lisa Wise.
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In Austin, the use, benefit and design of ADUs are promoted 
by the Alley Flat Initiative, a collaboration between;

• UT Center for Sustainable Development,
• Guadalupe Neighborhood Development Corporation, and 
• Austin Community Design and Development Center.

The AFI offers several two-bedroom floor plans that can be 
City pre-approved to save design and permitting costs.
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This 850sf east Austin ADU, which was designed and built by an 
Austin planning commissioner, highlights sustainable design.  It 
features solar energy, rainwater collection and a sleeping porch.

In addition, the original early 1940s primary home on the lot front 
was retained and sensitively renovated rather than demolished.

La Casita achieved a 5-star Austin Energy Green Building rating. 
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This graphic shows a potential lifecycle “stay in neighborhood” 
occupancy use of a principal and accessory unit.  

Newly formed family uses only principal dwelling; growing family 
using both units, and aging smaller family uses accessory unit. 

93 of 94Item B-03



11

In order to promote greater affordability, flexibility and 
compatibility, now is the time to revisit those rules and 
consider the following:

• Allow all ADU types ‘by right’ in all zones,
• Fast-track “even more affordable” ADUs (<500sf)
• Vary permitted floor area by lot size (600sf, 800sf, 1000sf),   
• Simplify FAR, impervious and building cover limits,
• Eliminate prohibition of subleases, and
• Eliminate fees for small and income-restricted units.
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