
  

 
 

ITEM FOR ENVIRONMENTAL COMMISSION AGENDA 
 
COMMISSION MEETING  
DATE REQUESTED: 

August 1, 2018 

NAME & NUMBER OF 

PROJECT: 
Schwausch Boat Dock 
SP-2018-0128D 

NAME OF APPLICANT OR 

ORGANIZATION: 
Rick Rasberry 
 

LOCATION: 3335 Far View Drive 

COUNCIL DISTRICT: 10 

PROJECT FILING DATE: March 22, 2018 

DSD/ENVIRONMENTAL 

STAFF: 
 
WPD/HYDROGEOLOGIST 
STAFF: 

Atha Phillips, Environmental Program Coordinator 
(512)974-1232, atha.phillips@austintexas.gov 
 
Saj Zappitello, Environmental Scientist 
(512)974-1977, Sarah.Zappitello@austintexas.gov 

WATERSHED: Slaughter Creek 

ORDINANCE: Watershed Protection Ordinance 

REQUEST: Variance request is as follows: 
1. Critical Environmental Features [LDC 25-8-281(C)(2)(b)] 
To allow construction of a tram and boat dock within a 
critical environmental feature buffer 

STAFF 
DETERMINATION: 

Staff does not recommend the variance. 

REASONS FOR 

DETERMINATION: 
Findings of fact have not been met. 
 

 
 
  
 

mailto:atha.phillips@austintexas.gov


Development Services Department 

Staff Recommendations Concerning Required Findings 

Project:  Schwausch Boat Dock – SP-2018-0128D 

Address:  3335 Far View Drive 

Ordinance Standard: Land Development Code Section 25-8-281(C)(2)(b) 

Variance Request: To allow construction of a tram and boat dock within a 

standard 150-foot width Critical Environmental Feature 

buffer which encompasses 3 Canyon Rimrocks. 

Include an explanation with each applicable finding of fact. 

A. Land Use Commission variance determinations from Chapter 25-8-41 of the City Code: 

1. The requirement will deprive the applicant of a privilege available to owners of

similarly situated property with approximately contemporaneous development

subject to similar code requirements.

No, although trams have been permitted in the past under different, earlier 

development regulations, current code updated by Ordinance 20140626-

113 dated June 26, 2014 clarified that only non-mechanized access is 

allowed. Other permits granted, such as that located at 3337 Far View 

Drive, were approved before the current ordinance went into effect. The 

property at 70 Pascal was granted a BOA exception and has since 

experienced significant unforeseen environmental issues. 

2. The variance:

a) Is not necessitated by the scale, layout, construction method, or other

design decision made by the applicant, unless the design decision

provides greater overall environmental protection than is achievable

without the variance;

No, the topography on this site makes the shoreline inaccessible. 

Trams permitted under older regulations have had problems with 

revegetation on the steep slopes, injured workers, and slope failure 

in several instances.   

b) Is the minimum deviation from the code requirement necessary to

allow a reasonable use of the property;
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No, access down the vertical cliff is not a reasonable use of the 

property due to the extreme slope of the shoreline.  

c) Does not create a significant probability of harmful environmental

consequences.

No, recent projects have shown the failure of erosion controls and

revegetation on steep slopes leading to increased sediment loads

and pollutants in Lake Austin.

3. Development with the variance will result in water quality that is at least equal

to the water quality achievable without the variance.

No, the water quality after granting a variance to build a tram in 

this location would be lower. Recent projects have shown the 

failure of erosion controls and revegetation on steep slopes leading 

to increased sediment loads and pollutants in Lake Austin, and the 

slope is such that it is not feasible to prevent erosion and 

sedimentation.  

B. Additional Land Use Commission variance determinations for a requirement of Section

25-8-422 (Water Quality Transition Zone), Section 25-8-452 (Water Quality Transition

Zone), Article 7, Division 1 (Critical Water Quality Zone Restrictions), or Section 25-8-

368 (Development Impacting Lake Austin, Lady Bird Lake, and Lake Walter E. Long):

1. The criteria for granting a variance in Subsection (A) are met;

N/A

2. The requirement for which a variance is requested prevents a reasonable,

economic use of the entire property;

N/A

3. The variance is the minimum deviation from the code requirement necessary to

allow a reasonable, economic use of the entire property.

N/A

Staff Recommendation: Not recommended. 

Environmental Scientist: _____________________________ Date: _______

Environmental Reviewer: ____________________________ Date: _______ 

Environmental Officer: ____________________________ Date: _______ 

7/25/2018

07/25/18

7/25/2018
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ENVIRONMENTAL COMMISSION VARIANCE APPLICATION FORM 

PROJECT DESCRIPTION 
Applicant Contact Information 

Name of Applicant Rick Rasberry (Agent for Mark Schwausch) 

Street Address 2510 Cynthia Ct 

City State ZIP Code Leander, TX  78641 

Work Phone 512-970-0371 

E-Mail Address rick@rickrasberry.com 

Variance Case Information 

Case Name Schwausch Boat Dock 

Case Number SP-2018-0128D 

Address or Location 3335 Far View Drive 

Environmental Reviewer 
Name 

Atha Phillips 

Environmental Resource 
Management Reviewer 
Name 

Saj Zappitello 

Applicable Ordinance Watershed Protection Ordinance 

Watershed Name Lake Austin 

Watershed Classification 
☐Urban    ☐  Suburban    ☐Water Supply Suburban 
X Water Supply Rural     ☐ Barton Springs Zone 
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Edwards Aquifer Recharge 
Zone  

☐ Barton Springs Segment ☐ Northern Edwards Segment  
 X Not in Edwards Aquifer Zones 

Edwards Aquifer 
Contributing Zone 

☐ Yes X No 

Distance to Nearest 
Classified Waterway 

The proposed dock/access is on a classified waterway 

Water and Waste Water 
service to be provided by 

No water or wastewater service provided to boat dock 

Request 
Approval to develop a boat dock and pedestrian access within 
150’ of any CEF Rimrock Buffer Zone, LDC 25-8-281(C)(2)(b) & 
Construction in the CWQZ [25-8-261]  

Impervious cover 

square footage: 

acreage: 

 percentage: 

Existing 

________ 

________ 

________ 

Proposed 

_________ 

_________ 

_________ 

Provide general 
description of the 
property (slope 
range, elevation 
range, summary of 
vegetation / trees, 
summary of the 
geology, CWQZ, 
WQTZ, CEFs, 
floodplain, heritage 
trees, any other 
notable or 
outstanding 
characteristics of the 
property) 

Please see the attached Environmental Resource Inventory (ERI) and associated 
site geotechnical evaluation report performed by MLAW Forensics, INC. 
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FINDINGS OF FACT 

As required in LDC Section 25-8-41, in order to grant a variance the Land Use Commission must make 
the following findings of fact:   

Include an explanation with each applicable finding of fact. 

Project:  Schwausch Boat Dock 

Ordinance: Watershed Protection 

A. Land Use Commission variance determinations from Chapter 25-8-41 of the City Code: 

1. The requirement will deprive the applicant of a privilege available to owners of similarly
situated property with approximately contemporaneous development subject to similar
code requirements.

Yes, there are at least fourteen (14) similarly situated properties on Lake Austin that have received 
approval from the City to develop a boat dock and/or pedestrian access structures within a CEF Buffer 
and CWQZ, examples as follows: 

1. 3307 Far View Drive (SP-2011-0279D)

2. 3311 Far View Drive (SP-2011-0242D)

3. 3319 Far View Drive (SP-2010-0015DS)

4. 3337 Far View Drive (SP-2014-0135D)

5. 3825 Westlake Drive (SP-2017-0032DS)

6. 3811 Westlake Drive (SP-2016-0185DS)

Clearly indicate in what 
way the proposed project 
does not comply with 
current Code (include 
maps and exhibits) 

COA staff contend that the proposed residential boat dock and 
pedestrian access are prohibited from development in the CWQZ 
and CEF Buffer Zone. 
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7. 3909 Westlake Drive (SP-2015-0232DS) 

8. 3715 Westlake Drive (SP-2014-0182D) 

9. 2806 Scenic Drive (SP-2015-0202DS) 

10. 70 Pascal Lane (SP-2014-0144D) 

11. 2415 Big Horn Drive (SP-2014-0212DS) 

12. 2908 Scenic Drive (SP-2013-0295DS) 

13. 3213 Smoky Ridge (SP-2012-0366DS) 

14. 5 Humboldt Lane (SP-2013-0133D) 

 
 2. The variance: 

a) Is not necessitated by the scale, layout, construction method, or other design 
decision made by the applicant, unless the design decision provides greater 
overall environmental protection than is achievable without the variance; 

 
No, the variance is required by rule.  However, the proposed construction designs and 

methodologies have been proven on several neighboring properties -- and which would provide for a 
greater overall environmental protection to the slopes/CEFs, than would stair building a pedestrian 
access to the dock. 

 
b) Is the minimum deviation from the code requirement necessary to allow a 

reasonable use of the property; 
 

 Yes, the proposed boat dock and mechanized pedestrian access are the minimum departure 
from the terms of the ordinance necessary to avoid deprivation of pedestrian access safety privileges 
enjoyed by other adjoining and neighboring properties at 3307 Far View Drive, 3327 Far View Drive, 
3311 Far View Drive, 3319 Far View Drive, and 3337 Far View Drive.   

 
c) Does not create a significant probability of harmful environmental 

consequences. 
 

 No, the proposed construction of a boat dock and mechanized pedestrian access does not 
create a significant probability of harmful environmental consequences.  Tram posts will be installed no 
closer than 1-foot downslope and 2 feet upslope of the canyon rimrock.  Additionally, a March 18, 2018 
comprehensive site geotechnical evaluation report performed by MLAW Forensics, Inc. concluded that 
the proposed mechanized pedestrian access “installation techniques and equipment will not cause 
splitting or damage to the Glen Rose formation or the Canyon Rimrock (other than holes for the 
footings)”. 
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3. Development with the variance will result in water quality that is at least equal to the 
water quality achievable without the variance. 
 

No structural water quality controls are required with the residential boat dock development, 
but City approved temporary erosion controls will be installed during construction and any/all disturbed 
areas within the limits of construction will be restored in accordance with the City’s Environmental 
Criteria Manual for native revegetation. 

 
B. Additional Land Use Commission variance determinations for a requirement of Section 25-8-422 

(Water Quality Transition Zone), Section 25-8-452 (Water Quality Transition Zone), Article 7, 
Division 1 (Critical Water Quality Zone Restrictions), or Section 25-8-652 (Development 
Impacting Lake Austin, Lady Bird Lake, and Lake Walter E. Long): 

 
1. The criteria for granting a variance in Subsection (A) are met; 
 

Yes, all of the findings of fact in Subsection (A) have been met. 
 
2. The requirement for which a variance is requested prevents a reasonable, economic use 

of the entire property; 
 
Yes, any denial of the requested variance to develop a boat dock and pedestrian access on the owner’s 
4.25-acre legal parcel would effectively leave the owners’ without any reasonable economic use of the 
entire property.  
 

3. The variance is the minimum deviation from the code requirement necessary to allow a 
reasonable, economic use of the entire property. 
 

Yes, at least five (5) other similarly situated properties on Far View Drive enjoy a boat dock with 
associated mechanized pedestrian access appurtenances. 
 
 
**Variance approval requires all above affirmative findings. 
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Exhibits for Commission Variance 
 

o Aerial photos of the site (PROVIDED WITH ATTACHED ERI) 

o Site photos (PROVIDED WITH ATTACHED ERI) 

o Aerial photos of the vicinity (PROVIDED WITH ATTACHED ERI) 

o Context Map—A map illustrating the subject property in relation to developments in the 
vicinity to include nearby major streets and waterways. (PROVIDED WITH ATTACHED 
ERI/SITE PLAN) 

o Topographic Map - A topographic map is recommended if a significant grade change on 
the subject site exists or if there is a significant difference in grade in relation to 
adjacent properties. (PROVIDED WITH ATTACHED ERI/SITE PLAN) 

o For cut/fill variances, a plan sheet showing areas and depth of cut/fill with topographic 
elevations. (NO CUT/FILL PROPOSED) 

o Site plan showing existing conditions if development exists currently on the property 
(PROVIDED WITH ATTACHED ERI/SITE PLAN) 

o Proposed Site Plan- full size electronic  or at least legible 11x17 showing proposed 
development, include tree survey if required as part of site or subdivision plan 
(ATTACHED) 

o Environmental Map – A map that shows pertinent features including Floodplain, CWQZ, 
WQTZ, CEFs, Setbacks, Recharge Zone, etc. (PROVIDED WITH ATTACHED ERI/SITE PLAN) 

o An Environmental Resource Inventory pursuant to ECM 1.3.0 (if required by 25-8-121)  

(ATTACHED) 

o Applicant’s variance request letter (ATTACHED) 

 

 

8



June 13, 2018                                                                                                                                 

 

Responsible Director                                                                                                         

City of Austin 

P.O. Box 1088 

Austin, Texas  78767 

 

Re: Request for Approved Variance LDC 25-8-281(C)(2)(b) Construction Within a CEF Buffer Zone, 
Schwausch Boat Dock , SP-2018-0128D, 3335 Far View Drive on Lake Austin, TX 

 

Dear Director: 

 

On behalf of the Owners of the referenced property I am requesting approval to allow for the proposed 
boat dock and pedestrian access to occur within any defined 150’ Critical Environmental Feature (CEF) 
Buffer Zone that might exist on the residential lot as purported by COA Staff.  LDC 25-8-281(C)(2) prohibits 
construction within the 150’ CEF Buffer Zone.   

The existing residential lot/property has been fully developed with a single-family residence for several 
decades.  The proposed plans and specifications comply with City Code 25-7-62 along with all other parts 
of City Ordinance No. 20140626-113 Relating to the Lake Austin Zoning District and the Regulation of Boat 
Docks, Bulkheads, and Shoreline Access.  

LDC 25-8-281(B) states that “a residential lot may not include a critical environmental feature or be 
located within 50 feet of a critical environmental feature.”  In light of the approved grandfathered single 
family residence development pursuant to LDC 25-2-963(D)(8) and LDC 25-8-281(B), we are requesting 
that the Land Use Commission accept the referenced site plan application and supporting documents as 
presented.  

Additionally, the proposed variance improvements meet the “Findings of Fact” conditions established by 
LDC 25-8-41 (see attached Exhibit A) and is a minimum departure from the code requirement necessary 
to allow for a reasonable economic use of the entire property. 
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Responsible Director 

Request for Approved Variance LDC 25-8-281(C)(2)(b) 

June 13, 2018 

Page 2 

 

 

It should be noted that the property Owners are seeking no special privilege to develop a boat dock and 
other necessary appurtenances not already given to owners of other similarly situated property with 
approximately contemporaneous development, and as provided.  The proposal would result in promoting 
ecological function and maintaining the natural character of the lakeshore.   Any denial of the requested 
application for Site Plan Permit as presented would be construed as deprivation of a privilege given to 
other property owners and would effectively deny the property Owner a reasonable economic use of the 
entire 4.25-acre property. 

Please let me know if you should have any questions or require any additional information and we look 
forward to receiving your favorable reply of acceptance. 

 

Very truly yours, 

Rick Rasberry 
Ricky “Rick” Rasberry, CESSWI 
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APPENDIX U - FINDINGS OF FACT                                                                              EXHIBIT A1-2 

Watershed Variances - Findings of Fact  

As required in LDC Section 25-8-41, in order to grant a variance the Planning Commission must make the 
following findings of fact: Include an explanation with each applicable finding of fact.  

Project: Schwausch Boat Dock (3335 Far View Dr) 

Prepared By: Owner’s Agent Rick Rasberry with Lake Austin Boat Dock & Shoreline Permits (6/13/18) 

Ordinance Standard: Watershed Protection Ordinance -- Construction within a CEF buffer [LDC 25-8-
281(C)(2)(b)]   

JUSTIFICATION:  

A.  Are there special circumstances applicable to the property involved where strict application 
deprives such property owner of privileges or safety enjoyed by other similarly situated property 
with similarly timed development? YES 

There are at least fourteen (14) similarly situated properties on Lake Austin that have received approval 
from the City to develop a boat dock and/or pedestrian access structures within a CEF Buffer, examples 
as follows: 

1. 3307 Far View Drive (SP-2011-0279D) 

2. 3311 Far View Drive (SP-2011-0242D)     

3. 3319 Far View Drive (SP-2010-0015DS) 

4. 3337 Far View Drive (SP-2014-0135D) 

5. 3825 Westlake Drive (SP-2017-0032DS) 

6. 3811 Westlake Drive (SP-2016-0185DS) 

7. 3909 Westlake Drive (SP-2015-0232DS) 

8. 3715 Westlake Drive (SP-2014-0182D) 

9. 2806 Scenic Drive (SP-2015-0202DS) 

10. 70 Pascal Lane (SP-2014-0144D) 

11. 2415 Big Horn Drive (SP-2014-0212DS) 

12. 2908 Scenic Drive (SP-2013-0295DS) 

13. 3213 Smoky Ridge (SP-2012-0366DS) 

14. 5 Humboldt Lane (SP-2013-0133D) 
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APPENDIX U - FINDINGS OF FACT                                                                               EXHIBIT A2-2 

Watershed Variances - Findings of Fact  

Page 2 

 

B.  Does the project demonstrate minimum departures from the terms of the ordinance necessary 
to avoid such deprivation of privileges enjoyed by such other property and to facilitate a 
reasonable use, and which will not create significant probabilities of harmful environmental 
consequences? YES 

The proposed boat dock and mechanized pedestrian access are the minimum departure from the terms 
of the ordinance necessary to avoid deprivation of pedestrian access safety privileges enjoyed by other 
adjoining and neighboring properties at 3307 Far View Drive, 3327 Far View Drive, 3311 Far View Drive, 
3319 Far View Drive, and 3337 Far View Drive.   

The proposed construction of a boat dock and mechanized pedestrian access does not create a 
significant probability of harmful environmental consequences.  Tram posts will be installed no closer 
than 1-foot downslope and 2 feet upslope of the canyon rimrock.  Additionally, a March 18, 2018 
comprehensive site geotechnical evaluation report performed by MLAW Forensics, Inc. (attached as 
Exhibit B) concluded that the proposed mechanized pedestrian access “installation techniques and 
equipment will not cause splitting or damage to the Glen Rose formation or the Canyon Rimrock (other 
than holes for the footings)”. 

C. The proposal does not provide special privileges not enjoyed by other similarly situated 
properties with similarly timed development, and is not based on a special or unique condition 
which was created as a result of the method by which a person voluntarily subdivided land. YES 

At least five (5) other similarly situated properties on Far View Drive enjoy a boat dock with associated 
mechanized pedestrian access appurtenances. 

D. Does the proposal demonstrate water quality equal to or better than would have resulted had 
development proceeded without the variance? YES  

No structural water quality controls are required with the residential dock development, but City 
approved temporary erosion controls will be installed during construction and any/all disturbed areas 
within the limits of construction will be restored in accordance with the City’s Environmental Criteria 
Manual for native revegetation. 

E.  For a variance from the requirements for development within the Critical Water Quality Zone 
and/or Water Quality Transition Zone: Does the application of restrictions leave the property 
owner without any reasonable, economic use of the entire property? YES 

Any denial of the requested variance to develop a boat dock and pedestrian access on the owner’s 4.25-
acre legal parcel would effectively leave the owners’ without any reasonable economic use of the entire 
property. 
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