
Amendment No. 1 
to 

Contract No. NS180000039 
for 

Maintenance of Real Time PCR System 
between 

Life Technologies Corporation 
and the 

City of Austin 

1.0 The City hereby exercises this Unilateral Extension Option for the subject contract. This extension option will be 
effective June 13, 2019 through June 12, 2020. One option remains. 

2.0 The total contract amount is increased by $5,788.54 by this extension period. The total contract authorization is 
recapped below: 

Action Action Amount Total Contract Amount 
Initial Term: 
06/13/2018-06/12/2019 $5,675.04 $5,675.04 
Amendment No. 1 : Option 1 -Extension 
06/13/2019-06/12/2020 $5,788.54 $11,463.58 

3.0 By signing this Amendment, the City of Austin confirms that the vendor and its principals are not currently suspended or 
debarred from doing business with the Federal Govemment, as indicated by the GSA List of Parties Excluded from 
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

4.0 All other terms and conditions remain the same. 

contract. 

Printed Name: �S 
Authorized �e� 
Si9n/Date: � '� t\�\, 1J> te, 
Cindy Reyes 
Contract Management Specialist Ill 
City of Austin 
Purchasing Office 
124 W. B1h Street, Ste. 31 0 
Austin, Texas 78701 



July 23, 2018 

Life Technologies Corporation 
Dan Rosenfeld 
Sales Representative 
5871 Van Allen Way 
Carlsbad, California 92008 

Dear Mr. Rosenfeld: 

The City of Austin approved the execution of a contract with your company for 
Maintenance of Real Time PCR System in accordance with the referenced solicitation. 

Responsible Department: Austin Police Department (APD) 
Department Contact Person: Alberto Banda 
Department Contact Email Addr: alberto.banda@austintexas.aov 
Department Contact Telephone: 512-97 4-5273 
Project Name: Maintenance of Real Time PCR System 
Contractor Name: Life Technoloaies Corporation 
Contract Number: MA 8700 NS180000039 
Contract Period: 12 month initial term 
Dollar Amount $5,675.04 for the initial Contract term, $5,788.54 

for the first extension option, and $5,904.31 for the 
second extension option, for a total not-to-exceed 
$17,367.89. 

Extension Options: Two 12-month options 
Solicitation Type: exempt 

Thank you for your interest in doing business with the City of Austin. If you have any 
questions regarding this contract, please contact the person referenced under 
Department Contact Person. 

Sincerely, 

n~ 
tract Mgmt Specialist IV 

City of Austin 
Purchasing Office 

cc: Alberto Banda, APD 

Revised 8/4/2014 
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CONTRACT BETWEEN THE CITY OF AUSTIN 
AND 

Life Technologies Corporation 
For 

Maintenance of Real Time PCR System 
MA 8700 NS180000039 

 
This Contract is made by and between the City of Austin (“City”), a home-rule municipality incorporated by the State 
of Texas, and Life Technologies Corporation (“Contractor”), having offices at 5871 Van Allen Way, Carlsbad, 
California 92008. 

 

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES 
 

1.1 Engagement of the Contractor. Subject to the general supervision and control of the City and subject to the 
provisions of the Terms and Conditions contained herein, the Contractor is engaged to provide the services set 
forth in Section 2, Scope of Work. 

 

1.2    Responsibilities of the Contractor. The Contractor shall provide all technical and professional expertise, 
knowledge, management, and other resources required for accomplishing all aspects of the tasks and associated 
activities identified in the Scope of Work. In the event that the need arises for the Contractor to perform services 
beyond those stated in the Scope of Work, the Contractor and the City shall negotiate mutually agreeable terms 
and compensation for completing the additional services. 

 

1.3    Responsibilities of the City. The City’s Contract Manager will be responsible for exercising general 
oversight of the Contractor’s activities in completing the Scope of Work.  Specifically, the Contract Manager will 
represent the City’s interests in resolving day-to-day issues that may arise during the term of this Contract, shall 
participate regularly in conference calls or meetings for status reporting, shall promptly review any written reports 
submitted by the Contractor, and shall approve all invoices for payment, as appropriate. The City’s Contract 
Manager shall give the Contractor timely feedback on the acceptability of progress and task reports. 

 

1.4    Designation of Key Personnel. The Contractor’s Contract Manager for this engagement shall be Dan 
Rosenfeld, Phone: (760) 579-0588, Email Address:  daniel.rosenfeld@thermofisher.com . The City’s Contract 
Manager for the engagement shall be Alberto Banda, Phone: (512) 974-5273, Email Address: 
alberto.banda@austintexas.gov . The City and the Contractor resolve to keep the same key personnel assigned to 
this engagement throughout its term. In the event that it becomes necessary for the Contractor to replace any key 
personnel, the replacement will be an individual having equivalent experience and competence in executing projects 
such as the one described herein.  

 
SECTION 2. SCOPE OF WORK 

 
2.1    Contractor’s Obligations. The Contractor shall fully and timely provide all deliverables described herein and 
in the Contractor’s Offer in strict accordance with the terms, covenants, and conditions of the Contract and all 
applicable Federal, State, and local laws, rules, and regulations. 

 
2.2    Tasks. In order to accomplish the work described herein, the Contractor shall perform each of the following 
tasks: 

 
2.2.1    Contractor shall provide service for a 7500 Real Time PCR System (Serial Number: 275008483) for 
the City's Police Department as shown on the Life Technologies quotation numbers 40496300, 40496301 
and 40496302attached hereto as Exhibit A-1, Exhibit A-2 and Exhibit A-3, respectively. Maintenance of the 
equipment shall be pursuant to the Life Technologies Instrument Services Terms and Conditions attached 
hereto as Exhibit B. 

 
SECTION 3. COMPENSATION 

 

3.1    Contract Amount. The Contractor will be paid quarterly in arrears for the amounts stated in the Scope of 
Work. In consideration for the services to be performed under this Contract, the Contractor shall be paid 
$5,675.04 for the initial Contract term, $5,788.54 for the first extension option, and $5,904.31 for the second 
extension option, for a total not-to-exceed $17,367.89 for all fees and expenses pursuant to Contractor’s quotation 
numbers 40496300, 40496301 and 40496302. 

 

3.2    Invoices. 
 

3.2.1    Invoices shall contain a unique invoice number, the purchase order or delivery order number 
and the master agreement number if applicable, the Department’s Name, and the name of the point of 
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contact for the Department. Invoices shall be itemized. The Contractor’s name and, if applicable, the tax 
identification number on the invoice must exactly match the information in the Contractor’s registration with 
the City. Unless otherwise instructed in writing, the City may rely on the remittance address specified on the 
Contractor’s invoice. Invoices received without all required information cannot be processed and will be 
returned to the Contractor. Invoices shall be mailed to the below address: 

 
 

 City of Austin

Department Austin Police Department

Attn: Accounts Payable

Address P. O. Box 1629

City, State, Zip Code Austin, TX 78767-1629
 

 
3.2.2    Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. 
The City will furnish a tax exemption certificate upon request. 

 

3.3    Payment. 
 

3.3.1    All proper invoices received by the City will be paid within thirty (30) calendar days of the City’s receipt 
of the invoice. 

 

3.3.2    If payment is not timely made, (per this paragraph), interest shall accrue on the unpaid balance 
at the lesser of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful 
rate; except, if payment is not timely made for a reason for which the City may withhold payment 
hereunder, interest shall not accrue until ten (10) calendar days after the grounds for withholding 
payment have been resolved. 

 

3.3.3    The City may withhold or off set the entire payment or part of any payment otherwise due the 
Contractor to such extent as may be necessary on account of: 

 

3.3.3.1   delivery of defective or non-conforming deliverables by the Contractor; 
 

3.3.3.2   third party claims, which are not covered by the insurance which the Contractor is required 
to provide, are filed or reasonable evidence indicating probable filing of such claims; 

 

3.3.3.3   failure of the Contractor to pay Subcontractors, or for labor, materials or equipment; 
 

3.3.3.4   damage to the property of the City or the City’s agents, employees or contractors, which is 
not covered by insurance required to be provided by the Contractor; 

 

3.3.3.5   reasonable evidence that the Contractor’s obligations will not be completed within the time 
specified in the Contract, and that the unpaid balance would not be adequate to cover actual or 
liquidated damages for the anticipated delay; 

 

3.3.3.6   failure of the Contractor to submit proper invoices with all required attachments and 
supporting documentation; or 

 

3.3.3.7   failure of the Contractor to comply with any material provision of the Contract Documents. 
 

3.3.4    Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment 
of any money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the 
Austin City Code concerning the right of the City to offset indebtedness owed the City. 

 

3.3.5    Payment will be made by check unless the parties mutually agree to payment by credit card or 
electronic transfer of funds.  The Contractor agrees that there shall be no additional charges, surcharges, or 
penalties to the City for payments made by credit card or electronic transfer of funds. 
 

3.4    Non-Appropriation. The awarding or continuation of this Contract is dependent upon the availability of 
funding. The City’s payment obligations are payable only and solely from funds Appropriated and available for this 
Contract. The absence of Appropriated or other lawfully available funds shall render the Contract null and void to 
the extent funds are not Appropriated or available and any deliverables delivered but unpaid shall be returned to 
the Contractor. The City shall provide the Contractor written notice of the failure of the City to make an adequate 
Appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation 
to an amount insufficient to permit the City to pay its obligations under the Contract. In the event of non or inadequate 
appropriation of funds, there will be no penalty nor removal fees charged to the City. 
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3.5    Final Payment and Close-Out. 
 

3.5.1    The making and acceptance of final payment will constitute: 
 

3.5.1.1     a waiver of all claims by the City against the Contractor, except claims (1) which have been 
previously asserted in writing and not yet settled, (2) arising from defective work appearing after final 
inspection, (3) arising from failure of the Contractor to comply with the Contract or the terms of any 
warranty specified herein, (4) arising from the Contractor’s continuing obligations under the Contract, 
including but not limited to indemnity and warranty obligations, or (5) arising under the City’s right to 
audit; and 

 

3.5.1.2     a waiver of all claims by the Contractor against the City other than those previously 
asserted in writing and not yet settled. 

 
 

SECTION 4. TERM AND TERMINATION 
 

4.1 Term of Contract. The Contract shall become effective on June 13, 2018 (“Effective Date”), and shall 
remain in effect for an initial term of twelve (12) months. The Contract may be extended beyond the initial 
term for up to two (2) additional twelve (12) month periods at the City’s sole option. 

 
4.1.1    If the City exercises any extension option, all terms, conditions, and provisions of the Contract shall 
remain in effect for that extension period, subject only to any economic price adjustment otherwise allowed 
under the Contract. 

 
4.2 Right To Assurance. Whenever one party to the Contract in good faith has reason to question the other 
party’s intent to perform, demand may be made to the other party for written assurance of the intent to perform. In 
the event that no assurance is given within the time specified after demand is made, the demanding party may treat 
this failure as an anticipatory repudiation of the Contract. 

 
4.3    Default. The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and 
faithfully perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of 
performance under the “Right to Assurance paragraph herein, (c) becomes insolvent or seeks relief under the 
bankruptcy laws of the United States or (d) makes a material misrepresentation in Contractor’s Offer, or in any 
report or deliverable required to be submitted by Contractor to the City. 

 
4.4    Termination For Cause. In the event of a default by the Contractor, the City shall have the right to terminate 
the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise specified, after the date 
of such notice, unless the Contractor, within such ten (10) day period, cures such default, or provides evidence 
sufficient to prove to the City’s reasonable satisfaction that such default does not, in fact, exist. The City may place 
Contractor on probation for a specified period of time within which the Contractor must correct any non-compliance 
issues. Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer 
period, not to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed 
to perform satisfactorily during the probation period, the City may proceed with suspension. In the event of a default 
by the Contractor, the City may suspend or debar the Contractor in accordance with the “City of Austin Purchasing 
Office Probation, Suspension and Debarment Rules for Vendors” and remove the Contractor from the City’s vendor 
list for up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. 
All rights and remedies under the Contract are cumulative and are not exclusive of any other right or remedy 
provided by law. 

 
4.5 Termination Without Cause. The City shall have the right to terminate the Contract, in whole or in part, 
without cause any time upon thirty (30) calendar days prior written notice. Upon receipt of a notice of termination, 
the Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified 
in the notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise 
legally available for such purposes, for all goods delivered and services actually performed and expenses actually 
and reasonably incurred in servicing the covered equipment under the underlying Contract from its effective date  
until the date of termination or the prorated price of the underlying services from its effective date until the 
cancellation date, whichever is greater. 

 
4.6    Fraud. Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be 
submitted by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City 
and may result in legal action. 

 
SECTION 5. OTHER DELIVERABLES 
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5.1    Insurance: The following insurance requirements apply. 
 

5.1.1     General Requirements. 
 

5.1.1.1 The Contractor shall at a minimum carry insurance in the types and amounts indicated 
herein for the duration of the Contract and during any warranty period. 

 
5.1.1.2     The Contractor shall provide a Certificate of Insurance as verification of coverages required 
below to the City at the below address prior to Contract execution and within fourteen (14) calendar 
days after written request from the City. 

 
5.1.1.3     The Contractor must also forward a Certificate of Insurance to the City whenever a 
previously identified policy period has expired, or an extension option or holdover period is exercised, 
as verification of continuing coverage. 

 
5.1.1.4     The Contractor shall not commence work until the required insurance is obtained and has 
been reviewed by City. Approval of insurance by the City shall not relieve or decrease the liability of 
the Contractor hereunder and shall not be construed to be a limitation of liability on the part of the 
Contractor. 

 
5.1.1.5     The City may request that the Contractor submit certificates of insurance to the City for all 
subcontractors prior to the subcontractors commencing work on the project. 

 
5.1.1.6     The Contractor’s and all subcontractors’ insurance coverage shall be written by companies 
authorized to do business in the State of Texas at the time the policies are issued and shall be 
written by companies with A.M. Best ratings of B+VII or better. 

 
5.1.1.7     All  blanket endorsements  naming  the  City  as  additional  insured,  waivers,  and  
notices  of cancellation endorsements as well as the Certificate of Insurance shall be mailed to the 
following address: 

 
City of Austin Purchasing Office 
P. O. Box 1088 
Austin, Texas 78767 

OR 

PURInsuranceCompliance@austintexas.gov 
 

5.1.1.8 The “other” insurance clause shall not apply to the City where the City is an additional 
insured shown on any policy. It is intended that policies required in the Contract, covering both the 
City and the Contractor, shall be considered primary coverage as applicable. 

 

5.1.1.9     If insurance policies are not written for amounts specified in Paragraph 5.1.2, Specific 
Coverage Requirements, the Contractor shall carry Umbrella or Excess Liability Insurance for any 
differences in amounts specified. If Excess Liability Insurance is provided, it shall be in excess of the 
primary coverage. 

 
5.1.1.10   The City shall be entitled, upon request, at a mutually agreed upon location, and without 
expense, to review certified copies of policies and endorsements thereto and may make any 
reasonable requests for deletion or revision or modification of particular policy terms, conditions, 
limitations, or exclusions except where policy provisions are established by law or regulations 
binding upon either of the parties hereto or the underwriter on any such policies. 

 
5.1.1.11   The City reserves the right to review the insurance requirements set forth during the 
effective period of the Contract and to make reasonable adjustments to insurance coverage, limits, 
and exclusions when deemed necessary and prudent by the City based upon changes in statutory 
law, court decisions, the claims history of the industry or financial condition of the insurance company 
as well as the Contractor. 

 
5.1.1.12   The Contractor shall not cause any insurance to be canceled nor permit any insurance to 
lapse during the term of the Contract or as required in the Contract. 
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5.1.1.13   The Contractor shall be responsible for premiums, deductibles and self-insured retentions, 
if any, stated in policies. All deductibles or self-insured retentions shall be disclosed on the Certificate 
of Insurance. 

 
5.1.1.14   The Contractor shall endeavor to provide the City thirty (30) calendar days written notice 
of erosion of the aggregate limits below occurrence limits for all applicable coverages indicated within 
the Contract. 

 
5.1.2 Specific Coverage Requirements. The Contractor shall at a minimum carry insurance in the types 
and amounts indicated below for the duration of the Contract, including extension options and hold over 
periods, and during any warranty period. These insurance coverages are required minimums and are not 
intended to limit the responsibility or liability of the Contractor. 

 
5.1.2.1 Commercial  General  Liability  Insurance.  The  minimum  bodily  injury  and  property 
damage per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) and B 
(Personal and Advertising Injuries). The policy shall contain the following provisions and 
endorsements. 

 
5.1.2.1.1     Contractual liability coverage for liability assumed under the Contract and all 
other Contracts related to the project. 

 
5.1.2.1.2     Contractor/Subcontracted Work. 

 
5.1.2.1.3     Products/Completed  Operations  Liability  for  the  duration  of  the  warranty 
period. 

 
5.1.2.1.4     Blanket Waiver of Subrogation, Endorsement CG 2404, or equivalent 
coverage. 

 
5.1.2.1.5     Thirty (30) calendar days Notice of Cancellation, Endorsement CG 0205, or 
equivalent coverage addressed to the Insured. 

 
5.1.2.1.6     The City of Austin named as an additional insured, Blanket Endorsement CG 
2010, or equivalent coverage. 

 
5.1.2.2 Business Automobile Liability Insurance. The Contractor shall provide coverage for all 
owned, non-owned and hired vehicles with a minimum combined single limit of $500,000 per 
occurrence for bodily injury and property damage. Alternate acceptable limits are $250,000 bodily 
injury per person, $500,000 bodily injury per occurrence and at least $100,000 property damage 
liability per accident. The policy shall contain the following endorsements: 

5.1.2.2.1     Blanket Waiver of Subrogation, Endorsement CA0444, or equivalent coverage. 
 

5.1.2.2.2 Thirty (30) calendar days Notice of Cancellation, Endorsement CA0244, or 
equivalent coverage. 

 
5.1.2.2.3 The City of Austin listed as an additional insured, Endorsement CA2048, or 
equivalent coverage addressed to the Insured. 

 
5.1.2.3 Worker's  Compensation  and  Employers’  Liability  Insurance.  Coverage  shall  be 
consistent with statutory benefits outlined in the Texas Worker’s Compensation Act (Section 401). 
The minimum policy limits for Employer’s Liability are $100,000 bodily injury each accident, $500,000 
bodily injury by disease policy limit and $100,000 bodily injury by disease each employee. The policy 
shall contain the following provisions and endorsements: 

 
5.1.2.3.1     The Contractor’s blanket policy shall apply to the State of Texas. 

 
5.1.2.3.2     Blanket Waiver of Subrogation, Form WC420304, or equivalent coverage. 

 
5.1.2.3.3 Thirty  (30)  calendar  days  Notice  of  Cancellation,  Form  WC420601,  or 
equivalent coverage addressed to the Insured. 

 
5.1.2.5      Endorsements. The specific insurance coverage endorsements specified above, or their 
equivalents must be provided. In the event that endorsements, which are the equivalent of the 
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required coverage, are proposed to be substituted for the required coverage, copies of the equivalent 
endorsements must be provided for the City’s review and approval. 

 
5.2    Equal Opportunity. 

 
5.2.1 Equal Employment Opportunity. No Contractor, or Contractor’s agent, shall engage in any 
discriminatory employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted to the City 
shall be considered, nor any Purchase Order issued, or any Contract awarded by the City unless the Offeror 
has executed and filed with the City Purchasing Office a current Non-Discrimination Certification. Non- 
compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract 
and the Contractor’s suspension or debarment from participation on future City contracts until deemed 
compliant with Chapter 5-4. 

 
5.2.2         Americans With Disabilities Act (ADA) Compliance. No Contractor, or Contractor’s agent, shall 
engage in any discriminatory practice against individuals with disabilities as defined in the ADA, including but 
not limited to: employment, accessibility to goods and services, reasonable accommodations, and effective 
communications. 

 
5.3    Acceptance of Incomplete or Non-Conforming Deliverables. If, instead of requiring immediate correction 
or removal and replacement of defective or non-conforming deliverables, the City prefers to accept it, the City may 
do so. 

 
5.4    Delays. 

 
5.4.1        The City may delay scheduled delivery or other due dates by written notice to the Contractor if the 
City deems it is in its best interest and Contractor has not initiated delivery. If such delay causes an increase 
in the cost of the work under the Contract, the City and the Contractor shall negotiate an equitable 
adjustment for costs incurred by the Contractor in the Contract price and execute an amendment to the 
Contract. The Contractor must assert its right to an adjustment within thirty (30) calendar days from the date 
of receipt of the notice of delay. Failure to agree on any adjusted price shall be handled under the Dispute 
Resolution process specified herein. However, nothing in this provision shall excuse the Contractor from 
delaying the delivery as notified. 

 
5.4.2        Neither party shall be liable for any default or delay in the performance of its obligations under this 
Contract if, while and to the extent such default or delay is caused by acts of God, fire, riots, civil commotion, 
labor disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such 
Party. In the event of default or delay in Contract performance due to any of the foregoing causes, then the 
time for completion of the services will be extended; provided, however, in such an event, a conference will 
be held within three (3) business days to establish a mutually agreeable period of time reasonably necessary 
to overcome the effect of such failure to perform. 

 
5.5   Rights to Proposal and Contractual Material. All material submitted by the Contractor to the City as a 
deliverable shall become property of the City upon receipt. Any portions of such material claimed by the Contractor 
to be proprietary must be clearly marked as such. Determination of the public nature of the material is subject to 
the Texas Public Information Act, Chapter 552, Texas Government Code. 

 
5.6 Publications. All published material and written reports submitted under the Contract must be originally 
developed material unless otherwise specifically provided in the Contract. When material not originally developed 
is included in a report in any form, the source shall be identified. 

 
SECTION 6. WARRANTIES 

 
6.1    Warranty – Price. 

 
6.1.1 The Contractor certifies that the prices in the Offer have been arrived at independently 
without consultation, communication, or agreement for the purpose of restricting competition, as to any matter 
relating to such fees with any other firm or with any competitor. 

 
6.2    Warranty – Services. The Contractor warrants and represents that all services to be provided to the City 
under the Contract will be performed in accordance with generally accepted standards and practices in the 
instrument services industry. 

 
6.2.1    The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by 
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law, and any attempt to do so shall be without force or effect. 
 

6.2.2 Unless otherwise specified in the Contract, the warranty period shall be ninety (90) days from the 
date the services were performed and prior to any unauthorized repair, change, or modification has been 
made to any part of the instrument. If during the warranty period, one or more of the warranties are 
breached, the Contractor shall promptly upon receipt of demand perform the services again in accordance 
with above standard at no additional cost to the City or refund to the City the amount paid for the 
defective services. All costs incidental to such additional performance shall be borne by the Contractor. The 
City shall endeavor to give the Contractor written notice of the breach of warranty within thirty (30) calendar 
days of discovery of the breach of warranty, but failure to give timely notice shall not impair the City’s rights 
under this section. 

 
6.2.3    WITH RESPECT  TO INSTRUMENT  SERVICES,  THE CONTRACTOR MAKES NO 
OTHER WARRANTIES  OF ANY KIND WHATSOEVER,  EXPRESS  OR IMPLIED,  INCLUDING 
BUT  NOT  LIMITED  TO  WARRANTIES  OF  FITNESS  FOR  A  PARTICULAR  PURPOSE  OR 
MERCHANTABILITY. 

 
SECTION 7. MISCELLANEOUS 

 
7.1    Place and Condition of Work. The City shall provide the Contractor access to the sites where the Contractor 
is to perform the services as required in order for the Contractor to perform the services in a timely and efficient 
manner in accordance with and subject to the applicable security laws, rules, and regulations. The Contractor 
acknowledges that it has satisfied itself as to the nature of the City’s service requirements and specifications, the 
location and essential characteristics of the work sites, the quality and quantity of materials, equipment, labor and 
facilities necessary to perform the services, and any other condition or state of fact which could in any way affect 
performance of the Contractor’s obligations under the Contract.  

 
7.2    Workforce. 

 
7.2.1 The Contractor shall employ only orderly and competent workers, skilled in the performance of the 
services which they will perform under the Contract. 

 
7.2.2    The  Contractor,  its  employees,  subcontractors,  and  subcontractor's  employees  may  not while 
engaged in participating or responding to a solicitation or while in the course and scope of delivering goods 
or services under a City of Austin contract or on the City's property: 

 
7.2.2.1 use or possess a firearm, including a concealed handgun that is licensed under state law, 
except as required by the terms of the Contract; and 

 
7.2.2.2     use  or  possess  alcoholic  or  other  intoxicating beverages,  illegal  drugs or controlled 
substances, nor may such workers be intoxicated, or under the influence of alcohol or drugs, on the 
job. 

 
7.2.3 If the City or the City's representative notifies the Contractor that any worker is incompetent, 
disorderly or disobedient, has knowingly or repeatedly violated safety regulations, has possessed any 
firearms, or has possessed or was under the influence of alcohol or drugs on the job, the Contractor shall 
immediately remove such worker from Contract services, and may not employ such worker again on Contract 
services without the City's prior written consent. 

 
7.3    Compliance with Health, Safety, and Environmental Regulations. The Contractor, its Subcontractors, 
and their respective employees, shall comply fully with all applicable federal, state, and local health, safety, and 
environmental laws, ordinances, rules and regulations in the performance of the services, including but not limited 
to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA), to the extent 
the City provides Contractor with prior notice of its rules and regulations. In case of conflict, the most stringent 
safety requirement shall govern. 

 
7.4 Significant Event. The Contractor shall immediately notify the City’s Contract Manager of any current or 
prospective “significant event” on an ongoing basis. All notifications shall be submitted in writing to the Contract 
Manager. As used in this provision, a “significant event” is any occurrence or anticipated occurrence which might 
reasonably be expected to have a material effect upon the Contractor's ability to meet its contractual obligations. 
Significant events may include but not be limited to the following: 

 
7.4.1    disposal of major assets; 
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7.4.2    any major computer software conversion, enhancement or modification to the operating systems, 
security systems, and application software, used in the performance of this Contract; 

 
7.4.3    any significant termination or addition of provider contracts; 

 
7.4.4 the Contractor’s insolvency or the imposition of, or notice of the intent to impose, a receivership, 
conservatorship or special regulatory monitoring, or any bankruptcy proceedings, voluntary or involuntary, or 
reorganization proceedings; 

 
7.4.5    strikes, slow-downs or substantial impairment of the Contractor’s facilities or of other facilities used 
by the Contractor in the performance of this Contract; 

 
7.4.6    reorganization, reduction and/or relocation in key personnel; 

 
7.4.7    known or anticipated sale, merger, or acquisition; 

 
7.4.8    known, planned or anticipated stock sales; 

 
7.4.9    any litigation against the Contractor; or 
 
7.4.10  significant change in market share or product focus. 

 
7.5    Audits and Records. 

 
7.5.1    Subject to ten (10) days prior written notice to Contractor, the Contractor agrees that the 
representatives of the Office of the City Auditor or other authorized representatives of the City shall have 
access to, and the right to audit, examine, or reproduce, any and all records of the Contractor specifically 
related to the performance under this Contract. The Contractor shall retain all such records for a period of 
three (3) years after final payment on this Contract or until all audit and litigation matters that the City has 
brought to the attention of the Contractor are resolved, whichever is longer. The Contractor agrees to refund 
to the City any overpayments disclosed by any such audit. 

 
7.5.2    Records Retention: 

 
7.5.2.1     Contractor is subject to City Code chapter 2-11 (Records Management), and as it may 
subsequently be amended. For purposes of this subsection, a Record means all books, accounts, 
reports, files, and other data recorded or created by a Contractor in fulfillment of the Contract whether 
in digital or physical format, except a record specifically relating to the Contactor’s internal 
administration. 

 
7.5.2.2     All Records are the property of the City. The Contractor may not dispose of or destroy a 
Record without City authorization and shall deliver the Records, in all requested formats and media, 
along with all finding aids and metadata, to the City at no cost when requested by the City. 

 
7.5.3 The Contractor shall include sections 7.5.1 and 7.5.2 above in all subcontractor agreements entered 
into in connection with this Contract. 

 
7.6    Stop Work Notice. The City may issue an immediate Stop Work Notice in the event the Contractor is 
observed performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is 
determined by the City to be unsafe to either life or property. Upon notification, the Contractor will cease all work 
until notified by the City that the violation or unsafe condition has been corrected. 

 
7.7    Indemnity. 

 
7.7.1    Definitions: 

 
7.7.1.1 "Indemnified Claims" shall include any and all third party claims, demands, suits, 
causes of action, judgments and liability, including all reasonable costs and expenses of litigation, 
mediation or other alternate dispute resolution mechanism, including attorney and other professional 
fees for: 

 
7.7.1.1.1  damage to or loss of the tangible property of any person; and/or; 
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7.7.1.1.2  death, bodily injury, or illness, 

 
7.7.1.2 "Fault" shall include the sale of defective or non-conforming deliverables, negligence, willful 
misconduct, or a breach of any legally imposed strict liability standard. 

 
7.7.2    THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS 

SUCCESSORS, ASSIGNS, OFFICERS, EMPLOYEES AND  ELECTED  OFFICIALS HARMLESS FROM  AND  AGAINST  ALL 

INDEMNIFIED CLAIMS DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE 

CONTRACTOR, OR THE CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THE 

CONTRACTOR’S OBLIGATIONS UNDER THE CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF 

THE CITY OR THE CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY 
THIRD PARTY WHO MAY BE LIABLE FOR AN INDEMNIFIED CLAIM. 

7.8    Claims. If any claim, demand, suit, or other action is asserted against the Contractor which arises under or 
concerns the Contract, or which could have a material adverse affect on the Contractor’s ability to perform 
thereunder, the Contractor shall give written notice thereof to the City within ten (10) calendar days after receipt of 
notice by the Contractor. Such notice to the City shall state the date of notification of any such claim, demand, suit, 
or other action; the names and addresses of the claimant(s); the basis thereof; and the name of each person against 
whom such claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to the 
City and to the Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 2nd Street, 
4th Floor, Austin, Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767. 

 
7.9 Notices. Unless otherwise specified, all notices, requests, or other communications required or appropriate 
to be given under the Contract shall be in writing and shall be deemed delivered three (3) business days after 
postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered 
by other means shall be deemed delivered upon receipt by the addressee. Routine communications may be made 
by first class mail, telefax, or other commercially accepted means. Notices to the City and the Contractor shall be 
addressed as follows: 

 
To the City:                                                              To the Contractor: 

 

City of Austin, Purchasing Office                             Life Technologies Corporation 
 

ATTN:  John Hilbun, Contract Administrator           ATTN: Dan Rosenfeld, Contract Manager 
 

P O Box 1088                                                          5781 Van Allen Way 
 

Austin, TX  78767                                                    Carlsbad, CA 92008 
 
 

7.10  Confidentiality. In order to provide the deliverables to the City, Contractor may require access to certain of 
the City’s and/or its licensors’ confidential information (including inventions, employee information, trade secrets, 
confidential know-how, confidential business information, and other information which the City or its licensors 
consider confidential) (collectively, “Confidential Information”). Contractor acknowledges and agrees that the 
Confidential Information is the valuable property of the City and/or its licensors and any unauthorized use, 
disclosure, dissemination, or other release of the Confidential Information will substantially injure the City and/or its 
licensors. The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it will 
maintain the Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge, 
recreate, or otherwise use the Confidential Information without the prior written consent of the City or in a manner 
not expressly permitted under this Contract, unless the Confidential Information is required to be disclosed by law 
or an order of any court or other governmental authority with proper jurisdiction, provided the Contractor promptly 
notifies the City before disclosing such information so as to permit the City reasonable time to seek an appropriate 
protective order. The Contractor agrees to use protective measures no less stringent than the Contractor uses 
within its own business to protect its own most valuable information, which protective measures shall under all 
circumstances be at least reasonable measures to ensure the continued confidentiality of the Confidential 
Information. Such obligation shall not apply to information that is (a) in the public domain at the time of its 
disclosure through no fault of the receiving party; (b) was lawfully in the receiving party’s possession prior to its 
receipt from disclosing party, or (c) becomes known to the receiving party from a third party, who is not subject to 
an obligation of confidentiality towards the other disclosing party, or (d) information that is subject to disclosure 
pursuant to the Texas Public Information Act, Chapter 552, of the Texas Government Code. 

 
7.11  Advertising. The Contractor shall not advertise or publish, without the City’s prior consent, the fact that the 
City has entered into the Contract, except to the extent required by law. 

 
7.12  No Contingent Fees. The Contractor certifies that no person or selling agency has been employed or 
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retained to solicit or secure the Contract upon any agreement or understanding for commission, percentage, 
brokerage, or contingent fee, excepting bona fide employees of bona fide established commercial or selling 
agencies maintained by the Contractor for the purpose of securing business. For breach or violation of this 
certification, the City shall have the right, in addition to any other remedy available, to cancel the Contract without 
liability and to deduct from any amounts owed to the Contractor, or otherwise recover, the full amount of such 
commission, percentage, brokerage or contingent fee. 

 
7.13  Gratuities. The City may, by written notice to the Contractor, cancel the Contract without liability if it is 
determined by the City that gratuities were offered or given by the Contractor or any agent or representative of the 
Contractor to any officer or employee of the City with a view toward securing the Contract or securing favorable 
treatment with respect to the awarding or amending or the making of any determinations with respect to the 
performing of such contract. In the event the Contract is canceled by the City pursuant to this provision, the City 
shall be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost incurred 
by the Contractor in providing such gratuities. 

7.14  Prohibition Against Personal Interest in Contracts. No officer, employee, independent consultant, or 
elected official of the City who is involved in the development, evaluation, or decision-making process of the 
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that 
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee 
guilty thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, with 
the knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City. 

 
7.15 Independent Contractor. The Contract shall not be construed as creating an employer/employee 
relationship, a partnership, or a joint venture. The Contractor’s services shall be those of an independent contractor. 
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for 
employees of the City. 

 
7.16  Assignment-Delegation. The Contract shall be binding upon and enure to the benefit of the City and the 
Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract 
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the 
City. Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this 
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto; 
it being the intention of the parties that there be no third party beneficiaries to the Contract. The Contractor may 
assign this Contract without such approval or consent to a successor in the event of the merger or acquisition of 
the Contractor. As used in this Contract, the term “corporate affiliates” means any entity controlling, controlled by 
or under common control with the Contractor. For purpose of this definition, “control” means ownership of over fifty 
percent (50%) of the equity capital, the outstanding voting securities or other ownership interest of an entity, or the 
right to receive over fifty percent (50%) of the profits or earnings of an entity.  In the case of non-stock 
organizations, the term “control” means the power to control the distribution of profits. 

 
7.17  Waiver. No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a 
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in 
writing signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of 
default by the other party shall operate as, or be construed to be, a permanent waiver of any rights or obligations 
under the Contract, or an express or implied acceptance of any other existing or future default or defaults, whether 
of a similar or different character. 

 
7.18  Modifications. The Contract can be modified or amended only in writing signed by both parties. No pre- 
printed or similar terms on any Contractor invoice, order or other document shall have any force or effect to change 
the terms, covenants, and conditions of the Contract. 

 
7.19  Interpretation. The Contract is intended by the parties as a final, complete and exclusive statement of the 
terms of their agreement. No course of prior dealing between the parties or course of performance or usage of the 
trade shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have 
been substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to 
be fair to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined 
by the Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition 
shall control, unless otherwise defined in the Contract. 

 
7.20  Dispute Resolution. 

 
7.20.1  If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate 
prior to prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsuit to toll 
the running of a statute of limitations or to seek injunctive relief. Either party may make a written request for 
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a meeting between representatives of each party within fourteen (14) calendar days after receipt of the 
request or such later period as agreed by the parties. Each party shall include, at a minimum, one (1) senior 
level individual with decision-making authority regarding the dispute. The purpose of this and any subsequent 
meeting is to attempt in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days 
after such meeting, the parties have not succeeded in negotiating a resolution of the dispute, they will proceed 
directly to mediation as described below. Negotiation may be waived by a written agreement signed by both 
parties, in which event the parties may proceed directly to mediation as described below. 

 
7.20.2  If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation 
process, the parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to assist 
with resolution of the dispute. Should they choose this option, the City and the Contractor agree to act in good 
faith in the selection of the mediator and to give consideration to qualified individuals nominated to act as 
mediator. Nothing in the Contract prevents the parties from relying on the skills of a person who is trained in 
the subject matter of the dispute or a contract interpretation expert. If the parties fail to agree on a mediator 
within thirty (30) calendar days of initiation of the mediation process, the mediator shall be selected by the 
Travis County Dispute Resolution Center (DRC). The parties agree to participate in mediation in good faith 
for up to thirty (30) calendar days from the date of the first mediation session. The City and the Contractor 
will share the mediator’s fees equally and the parties will bear their own costs of participation such as fees 
for any consultants or attorneys they may utilize to represent them or otherwise assist them in the mediation. 

 
7.21  Minority And Women Owned Business Enterprise (MBE/WBE) Procurement Program. 

 
7.21.1 All City procurements are subject to the City’s Minority-Owned and Women-Owned Business 
Enterprise Procurement Program found at Chapters 2-9A, 2-9B, 2-9C and 2-9D of the City Code. The 
Program provides Minority-Owned and Women-Owned Business Enterprises (MBEs/WBEs) full opportunity 
to participate in all City contracts. 

 
7.21.2  The City of Austin has determined that no goals are appropriate for this Contract. Even though no 
goals have been established for this Contract, the Contractor is required to comply with the City’s 
MBE/WBE Procurement Program, Chapters 2-9A, 2-9B, 2-9C and 2-9D, of the City Code, as applicable, 
if areas of subcontracting are identified. 

 
7.21.3  If any service is needed to perform the Contract and the Contractor does not perform the service with 
its own workforce or if supplies or materials are required and the Contractor does not have the supplies or 
materials in its inventory, the Contractor shall contact the Department of Small and Minority Business 
Resources (DSMBR) at (512) 974-7600 to obtain a list of MBE and WBE firms available to perform the service 
or provide the supplies or materials. The Contractor must also make a Good Faith Effort to use available MBE 
and WBE firms. Good Faith Efforts include but are not limited to contacting the listed MBE and WBE firms to 
solicit their interest in performing on the Contract; using MBE and WBE firms that have shown an interest, 
meet qualifications, and are competitive in the market; and documenting the results of the contacts. 

 
7.22  Subcontractors. 

 
7.22.1  If the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or a No Goals 
Utilization Plan, the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-9D, as 
applicable, of the Austin City Code and the terms of the Compliance Plan or Utilization Plan as approved by 
the City (the “Plan”). The Contractor shall not initially employ any Subcontractor except as provided in the 
Contractor’s Plan. The Contractor shall not substitute any Subcontractor identified in the Plan, unless the 
substitute has been accepted by the City in writing in accordance with the provisions of Chapters 2-9A, 2-9B, 
2-9C and 2-9D, as applicable. No acceptance by the City of any Subcontractor shall constitute a waiver of 
any rights or remedies of the City with respect to defective deliverables provided by a Subcontractor. If a Plan 
has been approved, the Contractor is additionally required to submit a monthly Subcontract Awards and 
Expenditures Report to the Contract Manager and the Purchasing Office Contract Compliance Manager no 
later than the tenth calendar day of each month. 

 
7.22.2  Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between 
the Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the 
Contract, and shall contain provisions that: 

 
7.22.2.1   require that all deliverables to be provided by the Subcontractor be provided in strict 
accordance with the provisions, specifications and terms of the Contract. 

 
7.22.2.2   prohibit the Subcontractor from further subcontracting any portion of the Contract without 
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the prior written consent of the City and the Contractor. The City may require, as a condition to such 
further subcontracting, that the Subcontractor post a payment bond in form, substance and amount 
acceptable to the City; 

 
7.22.2.3   require Subcontractors to submit all invoices and applications for payments, including any 
claims for additional payments, damages or otherwise, to the Contractor in sufficient time to enable 
the Contractor to include same with its invoice or application for payment to the City in accordance 
with the terms of the Contract; 

 
7.22.2.4   require that all Subcontractors obtain and maintain, throughout the term of their contract, 
insurance in the type and amounts specified for the Contractor, with the City being a named insured 
as its interest shall appear; and 

 
7.22.2.5   require that the Subcontractor indemnify and hold the City harmless to the same extent as 
the Contractor is required to indemnify the City. 

7.22.3  The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors 
just as the Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract 
shall create for the benefit of any such Subcontractor any contractual relationship between the City and any 
such Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment 
of any moneys due any such Subcontractor except as may otherwise be required by law. 

 
7.22.4  The  Contractor shall  pay each  Subcontractor  its appropriate share of payments made to the 
Contractor not later than ten (10) calendar days after receipt of payment from the City. 

 
7.23  Jurisdiction And Venue. The Contract is made under and shall be governed by the laws of the State of 
Texas, including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm. 
Code, Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state 
or jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the 
parties agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be 
construed or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from any 
competent authority as contemplated herein. 

 
7.24  Invalidity. The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect 
the validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed 
severed from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did 
not contain the particular portion or provision held to be void. The parties further agree to reform the Contract to 
replace any stricken provision with a valid provision that comes as close as possible to the intent of the stricken 
provision. The provisions of this section shall not prevent this entire Contract from being void should a provision 
which is the essence of the Contract be determined to be void. 

 
7.25  Holidays. The following holidays are observed by the City: 

 
Holiday Date Observed

New Year’s Day January 1

Martin Luther King, Jr.’s Birthday Third Monday in January

President’s Day Third Monday in February

Memorial Day Last Monday in May

Independence Day July 4

Labor Day First Monday in September

Veteran’s Day November 11

Thanksgiving Day Fourth Thursday in November

Friday after Thanksgiving Friday after Thanksgiving

Christmas Eve December 24

Christmas Day December 25
 

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday, 
it will be observed on the following Monday. 
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7.26  Survivability of Obligations. All provisions of the Contract that impose continuing obligations on the parties, 
including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall survive the 
expiration or termination of the Contract. 

 
7.27  Non-Suspension or Debarment Certification. The City of Austin is prohibited from contracting with or 
making prime or sub-awards to parties that are suspended or debarred or whose principals are suspended or 
debarred from Federal, State, or City of Austin Contracts. By accepting a Contract with the City, the Vendor certifies 
that its firm and its principals are not currently suspended or debarred from doing business with the Federal 
Government, as indicated by the General Services Administration List of Parties Excluded from Federal 
Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

 
7.29  Order of Precedence. The Contract includes, without limitation, the Contract and Exhibits A through D. Any 
inconsistency or conflict in the Contract documents shall be resolved by giving precedence in the following order; 
1) This Contract, 2) Exhibit C; 4) Exhibit B, and 5) collectively, Exhibit A-1, A-2 and A-3. 

 
[Signatures Follow on Next Page] 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
  
 



In witness whereof, the parties have caused duly authorized representatives to execute this Contract on the dates 
set forth below. 

LIFE TE~~.NOLOGIEj V TION 

By: ~ () 
Signature 

Name: Patricia A. Trigueiro 
Printed Name 

Title: Contracts Specialist 

Date: July 23. 2018 

CITY OF AUSTIN 

~ By:_...=..............,---..,.......+----------
Signate 

Name: Jdf.JN !flt-81/~ 
Printed Name 

Title: C-t:t>Nr/ZA. G-"r J>'JflnT Sp!4 AL.It/ -:IJt:. 

oate:_o_71_1:_z_7_,....a_12 _ _ ____ _ 

[List of Exhibits Follows on Next Pagel 
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List of Exhibits 
 
Exhibit A-1        Contractor Quotation Number 40496300 

Exhibit A-2        Contractor Quotation Number 40496301 

Exhibit A-3        Contractor Quotation Number 40496302 

Exhibit B           Life Technologies Instrument Services Terms and Conditions 

Exhibit C           Non Discrimination Certification, Section 0800 



Exhibit A-1. ~ 

Life Technologies Corporation 
North American Sales and Service 
Attn- Service Contract Administration 
Mallstop: PLE C· 1 
5781 Van Allen Way 
Carlsbad, CA 92008 
Tel· 1-800-955-6288. option 3,2 
Fax: 1-925-426-2051 
Email: Servlce.Sales@LlfeTech.com 

I Albert Banda 
Chy of Austin 

812 Springdale Rd 
TO AUSTIN TX 7870:! 

L 
TELEPHONE: 512-974-5108 
FAX: 
YOUR REFERENCE: 

_J 

SERVICE AGREE ENT 
QUOTATION 

QUOTE NO. 
ORIGINAL QUOTATION DATE 
REVISION DA TE 
EFFECTIVE 
PAGE 

QUOTE VALID TO 

Customer PO No. 

40496300 
01/17/2018 
01/18/2018 
06/13/2018 TO 06/12/2019 

1 OF 5 

06/12/2018 

Thia egr..nenl ls enle<ecl Into between U fa Techno ogles and the unde<aignecl Custome< In conslderellon of the payments prov decl lor In lhla Agr-..ent Subject l o the l erma end 
cornMlons ol lhls Agreement, Liie Technologles agrees 10 perform the services ael l onh on Iha allachmenl to thos Agreement on the equipment llsled below lor Ille period described. 

ITEM QTY. EQUIPM8'lT DESCRIPTION/ SERIAL COVERAGE EXTENDED 
NO. EFFECTIVE OATES/ NOTES NUMBER PRICE 

USO 

0010 1 7500 Real Time PCR System (275008483) AB Assurance 1 PM 
$ 5 ,675.04 

Begin Date: 06/13/2018 
End Date: 06/1212019 

Total net price: $ 5,675.04 

Terms of payment are net 30 days from Invoice date. This quotation Is subject to the terms and conditions attached. Stenographlcal 
and clerical errors on the face of this form are subject to correction. 
NOTE: Customer Is responsible for applicable taxes, Including sales, use and/or excise tax. 

PL.EASE SIGN THIS SERVICE AGREEMENT QUOTATION AND RETURN A COPY ALONG WITH YOUR PURCHASE ORDER. 

ACCEPTED BY CUSTOMER 

Signature of authorized person 

Please print name and title Date 

Dan Rosenfeld 

Service Sales Representative 

TIFFANY 

Prepared by 

01 /19/2018 

Date 



# • ~ 

PAGE --2. of ~ 

Life Technolog es Corporation 

SERV CE AGREEMENT 
UOTATION 

North America Sales and Service 
Attn- Service ontract Administration 
Mailstop: PL C·1 
5781 Van AU Way 
Carlsbad, CA 2008 
Tel: 1·800-955-6288, option 3,2 
Fax: 1-925-426-2051 
Email: Servlce.Sales@UfeTech.com 

ITEM QTY. EQUIPMENT DESCRIPTION/ 
EFFECTIVE DA TES/ NOTES NO, 

Contract Notes. 

Your current agreement wlll expire on 06/12/2018. 

Previous purchase order no. NS150000040 . 

SERIAL 
NUMBER 

QUOTE NO. 
ORIGINAL QUOTATION DA TE 
REVISION DATE 
EFFECTIVE 

QUOTE VALID TO 

COVERAGE 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

40496300 
01/17/2018 
01/18/2018 
06/13/2018 TO 06/12/2019 

06/12/2018 

EXTENDED 
PRICE 

USO 

The following wm be Included with the purchase an AB Assurance Service Agreement and Is exclusive lo Thermo Fisher Contract 
customers· 

1) Access to Remote Diagnostics service (for most Applied Biosystems Instruments) 

Only Thermo Fisher contract customers receive Remote Diagnostics Service. Remote Diagnostics Is a real-lime monitoring system that 
pm-actively alerts Thermo Fisher support staff and Us customers when an Instrument or instrument component function falls below pre-set 
operating parameters. Remote Diagnostics helps to reduce downtime and enables sel'\llce to be scheduled prior to component failure, 
thereby helping to prevent sample loss. improve productivity. and maximize Instrument uptime. 

2) Access lo TAC 

Only Thermo Fisher contract customers have access to the Thermo Fisher global technlcat assistance center (TAC). TAC Is staffed by 
senior service engineers and provides the highest level of expertise for troubleshooting AB' s instruments, which herps to speed call 
resolution and assists customers In maximizing productivity. 

3) Priority access to Field Applications Support (FAS) 

Only Thermo Fisher contract customers receive priority Field Applications Support (FAS). from a knowledgeable, specialized staff with real 
life experience in actual lab settings. They wlU guide and assist you w ith your workflow and analysis . 

4) Thermo Fisher uses only replacement parts certified to manufacturers OEM specifications. 

·•····•·••••••·•·••·•··· ··•·····••· •··•••••••·········· ···•·••·· 
Please contact your Sales Representative for more Information; 

Daniel Rosenfeld 
direct tel: 760-579· 0588 
direct email: Danlel.Rosenfeld@Thermonsher.com 
Team tel : 1-800·327-3002, option 3 then option 1 

......................................................... ... .... 
Lock in today' s service contract price for 2 or more years, 
ADDITIONAL DISCOUNTS APPLY FOR MULTIPLE YEAR CONTRACTS . 

...........•••.•.•••...... ...•...•...••..•..................•. .. 

To expedite your order, the signed service agreement and purchase order may be faxed to 925-426·2051 or emailed to 



ITEM 
NO. 

. . 

Life echnologles Corporation 
North Ameri.can Sales and Service 
Attn· Service Contract Administration 
Mails op: PLE C·1 
5781 Van Allen Way 
Carls ad, CA 92008 
Tel: 1-800-955·6288, option 3,2 
Fax: 1 ·925-426·2051 
Email: Servlce.Sales@LlfeTech.com 

QTY. EQUIPMENT OESCRl?TIONf 
EFFECTIVE DA TES/ NOTES 

servlce.sales@lifetech.com. 

-Payment is due 30 days from invoice date. 
·Applicable taxes are extra . 

SERIAL 
NUMBER 

PAGE -3. of -5. 

ERVICE AGREEMENT 
QUOTATION 

QUOTE NO. 
ORIGINAL QUOTATION DATE 
REVISION DATE 
EFFECTIVE 

QUOTE VALID TO 

COVERAGE 

40496300 
01117/2018 
01/18/2018 
06/13/2018 TO 06/12/2019 

06/12/201 B 

EXTENDED 
PRICE 
USO 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 



, . 
PAGE ....A. or _5, 

Life Technologies Corporation 

SERVICE AGREEMENT 
QUOTATION 

North American Sales and Service 
Altn: Service Contract Admini stration 
Mailstop: Pl.E C-1 
5781 Van Allen Way 
Carlsbad, CA 92008 
Tel: 1-800-955-6288, option 3,2 
Fax: 1-925-426·2051 
Email Servlce.Sales@LifeTech.com 

QUOTE NO. 
ORIGINAL QUOTATION DATE 
REVISION DA TE 
EFFECTIVE 

QUOTE VALID TO 

ITEM QTY. EQUIPMENT DESCRIPTION/ 
EFFECTIVE OATES/ NOTES 

SERIAL 
NUMBER 

COVERAGE 
NO. 

Terms of Life Technologies Service Plans 
North America 

40496300 
01/17/2018 
01/18/2018 
06/13/2018 TO 06/1212019 

06112/2018 

EXTENDED 
PRICE 

USO 

!The Life Service Agreement Terms and Conditions set forth below after the Plan description(s) are Incorporated Into and are an Integral pan 
pf each Service Plan, and are agreed to by you as part or any Service Plan ordered. 

AB Assurance Plan 

1. Parts, labor and travel for remedial repair. 
2. No charge for planned maintenance visits The number of planned maintenance visits is indicated In Lr s quotation (A). 

The annual ptanned maintenance (PM) visit Is automatically opened and will be performed w ithin the contract period. 
Should you have an Immediate need to request and/or schedule your PM , please contact our Instrument Care Center at 800-955-6288 
option 3, 1 or emall them at lnstrumentServices@Llfelech,com to schedule. This PM visit ensures optimal performance of your 
fnslrument, often preventing major breakdowns before they happen, 

3. Guaranteed priority response time of 2 business days after receipt of a service call for instruments localed In LT's Service Zones 
1 and Zone 2 If LT fails to arrive al the Instrument location within Zone 1 or Zone 2 within 2 business days for reasons other 
than customer's fa~ure to provide access to LT or causes beyond the reasonable control of LT. LT w ib provide customer a 
service plan renewal credit In an amount equivalent to one day's pro-rated charge for each day LT's response is late. (See fool· 
note (B) for call lime cul off , other details, and terms and conditions). 

4. Target response lime of 3 business days for remedial repairs outside of Zones 1 and 2. LT will use reasonable efforts to respond 
w ilhin 3 business days from receipt of a service call. 

5. Priority telephone and email access to Instrument technical support . 
6. Telephone and email access to application technical support. 
7. Remote Monitoring and Ox Service, which provides for notlfk:alion to customer or instrument failures or errors that are reported by 

AB's Remote Monitoring software. 

Important Notes nnd Footnotes 
II Is customer' s responsibility to provide access lo LT so LT may complete service. planned ma!ntenance, lnstaHallon Performance 
Verification. and other service calls within the plan period. Calls not completed within a plan period will be cancelled unless LT faffed 
lo make reasonable efforts lo complete the call within the plan period. 
(A) Planned maintenance visils are intended to minimize the need for service calls. LT may perform more than the number of planned 
maintenance visits Indicated In LT's quotation , at L T's discretion. Customer will not be charged for any planned maintenance visits 
made during the plan period. except for visits that are In addit ion lo the number indicated In LT's quotation that are requested by 
customer. 
(B) A service ca·1 must be received by LT' s service center before 2.00 PM local time (U.S.A. Eastern. Central. Mountain, or Pacific 
time) for priority response lime service. Each late day's pro-rated credit is an amount equal lo 11365th of the annual fee for the servlce 
plan covering the Instrument with respect lo which the service call was made. If a service plan covers more than one Instrument, the 
pro-rala cfedil is determined by allocating a pro-rala portion of the plan's annual fee to the Instrument with respect to which the service 
call was made. The credit may be used by customer when renewing its current service plan covering that Instrument for a consecutive 
period, as a credll against plan rees. To be eligible to use the credit, LT's Service Plan Administrator must receive notice in writing 
(e-mail notification is satisfactory) of the customer's intention lo use the credit for a renewal at the lime of renewal, but In any event 
no later than fifteen (15) days after the expiration of the service plan period In which the credit was earned. The credit described above 
is LT' s sole obligation and customer's sole remedy for fallure of LT to respond to a service call within one business day for the LT 
Complete Plan and LT Uptime Plan and two business days ror the LT Assurance Plan. The address of LT's Service Plan Administrator 
is Life Technologies Service Plan Administrator, 6065 Sunol Blvd Pleasanton, CA 94566 
(e-mail: Servlce.Sales@LireTech.com). 



' . 

Ure Technologies Corporation 
Nor1h American Sates and Service 
Attn. Service Contract Administration 
Mallstop; PLE C-1 
5781 Van Allen Way 
Carlsbad, CA 92008 
Tel : 1-800-955-6288, option 3,2 
Fax· 1 ·925-426-2051 
Email. Service.Sales@LifeTech.com 

ITEM QTY. EQUIPMENT DESCRIPTION/ 
EFFECTIVE DA TES/ NOTES NO. 

SERIAL 
NUMBER 

PAGE --5. of --5. 

SERVICE AGREEMENT 
QUOTATION 

QUOTE NO. 
ORIGINAL QUOTATION DATE 
REVISION DATE 
EFFECTIVE 

QUOTE VALID TO 

COVERAGE 

40496300 
01/17/2018 
01/18/2018 
06/13/2018 TO 06/12/2019 

06/12/2018 

EXTENDED 
PRICE 
USO 

To reduce the number of pages, we are directing you to Life' s Instrument Services Terms and Condillons on our website. Please read the 
lmpor1ant statement below carefully. 

This quotation, and ure's INSTRUMENT SERVICES TERMS and CONDITIONS (which are Incorporated by reference Into this quotation and 
any resulting contraet). set out the terms on which Life is orferlng to sell the service(s) listed in this quotation. By Issuing a purchase 
order or otherwise ordering or accepting services. you expressly confirm that you Intend to be bound by and agree to the terms of this 
quotaUon and ure's Instrument services Terms and Conditions lo the exclusion or all other terms not expressly agreed to In writing by an 
authorized representative or Lire. and that the purchase and sale transaction between you and Life Is subject to and will be governed by 
this quotation and Life' s Instrument Services Terms and Conditions. 

Life's Instrument Services Terms and Conditions can be round on Life's website at hllp://www .lifetechnologles.com/lermsandcondillons 
under the " terms and conditions" link at the bottom or Life's webpage 

If you have any questions please visit our website at www .lffetechnologies.com. 



 Exhibit A-2

life Technologies Corporation 
North American Sales and Servi e 
Attn: Service Contract Admlnistr lion 
Mallstop: Pl.E C-1 
5781 Van Allen Way 
Carlsbad, CA 92008 
Tei: 1-800-955·6288, option 3,2 
Fax: 1-925-426·2051 
Email Servlce.Sales@LlfeTech.com 

l Albert Bnnda 
City of Auslm 

812 Springdale Rd 

TO AUSTIN TX 1870Z 

L 
TaEPHONE: 512-974-5108 
FAX: 
YOUR REFERENCE: 

_J 

SERVICE AGRE MENT 
QUOTATI 

QUOTE NO. 
ORIGINAL QUOTATION DATE 
REVISION DATE 
EFFECTIVE 
PAGE 

QUOTE VALID TO 

Customer PO No. 

40496301 
01/17/2018 
01/18/201 B 
06/13/2019 TO 06/12/2020 

1 OF 5 

06/12/2019 

This ":llreernent Is entered Into betw een Ufe Technologies and the underalgnad Customer In con•lderatlon or the payments provided for In thi'J Agreement SUblecl l o the terms and 
condihons of this Agreement, Ufe Technologies agrees lo perform the 111rvices set f0<1h on the attachment to this Agreement on the equipment ·listed below for the p1r.od described. 

ITEM QTY. EQUIPMENT DESCRIPTION/ SERIAL COVERAGE EXTENDED 
NO EFFECTIVE DATES/ NOTES NUMBER PRICE 

USO 

0010 1 7500 Real Time PCR System (275008483) AB Assurance 1 PM 
$ 5,788.54 

Begin Date 06/13/2019 
End Date; 06/12/2020 

Total net price: $ 5,788.54 

Terms or payment are net 30 days from Invoice date. This quotation is subject to the terms and conditions attached. Stenographlcal 
and clerical errors on the face of this form are subject to correction. 
NOTE: Customer is responsible for applicable taxes, Including sales. use and/or excise tax. 

PLEASE SIGN THIS SERVICE AGREEMENT QUOTATION AND RETURN A COPY ALONG WITH YOUR PURCHASE ORDER. 

ACCEPTED BY CUSTOMER 

Signature or authorized person 

Please print name and title Date 

Dan Rosenfeld 

Service Sales Representative 

TIFFANY 

Prepared by 

01/1812018 

Date 



...... 

PAGE -2. of .....5. 

Life Tech ologies Corporation 

SE VICE AGREEMENT 
QUOTATION 

North A rican Sales and Service 
Attn; Se Ice Contract Administration 
Mailstop: PLE C-1 
5781 V Allen Way 
Carlsbad , CA 92008 
Tel : 1 ·800-955-6288 , option 3,2 
Fax· 1 ·925-426-2051 
Email: Servlce.Sales@LifeTech.com 

QUOTE NO. 
ORIGINAL QUOTATION DATE 
REVISION DATE 

40496301 
01/17/2018 
01/18/2018 

EFFECTIVE 06/13/2019 TO 06/12/2020 

ITEM QTY. 
NO. 

Contract Noles: 

OPTION YEAR 1 

EQUIPMENT DESCRIPTION/ 
EFFECTIVE OATES/ NOTES 

SERIAL 
NUMBER 

QUOTE VALID TO 

COVERAGE 

• •• •• • • • •• • ••• • •• • •••••• •• •••••••••• • • * ••••••••••• • • • ••••••••••• 

06/12/2019 

EXTENDED 
PRICE 
USO 

The roetowing w ill be i ncluded with the purchase an AB Assurance Service Agreement and is exclusive lo Thermo Fisher Contract 
customers. 

1) Access to Remote Diagnostics service (for most Applled Biosystems instruments) 

Only Thermo Fisher contract customers receive Remote Diagnostics Service. Remote Diagnostics Is a real-time monitoring system that 
pro-actively alerts Thermo Fisher support starr and its cusl omers when an lnslrumenl or Instrument component function falls below pre-set 
operating parameters. Remote Diagnostics helps to reduce downUme and enables service lo be scheduled prior lo component failure. 
thereby helping to prevent sample loss, Improve productlvily, and maximize instrument uptime. 

2) Access to TAC 

On\y Thermo Fisher contract customers have access to the Thermo Fisher global technical assistance center (TAC). TAC rs staffed by 
senior service engineers and provides the highest level or expertise for troubleshooting AB's instruments, w hich helps lo speed call 
resolution and assists customers In maximizing productivity. 

3) Priority access l o Field Applicat ions Support (FAS) 

Only Thermo Asher contract customers receive priority Field Applications Support (FAS), from a knowledgeable, specialized staff with real 
life experience in actual lab settings. They wm guide and assist you wllh your workflow and analysis. 

4) Thermo Fisher uses only replacement parts cert If.led to manufacturers OEM specifications . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Rease contact your Sa1es Representative for more Information: 

Daniel Rosenfeld 
direct tel 760-579-0588 
direct email; Daniel.Rosenfeld@Thermofisher.com 
Team tel: 1-800-327-3002 , option 3 then option 1 

. ..........•• .•..•.. .... .... ............. .•••• ...•. •... ......... 

Loek in today's service contract price for 2 or more years 
ADDITIONAL DISCOUNTS APPLY FOR MULTIPLE YEAR CONTRACTS . 

..•.....•. ...............•..•....... .•. .•• .•. .... ..........•.••• 

To expedite your order, the signed service agreement and purchase order may be faxed to 925-426-2051 or emailed to 
servlce.sales@llfetech.com. 



ITEM 
NO. 

lfe Technologies Corporation 
orth American Sales and Service 
tin: Service Contract Administration 
allstop: PLE C·1 

5781 Van Allen Way 
tarlsbad, CA 92008 
Tel· 1 ·800-955-6288, option 3,2 
Fax: 1-925-426·2051 
Email: Servl ce.Sales@LlreTech.com 

QTY. EQUIPMENT DESCRIPTION/ 
EFFECTIVE DATES/ NOTES 

-Payment Is due 30 days from Invoice date. 
-Applicable taxes are extra . 

SERIAL 
NUMBER 

PAGE -3.. or --5. 

SERVICE AGREEMENT 
QUOTATION 

QUOTE NO. 
ORIGINAL QUOTATION DATE 
REVISION DA TE 
EFFECTIVE 

QUOTE VALID TO 

COVERAGE 

40496301 
01/17/2018 
01/18/2018 
06/13/2019 TO 06/12/2020 

06/12/2019 

EXTENDED 
PRICE 
USO 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 



PAGE-A of ......S. 

Lile Technologies Corporation 

SERVICE AGREEMENT 
QUOTATION 

North American Sales and Service 
Attn· Service Contract Administration 
Mailstop· Pl..E C-1 
5781 Van Allen Way 
Carlsbad, CA 92008 
Tel: 1-800-955-6288, option 3,2 
Fax: 1-925-426-2051 
Email Servlce.Sales@LileTech.com 

QUOTE NO. 
ORIGINAL QUOTATION DATE 
REVISION DATE 
EFFECTIVE 

QUOTE VALID TO 

ITEM QTY. EQUIPMENT DESCRIPTION/ 
EFFECTIVE DATES/ NOTES 

SERIAL 
NUMBER 

COVERAGE 
NO. 

Terms of Life Technologies Service Plans 
North America 

40496301 
01/17/2018 
01/18/2018 
06/13/2019 TO 06/12/2020 

06/12/2019 

EXTENDED 
PRICE 

USO 

The Liie Service Agreement Terms and Conditions set forth below after the Aan description(s) are Incorporated into and are an Integral pal'I 
)I each Service Plan, and are agreed to by you as part of any Service Plan ordered. 

AB Assurance Plan 

1. Parts. tabor and travel for remedial repair 
2. No charge lor planned maintenance visits. The number of planned maintenance visits Is Indicated in LT' s quotation (A). 

The annual planned maintenance (PM) visit is automatically opened and will be performed within the contract period. 
Should you have an Immediate need lo request and/or schedule your PM, please conlact our Instrument Care Center al 800-955-6288 
option 3, 1 or email them al lnslrumentServlces@Llfelech.com lo schedule. This PM visit ensures optimal performance of your 
lnslrumenl, often preventing major breakdowns before they happen. 

3. Guaranteed priority response time of 2 business days after receipt of a service call for Instruments located in LT's Service Zones 
1 and Zone 2. If LT fails to arrive at the Instrument locallon within Zone 1 or Zone 2 within 2 business days for reasons other 
than customer' s failure to provide access to LT or causes beyond the reasonable control of LT, LT will provide customer a 
service plan renewal credit in an amount equivalent to one day's pro-rated charge for each day LT's response Is late. (See foot­
note (B) for call time cut off, other details. and terms and conditions). 

4. Target response time of 3 business days for remedial repairs outside of Zones 1 and 2. LT will use reasonable efforts to respond 
within 3 business days from receipt of a service call. 

5. Priority telephone and email access to Instrument technical support. 
6 . Telephone and email access to application technical support . 
7 . Remote Monitoring and Ox Service, which provides for notification to customer of instrument failures or errors that are reported by 

AB's Remote Monitoring software. 

Important Notes and Footnotes 
II Is customer's responsibility to provide access to LT so LT may complete service, planned maintenance, lnslallatlon Performance 
Verification. and other service calls w ithtn the plan period. Calls not completed w ithin a plan period w m be cancelled unless LT failed 
to make reasonable efforts to complete the call within the ptan period. 
(A) Planned maintenance visits are intended to minimize lhe need for service calls. LT may perform more than the number of planned 
maintenance visits Indicated In LT's quotation, at L T's discretion. Customer will not be charged for any planned maintenance visits 
made during the plan period, except for visits that are In addition to the number Indicated In LT' s quotation that are requested by 
customer. 
(B) A serv ice call must be received by LT' s service center before 2:00 PM local lime (U.S.A. Eastern. Cent rat, Mountain, or Pacific 
time) for priority response lime service. Each late day's pro-rated credit is an amount equal to 1/365th of the annual fee for the service 
plan covering the instrument with respect to which the service call was made. If a service plan covers more than one Instrument, the 
pro-rala credit Is determined by allocatlng a pro-rata portion of the plan's annual fee to the insltumenl with respect to which the service 
call was made. The credit may be used by customer when renewing its current service plan covering that Instrument for a consecutive 
period, as a credit against plan fees. To be eligible to use the credit, LT's Service Plan Administrator must receive notice In writing 
(e-mail notification is satisfactory) of the customer's Intention to use the credit for a renewal al the time of renewal, but in any event 
no later than fifteen (15) days after the expiration of the service plan period in which the credit was earned. The credit described above 
is LT's sole obligation and customer's sole remedy for failure of LT to respond to a service call within one business day for the LT 
Complete Flan and LT Uptime Aan and two business days for the LT Assurance Plan. The address of LT's Service Plan Administrator 
ls Life Technologies Service Aan Administrator. 6065 Sunol Blvd Aeasanton, CA 94566 
(e-mail: Service. Sales@llfeTech.com). 



Life Technologies Corporation 
North American Sales and Service 
Attn: Service Contract Administration 
Mallstop: PLE C-1 
5781 Van Allen Way 
Carlsbad, CA 92008 
Tel; 1-800-955-6288, option 3,2 
Fa)(: 1-925-426-2051 
Email· Service.Sales@LifeTech.com 

ITElvl QTY. EQUIPMENT DESCRIPTION/ 
EFFECTIVE DATES/ NOTES NO. 

SERIAL 
NUMBER 

PAGE --5. of --5. 

SERVICE AGREEMENT 
QUOTATION 

QUOTE NO. 
ORIGINAL QUOTATION DATE 
REVISION DATE 
EFFECTIVE 

QUOTE VALID TO 

COVERAGE 

40496301 
01117/2018 
01118/2018 
06/13/2019 TO 06/12/2020 

06/12/2019 

EXTENDED 
PRICE 
USO 

To reduce the number of pages, we are directing you to Life's Instrument Services Terms and Conditions on our website. Please read the 
Important statement below carefully. 

This quotation, and Life's INSTRUMENT SERVICES TERMS and CONDITIONS (which are Incorporated by reference Into this quotation and 
any resulting contract), set out the terms on which Life Is orrering to sell the servlce(s) listed In this quotation. By Issuing a purchase 
order or otherwise ordering or accepting services, you e)(pressly confirm that you intend to be bound by and agree to the terms or this 
quotation and Life's Instrument Services Terms and Conditions to the e)(cluslon of all other terms not expressly agreed to In writing by an 
authorized representative of Life, and that the purchase and sale lransactlon between you and Life is subject to and will be governed by 
this quotation and Life's Instrument Services Terms and Conditions. 

Life's Instrument Services Terms and Conditions can be round on Life's website al hllp://www .lifetechnologles.com/termsandcondilions 
under the "terms and conditions" link al the bottom of Life's webpage. 

If you have any questions, please visit our website al www .lifetechnologles.com . 



. ..... 

Life Technologies Corporati 
North Ameri<:an Sales and ervlce 
Attn; Service Contract Adm nistration 
Mallstop: PLE C-1 
5781 Van Allen Way 
Carlsbad, CA 92008 
Tel· 1-800-955-6288, option 3.2 
Fax: 1-925-426-2051 
Email. Service.Sales@LifeTech.com 

I Albcrl Bunda 

Chy of Auslln 
812 Springdale Rd 

TO AUSTIN TX 78702 

L 
TEl.EA-IONE: 512-974-5108 
FAX: 
YOUR REFERENCE: 

_J 

SERVICE AG EMENT 
QUOTA ION 

QUOTE NO. 
ORIGINAL QUOTATION DATE 
REVISION DATE 
EFFECTIVE 
PAGE 

QUOTE VALID TO 

Customer PO No. 

40496302 
01/17/2018 
01/18/2018 
06/13/2020 TO 06112/2021 

1 OF 5 

06/12/2020 

Thla llJll_,,enl Is entered Into between ure Technolog es and Iha und.,..lgned Cuatomet n consideration al the payments prov ded for In lhia A11t"m11111 Subject to the terms and 
conditions of th s Agre«nent, Liie Techn~ agrees to perlorm t~e services HI forth on the auachment to tllia Agra.nenl on the equ pment l isted 1>91ow for the period described, 

ITEM QTY. EQUIPMENT DESCRIPTION/ SERIAL COVERAGE EXTENDED 
NO. EFFECTIVE DATES/ NOTES NUMBER PRICE 

USO 

0010 1 7500 Real Time PCR System (275008483) AB Assurance 1 PM 
$ 5,904.31 

Begin Date: 0611312020 
End Date: 06112/2021 

Total net price: $ 5,904.31 

Terms of payment are net 30 days from invoice date. This quotation is subject to the terms and conditions attached. Stenographical 
and clerical errors on the face of this form are subject to correction. 
NOTE: Customer is responsible for applicable taxes. including sales. use and/or excise tax. 

PLEASE SIGN THIS SERVICE AGREEMENT QUOTATION AND RETURN A COPY ALONG WITH YOUR PURCHASE ORDER. 

ACCEPTED BY CUSTOMER 

Signature of authorized person 

Please print name and title Dale 

Dan Rosenfeld 

Service Sales Representative 

TIFFANY 

Prepared by 

01 /1 8/2018 

Date 



 Exhibit A-3 ~· 

PAGE .....2. of ......5. 

Life echnologles Corporation 

ERVICE AGREEMENT 
QUOTATION 

Nori American Sales and Service 
Attn: Service Contract Administration 
Mail op: Pl.E C-1 
5781 Van Allen Way 
Carls ad , CA 92008 
Tel: 1-800-955-6288, option 3,2 
Fax: 1-925-426-2051 
Email: Servlce.Sales@LifeTech.com 

QUOTE NO. 
ORIGINAL QUOTATION DATE 
REVlSiON DATE 

40496302 
01/1712018 
01/1812018 

EFFECTIVE 06/1312020 TO 06/12/2021 

ITEM QTY. 
NO. 

Contract Notes 

OPTION YEAR 2 

EQUIPMENT DESCRIPTION/ 
EFFECTIVE DA TES/ NOTES 

SERIAL 
NUMBER 

QUOTE VALID TO 06/1212020 

COVERAGE EXTENDED 
PRICE 
USO 

The following will be included with the purchase an AB Assurance Service Agreement and Is exclusive to Thermo Fisher Contract 
customers: 

1) Access to Remote Diagnostics service (for most Applied Biosystems Instruments) 

Only Thermo Fisher contract customers receive Remote Diagnostics Servtce. Remote Dlagnostlcs is a real-time monitoring system that 
pro-acUvely alerts Thermo Fisher support staff and Its customers when an Instrument or Instrument component function falls below pre-set 
operating parameters. Remote Diagnostics helps to reduce downtime and enables service to be scheduled prior to component failure, 
thereby helping to prevent sample loss, Improve productivity, and maximize instrument uptime_ 

2) Access to TAC 

Only Thermo Fisher contract customers have access to the Thermo Asher global technical assistance center (TAC). TAC Is staffed by 
senior service engineers and provides the highest level of expertise for troubleshooting AB's Instruments, which helps to speed call 
resolution and assists customers In maximizing productivity. 

3) Priority access to Field Applications Support (FAS) 

Only Thermo Fisher contract customers receive priority Field Applications Support (FAS), from a knowledgeable, specialized staff with real 
life experience in actual lab settings. They w iP guide and assist you with your workflow and analysis. 

4) Thermo Fisher uses only replacement parts certified to manufacturers OEM specifications. 

Please contact your Sales Representative for more Information: 

Daniel Rosenfeld 
direct tel: 760·579-0588 
direct email: Danlel.Rosenfeld@Thermof!sher.com 
Team tel 1 ·800-327 -3002, opt Jon 3 then option 1 

·····•·•·········································•···••········· 
Lock In today's service contract price for 2 or more years. 
ADDITIONAL DISCOUNTS APPLY FOR MULTIPLE YEAR CONTRACTS . 

.•..•........ .••.....•....•.... .. ............•........• ......... 

To expedite your order, lhe signed service agreemenl and purchase order may be faxed to 925-426-2051 or emailed to 
service.sales@lifetech.com. 



ITEM 
NO. 

Life Technologies Corporation 
North American Sales and Service 
Attn. Service Contract Administration 
Mailslop· PLE C-1 
5781 Van Allen Way 
Carlsbad, CA 92008 
Tel. 1-800-955-6288, option 3,2 
Fax: 1-925-426-2051 
Email: Service Sales@LlfeTech.com 

QTY. EQUIPMENT DESCRIPTION/ 
EFFECTIVE DATES/ NOTES 

-Payment Is due 30 days from Invoice dal e 
-Applicable taxes are extra . 

SERIAL 
NUMBER 

PAGE-3. of~ 

SERVICE AGREEMENT 
QUOTATION 

QUOTE NO. 
ORIGINAL QUOTATION DATE 
REVISION DATE 
EFFECTIVE 

QUOTE VALID TO 

COVERAGE 

40496302 
01/17/2018 
01/18/2018 
06/13/2020 TO 06/12/2021 

06/12/2020 

EXTENDED 
PRICE 

USO 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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Life Technologles Corporation 

SERVICE AGREEMEN 
QUOTATION 

North American Sales and Service 
Attn: Service Contract Administration 
Mallstop: PLE C-1 
5781 Van Allen Way 
Carlsbad, CA 92008 
Tel: 1-800-955-6288, option 3,2 
Fax: 1 ·925-426·205 1 
Email: Servlce.Sa!es@LifeTech.com 

QUOTE NO. 
ORIGINAL QUOTATION DATE 
REVISION DATE 
EFFECTIVE 

QUOTE VALID TO 

ITEM QTY. EQUIPMENT DESCRIPTION/ 
EFFECTIVE DATES/ NOTES 

SERIAL 
NUMBER 

COVERAGE 
NO. 

Terms of Life Technologies Service Plans 
North America 

40496302 
01/17/2018 
01/18/2018 
06/13/2020 TO 06/12/2021 

06/12/2020 

EXTENDED 
PRICE 
USO 

!rhe Life Service Agreement Terms and Conditions set forth below after the Aan descriplion(s) are Incorporated into and are an integral par1 
pf each Service Plan. and are agreed to by you as part of any Service Aan ordered. 

AB Assurance Plan 

1. Parts. labor and travel for remedial repair. 
2. No charge for planned maintenance visits. The number of planned maintenance visits Is Indicated In L rs quotation (A). 

The annual planned maintenance (PM) visit Is automaUcally opened and will be performed within the contract period. 
Should you have an Immediate need to request and/or schedule your PM, please contact our Instrument Care Center at 800·955·6288 
option 3 , 1 or email them at lnstrumentServices@Lifetech.com to schedule. This PM visit ensures optimal performance of your 
Instrument, often preventing major breakdowns before they happen. 

3. Guaranteed priority response time of 2 business days after receipt of a service can for Instruments located in LT' s Service Zones 
1 and Zone 2. If LT falls to arrive at the Instrument location within Zone 1 or Zone 2 within 2 business days for reasons other 
than customer's failure to provide access to LT or causes beyond the reasonable control of LT. LT will provide customer a 
service pl~ renewal credit in an amount equivalent to one day' s pro-rated charge for each day LT's response Is late. (See foot­
note (B) for can time cut off, other details. and terms and conditions). 

4. Target response lime of 3 business days for remedial repairs outside of Zones 1 and 2. LT will use reasonable efforts to respond 
within 3 business days from receipt of a service call. 

5. Priority telephone and email access to instrument technical support. 
6. Telephone and email access to application technical support. 
7. Remote Monitoring and Ox Service, which provides for notification to customer of instrument failures or errors that are reported by 

AB's Remote Monitoring software. 

Important Notes and Footnotes 
II Is customer' s responsibility to provide access to LT so LT may complete service, planned maintenance, Installation Performance 
VerifM:atlon, and other service calls within the plan period. Calls not completed within a plan period will be cancetred unless LT failed 
to make reasonable efforts to complete the call w lthin the plan period. 
(A) Planned maintenance visits are Intended to mlnlmlze the need for service cans. LT may perform more than the number or planned 
maintenance visits Indicated in LT's quotation, at Lrs discretion. Customer wlU not be charged for any planned maintenance visits 
made during the plan period, except for visits that are In addiUon to the number Indicated in LT's quotation that are requested by 
customer. 
(B) A service call must be received by LT's service center before 2 :00 PM local lime (U.S.A. Eastern, Central. Mountain, or Pacific 
time) for priority response time service. Each late day's pro-rated credit Is an amount equal to 1 /365th of the annual fee lor the service 
plan covering the Instrument with respect to which the service cal) was made. If a service plan covers more than one Instrument, the 
pro•rata credit Is determined by allocating a pro-rala portion of the plan's annual fee lo the Instrument with respect to which the service 
call was made. The credit may be used by customer when renewing Its current service plan covering that Instrument for a consecutive 
period, as a credit against plan fees. To be eligible to use the credit, Lrs Service Plan Administrator must receive notice In writing 
(e-mail notification Is satisfactory) of the customer's Intention to use the credit for a renewal al the lime of renewal, but In any event 
no later than fifteen (15) days after the expiration of the service plan period In which the credit was earned. The credit described above 
Is LT's sole obligation and customer's sole remedy for failure of LT to respond to a service call within one business day for the LT 
Complete Aan and LT Uptime Aan and two business days for the LT Assurance Plan. The address or LT's Service Aan Administrator 
ls Life Technologies Service Aan Administrator, 6065 Sunol Blvd Pleasanton, CA 94566 
(e-mail: Service.Sales@LlfeTech.com). 



Life Technologies Corporation 
North American Sales and Service 
Attn: Service Contract Administration 
Mailstop; PLE C-1 
5781 Van Allen Way 
Carlsbad, CA 92008 
Tel. 1-800-955-6288, option 3.2 
Fax: 1-925-426-2051 
Email : Servlce.Sales@LlfeTech.com 

ITEM QTY. EQUIPMENT DESCRIPTIONI 
EFFECTIVE DATES/ NOTES NO. 

SERIAL 
NUMBER 
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SERVICE AGREEMENT 
QUOTATION 
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ORIGINAL QUOTATION DATE 
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QUOTE VALID TO 

COVERAGE 

40496302 
01117/2018 
01/18/2018 
06/13/2020 TO 06/12/2021 

06/12/2020 

EXTENDED 
PRICE 

USO 

To reduce the number of pages, we are directing you to Life's Instrument Services Terms and Conditions on our website. Please read the 
important statement below carefully . 

This quotation, and Life's INSTRUMENT SERVICES TERMS and CONDITIONS (which are incorporated by reference into this quotation and 
any resulting contract), set out the terms on which ure is offering to sell the servlce(s) listed In this quotation. By Issuing a purchase 
order or otherwise ordering or accepting services, you expressly confirm that you Intend to be bound by and agree to the terms of this 
quotation and Life's Instrument Services Terms and Conditions lo the exclusion of all other terms not expressly agreed to ln writing by an 
authorized representative of Life, and that the purchase and sale transaction between you and Life is subject to and wilt be governed by 
this quotation and Life's Instrument Services Terms and Conditions. 

Life's Instrument Services Terms and Conditions can be found on Life's website at http'//www .lifelechnologies.com/termsandconditions 
under the "terms and conditions" link at the bottom of Life's webpage. 

If you have any questions, please visit our website at www .lifetechnologies.com. 



Note: For purposes of this Exhibit 8, "Customer", "You", and "Your'' means the City of Austin, 
Texas, and "Our", "We" and "Us" means Life Technologies. 

 

Life Technologies Instrument Services Terms and Conditions 
 
Welcome to Life Technologies and thank you for your interest in our instrument services. We at Life 
Technologies strive to provide industry leading services for your instruments.  We  value  your  business  
and  our  goal  is  to  make  your purchasing experience as smooth as possible. If you have any 
questions about our quotation or ordering process, please call 1- 800-327-3002. 

 
1.  Services we provide. We offer repair, maintenance,  relocation,  recertification,  training, 
qualification,  and technical and  application  support  services  for  your  instruments  and  devices  
(we  will  refer  to  these  services  as  “Instrument Services” in this document). We provide (i) time and 
materials Instrument Services, (ii) fixed-price Instrument Services (a la carte), and (iii) post-product 
warranty maintenance and repair contracts we call “Service Plans”. We will perform most Instrument  
Services  in  your  lab,  but  we  may  perform  some  Instrument  Services  for  smaller  instruments  at  
Life Technologies. 

 
2.  Our contract with you.  These are the contract terms and conditions under which we sell our 
Instrument Services to you (“Service Terms”) unless we specifically designate other terms to apply to 
a specific service, or if you and we have entered into a master services agreement or other written 
agreement that expressly provides that its terms supersede and replace these Service Terms with 
respect to the services covered by the master purchase or other agreement.   These Service  
Terms,  together  with  our  quotation,  and,  if you  are  buying  a Service  Plan,  the  service  level  
description  of individual Service Plan that you buy, create the contract (“Contract”) between you and 
us for the purchase and sale of Instrument Services. The Contract between you and us is created 
when we accept your order, either by sending a written confirmation or performing the Instrument 
Services. The Contract is between you and the Life Technologies’ entity that appears on our 
quotation, order confirmation, or dispatch note.  

 
3.  Price.   The price for Instrument Services is shown in our quotation to you.  If we do not provide 
you with a quotation, the price will be the list price that applies to your country on the date we 
receive your order. Our prices do not include any taxes (including VAT), duties, levies or other 
government fees that may apply to your order. If they apply, it will be your responsibility to pay them.  
If we pay them, we will add them to your invoice. 

 
4.  Scheduling.   We provide Instrument Services Monday through Friday, 8:00 a.m. to 5:00 p.m. 
(local time), excluding holidays, and we will work with you to schedule Instrument Services at a time 
that is mutually convenient. 

 
5.  Decontamination and Safe Working Environment.  Before  we  perform  any  Instrument  
Services  on  your instrument,  you will fully decontaminate  your instrument  or its component  of 
radioactive,  biological,  toxic or other dangerous materials or substances or any material and, if we 
request, you will submit to us an accurate and completed certificate of decontamination.   If we 
request, you agree to move your instrument to another location that we reasonably deem is safe for 
our employees to perform Instrument Services. We do not service instruments in biosafety level-3 
laboratories, unless we agree otherwise in writing in advance. There may be an additional charge and 
additional terms for Instrument Services in such facilities. We do not service instruments in biosafety 
level-4 laboratories. 

 
6.  Spare Parts. We will repair or replace any parts of the instrument on the basis of which 
approach will provide the customer with the best service.  We may use new, used, or reconditioned 
parts. We may retain any replaced part as our property. 
 
7. Service Plans. 
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7.1 For service level descriptions of our Service Plans, please go to 
http://www.invitrogen.com/site/us/en/home/Products-and-Services/Services/instrument-qualification- 
services/instrument-services/service-plans.html.  We may require instrument recertification on a time 
and materials basis before we cover your instrument under a Service Plan if your instrument has not 
been under our warranty or our service plan immediately prior to the time of coverage. 

 
7.2 Service Plans cover only our instruments and do not include ancillary equipment even if we 
have supplied them unless we stated otherwise in our quotation.  Our Service Plans do not cover 
replacement of consumables. 

 
7.3 Our Service Plans do not cover replacement of parts or repairs needed for defects or damage 
resulting from (i) your neglect, carelessness, or misuse, for example, connecting the instrument to 
electrical services or other utilities not in accordance  with  the  installation  requirements  for  the  
instrument,  using  incompatible  solvents  or  samples  with  the instrument, operating the instrument 
not in conformance with our instructions or specifications, or your improper or inadequate maintenance 
of the instrument; (ii) installation of software or use in combination with software or products that we 
did not supply or authorize; (iii) modification, repair, service transfer to another location of the 
instrument that you or your employees, agents or an unauthorized contractor made; (iv) intrusive 
activity, including without limitation computer  viruses,  hackers  or other  unauthorized  interactions  
with  instrument  or software  that  detrimentally  affects normal operations; from acts of nature or 
accident; or (v) any defects or damage that we did not cause. 
 
8. Support.  Technical and application support through telephone and email is available during 
normal working hours (5:00 AM to 5:00 PM (PST), excluding holidays). 
 
9. Planned Maintenance Services.  We will perform planned maintenance services (“PM”) in 
accordance with our PM procedures and checklist for the instrument or component we are servicing. 

 
10.  Training Services. We will conduct training in accordance with the course agenda indicated in 
our quotation or our training documentation.   Except as indicated in our quotation, we will conduct 
training at one of our locations and you will pay for the travel, accommodation, and other expenses of 
your employees. 

 
11.  Relocation Services. We offer relocation services on a time and materials basis. We will de-
install and re-install your instruments but you are responsible for the transport of your instrument to 
the new location. 

 
12. Limited Warranty for Instrument Services.  We warrant that the Instrument Services we 
provide to you will be in accordance with the generally accepted standards prevailing in the Instrument 
Service industry.  Our total liability under this warranty is limited to, by mutual agreement: (i) re-
performance of the defective Instrument Services, or (ii) refunding to you the fee paid for the 
defective Instrument Services.  WITH  RESPECT  TO INSTRUMENT  SERVICES,  WE MAKE NO 
OTHER WARRANTIES  OF ANY KIND WHATSOEVER,  EXPRESS  OR IMPLIED,  INCLUDING 
BUT  NOT  LIMITED  TO  WARRANTIES  OF  FITNESS  FOR  A  PARTICULAR  PURPOSE  OR 
MERCHANTABILITY. 

 
13.  Compliance with Law.  We make no representation that the Instrument Services we provide to 
you will meet or satisfy standards of any governmental body, including the U.S. Food and Drug 
Administration. You agree that it is your responsibility to ensure that such services are adequate to 
meet your regulation or certification requirements and that all requirements of any governmental body 
or other organization, including, but not limited to, any requirement of the U.S. Food and Drug 
Administration are your responsibility. 

 
14.  Limitation of Liability.  TO THE MAXIMUM  EXTENT  PERMITTED  BY APPLICABLE  LAW, 
WE WILL NOT BE LIABLE UNDER ANY LEGAL THEORY (INCLUDING BUT NOT LIMITED TO 
CONTRACT, NEGLIGENCE, STRICT LIABILITY IN TORT OR WARRANTY OF ANY KIND)  FOR  ANY  
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INDIRECT, SPECIAL, INCIDENTAL, PUNITIVE, MULTIPLE, EXEMPLARY OR CONSEQUENTIAL  
DAMAGES (INCLUDING BUT NOT LIMITED TO COSTS OF COVER, LOST PROFITS, LOST DATA, 
LOSS OF BUSINESS, LOSS OF GOODWILL OR LOSS OF REVENUE) THAT YOU MIGHT INCUR 
UNDER THE CONTRACT, OR THAT MAY ARISE FROM OR IN CONNECTION  WITH OUR 
PRODUCTS OR SERVICES, EVEN IF WE HAD NOTICE OF THE POSSIBILITY OF SUCH  
DAMAGES.   WE WILL NOT BE LIABLE FOR ANY LOSS OR INJURY THAT IS THE RESULT OF 
INSTRUMENT, EQUIPMENT, OR PRODUCT ERROR OR THE FAILURE OF AN INSTRUMENT, 
EQUIPMENT, OR OTHER PRODUCT TO PERFORM IN ACCORDANCE WITH ITS 
SPECIFICATIONS.  WITHOUT LIMITING THE FOREGOING, EXCEPT SOLELY FOR ANY 
PAYMENTS  MADE  UNDER  OUR  THIRD  PARTY  INDEMNITY,  OUR TOTAL  CUMULATIVE  
LIABILITY IN CONNECTION WITH THESE SERVICE TERMS, ANY SERVICE PLAN, OR 
INSTRUMENT SERVICES, INCLUDING WITHOUT LIMITATION ANY SERVICES RENDERED 
THEREUNDER, OR BREACH THEREOF OR FAILURE TO PERFORM IN CONTRACT, TORT, 
WARRANTY, OR  OTHERWISE,  WILL  NOT  EXCEED  THE  AMOUNT  OF  FEES  YOU  PAID  US  
FOR  THE  SPECIFIC SERVICE PLAN OR, INSTRUMENT SERVICES THAT GIVE RISE TO YOUR 
CLAIM. 

 
15. Miscellaneous. 
15.1 Headings are for convenience only and shall not be used in the interpretation of these Terms. 
15.2  You  agree  to  keep  confidential  any  non-public  technical  information,  commercial  information  
(including  prices, without  limitation), manuals or instructions received from us as a result of discussions,   
negotiations  and other communications between us in relation to our products or services. 
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Exhibit C

City of Austin, Texas 
NON-DISCRIMINATION AND NON-RETAUATIO CERTIFICATION 

City of A stin, Texas 

Equal Em loyment/Fair Housing Office 

To: City o Austin, Texas, 

I hereby certify that our firm complies with the Code of the City of Austin, Section 5-4-2 as reiterated below, 
and agrees: 

(1) Not to engage in any discriminatory employment practice defined in this chapter. 

(2) To take affirmative action to ensure that applicants are employed, and that employees are 
treated during employment, without discrimination being practiced against them as defined in 
this chapter, including affirmative action relative to employment, promotion, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination, rate of pay or other forms 
of compensation, and selection for training or any other terms, conditions or privileges of 
employment. 

(3) To post in conspicuous places, available to employees and applicants for employment, notices 
to be provided by the Equal Employment/Fair Housing Office setting forth the provisions of this 
chapter. 

( 4) To state in all soticitations or advertisements for employees placed by or on behalf of the 
Contractor, that au qualified applicants will receive consideration for employment without regard 
to race, creed, color, religion, national origin, sexual orientation, gender identity, disability, sex 
or age. 

(5) To obtain a written statement from any labor union or labor organization furnishing labor or 
service to Contractors in which said union or organization has agreed not to engage in any 
discriminatory employment practices as defined in this chapter and to take affirmative action to 
implement policies and provisions of this chapter. 

(6) To cooperate fully with City and the Equal Employment/Fair Housing Office in connection with 
any investigation or conciliation effort of the Equal Employment/Fair Housing Office to ensure 
that the purpose of the provisions against discriminatory employment practices are being carried 
out. 

(7) To require of all subcontractors having 15 or more employees who hold any subcontract 
providing for the expenditure of $2,000 or more in connection with any contract with the City 
subject to the tenns of this chapter that they do not engage in any discriminatory employment 
practice as defined in this 'chapter 

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the City's 
Minimum Standard Non-Discrimination and Non-Retaliation Policy set forth below. 

City of Austin 
Minimum Standard Non-Discrimination and Non-Retaliation In Employment Policy 

As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel activities 
in accordance with established federal, state and local EEO laws and regulations. 

The Contractor will not discriminate against any applicant or employee based on race, creed, color, 
national origin, sex, age, religion, veteran status, gender identity, disability, or sexual orientation. This 
policy covers all aspects of employment, including hiring, placement, upgrading, transfer, demotion, 
recruibnent, recruitment advertising, selection for training and apprenticeship, rates of pay or other fonns of 
compensation, and layoff or termination. 
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The Contractor agrees to prohibit retaliation, dis arge or otherwise discrimination against any employee 
or applicant for employment who has inquired abo , discussed or disclosed their compensation. · 

Further, employees who experience discriminati n, sexual harassment, or another form of harassment 
should immediately report it to their supervise If this is not a suitable avenue for addressing their 
compliant, employees are advised to contact an ther member of management or their human resources 
representative. No employee shall be discriminat against, harassed, intimidated, nor suffer any reprisal 
as a result of reporting a violation of this policy. Furthermore, any employee, supervisor. or manager who 
becomes aware of any such discrimination or harassment should immediately report it to executive 
management or the human resources office to ensure that such conduct does not continue. 

Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non­
discrimination and non-retaliation employment policy, the Contractor has expressly adopted the provisions 
of the City's Minimum Non-Discrimination Policy contained in Section 5-4-2 of the City Code and set forth 
above, as the Contractor's Non-Discrimination Policy or as an amendment to such Policy and such 
provisions are intended to not only supplement the Contractor's policy, but will also supersede the 
Contractor's policy to the extent of any conflict. 

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE THE CITY A COPY OF THE 
CONTRACTOR'S NON-DISCRIMINATION AND NON-RETALIATION POLICIES ON COMPANY 
LEITERHEAD, WHICH CONFORMS IN FORM, SCOPE, AND CONTENT TO THE CITY'S MINIMUM 
NON-DISCRIMINATION AND NON-RETALIATION POLICIES, AS SET FORTH HEREIN, OR THIS NON­
DISCRIMINATION AND NON-RETALIATION POLICY, WHICH HAS BEEN ADOPTED BY THE 
CONTRACTOR FOR ALL PURPOSES WILL BE CONSIDERED THE CONTRACTOR'S NON­
DISCRIMINATION AND NON-RETALIATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE 
SUBMIITAL. 

Sanctions: 

Our finn understands that non-compliance with Chapter 5-4 and the City's Non-Retaliation Policy may 
result in sanctions, including tennination of the contract and suspension or debarment from participation in 
future City contracts until deemed compliant with the requirements of Chapter 5-4 and the Non-Retaliation 
Policy. 

Tenn: 

The Contractor agrees that this Section 0800 Non-Discrimination and Non·Retaliation Certificate of the 
Contractor's separate confonning policy, which the Contractor tias executed and filed with the City, will 
remain in force and effect for one year from the date of filling, The Contractor further agrees that, in 
consideration of the receipt of continued Contract payment, the Contractor's Non-Discrimination and Non­
Retaliation Policy will automatically renew from year-to-year for the term of the underlying Contract. 

Dated this ____ ...:..18=---- day of January, 2018. 

CONTRACTOR 
Authorized 
Signature 

Title 

Section 0800, Non-Discrimination and Non-Reta6atlon Certification 2 

HR EEO Compliance Professional 
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City of Austin FSD Purchasing Office 
Certificate of Exemption 

DATE: 01/23/2018 DEPT: Austin Police Department 

TO: Purchasing Officer or Designee FROM: Albert Banda 

BUYER: Erin D'Vincent PHONE: (512) 658-2354 

Chapter 252 of the Local Government Code requires that municipalities comply with the procedures 
established for competitive sealed bids or proposals before entering into a contract requiring an 
expenditure of $50,000 or more, unless the expenditure falls within an exemption listed in Section 
252.022. 

Senate Bill 7 amended Chapter 252 of the Local Government Code to exempt from the requirements 
of such Chapter expenditures made by a municipally owned electric utility for any purchases made by 
the municipally owned electric utility in accordance with procurement procedures adopted by a resolution 
of its governing body that sets out the public purpose to be achieved by those procedures. The Austin City 
Council has adopted Resolution No. 040610-02 to establish circumstances which could give rise to a 
finding of critical business need for Austin Energy. 

This Certification of Exemption is executed and filed with the Purchasing Office as follows: 

1. The undersigned is authorized to submit this certification. 
2. The undersigned certifies that the following exemption is applicable to this purchase. (Please check 

which exemption you are certifying) 

o a procurement made because of a public 
calamity that requires the immediate 
appropriation of money to relieve the 
necessity of the municipality's residents or to 
preserve the property of the municipality 

o a procurement necessary to preserve or 
protect the public health or safety of 
municipality's residents 

o a procurement necessary because of 
unforeseen damage to public machinery, 
equipment, or other property 

o a procurement for personal, professional, or 
planning services 

o a procurement for work that is performed and 
paid for by the day as the work progresses 

O a purchase of land or right-of- way 
0 a procurement of items available from only one 

source, including: items that are available from 
only one source because of patents, 
copyrights, secret processes, or natural 
monopolies; films, manuscripts, or books; gas, 
water, and other utility services; captive 
replacement parts or components for 

equipment; books, papers, and other library 
materials for a public library that are 
available only from the persons holding 
exclusive distribution rights to the materials; 
and management services provided by a 
nonprofit organization to a municipal 
museum, park, zoo, or other facility to which 
the organization has provided significant 
financial or other benefits 

o a purchase of rare books, papers, and other 
library materials for a public library 

o paving, drainage, street widening and other 
public improvements, or related matters, if at 
least one- third of the cost is to be paid by or 
through special assessments levied on 
property that will benefit from the 
improvements 

O a public improvement project, already in 
progress, authorized by voters of the 
municipality, for which there is a deficiency of 
funds for completing the project in accordance 
with the plans and purposes as authorized by 
the voters 
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Q a payment under a contract by which a 
developer participates in the construction of a 
public improvement as provided by 
Subchapter C, Chapter 212 

O personal property sold: at an auction by a state 
licensed auctioneer; at a going out of business 
sale held in compliance with Subchapter F, 
Chapter 17, Business & Commerce Code; by a 
political subdivision of this state, a state 
agency of this state, or an entity of the federal 
government; or under an interlocal contract for 

cooperative purchasing administered by a 
regional planning commission established 
under Chapter 391 

O services performed by blind or severely 
disabled persons 

O goods purchased by a municipality for 
subsequent retail sale by the municipality 

O electricity 

O advertising, other than legal notices 

O Critical Business Need (Austin Energy Only) 

3. The following facts as detailed below support an exemption according to Section 252.022 of the Local 
Government Code for this purchase. Please verify the steps taken to confirm these facts. If you are 
citing the following exemptions, please provide the additional information requested below. A more 
detailed explanation of these exemptions is attached. 

• Preserve and Protect the Public Health and Safety - Describe how this purchase 
will preserve and protect the public safety of residents. 

• Sole Source - Describe what patents. copyrights, secret processes, or natural 
monopolies exist. Attach a letter from vendor supporting the sole source. The 
letter must be on company letterhead and be signed by an authorized person in 
company management. 

• Personal Services - Describe those services to be performed personally 
by the individual contracted to perform them. 

• Professional Services- Describe what mainly mental or intellectual rather 
than physical or manual and/or disciplines requiring special knowledge or 
attainment and a high order of learning, skill, and intelligence are required to 
perform this service. 

• Planning Services - Describe the services primarily intended to guide 
governmental policy to ensure the orderly and coordinated development of 
the state or of municipal, county, metropolitan, or regional land areas. 

• Critical Business Need - Describe the procurement necessary to protect 
the competitive interests or position of Austin Energy. 
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4. Please attach any documentation that supports this exemption. 

5. Please provide any evaluation conducted to support the recommendation. Include the efforts 
taken to ensure the selected vendor is responsible and will provide the best value to the City 
{Ex (valuation of other firms, knowledge of market, etc). 

This request Is for a service agreement between Life TechnologiesffhermoFisher (L TffF) and 
APO for a service agreement on a 7500 Real Time PCR System, SN275008483. This instrument 
was purchased on 5/29/13 on PO CTB70013052900611 for Quantification of DNA. The current 
contract will expire 6112/18. APO will pay an annual amount of $5,675.04 to cover the next 12 
months and will have two (2) twelve (12) month options to extend for an annual amount of 
$5,788.54 & $5,904.31 for a total amount of $17,367.89. Thermo Fisher Scientific is the only 
organization that provides services for maintenance and repairs of the 7500 Real Time PCR 
System. Only Thermo Fisher Scientific's personnel possess the requisite product knowledge and 
specialized training to provide such services. 
They are the only manufacturer authorized service provider for these systems. 
All products are sold, serviced and supported directly by qualified and certified L T/TF systems 
personnel. 

6. Because the above facts and documentation support the requested exemption, the City of 
Austin Intends to contract with Life TechnoloRies 

·~~~~ ........ ~~~~~~~~~~~~~~-
which will cost approximately $17,367.89 (Provide estimate and/or breakdown of cost). 

Recommended 
Certification 

Approved 
Certification 

Purchasing Review 
(if applicable) 

Exemption Authorized 
(if applicable) 

02/26/2013 

Originator Date 

Ot,'4 ,Jm. .. 1-ol.5-/I 
Department Director or designee Date 

Assistant City Manager I General Manager Date 
or designee (if applicable) 

' 
1 Date Manager Initials 

Purchasing Officer or designee Date 
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