MEMORANDUM

TO: Greg Guernsey, Director, Planning & Zoning Department
FROM: Veronica Brisefio, Director, Small & Minority Business Resources Department Ié é
DATE: March 15, 2018

SUBJECT: Downtown Great Streets Development Reimbursement Program
MBE/WBE Final Participation for Republic Square Park Improvements Project

The Small & Minority Business Resources Department (SMBR) has reviewed the MBE/WBE
documentation submitted by Clean Scapes LP, General Contractor for the Austin Parks Foundation
Republic Square Park Improvements project. Based on SMBR’s review, Clean Scapes LP has met the

MBE/WBE requirements as outlined in Section 1.04 (d) of the Third Party Agreement with the City of
Austin (COA).

Clean Scapes LP Participation and Good Faith Efforts:

MBE/WBE Category Construction Goals | Actual Participation

MBE 5.99% 4.25%
WBE 1.67% 7.78%

In summary, Clean Scapes exceeded the WBE goal set for the project. However, due to limited scopes of
work, the MBE goal could not be met for this project. However, Clean Scapes did comply with the
MBE/WBE Procurement Ordinance by demonstrating good faith effort requirements and provided the
MBE/WBE reports as required in the Third Party Agreement effective October 11, 2011.

cc: Greg Guernsey, Director, Planning & Zoning Department
Humberto Rey, Program Manager, Planning & Zoning Department
Edward Campos, Assistant Director, Small & Minority Business Resources Department
Tamela Saldana, Compliance Officer, Small & Minority Business Resources Department

File



COMMUNITY FACILITIES CONTRACT
STATE OF TEXAS §

COUNTY OF TRAVIS  §

This Community Facilities Contract (the "Contract") is made and entered into between
the CITY OF AUSTIN, TEXAS, a home rule municipal corporation (the "City"), and Austin
Parks Foundation, Downtown Austin Alliance and the Parks and Recreation Department of the
City of Austin, Inc. (“Partnership”), entered into agreement in the State of Texas.

WHEREAS, Partnership is constructing improvements to a park site and ancillary
improvements at 422 Guadalupe , Austin Texas 78701 (the “Republic Square Park ” project); and

WHEREAS, the City has adopted the Great Streets Development Program to encourage
the construction of high quality sidewalk projects in the downtown area, and this Community

Facilities Contract is entered into pursuant to the criteria, elements and standards of that
Program; and

WHEREAS, the City and Partnership desire specifically to construct sidewalks, install street
trees and street furniture, and relocate underground utilities as needed generally along 4™ Street and

5™ St. adjacent to the Republic Square project (the “Sidewalk Project”) to enhance the public
right-of-way in the area; and

WHEREAS, Partnership is willing to design, manage and construct the Sidewalk Project in
order to provide the Sidewalk Project for the convenience and safety of the citizens of the City,
subject to and conditioned upon the participation by the City in the costs of constructing the
Sidewalk Project as set forth in Exhibit “A” attached hereto; and

WHEREAS, the City has determined that it will derive a benefit from cost participation in
the construction of the proposed Sidewalk Project consistent with the City’s Great Streets
Development Program recommendations, and in accordance with the terms hereof.

NOW, THEREFORE, for and in consideration of the mutual promises hereinafter expressed
and other good and valuable consideration, the receipt and legal sufficiency of which are hereby
acknowledged, the parties do hereby covenant and agree as follows:

SECTION I

PARTNERSHIP RESPONSIBILITIES AND AGREEMENTS

Section 1.1  Partnership has provided the City with a plan of the proposed Sidewalk
Project, attached hereto as Exhibit “B”, and a fully executed City License Agreement, attached
hereto as Exhibit “C”, on or before the date of execution of this Contract. By execution of this
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Contract, the City hereby acknowledges receipt of the foregoing plans for the Sidewalk Project and
hereby accepts and approves the plans for cost-sharing purposes under the terms of this Contract and
in accordance with the City’s Land Development Code and applicable ordinances, laws, and statutes,
as amended unless otherwise modified by this Community Facilities Contract.

Section 1.2 Partnership agrees to perform the following in connection with the Sidewalk
Project: -

(@) To maintain commercial liability insurance in an amount not less than
$1,000,000.00 (combined single limit) during the construction of the Sidewalk Project. The
insurance shall be written by a company or companies licensed to do business in the State of
Texas, at the time the policy is issued, and with AM Best Ratings of B+VII or better. The

insurance shall specifically provide that the City is an additional insured under Endorsement
CG2010.

(b)  To include warranties, insurance and payment and performance bonding
requirements in all contracts with contractors for the construction of the Sidewalk Project.
Corporation must execute a performance bond for the construction of the improvements
contemplated by the Sidewalk Project to ensure completion of the Sidewalk Project. The
bond must be executed by a corporate surety in accordance with Chapter 2253, Government
Code. Partnership shall also require any contractors to obtain, prior to the commencement of
construction of the Sidewalk Project, and maintain throughout construction, Commercial
General Liability Insurance, Automobile Insurance, and Worker’s Compensation Insurance,
with coverage as stipulated in the applicable construction contracts with the contractors. All
payment and performance bonds issued for the Sidewalk Project to be reimbursed by the
City must contain a dual obligee rider naming the City as a co-obligee.

(c) To pay all applicable inspection and permitting fees in connection with the
construction and installation of the Sidewalk Project unless previously waived by the City.

(d) To provide complete design, engineering, construction and project
management services for the Sidewalk Project as described in Exhibit “B” in accordance
with the City’s Land Development Code and applicable ordinances, laws, and statutes, as
amended, unless otherwise modified by this Community Facilities Contract.

(e) To confirm the location of all underground utilities that may be in conflict
with the construction of the Sidewalk Project, including but not limited to street lighting and
traffic signal pole foundations and street trees, prior to commencement of construction and to
coordinate with underground and overhead utilities for design and relocation, as needed, of
utilities in connection with the Sidewalk Project and to comply with the terms and conditions

of the City License Agreement for installations in the public right-of-way, attached hereto as
Exhibit “C”.

® To obtain all required permits, consents, easements, inspections, tests, and
authorizations necessary for construction of the Sidewalk Project.

(g To provide the City with a copy of the construction contract (the
“Construction Contract”) between Partnership and the contractor chosen by Partnership to
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construct the Sidewalk Project (the “Contractor’”) and any additional documents pertaining to
the Construction Contract (the Construction Contract and the additional documents
pertaining to the Construction Contract, including Exhibit “B” attached hereto, are
hereinafter collectively referred to as the “Construction Documents™) on or about the
commencement date of construction, and thereafter provide the City with copies of any
documents amending or replacing any of the Construction Documents.

(h) Within eighteen (18) months after the Effective Date of this Contract, to
complete, or cause the completion of, the construction of the Sidewalk Project, as illustrated
in Exhibit “B”, in a good and workmanlike manner, in substantial conformance with the
engineering and construction plans for the Sidewalk Project. The date for completion may
be extended only with the written approval of the City for good cause shown that is beyond
the reasonable control of Partnership. The City agrees not to unreasonably withhold,
condition or delay its consent, upon a showing of good cause. No changes may be made in
the permitted plans and specifications, unless the Director of the Planning & Development
Review Department (PDR) gives prior written approval to such changes. The City shall
have the right to inspect the construction of the Sidewalk Project during construction and
after its completion, in accordance with the terms and provisions of this Contract. The City
agrees to accept the construction of the sidewalk for maintenance, excluding those items
maintained by Partnership, pursuant to the City License Agreement attached hereto as
Exhibit “C”, if the Sidewalk Project meets the requirements set forth in the approved plans
and specifications, as described in this contract.

1) To comply with the terms of any temporary use of right-of-way permit that
may be necessary for the Sidewalk Project.

)] To provide for design and approval of any changes to the Construction
Documents by the City, such approval not to be unreasonably withheld, conditioned or
delayed and to contact the City’s Planning & Development Review Department, Urban
Design Division, within 24 hours of any known construction conflict with the Sidewalk
Project that may cause the location of any sidewalk element to shift location by more than 3
inches. Partnership agrees to produce, coordinate and evaluate design alternatives for said
conflicts at Partnership sole expense and must receive PDR/UDD staff approval for any
variances from the Sidewalk Project prior to construction of affected sidewalk element.

(k)  Upon receipt of notification by the Contractor that the work has been
completed pursuant to the Construction Documents, the members of the Partnership
Engineering Consultant staff (collectively, the “Engineer”) shall conduct an inspection of the
Sidewalk Project. As a result of this inspection, Partnership shall prepare or cause to be
prepared a list of the items needing correction and direct the Contractor to complete those
correction items. After the Contractor has performed the required corrections to Partnership
satisfaction, Partnership shall notify the City, including the Planning & Development Review
Department, Urban Design Division, in writing that the Sidewalk Project has been
substantially completed according to the Construction Documents and is ready for final
inspection by the City and the Engineer. The Engineer shall accompany the City on the final
inspection to assure that the Sidewalk Project has been completed in substantial compliance
with the Construction Documents. The Engineer shall review and tabulate all warranties,
guarantees, bonds and similar required materials and documents under the Construction
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Documents to make sure that all such materials and documents are received by Partnership
and that they substantially meet the requirements of this Contract and the Construction
Documents; after which Partnership shall assign, and transmit copies or originals as
appropriate of such warranties, guarantees and bonds to the City or its designated
representative(s). After determining that all requirements of this Contract and the
Construction Documents have been substantially met, the Engineer shall so certify to
Partnership and the City and shall recommend approval of the Contractor’s final application
for payment by the City. The term “substantial completion”, as used in this Contract, shall
mean that the Sidewalk Project has been completed in compliance with this Contract, and to
the point of being usable for the purposes intended, as determined by the City.

1)) After substantidl completion of the Sidewalk Project, and as a condition of
final acceptance by the City, Partnership shall complete all changes, repairs or alterations
reasonably required by the City to comply with the Construction Documents, the
requirements of this Contract, and any applicable laws, within 60 days after notification by
the City of deficiencies, or within such other time period as the City and Partnership may
agree upon in writing. The City may not declare a default under this Contract during the
cure period stipulated in Section 3.2 as a result of any such defect, unless it is clear that
Partnership does not intend to cure the defect within 60 days of notification.

(m)  Asacondition precedent to final acceptance of construction of the Sidewalk
Project by the City, to provide the City with one set of reproducible final, record, “as built”
plans for the Sidewalk Project, at Partnerships sole cost and expense.

(n)  Asacondition precedent to final acceptance of construction of the Sidewalk
Project by the City, Partnership will assign to the City the Contractor’s warranty covering the
construction for a period of one year after the date of acceptance. The warranty shall be in a
form reasonably acceptable to the City. In addition to any other rights the City has pursuant
to the warranty, the City may require reconstruction of any portion of the project under

warranty if construction is not in accordance with the design specifications of the
Construction Documents.

(o) After executed City License Agreement, final Certificate of Occupancy and
final acceptance of the Sidewalk Project by the City, provide verification of the cost of the
Sidewalk Project to the Planning & Development Review Department (PDR), Urban Design
Division, in the form of a summary invoice of the costs of the Sidewalk Project prepared by
Partnership, a copy of the General Contractor’s Payment Application and related
subcontractor invoices.

(p)  Toprovide digital photo-documentation before, during and after completion
of the Sidewalk Project. This documentation shall convey overall context of sidewalk,
including building, sidewalk and street from the viewpoint of a pedestrian, along each street
frontage, and detailed installation of pole foundations, tree plantings and sidewalk pavers,
and shall be rendered in “JPEG” format to PDR/UDD.

(@  To pay all costs of Sidewalk Project not required to be reimbursed to

Partnership by the City in this Contract in order to complete the Sidewalk Project in
accordance with Exhibit “B”.
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™ To evaluate and award for construction of the sidewalk improvements in
accordance with the City’s Minority and Women-owned Business Enterprises (MBE/WBE)
Ordinance and to utilize minority and women-owned business enterprises (MBE/WBE), as
certified by the City, with the aggregate construction goals as set for the Republic Square
project in dollar value of the contracts for work related to the Sidewalk Project.

SECTION I

THE CITY’S RESPONSIBILITIES AND AGREEMENTS

(a) The City agrees to the following in connection with the proposed Sidewalk
Project:

(b) The City will review all construction plans required to be submitted to the
City under this Contract for compliance with the requirements of this Contract and
applicable City procedures and design and construction standards, and will not unreasonably
withhold, condition or delay its approval to any plans or amendments thereto.

(c) The City will inspect the Sidewalk Project during construction, and, if
completed in accordance with the terms of this Contract, accept the Sidewalk Project and
assume responsibility for maintenance of those items not maintained by Partnership,
pursuant to the City License Agreement attached as Exhibit C, at the City's sole cost and
expense. The City’s inspections and certifications will be conducted in accordance with this
Contract and standard City policies, procedures and requirements.

(d)  The City will provide timely notice (and an opportunity to cure), pursuant to
the terms of this Contract, to Partnership whenever an inspection reveals that an
improvement or any portion of the Sidewalk Project is not constructed or completed in
accordance with the Construction Documents, this Contract and any applicable laws, or is
otherwise defective. In lieu of requiring reconstruction or correction of any default by
Partnership in the construction and installation of any component of the Project, the City and
Partnership may agree to reduce the amount of reimbursement due to Partnership in an
amount sufficient to account for the failure of Partnership to construct or install the Project in
accordance with the requirements of this Community Facilities Contract.

(e) The City will provide a written final acceptance of the construction of the
Sidewalk Project and issue a Certificate of Completion or other document officially
approving the construction of the Sidewalk Project, in accordance with the Great Streets
Development Program, within 30 days after a determination by the City that all construction
deficiencies noted for the Sidewalk Project during the final on-site inspection have been
corrected, and that all requirements set forth in this Contract for acceptance of construction
have been met.

® After final acceptance of the Sidewalk Project by the City, as set out in this
contract, and the submittal of invoices and other documents by Partnership to City, as set out
in Section 1.2(0) above, the City will verify the cost of the Sidewalk Project based on the
information provided to the PDR/UDD by Partnership under Section 1.2(0) above, within
fourteen (14) working days after Partnership ’s submittal of invoices and other documents to
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the City under Section 1.2(0). Upon verification of the cost of the Sidewalk Project, the City
will pay an amount not to exceed $214,000.00 _to Partnership within 30 days of the City's
verification of the cost of the Sidewalk Project. Such payments are subject to the
appropriation and availability of funds in the City’s Great Streets Parking Meter Revenue

Fund.
SECTION III

INSPECTION AND CERTIFICATION

Section 3.1  Inspection and Certification. The City will inspect the Sidewalk Project as set
forth in this contract and certifications will be conducted in accordance with standard City policies
and requirements.

Section 3.2  Notice of Defect. The City will provide timely notice to Partnership whenever
an inspection reveals that any portion of the Sidewalk Project is not constructed or completed in
accordance with the Construction Documents, this Contract and any applicable law, as described
above. Partnership will have sixty (60) days from such notice to cure or substantially cure the
defect. The City may not declare a default under this Contract during the 60-day cure period as a
result of any such defect unless it is clear that Partnership does not intend to cure the defect within
60 days of notification. Notwithstanding the previous sentences in this Section 3.2, if, in the
reasonable opinion of the City, the defect creates an immediate and substantial harm to public health
or safety, and the notice of defect includes a statement explaining why the defect creates such
immediate and substantial harm, the cure period may be shortened to no less than ten (10) business
days, and the City may declare a default under this Contract, if the defect is not cured during the ten
(10) business day cure period. Further, if the defect does not create an immediate and substantial
harm to the public health or safety, then in accordance with this paragraph and this contract, the City
and Partnership may agree to resolve the defect with a reduction in the amount of reimbursement due

to Partnership.
SECTION IV

GENERAL REQUIREMENTS

Section4.1  All construction required in connection with this Contract shall be performed
in a good and workmanlike manner and in accordance with all applicable federal, state and local
laws and regulations. Partnership agrees that any contract which it enters into for the construction of
the Sidewalk Project shall be consistent with and reflective of the terms and provisions of this
Contract.

Section4.2  The terms and provisions of this Contract shall be binding upon, and inure to
the benefit of, the parties hereto, and their respective successors and assigns.

Section 4.3  Upon the failure of either party to comply with the provisions hereof, the other
party shall have the right to enforce the terms and provisions of this Contract by specific
performance, or by such other legal or equitable relief to which the non-defaulting party may be
entitled. Any provision in this Contract to the contrary notwithstanding, it is agreed that the City
shall not be obligated to make any payment under this Contract if Partnership is in default under one
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or more of its obligations under this Contract at the time the obligation to make the payment arises.
Any remedy or relief described in this Contract shall be cumulative of, and in addition to, any other
remedies and relief available at law or in equity. The parties hereto agree to mediate any dispute
which may arise under the terms of this Contract in good faith, prior to filing suit for damages.

Section 4.4  Addresses for notice for the parties hereto shall be as set forth below. Either
party may change its address for notice by providing the other party with written notice of the
change sent postage prepaid by certified or registered mail, with return receipt requested. The
person designated below for each party shall also be the designated contact person to assist in
matters related to this Contract.

Partnership: Austin Parks Foundation
Attn: _Colin Walis
507 Calles St., Suite 116
Austin, Texas 78702
Telephone: 512-477-1566
Telecopy:

City: City of Austin
P.O. Box 1088
Austin, TX 78767
Attn: Director, Planning & Development Review Department.
Telephone: (512) 974-2387
Telecopy: (512) 499-2269

Any notice required or permitted to be given under this Contract will be deemed received
three days after it is posted in the U.S. mail, when correctly addressed to the recipient at its address
for notice, and sent registered or certified mail, return receipt requested. Notice sent by any other
method will be deemed received when and if actually received; except that notice sent by facsimile
or telecopy will be deemed received upon the sender’s receipt of electronic confirmation of delivery
to the facsimile or telecopy number indicated above.

Section4.5  This Contract constitutes the entire agreement of the parties hereto as to the
subject matter hereof, and supersedes any prior or contemporaneous agreements, whether written or
oral. This Contract may not be amended, except in writing and signed by the parties hereto.

Section4.6  Venue for any dispute arising in connection with this Contract lies in Travis
County, Texas.

Section 4.7  This Contract is executed in multiple originals and all counterparts, when
taken together, shall constitute one and the same instrument.

SECTION V

INDEMNIFICATION

PARTNERSHIP SHALL DEFEND, INDEMNIFY, AND HOLD HARMLESS CITY, ITS OFFICERS, APPOINTED OR
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ELECTED OFFICIALS, EMPLOYEES, AGENTS, REPRESENTATIVES, SUCCESSORS AND ASSIGNS
(INDEMNIFIED PARTIES), AGAINST ALL COSTS, EXPENSES (INCLUDING REASONABLE ATTORNEYS’ FEES,
EXPENSES, AND COURT COSTS), LIABILITIES, DAMAGES, CLAIMS, SUITS, ACTIONS, AND CAUSES OF
ACTIONS (CLAIMS), TO THE EXTENT ARISING, DIRECTLY OR INDIRECTLY, OUT OF (A) A BREACH OF THIS
AGREEMENT OR VIOLATION OF LAW BY PARTNERSHIP, ITS OFFICERS, AGENTS, EMPLOYEES,
PARTNERSHIPS, SUB PARTNERSHIPS, SUCCESSORS OR ASSIGNS, (PARTNERSHIP PARTIES), (B) A FALSE
REPRESENTATION OR WARRANTY MADE BY THE PARTNERSHIP PARTIES IN THIS AGREEMENT OR IN
PARTNERSHIP’S PROPOSAL, (C) THE NEGLIGENCE, WILLFUL MISCONDUCT, OR BREACH OF A STANDARD
OF STRICT LIABILITY BY THE PARTNERSHIP PARTIES IN CONNECTION WITH THIS AGREEMENT. CLAIMS
TO BE INDEMNIFIED UNDER THIS ARTICLE INCLUDE CLAIMS FOR BODILY INJURY OR DEATH,
OCCUPATIONAL ILLNESS OR DISEASE, LOSS OF SERVICES WAGES OR INCOME, DAMAGE DESTRUCTION OR
LOSS OF USE OF PROPERTY, AND WORKERS’ COMPENSATION CLAIMS. PARTNERSHIP’S SHALL REQUIRE
ALL ITS CONTRACTORS TO INDEMNIFY CITY AS PROVIDED IN THIS SECTION V OR AS MAY BE REQUIRED
BY THE CITY’S RISK MANAGEMENT DIVISION.

City shall give Partnership written notice of a Claim asserted against an Indemnified Party.

Partnership shall assume on behalf of the Indemnified Parties and conduct with due diligence and in
good faith the defense of all Claims against the Indemnified Parties. The Indemnified Parties shall
have the right (but not the obligation) to participate in the defense of any claim or litigation with
attorneys of their own selection without relieving Partnership of any obligations in this agreement. In
no event may Partnership admit liability on the part of an Indemnified Party without the written
consent of City Attorney. Maintenance of the insurance required under this Agreement shall not
limit Partnership’s obligations under this Article. Partnership shall require all subPartnerships to
indemnify City as provided
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EXECUTED to be effective as of the day of ,2

Partnership:

By: e b/ 0/4/'
/t/l;)él"z? A M%c% ,;qu qno;t&Cffk 1

Austm Texas rn!n 7

By: Partnership.

By:
Printed Name: _c o-(~ wAudn behalf of Partnership
Title: CEv

THE CITY OF ARSTIN

By:

Printed Naffie: GREGORM L. (GuEmIsE

Title: Dlrector Planning & Pevelopment-Review Department
20:0»43

APPROVED A& TO FORM:

—Bav-xd—\L—Somia Assistant City Attorney

L{( 6, Ay MO S
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/&m}.w&] MM,

j ol +"“ Comm. Expires 09-28-2021

a

$RSES  Notary 1D 10993516

ACKNOWLEDGEMENTS

STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me this / ( day of /717{65%5'{'_ , 2418 by
, the (title) of Corporation, Inc., a Corporatlon on 2e‘ﬁalf of said

o % B Rty

I\[f)tary Public, State of Texas

Wi

S ev»{,'", GLORIA B. SAUCEDO
Zg Notary Public, State of Texas

‘01N

STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me thls i day of < ;Qé i ﬂﬂﬁ ¢A.2 ! g by
Greg Guernsey, Director, Planning & Development Review Department of the City of Austin, a

Texas home rule mupicipal co alf of gaid rpumclpal corporation.
o DEBBIE VALERO W
(SEAL) §g_. * 2 Notary Public, State of Texas

l,'E 6\‘
i OF X Notary ID 128879828

:—,;&, ‘e§ Comm. Expires 02-09-2020 Potary Public, State of Texas

LIST OF EXHIBITS:

Exhibit A Total Estimated and Eligible Reimbursable Costs of Sidewalk Project
Exhibit B Sidewalk Project Plans

Exhibit C Executed City License Agreement
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ACKNOWLEDGEMENTS

STATE OF TEXAS §

COUNTY OF TRAVIS §

7. This instrument was acknowledged bcfore me this //, dayof Am}L ,20/ R by
CL/ 7 ldﬁ.’{ [¢_, the (title) of Corporation, Inc.,a ' Corporation, on behalf of said
Corporation. /?1,’5/7/7 ;([/;(,_ { 732 L ‘4-\_,
9 NEPAUAIA
(SEAL) m:-nm:ﬂ E
9 1206901490 lic;Stdte of Texas
comm, Exe. 00-08-2019

STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me this j 8 day of . rE B‘E INAER 2 Q}_& by

Greg Guernsey, Dlrector Plannmg & Development Review Department of the City of Austin, a

Texas homouailewa pe s=beRalf of sgid mun1c1pa1 corporatlon

\,\;ﬂ':."’,"f, DEBBIE VAI.ERO
(SEAL) g‘}" “az Notary Public, Stote of Texa e

EX ic Expires 02-09-2020

""Z‘,g,';,‘f.:‘ °:; rtr;;yx:l))relszaawazs Nbtary Public, State of Texas
LIST OF EXHIBITS:
Exhibit A Total Estimated and Eligible Reimbursable Costs of Sidewalk Project
Exhibit B Sidewalk Project Plans
Exhibit C Executed City License Agreement
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EXHIBIT A Total Estimated and Eligible Reimbursable Costs of Sidewalk Project

Community Facilities Contract Between City of Austin, Texas and Austin Parks Foundation Page 11



Great Streets Development Program
Great Streets Reimbursement Calculation Worksheet

For Community Facilities Contract

Page 8.

"Great Streets Quantity City Standard | Cost Reimburse- | Total

Element Provided (includes ment Rate

labor &
materials)

Standard CBD (square fost arca | Width of concrete 0%

Sidewalk measured frem | sidewalk varies, $199,602.08 $50,880.624
propenty line 10 | g*concrete '
face-of-cub) curty 18" gutter

Paving for (square foot area 100 %

Sidewalk Beyond ""‘-asumdrf'fom

ini roperty line to
:‘el:::?r::‘wwth fce ot e e
. ntinus Standard
CBD Sidewalk
Reauirement)

Street Trees None Requited 0% N

(including tree grates $19,259.26 35,777.78

and immieation)

Plantine Drainage None Reguired X 0% $0

Other Landscaping None Required X 30 % $0

Benches None Reaquired $6,311.62 né $1,893.49

Bike Racks None Reouired $3,996.58 30 % $1,198.97

Waste Bins None Resuired $20,342.15 0% $6,102.65

Street Lighting / 3 Street Lighting 100 %

Traffic Signal Poles poles per block;

& Tree Lighting staggered / Traffic $233,982.67 $233,982.67

(including foundations, Signal Poles as

conduil. DU" boxes) warrants are met

Relocation /

Oversizing of

Utllities Standards set by $8.400 100 % $8,400

(Water Lines, WIWW, PW,

Drainage Inlets, WPDR

Storm Lines, etc.)

Otfier lerments $25,455.59 $14,455.59
Wall elements i y .
Bollards $2,042.20 $2,042.20

Subh-total ¢ 371,117.06 '

Reimbursement CAP Established for this project: $ 214000

TOTAL $ _214,000

(not to exceed CAP) B




EXHIBIT B Sidewalk Project Plans
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EXHIBIT B continued Sidewalk Project Plans

Corporation agrees to provide Construction Documents for the Sidewalk Project as described herein,
and to provide complete design, engineering, construction and project management services for the
Sidewalk Project in accordance with the City’s Land Development Code and applicable ordinances,
laws, and statutes, as amended unless otherwise modified by this Community Facilities Contract.

Corporation agrees to contact the City’ Planning & Development Review Department (PDR),
Urban Design Division, within 24 hours of any known construction conflict with the Sidewalk
Project that may cause the location of any sidewalk element to shift location by more than 3-
inches. Corporation agrees to produce, coordinate and evaluate design alternatives for said
conflicts at Corporation’s sole expense and shall receive PDR staff approval for any variances
from the Sidewalk Project prior to construction of effected sidewalk element.

Sidewalk elements include, but are not limited to City standards, specifications and the following
criteria:

(a) 4" Street curb ta be located 16-18-feet from property line to face-of-curb, 5
Avenue Street curb to be located 6-12 feet from property line to face-of-curb.

(b) (12) Type IlI bike racks; Standard Detail # 710s-1 page 1 of 3; individual
inverted “U” shape racks accommodating two bikes per rack; galvanized finish.

© (2) waste bins adjacent to accessible curb ramps at corner: Fairweather TR-
12 waste bin with hinged side-opening door for emptying; 35 gallon liner with handle; dome
top; flush key lock and latch; “Silverdillo” color.

d (2) benches on 4th Street: Landscape Forms Plainwell Bench in 5-foot length

with center arm, silver color with Ipe slats. To be installed 18-inches from face-of-curb to
end of bench.

(e) Street Lighting & Traffic Signal pole infrastructure including: pole
foundations, pull boxes, handholes, and conduit per design provided by City.

® (5) 6-foot-by-6-foot (6’ x 6”) cast iron tree grates on 4 Street with ADA
compliant openings and expandable center for tree trunk growth.

(g Irrigation and drainage for all trees and plantings.
(h) (5) 6-inch caliper Chinquapin Oak, Quercus muehlenbergii street trees on 4™

Street. All street trees to meet the following minimum criteria, specifications and
performance standards:

Intent
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The curbside street tree is envisioned as a large canopied, high branching
tree that is tolerant of urban conditions, relatively disease and pest
resistant, and has been grown successfully within the Austin area. Planting
a tree is an investment in time, money, and the future. Trees can provide
net benefits, both environmental and aesthetic, that are worth two to three
times the cost of planting and caring for them over a 30-year period. The
most important steps in producing a return on the investment in tree
planting are to select the highest quality tree possible, plant it correctly,
and train it to develop a sturdy, tapered trunk with well-spaced lateral
branches that are proportional in size.

Criteria for Location of Trees in Streetscape
= Street trees are intended to form a continuous canopy over the street
and sidewalk affording shade to pedestrians and helping to counteract the
urban heat island effect of pavements and masonry building walls. To
accomplish this, trees should be tightly spaced - 22 to 30-feet on center -
so that the canopies touch, but allow sufficient room for tree canopies to
grow without conflict with building elements such as building canopies
or signs or with other landscaping.
s Trees form a psychological and physical boundary between the
pedestrian and vehicular zones of the street. They should be placed in the
8-foot wide curbside zone with other streetscape furnishings, a minimum
of four feet from the face of curb to centerline of tree. The 4-foot
setback from face-of-curb means that if medians are to be built they must
be a minimum of 8-feet wide from face-of-curb to face-of-curb for trees
to be installed in them.
=« Where sidewalks are not wide enough to accommodate a tree pit,
consideration should be given to extending sidewalk at corners and at
each mid-block roadway light pole location to create space for tree
placement beyond the existing ten-foot sidewalk width.
» City code requires that there be a 5-foot horizontal clearance between
trees and underground utilities and a 10-foot clearance between trees and
overhead utilities. Tree pit excavation must not come within 1 foot of an
existing underground utility in order to not disturb the pipe bedding.
Trees must be no closer than 11 feet to any roadway light pole or
pedestrian light pole.

Criteria for Tree Wells and Planting Areas

=  For tree health and longevity, it is imperative to provide the greatest
volume of root zone possible. A minimum of 6’-0” long x 6’-0” wide x
3’-6” deep tree well is required in a 12 to 18-foot wide sidewalk.
However, the greater the size of the root zone, the better the survival rate
of the trees. 1000 cubic feet is the optimum soil volume to sustain long-
term growth.

» Elongated tree wells, plant beds or a continuous planting trench
running parallel to the street and connecting tree pits are encouraged to
provide an even better growing environment for tree roots. Elongated tree
wells should have at least that portion of the well which exceeds the

Community Facilities Contract Between City of Austin, Texas and Austin Parks Foundation Page 14



standard 6-foot X 6-foot well dimension covered with a paver type of
grate in lieu of a cast iron tree grate to maximize the walkable sidewalk
surface. Where curbside parking is located, plant beds shall not exceed
14’ in length, shall be centered on the tree and shall be located so as to
not block aceess to the sidewalk from the parking space.
= The optimum tree well consists of a continuous 2’ depth of structural
soil extending underneath the sidewalk beyond the immediate planting
well from the building face to the curb.
= Fully irrigate the tree wells with a minimum of two bubblers per well
on an automatic irrigation system. Irrigation system must be designed in
accordance with planting soil textural characteristics and infiltration rate
of native, subgrade soils.

= Provide a well-drained planting mix in tree well, or use a structural soil.

Tree Selection Criteria
Tree Species

» Property owners shall choose tree species from the Great Streets
Master Plan and COA approved tree lists in consultation with the City’s
Great Streets Development Program staff. In general, East-West streets
are to be planted in Cedar Elm or Drake Elm, in alternating pattern, i.e:
Cedar Elm on Second Street, Drake Elm on Third Street and so forth.
North-South streets are to be planted in Red Oak or Big Tooth Maple.
»  Trees that are to be planted where they will receive shadows from
adjacent buildings shall be selected from those species that are able to
acclimate to such conditions.
s The selected tree species should be readily available from a tree
nursery, have a reasonable growth rate of not less that % inch in caliper
per year, and be of a disease-resistant, drought-tolerant variety whenever
available.
= Trees shall be locally grown to enhance their probability of success
in Austin’s limestone soils and climate of extremes in heat and drought.
Locally grown shall be defined as grown from seed originating within an
area that extends from San Antonio to Waco and from I-35 to Uvalde and
having been grown in an alkaline soil/water environment for a minimum
of 5 years.

Tree Size, Form and Condition

s For appropriate scale in the downtown environment, trees shall be a

minimum of five-inch caliper (measured twelve inches above the root

ball or soil surface in container) at time of planting. Administrative

waiver to this requirement may be made by staff in the case of site

constraints that preclude installing a tree of this size or if the species

selected exhibits a larger than usual canopy to caliper size proportion.

= Care should be taken to match the height, spread, and habit of the

trees along a block front.

s All trees shall be true to type or name as ordered and have a form
typical for the species or cultivar.

The height, crown spread, diameter, and root size of all trees shall be
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appropriate for the type of stock and in proportion to one another.

»  The trunk of the tree must have visible taper with a strong single,
central leader, free of co-dominant stems and vigorous upright branches
that compete with the central leader. Generally the leader should not be
pruned or headed back. However, if the leader has been pruned, a
vertical branch at least %2 the diameter of the leader must be present
immediately below the pruning point. No portion of the trunk from six
inches above the root crown shall be larger than the lower portion. The
bottom six inches of the trunk shall be of greater diameter than other
portions of the trunk. The trunk shall be straight with no crooks or bends
exceeding 20 degrees from the vertical with the total number of bends not
to exceed two per tree.

= No branches shall be greater than 2/3 the diameter of the trunk. The
branches shall be well distributed in a symmetrical pattern around the
trunk and free of crossing branches. The ideal branch spacing is 8 to 12”
apart and forming a 45-degree angle with the trunk. Trees shall not have
scaffold branches with included bark. Suckers and water sprouts shall
not be present on trees.

= Temporary branches should be present along the trunk below the
lowest permanent scaffold branch. Heading of temporary branches is
acceptable to limit their growth. Minimum clearance for tree limbs and
branches must be 7°-6” above the level of the sidewalk. Trees should be
trimmed proportionately to an ultimate clearance height of 14’-0” above
the sidewalk and street over time to provide adequate sight lines for
storefronts and traffic signals.

= Container grown trees are preferred for their higher rate of successful
establishment. This requirement may be administratively waived by staff
to allow for the use of boxed, or balled and burlapped if container grown
trees are proven to not be available.

s Root ball of all trees shall be moist throughout and the crown shall
show no signs of moisture stress at time of delivery.

= Theroot mass shall be free of roots visibly circling the trunk and free
of “knees” (roots) protruding above the soil. The root mass periphery
shall be free of excessive circling roots or bottom matted roots. The
uppermost roots shall be within one inch above or below the soil surface.
If container grown, the soil surface shall be no lower than 3” from the
top edge of the container.

= The root ball or container shall be free of weeds.

» The tree shall be well-rooted in the soil mix and capable of standing
upright, on its own, at the time of acceptance without the support of a
nursery stake. When the container is removed, the rootball shall remain
intact. The trunk and root ball shall move as one unit when lifted.

a  All trees shall be healthy and vigorously growing at time of
acceptance. They shall be free of wounds (except for properly made
pruning cuts that have callused over at least half-way) sunburned areas
and conks, bleeding galls, cankers, lesions and any other sign of disease
or of boring insects and insect injuries.
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Installation
= Planting when the temperatures are high will decrease the chances
for survival. Install trees only from September 15 to May 31.
s Set the root ball so its top is flush with grade in a continuous planting
area or 6 to 9 inches below sidewalk grade with tree grates.
= Ensure that the best face of the tree is facing outward toward the
street.
= When using tree grates, make sure that the trunk is set exactly in the
center of the grate opening.
a Install tree upright and plumb in all directions
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Republic Square Park - Great Streets Documentation

5% and Guadalupe
Before Construction

5% Street
Before Construction

5% Street at Courthouse
Before Construction




4™ Street
Before Construction

4% Street
Before Construction




s . ﬂi .:
4% and Guadalupe during construction Courthouse Pavers during construction

Tree planting



4™ Street after construction

4 Street after construction Courthouse after construction



EXHIBIT C Executed City License Agreement
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MEMORAND UM OF UNDERSTANDING

To: Robert Hinojosa, Acting Director
Public Works Department
From: Sara Hensley, Director, CPRP
Parks and Recreation Department
Subject: Republic Square Park Improvements
Date: November 28, 2016

Parks and Recreation Department agrees to construct and install the trees with tree wells
and tree grates, tree well drains, benches, bike racks, trash receptacles, irrigation system,
pavers, landscape, decorative rocks, and trash enclosure and being a portion of the
present right-of-way of West 4% Street, West 5% Street, and Guadalupe Street adjoining

422 Guadalupe Street as shown on the attached and incorporated Exhibit A and B
(“Improvements™).

Parks and Recreation Department agrees to construct and install the trees with tree wells
and tree grates, tree well drains, benches, bike racks, trash receptacles, irrigation system,
pavers, landscape, decorative rocks, and trash enclosure, shown on the attached and
incorporated Exhibit C, (“Improvements™) in the City’s right-of-way.

Park and Recreation Department shall reimburse the City of Austin Department or non-
City entity that own existing facilities for all costs to replace or repair any Existing
Facilities that are damaged or destroyed by installing the Improvements in the City’s
Right-of-Way. However, franchises or license agreements with non-City entities may
require them to relocate their Facilities at their own expense, in which case such franchise
or license agreements control.

Park and Recreation Department will construct, install, use, operate, repair, replace,
maintain and remove the improvements in the City’s Right-of-Way in compliance with

all applicable City, County, State and/or Federal Law, ordinances, regulations and
policies.



By:L %/\UW

Robert Hinojosa, Acting Director
Public Works Department

Sara Hensley, Director, CF
Park and Recreation Department

STATE OF TEXAS §
COUNTY OF TRAVIS §

Before me, the undersigned Notary Public of the State of Texas, on this day
personally appeared Robert Hinojosa, Acting Director, Public Works Department, knowa to
me to be the person whose name is subscribed to the foregoing instrument and

acknowledged to me that he executed the same for the purposes and consideration therein
expressed.

Given under my hand and seal of office this O day of DQCQM‘O&'(_ , AD.
2016.

LINDA ROXANNE CAMPOS
My Notary 1D #130134838

Expires February 27, 2019

STATE OF TEXAS §
COUNTY OF TRAVIS §

Before me, the undersigned Notary Public of the State of Texas, on this day
personally appeared Sara Hensley, Director, CPRP, Park and Recreation Department, known
to me to be the person whose name is subscribed to the foregoing instrument and

acknowledged to me that he executed the same for the purposes and consideration therein
expressed.

Given under my hand and seal of office this S day of Q“eu\lu{ Zole , AD.

2016. P

GERGELY PERLAKY

It i Notary Public, State of Texas
sin/N L F My Commission Expires
C Mt January 13, 2019

Notary Public, State of Texas
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LA 27¢8-160¢

EXHIBIT “ » License Agreement

West 4th Street and Guadalupe Street

Legal Description

BEING A DESCRIPTION OF A TRACT OF LAND CONTAINING 0.1542 A Rp
ACRE (6,716 SQUARE FEET), BEING A PORTION OF WEST 4TH STREET " If | anf Surveying
(80° RIGHT-OF-WAY) AND GUADALUPE STREET (80° RIGHT-OF-WAY),

AS SHOWN ON THE MAP OR PLAT ON FILE IN THE GENERAL LAND Austio, 1 o000
OFFICE OF THE STATE OF TEXAS, SAID RIGHT-OF-WAYS BEING 7 siassaan
ADJACENT TO “PUBLIC SQUARE™ (A.K.A. REPUBLIC SQUARE PARK) iz P
BETWEEN BLOCKS 45 AND 46 OF THE ORIGINAL CITY OF AUSTIN,

TRAVIS COUNTY, TEXAS, AS SHOWN ON THE MAP OR PLAT ON FILE
IN THE GENERAL LAND OFFICE OF THE STATE OF TEXAS, SAID
PUBLIC SQUARE GRANTED BY THE STATE OF TEXAS TO THE CITY OF
AUSTIN IN HOUSE BILL NO. 41, SAID 0.1542 ACRE BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at a chiseled “X” found in concrete at the intersection of the north right-of-way line of
said West 4th Street with the west right-of-way line of said Guadalupe Street, and being at the southeast
comer of said Public Square, for an interior ell-corner and POINT OF BEGINNING hereof;

THENCE, with the west right-of-way line of said Guadalupe Street and the east line of said Public
Square, N16°32°54"E, a distance of 18.03 feet to a calculated point for an exterior ell-corner hereof, from
which a chiseled “X” found in concrete at the intersection of the south right-of-way line of West Sth
Street (80° right-of-way) with the west right-of-way line of said Guadalupe Street, and being at the
northeast corner of said Public Square bears, N16°32'54"E, a distance of 258.94 feet, and from which
commer, a City of Austin centerline monument found at the centerline intersection of said West 5th Street

and said Guadalupe Street bears, S73°27°06"E, a distance of 40.24 feet, and N16°32’54"E, a distance of
39.60 feet;

THENCE, leaving the west right-of-way line of said Guadalupe Street and the east line of said Public

Square, over and across said Guadalupe Street and said West 4th Street, the following nine (9) courses
and distances:

1) S73°27°06”E, a distance of 15.50 feet to a calculated point for the northeast corner hereof,

2) S16°32’54™W, a distance of 23.53 feet to a calculated point for a point of curvature hereof,

3) 34.57 Feet along the arc of a curve to the right, having a radius of 22.00 feet, and whose
chord bears §61°33°37"W, a distance of 31.12 feet to a calculated point for a point of
tangency hereof,

4) N73°25'41”W, a distance of 25.76 feet to a calculated point for an exterior ell-corner
hereof,

S) N16°34°19”E, a distance of 13.00 feet to a calculated point for an interior ell-corner hereof,

6) N73°25°41”W), a distance of 25.90 feet to a calculated point for an angle point hereof,

7) S61°34°19”W, a distance of 7.07 feet to a calculated point for an angle point hereof,

8) N73°25°41"W, a distance of 244.48 feet to a calculated point for the southwest comer
hereof, and *

9) N16°31°48”E, a distance of 19.50 feet to a calculated point for the northwest comer hereof;

THENCE, in part over and across said West 4th Street, and in part with the north right-of-way line of
said West 4th Street and the south line of said Public Square, §73°25°41”E, passing at a distance of 28.61
feet, a chiseled “X” found in concrete at the intersection of the north right-of-way line of said West 4th

-
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Street with the east right-of-way line of said San Antonio Street, and being at the southwest comer of said
Public Square, and continuing for a total distance of 307.64 feet to the POINT OF BEGINNING and
containing 0.1542 Acre (6,716 Square Feet) more or less.

Notes;
All bearings are based on the Texas State Plane Coordinate System, Grid North, Central Zone (4203); all
distances were adjusted to surface using a combined scale factor of 1.000059760341. See attached sketch
(reference drawing: 00137_LA W 4th.dwg.)

j&-% 7/19/2016 /

17
<

Jason Ward, RPLS #5811
4Ward Land Surveying, LLC

Fl NOTES REVIEWED
ﬂ 3020\

Enginesring Support Section
Department of Public Works
and Transportation
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LA §19- (40C

EXHIBIT “ » License Agreement

West 5th Street and Guadalupe Street

Legal Description
BEING A DESCRIPTION OF A TRACT OF LAND CONTAINING 0.1072 A Rp
ACRE (4,668 SQUARE FEET), BEING A PORTION OF WEST STH STREET “ § gl Survaying

(80° RIGHT-OF-WAY) AND GUADALUPE STREET (80° RIGHT-OF-WAY),

AS SHOWN ON THE MAP OR PLAT ON FILE IN THE GENERAL LAND Auts, TXTE
OFFICE OF THE STATE OF TEXAS, SAID RIGHT-OF-WAYS BEING T siassa3sn
ADJACENT TO “PUBLIC SQUARE” (A.K.A. REPUBLIC SQUARE PARK) ”fm

BETWEEN BLOCKS 45 AND 46 OF THE ORIGINAL CITY OF AUSTIN,
TRAVIS COUNTY, TEXAS, AS SHOWN ON THE MAP OR PLAT ON FILE
IN THE GENERAL LAND OFFICE OF THE STATE OF TEXAS, SAID
PUBLIC SQUARE GRANTED BY THE STATE OF TEXAS TO THE CITY OF
AUSTIN IN HOUSE BILL NO. 41, SAID 0.1072 ACRE BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at a chiseled “X” found in concrete at the intersection of the south right-of-way line of
said West Sth Street with the west right-of-way line of said Guadalupe Street, and being at the northeast
carner of said Public Square, for an interior ell-corner and POINT OF BEGINNING hereof, from which
a City of Austin centerline monument found at the centerline intersection of said West 5th Street and said

Guadalupe Street bears, S73°27°06"E, a distance of 40.24 feet, and N16°32’54"E, a distance of 39.60
feet;

THENCE, in part with the south right-of-way line of said West 5th Street and the north line of said
Public Square, and in part over and across said West Sth Street, N73°24°00”W, passing at a distance of
278.99 feet, a chiseled “X™ found in concrete at the intersection of the south right-of-way line of said
West 5th Street with the east right-of-way line of San Antonio Street (80’ right-of-way), and being at the
northwest comer of said Public Square, and continuing for a total distance of 302.68 feet;

THENCE, continuing over and across said West 5th Street and said Guadalupe Street, the following
fourteen (14) courses and distances:

1) N16°36°00”E, a distance of 17.50 feet to a calculated point for the northwest corner hereof,

2) S73°24°00”E, a distance of 37.69 feet to a calculated point for a point of curvature hereof,

3) 3.53 Feet along the arc of a curve to the right, having a radius of 2.25 feet, and whose chord
bears S28°24’50”E, a distance of 3.18 feet to a calculated point for a point of tangency
hereof,

4) S§16°34°19”W, a distance of 5.75 feet to a calculated point for an interior ell-comer hereof,

5) S73°24°00”E, a distance of 82.85 feet to a calculated point for an angle point hereof,

6) N61°34°19™E, a distance of 11.31 feet to a calculated point for an angle point hereof,

7) S73°24°00”E, a distance of 3.82 feet to a calculated point for an angle point hereof,

8) S28°25°41”E, a distance of 11.32 feet to a calculated point for an angle point hereof,

9) S73°24°00”E, a distance of 54.55 feet to a calculated point for an angle point hereof,

10) N61°34°19”E, a distance of 11.31 feet to a calculated point for an angle point hereof,

11) 8§73°24°007E, a distance of 91.53 feet to a calculated point for a point of curvature hereof,

12) 34.54 Feet along the arc of a curve to the right, having a radius of 22.00 feet, and whose
chord bears S28°25°33”E, a distance of 31.10 feet to a calculated point for a point of
tangency hereof,

13) $16°32°54”W, a distance of 19.96 feet to a calculated point for the southeast comer hereof,
and
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14) N73°20°20”W, a distance of 16.00 feet to a calculated point for an exterior ell-comer
hereof, said point being in the west right-of-way line of said Guadalupe Street and the east
line of said Public Square, from which a chiseled “X" found in concrete at the intersection
of the north right-of-way line of West 4th Street (80° right-of-way) with the west right-of-

way line of said Guadalupe Street, and being at the southeast corner of said Public Square
bears, S§16°32°54"'W, a distance of 252.55 feet;

THENCE, with the west right-of-way line of said Guadalupe Street and the east line of said Public

Square, N16°32°54”E, a distance of 24.42 feet to the POINT OF BEGINNING and containing 0.1072
Acre (4,668 Square Feet) more or less.

Notes:
All bearings are based on the Texas State Plane Coordinate System, Grid North, Central Zone (4203); all

distances were adjusted to surface using a combined scale factor of 1.000059760341. See attached sketch
(refere_nce drawing: 00137_LA W 5th.dwg.)

——r _—

Jason Ward, RPLS #5811
4Ward Land Surveying, LLC

FIELD REVIEWED
amemzhlu&mma»

Enginesring Support Section
Department of Public Works
and Transportation
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