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Zoning Case No. C814-04-0024

RESTRICTIVE COVENANT

OWNER: 31 Deerfield Ltd., a Texas limited partnership
ADDRESS: 1100 Nucces Street, Austin, Texas 78701

CONSIDERATION: Ten and No/100 Dollars ($10.00) and other good and valuable

consideration paid by the City of Austin to the Owner, the receipt and
sufficiency of which is acknowledged.

PROPERTY: A 31.0 acre tract of land, more or less, out of the Samuel W. Hamilton

Survey No. 16. in Travis County, the tract of land being more particularly
described by metes and bounds in Exhibit “A” incorporated into this
covenant, and

WHERIZAS, the Owner of the Property and the City of Austin have agreed that the

Property should be impressed with certain covenants and restrictions;

NOW, THEREFORE, it is declared that the Owner of the Property, for the consideration,

shall hold, sell and convey thc Property, subject to the following covenants and restrictions
impressed upon the Property by this restrictive covenant. These covenants and restrictions shall
run with the land, and shall be binding on the Owner of the Property, its heirs, successors, and
assigns.
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A site plan or building permit for the Property may not be approved, released, or issued, if
the completed development or uses of the Property. considered cumulatively with all
existing or previously authorized development and uscs, generate traffic that exceeds the
total traffic generation for the Property as specified in that certain Traffic Impact Analysis
(*TIA™) prepared by WHM Transportation Engineering, dated May 2004, or as amended
and approved by the Director of the Watershed Protection and Devclopment Review
Department. All development on the Property is subject to the recommendations
contained in the memorandum from the Transportation Review Section of the Watershed
Protection and Development Review Department, dated May 26, 2004. The TIA shall be
kept on file at the Watershed Protection and Development Review Department.

At the time an application for approval of a site plan is submitted for development of the
Property. or any portion of the Propérty, an Integrated Pest Management (IPM) plan shall
be submitted to the Watershed Protection and Devclopment Review Department for
review and approval.

The IPM plan shall comply with the guidelines in Section 1.6.9.2 (D) and (F) of the
Environmental Criteria Manual that are in effect on the date of this covenant.
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At the time an application for approval of a site plan is submitted for development of the
Property, or any portion of the Property, a landscape plan shall be submitted to the
Watershed Protection and Development Review Department for review and approval.
Ninety percent of the total plant material used, exclusive of turf, shall be native to Central
Texas, or, on the Grow Green Native and Adapted Landscape Plants list attached as
Exhibit “B”. Plants on the Invasive Species/Problem Plants list, attached as Exhibit *“C”,
may not be included.

The use of coal tar based sealants for the construction or repair of asphaltic concrete
paving on the Property is prohibited.

Off-site conveyance of storm water runoff shall be directed toward Brodic Lane and away
from the City of Austin nature prescrve to the west of the Property.

Prior to any development of the Property. a six-foot high 9-gauge light industrial black
vinyl-coated chain link fence fabric shall be constructed along the west property line. The
fence and all gates including gates at pipeline access points shall be constructed and
maintained according to fencing specifications as sct forth in Sections 1 through 8 of
the Balcones Canyonlands Preserve Program Criteria Manual. It will include a three
stranded barbed wire on one piece arms at 45 degree angles along the entire length of the
fence. The gates and fencing shall be constructed so that there are no gaps that might
permit access.

Additional requirements:

a. The fence shali be in a straight line except where a large tree restricts a straight line.
In this case the fence shall be extended around the tree into the subject Property. Care
shall be taken so as not to damage the tree.

Heavy equipment and vehicles are not allowed on Prescrve property.

Two manned operated augers are allowed as necessary.

Minor trimming and removal of small junipers and underbrush arc allowed as needed.
Oak trees should not be trimmed. If damage occurs all tree wounds shall be painted
immediately.

f. Construction crews are responsible for clean up and removal of any construction
related materials that are wind blown into the Preserve.

Sanitary facilities for construction crew (i.e. porta-cans) shall be provided at
designated locations.

h. Except as provided in this agreement, access into the Preserve is prohibited.
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The following applies to Tract 3, identified on Exhibit “D"”".
A. The owner of an automotive repair business must be an on-site business owner.

B. The intenior floors of an auto service bay shall be covered with epoxy that is
impervious to fluids.
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C. An additional bay shall be provided as a separate back-up containment area for all
fluids. To ensure safety from spillage inside thc building, the bay must be
constructed with a floor sealed with epoxy and with sealed protective sidewalls.
Floor drains with grease traps must be of a type approved by the City of Austin.

D. Containers for capturing and storing oils, transmission and radiator fluids shall be
confined 10 the additional bay. All oils shall be stored in 250-300 gallon above-
ground containers. Transmission and radiator fluids shall be stored in 55 gallon
drums.

E. Cleaning fluids used on-site must be biodegradable.

If any person or entity shall violate or attempt to violate this agreerent and covenant, it
shall be lawful for the City of Austin to prosecute proceedings at law or in equity against
such person or entity violating or attempting to violate such agreement or covenant, to
prevent the person or entity from such actions, and to collect damages for such actions.

[f any part of this agreement or covenant is declared invalid, by judgment or court order,
the same shall in no way affect any of the other provisions of this agreement, and such
remaining portion of this agreement shall remain in full effect.

If at any time the City of Austin fails to enforce this agreement, whether or not any
violations of it arc known, such failure shall not constitute a waiver or estoppel of the
right to enforce it.

This agreement may be modified, amended, or terminated only by joint action of both (a)
a majority of the members of the City Council of the City of Austin, and (b) by the
owner(s) of the Property subject to the modification, amendment or termination at the
time of such modification, amendment or termination.

2 T
EXECUTED this the A2 day of A_SU?Y , 2004,

OWNER:

31 Deerfield Ltd.,
A Texas limited partnership

By:

William S. Walters ITI, —~—_
Secretary



APPROVED AS TO FORM:

12 bava s Jhamao

Assistant City AtfoTTidy
City of Austin

THE STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on this thqﬁ day of J.JJ\/ . 2004
by William S. Walters I, Sccretary of Lukers, Inc., a Texas corporation, and the Qorporation
acknowledged this instrument as General Partner on behalf of 31 Deerfield, Ltd., a Texas limited
partnership.

G JO HAMAMCY : : -
4 h NOTARY PuB) Ic Notary Public, State of Tgxas
STATE OF TEXAS

L
e MY COMM. EXP, 3-1807

After Recording, Please Retura to:

City of Austin

Department of Law

P. O. Box 1088

Austin, Texas 73767

Attention: Diana Minter, Legal Assistant



EXHIBIT "a"

FIELD NOTES

BEING A 31.00 ACRE TRACT OF LAND LOCATED IN THE SAMUEL W,
HAMILTON SURVEY NO.16 IN TRAVIS COUNTY,
PCRTION OF THAT CERTAIN 196.27 ACRE REMAINDER QF A 200 ACRE
TRACT OF LAND CONVEYED TC JEANETTE DAWSON CARROL,
INSTRUMENT RECORDED IN VOLUME 2522, PAGE 442 OF THE DEED
RECORDS OF TRAVIS COUNTY, TEXAS; SAID 31.00 ACRE TRACT OF
LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BCUNDS AS

FOLLOWS :

BEGINNING at a 1/2-inch iron found for the intersection of
the north line of Deer Lane (ROW Varies) with the west line
of Brodie Lane (100 ROW), same being the northeast cormner of

the herein described 31.00 acre tract;

THENCE southerly along the common line between said west line
of Brodie Lane and the east line of the herein described

21.00 acre tract the following two {2}

1. S 30°40'34" W a distance of 71.91 feet to a 1/2-inch

iron rod found for angle point;

2. 8 29958'49" W a distance of 2,%541.27 feet to a 1/2-
inch lron rod set for the northeast corner of that certain
0.987 acre tract of land conveyed to the City of Austin by
instrument recorded in Volume 12817, Page 575 of the Real

January 12, 1999
Job No. 98-213
31.00 Acre Tract
Page 1 of 2

TEXAS, SAME BEING A

courses:

Property Records of Travis County, Texas;

THENCE westerly and scutherly along the common line between
said 0.987 acre tract and the herein degcribed 31.00 acre

tract the following two (2) courses:

1. N 59°953'05" W a distance of 429.72 feet to a 1/2-inch

iron rod set for corner;

[

5 30°16'22" W a distance of 100.00 feet Lo a 1/2-inch
iron rod found for the southwest corner of said 0.987
acre tract, came being the northeast corner of that

certain 214.875 acre tract conveyed to Circle C

Development Joint Venture by deed recorded in Volume
11620, Page 1126 of the Real Property Records of

Travis County, Texas;

THENCE N 59°53'27" W alonyg the commen line between said

214 .875 acre tract and the herein described 31.00 acre tract

a distancz of B6.46 feet to a 1/2-inch iron rod set for

corner;

THENCE N 30°06'33" B crossing said 196.27 acre tract a

distance of 2,712.15 feet to a 1/2-inch iren rod set for

corner in the aforementioned south line of Deer Lane;

THENCE S 60°00'00" E along said south line of Deer Lane a
digtance of S511.446 feet to the POINT OF BEGINNING of the
herein described tract and containing 31.00 acres of land.

I HEREBY CERTIFY THAT THIS METES AND BOUNDS DESCRIPTICON WAS

PREPARED FROM A SURVEY PERFORMED ON THE GROUND UNDER MY
SUPERVISION AND IS TRUE AND CORREBCT TO THE_/A T OF MY

FNOWLEDGE

/1.

ET AL BY
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January 12, 1999
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(The bearings shown hereon are referenced to deed recorded in

Volume 2522, Page 442 of the Deed Records of Travis County,
Texas.)
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I HEREBY CERTIFY THAT THIS MAP QR PLAT WAS PREPARED FROM A SURVEY PERFORMED ON THE GROUMND
UNDER MY DIRECT SUPERWISION AND IS TRUE AND CORRECT TO THE BEST OF MY KMOWLEDGE.

T
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\\\2 { STRVEN 8. MeANGUS
STEVEN R. MeANGUS, R.P.L.5.] No.\3680 DATE Ny X5 20,2080 vi&y
\ 20 05N Y
McAngus Surveying S
Compaﬂy; '[n C. LEGAL DESCRIPTION Centerline Description of a 60" Strip of Lond
1101 HWY. 360, SOUTH., H-100 Being a_Portion of a 165.27 Acre Tract as described in
AUSTIN, TEXAS 78748 Document MNo. 2000112392, Official Records, Travis County, Texas
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EXHIBIT f)
Grow Green Native and Adapted Landscape Plants

Trees

Ash. Texas Fraxinus texensis

Arizona Cypress Cupressus arizonica
Big Tooth Maple Acer grandidentatum

Cypress. Bald Taxodium distichum
Cypress, Montezuma Tuxodium
mucronalum

Elm. Cedar Limus crassifolia
Clm, Lacebark Ulmus parvifolia

Honey Mesquite Prosopis glandulosa

Oak. Bur Quercus macrocurpa

Oak. Chinquapin Qucrcus muhlenbergii
Oak. Southern Live Quercus virginiuna

Qak, Escarpment Live Quercus

Susilformis

Oak, Lacey Quercus glaucoides
Oak. Monterey (Mexican White)
Quercus polvmorpha

Oak, Shumard Quercus shumardii
Oak, Texas Red Quercus texana
(Quercus buckleyi)

Pecan Carva illinoinensis
Soapberry Sapindus drummondii

Small Trees/Large Shrubs

Anacacho Orchit Tree Benthinia
congesta

Buckeye, Mexican Ungnadia speciosa

Buckeve, Rec desculus paviu

Caolina Buckthorn Rhaninuy caroliniuna

Cherey Laurel Prunus caroliniana
Crape Myrtle Luagerstroemia indica
Desert Willow Chilopsis lineuris
Dogwood. Roughleaf Cornus
drummondii

Escarpment Black Cherry Pruss
serofing var, eximiad

Eve’s Necklace Sophora atfinis
Goldenball Leadtree Lencuena retusa
Holly, Possumhaw llex decidua
Holly. Yaupon flex vomitoriu
Mountain Laurel, Texas Sophora
secundiflora

Persimmon, Texas Diospyros texanit
Pistachio, Texas Pistacia texana
Plum, Mexican Prunus mexicena
Pomegranate Punica granatim
Redbud, Mexican Cercis cancrdensis
mexicand’

Redbud, Texas Cercis canadensis var.
‘texensis’

Retama Jerusalem Thorn Parkinsoniu
dculeata

Senna, Flowering Cassia corvinbosd
Smoke Tree, American Cofinns
ahovatus

Sumac. Flameleaf Rhuy lanceolata
Vibumum, Rusty Blackhaw IFihurnum
rufidulum

Vibumum, Sandankwa Fiburaum
SuSpensum



Shrubs

Abelia, Glossy Abelia grandiflora Nandina Nandina domestica "Compacta
Agarita Berheris trifoliata nana’ ‘Gulf Stream”

Agave (Century Plant) dgave sp. Oleander Nerium oleunder

American Beautyberry Callicarpa Palmetto Sahal minor

americana Prickly Pear Opintia engelmannii var,
Artemisia Artemisia "Powis Custle’ lindheimeri

Barbados Cherry Malpighia glabra Rose. Belinda's Dream Rosa "Belindu's
Barberry, Japanese Berberis thunbergii Dream’

dtropurpurca’ Rose, Lamarne Rosa “Lumarne’
Basket Grass {Sacahuista) Nolima texand Rose, Livin® Easy Rosa 'Livin" Easy’
Black Dalea Dalea frutescens Rose, Marie Pavie Rosa "Marie Pavie'
Bush Germander Teucrium fruticuis . Rose, Martha Gonzales Rosa “Marthu
Butterfly Bush Buddlcja davidii Gonzales”

Butterfly Bush, Wooly Buddiciu Rose, Mutabilis Rosa “Mutabilis’
marrubiifolia Rose, Nearly Wild Rose "Nearlhy Wild”
Coralberry Svmphoricarpos orbicidatis Rose. Old Blush Rosa "Old Blush’
Cotoneaster Cotoreuster sp. Rose, Perle d’or Rosa "Perle d'or’
Elcagnus Eleagnus pungeny Rock Rose Pavonia lasiopetala
Esperanza/Yeltow Bells Tecoma stany Rosemary Rosmarinus officinalis
Flame Acanthus Anisacantins Sage. Mountain Salvia regla
quadrifidus var. wrightii Sage. Texas (Cenizo) Lencophvllum
Fragrant Mimosa Mimaosa borealis Sfrutescens

Holly. Burford Hex cornuta "Burfordii Senna. Lindheimer Cussia

Holly. Dwiarf Chinese flex cornuta lindheimeriana

‘Rotunda nana’ Southern Wax Myrtle Myrica ceriferu
Holly. Dwart Yaupon [ex vomitoriu Sumac, Evergreen Rhus virens

‘Nane' sumac, Fragrant ( Aromatic) Rhuy
Jasmine. Primrose Jusminum mesnvi aromeatica

Kidnevwood Evsenhardtia texana Texas Sotol Dasylirion texanum
Lantana, Native Lantana horrida Turk's Cap Mulvaviscus arboreus
Mistflower, Bluc (Blue Boneset) Yuccea, Paleleaf Yuccu pallidu
Eupatorium coclestinum Yucca. Red Hesperalve parviflora
Mistflower, White (Shrubby White Yucca, softleaf Yucca recurvifoliu
Bonesct) dgeratina havanense Yucea, Twistleaf Yucca rupicolu

Mock Orange Philadelphus coronarius

-2



Perennials

Black-cyed Susan Rudbeckia hirtu
Bulbine B. frutcscens or caulescens
Bush Morning Glory Ipomoca fistulosa
Butterfly Weed dsclepias tuberosa
Butertly Weed 'Mexican' Asclepias
curassivica

Cast [ron Plant dspidistra clatior
Chile Pequin Capsicum annnum
Cigar Plant Cuphea micropetclu
Columbine, Red Aquilegia cunudensis
Columbine, Yellow Aquilegiu
chrysantha "Texas Gold'

Coreopsis Coreopsis lanceolutu
Daisy, Blacktoot Melumpodium
lencanthum

Daisy. Copper Canyon Tugetes lemmonii
Damiantia Crisacting mexicund

Fall Aster Ister oblongifolins

Fern, River Thelvpteris kunthii
Firebush FHamelia patens

Gaura Gaura lindeheimeri

Gavteather Livtris mucronata

Gregy Dalea Dalea gregeii

Hibiscus. Perennial Hibiscus
moscheutos. Hibiscus coccinens
Honevsuckle. Mexican Jisticiu
spicigerd

Hymenoxvs (Four Nerve Daisy)
Tetrancuris scaposa

[ndigo Spires Salvia ‘Indigo Spires’
Iris, Bearded Iris albicans

[ris. Buttertlv/Bicolor (African) Dietes
sp.

Lamb's Ear Stuchys hvzantinag
Lantana Lantana x hybrida (many
varieties)

r

Lantana, Trailing Lantana montevidensis
Marigold, Mextcan Mint Tugetes lucida
Obedient Plant, Fall Phvsostegia
virginianca

Oregano, Mexican Poliomintha
longiflora

Penstemon Penstemon sp.

Phlox, Fragrant Phiox pilosa

Pink Skullcap Scutellaria suffrutescens
Plumbago Plumbagoe auriculata
Poinciana, Red Bird of Paradise. Pride of
Barbados

Caesalpinia pulcherrimu

Primrose, Missouri Ovaothera
MUCrocarpa

Purple Coneflower Echinacea purpurea
Ruellia Ruellia hrittoniana

Sage. Cedar Sulviu roemeriana

Sage. Jerusalem Phlomis fruticosa
Sage. Majestic Salvia guaraniticu

Sage, Mealy Blue Sulvia farinacea
Sage. Mexican Bush Safvia leucanth
Sage. Penstemon, Big Red Sage Salvia
penstemonoides

Sage. Russian Perovaskia atriciplifolia
Sage. Scarlet or Tropical’ Salvia
Coceined

Salvia, Gregg (Cherry Sage} Salviu
grug.gii'

Shrimp Plant Justicia brandegeana
Texas Betony Srachivs coccinea
Verbena, Prairie Ferbena bipinnatifidu
Yarrow Achillea millefolium

Zexmenia Wedelia texana



Ornamental Grasses

Bluestem, Big Andropogon gerardii
Bluestem. Bushy Andropogon
glomeratus

Bluestem, Litte Schizachyrium
scoparium

Fountain Grass, Dwarf Pennisetum
ulopecuroides

Indian Grass Sorghasturm nutans
Inland Sea Qats Chasmanthium
latifolium

Aslan Jasmine Trachelospermum
asiaticum

Carolina Jessamine Gelsemiun
SCMPCEVIFEHS

Coral Vine dntigonon lepropus
Crossvine Bignonia cupreolatu
Fig Vine Ficus pumila

Aztee Grass Ophifopogon fuponicus
Frogtruit Phviu incisa

Horscherb Culyptocarpus vialis
Leadwort Plumbago Ceratostigma
plumbuaginoides

Lirope Liriope muscari

Monkev Grass (Mondo Grass)
Ophiopogon juponicus

Oregano QOrigamon vulzare
Periwinkle, Liwdeleal Finca minor
Pigeonberry Rivina humilis

Bermuda Tif 419" Suhara' 'Baby’,
‘Common'

Buffalo ‘609" ‘Stampede’, 'Pruirie’
St. Augustine 'Baby’. ‘Common’,
‘Ruleigh’, 'Delmar’

Vines

Mexican Feathergrass ( Wiregrass) Stipa
[enuissima

Muhly, Bamboo AMuhlenbergia dumosa
Muhlv, Big Afuhienbergia lindheimeri
Muhly, Deer Muhlenbergia rigens
Muhly, Guif Muklenbergia capillaris
Mubly, Seep Mihlenbergia reverchonii
Sideoats Grama Boutelouua curtipendula
Wild Rye Flvmus canadensis

Honevsuckle. Coral Lonicera

sempervirens

Lady Banksia Rose Rosu hanksiae
Passion Vine Pussitlora incarnatu
Trumpet Vine Campsis radicans
Virginia Creeper Parthenocissus
quinquefolia

Groundcover

Purple Heart Secreasea pallida
Santolina (Lavender Cotton) Santolina
chamaecyparissus

Sedge. Berkeley Carex tumulicola
Sedge. Meadow Carex perdentatu
Sedge. Texas Carex texensis

Sedum (Stonedrop) Sedum nuttadlionum
Silver Ponvfoot Dichrondra arcentea
Wooly Stemodia Stemadia lanata
(Stemodia tomentosu)

Turf Grasses

Zovsia, Fine Leat "Matrella’, "Emerald’,
Zorro’

Zoysia, Coarse Leaf Vaponica' Jamur',
'El Toro', 'Palis
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EXHIBIT C

Invasive Species/Problem Plants

PLANTS TO AVOID

INVASIVES

(Plants that are non-native to the
Central Texas ecosystem and tend to
out-compete native species)

Do Not Plant

(Travel by seeds, berries, and spores
so can be transported fong
distances. They have already
invaded preserves and greenbelts):
Arizona Ash

Chinaberry

Chinese Pistache
Chinese Tallow

Chinese Privet

Elephant Ear

Holly Fern

Japanese Honeysuckie
Ligustrum, Wax Leaf
Mimosa

Mulberry, Paper
Nandina (large, berrying
varieties)

Photinia, Chinese
Pyracantha

Tamarisk

Tree of Heaven

Do Not Plant Near
Parks/Preserves/Greenbelts
(travel by runners, rhizomes, and
stems so only invade neighboring
areas):

e Bamboo

s English Ivy

s Vinca (Periwinkle)

PROBLEM TREES AND SHRUBS
(Typically fast-growing, highly
adaptable, but often have weak
wood and are short-lived. Most are
susceptible to insect and disease
problems.)

e Arizona Ash

« Azalea (not adapted to Austin
soils)
Boxelder
Camellia
Chinaberry
Chinese Privet
Chinese Tallow
Cottonwood
Ligustrum
Lombardy Poplar
Mimosa
Mulberry, Paper
Photinia, Chinese
Siberian Elm
Silver Maple
Sweetgum
Sycamore
Tree of Heaven
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