
ITEM FOR ENVIRONMENTAL COMMISSION AGENDA 

COMMISSION 
MEETING DATE 
REQUESTED: 

March 6, 2019 

NAME & NUMBER OF 
PROJECT: 

Forest Bluff Section 7 Preliminary Plan 
C8J-2019-0011 

NAME OF APPLICANT OR 
ORGANIZATION: 

Israel Ramirez, P.E., 512-836-
4793 John S. Lloyd 

LOCATION: F.M. 969, Austin, 78725 

COUNCIL DISTRICT: Council District does not apply in Extraterritorial Jurisdiction 

ENVIRONMENTAL 
STAFF: 

Pamela Abee-Taulli, Environmental Review Specialist 
Senior 512.974.1879, pamela.abee-taulli@austintexas.gov 

WATERSHED: Decker Creek Watershed, Suburban classification, Desired Development 
Zone 

ORDINANCE: Watershed Protection Ordinance (current code) 

REQUEST: Variance requests are as follows: 
1. Request to vary from LDC 30-5-341 to allow cut exceeding

four feet. 
2. Request to vary from LDC 30-5-342 to allow fill exceeding

four feet. 

STAFF 
RECOMMENDATION: 

Staff recommends these variances, having determined the findings of 
fact to have been met. 
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Development Services Department 
Staff Recommendations Concerning Required Findings 

Project Name: Forest Bluff Section 7 Preliminary Plan 

Ordinance Standard: Watershed Protection Ordinance (current code) 

Variance Request: To vary from LDC 30-5-341 to allow cut exceeding four feet.

Include an explanation with each applicable finding of fact. 

A. Land Use Commission variance determinations from Chapter 25-8-41 of the City Code: 

1. The requirement will deprive the applicant of a privilege available to owners of
similarly situated property with approximately contemporaneous development
subject to similar code requirements.

Yes

The original Forest Bluff preliminary plan (C8J-00-2251.01, Exhibit A) has expired,
causing the need for this new preliminary plan to be submitted. Per the Vested Rights
Determination  findings (11/30/2016), “the 2000 preliminary plan has expired as of
8/8/2006. This preliminary plan was submitted and approved prior to Title 30,
therefore extensions of the preliminary plan are not allowed by code.”

Variances for cut and fill to twelve feet were granted with the original preliminary
plan. The current preliminary plan covers the seventh and final section of a seven-
phase, 81-acre subdivision for which phases one through six have already been
completed. The previously approved variances applicable to phase seven expired
when the preliminary plan expired. The applicant is required to submit a new
preliminary plan for phase seven. The current preliminary plan needs cut and fill
between eight and twelve feet in order to tie- in to existing roadway and waste-water
infrastructure constructed with the original plan.

2. The variance:
a) Is not necessitated by the scale, layout, construction method, or other

design decision made by the applicant, unless the design decision provides a 
greater overall environmental protection than is achievable without the variance.

Yes The variance is not necessitated by decisions made by the applicant.
The variance is necessary because the project is the final section of a 
subdivision that was originally permitted under a preliminary plan. 
The cut and fill are necessary to tie into the neighboring subdivisions 
that were previously granted cut and fill variances. 

b) Is the minimum deviation from the code requirement necessary to allow
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a reasonable use of the property; 

Yes  The proposed grading over four feet is the minimum necessary to 
allow this section of the subdivision to connect with the already-
constructed sections of the subdivision. 

c) Does not create a significant probability of harmful environmental
consequences.

Yes The proposed design does not create a significant probability of
harmful environmental consequences. Erosion and sedimentation 
controls will be appropriately scaled and water quality ponds will 
capture run-off during construction. 

3. Development with the variance will result in water quality that is at least equal to the
water quality achievable without the variance.

Yes Water quality will be compliant with current code.

B. The Land Use Commission may grant a variance from a requirement of Section 25-8- 422 
(Water Supply Suburban Water Quality Transition Zone), Section 25-8-452 (Water Supply 
Rural Water Quality Transition Zone), Section 25-8-482 (Barton Springs Zone Water Quality 
Transition Zone), Section 25-8-368 (Restrictions on Development Impacting Lake Austin, 
Lady Bird Lake, and Lake Walter E. Long), or Article 7, Division 1 ( Critical Water Quality 
Zone Restrictions ), after determining that:: 

1. The criteria for granting a variance in Subsection (A) are met; Yes /
No NA

2. The requirement for which a variance is requested prevents a reasonable,
economic use of the entire property;
Yes / No NA

3. The variance is the minimum deviation from the code requirement necessary to allow
a reasonable, economic use of the entire property.
Yes / No NA

Staff Recommendation: Staff recommends the variance, having determined that the findings of fact 
have been met. 

Environmental Reviewer 
(DSD) (Pamela Abee-Taulli) 

Date  

Environmental Review 
Manager (DSD) (Mike McDougal) 

Date 

Environmental Officer 
(WPD) (Chris Herringron) 

Date 

   2-11-19

2-11-19
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Development Services Department 
Staff Recommendations Concerning Required Findings 

Project Name: Forest Bluff Section 7 Preliminary Plan 

Ordinance Standard: Watershed Protection Ordinance (current code) 

Variance Request: To vary from LDC 30-5-342 to allow fill exceeding four feet.

Include an explanation with each applicable finding of fact. 

A. Land Use Commission variance determinations from Chapter 25-8-41 of the City Code: 

1. The requirement will deprive the applicant of a privilege available to owners of
similarly situated property with approximately contemporaneous development
subject to similar code requirements.

Yes

The original Forest Bluff preliminary plan (C8J-00-2251.01, Exhibit A) has expired,
causing the need for this new preliminary plan to be submitted. Per the Vested Rights
Determination  findings (11/30/2016), “the 2000 preliminary plan has expired as of
8/8/2006. This preliminary plan was submitted and approved prior to Title 30,
therefore extensions of the preliminary plan are not allowed by code.”

Variances for cut and fill to twelve feet were granted with the original preliminary
plan. The current preliminary plan covers the seventh and final section of a seven-
phase, 81-acre subdivision for which phases one through six have already been
completed. The previously approved variances applicable to phase seven expired
when the preliminary plan expired. The applicant is required to submit a new
preliminary plan for phase seven. The current preliminary plan needs cut and fill
between eight and twelve feet in order to tie- in to existing roadway and waste-water
infrastructure constructed with the original plan.

2. The variance:
a) Is not necessitated by the scale, layout, construction method, or other

design decision made by the applicant, unless the design decision provides a 
greater overall environmental protection than is achievable without the variance.

Yes The variance is not necessitated by decisions made by the applicant.
The variance is necessary because the project is the final section of a 
subdivision that was originally permitted under a preliminary plan. 
The cut and fill are necessary to tie into the neighboring subdivisions 
that were previously granted cut and fill variances. 

b) Is the minimum deviation from the code requirement necessary to allow
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a reasonable use of the property; 

Yes  The proposed grading over four feet is the minimum necessary to 
allow this section of the subdivision to connect with the already-
constructed sections of the subdivision. 

c) Does not create a significant probability of harmful environmental
consequences.

Yes The proposed design does not create a significant probability of
harmful environmental consequences. Erosion and sedimentation 
controls will be appropriately scaled and water quality ponds will 
capture run-off during construction. 

3. Development with the variance will result in water quality that is at least equal to the
water quality achievable without the variance.

Yes Water quality will be compliant with current code.

B. The Land Use Commission may grant a variance from a requirement of Section 25-8- 422 
(Water Supply Suburban Water Quality Transition Zone), Section 25-8-452 (Water Supply 
Rural Water Quality Transition Zone), Section 25-8-482 (Barton Springs Zone Water Quality 
Transition Zone), Section 25-8-368 (Restrictions on Development Impacting Lake Austin, 
Lady Bird Lake, and Lake Walter E. Long), or Article 7, Division 1 ( Critical Water Quality 
Zone Restrictions ), after determining that:: 

1. The criteria for granting a variance in Subsection (A) are met; Yes /
No NA

2. The requirement for which a variance is requested prevents a reasonable,
economic use of the entire property;
Yes / No NA

3. The variance is the minimum deviation from the code requirement necessary to allow
a reasonable, economic use of the entire property.
Yes / No NA

Staff Recommendation: Staff recommends the variance, having determined that the findings of fact 
have been met. 

Environmental Reviewer 
(DSD) (Pamela Abee-Taulli) 

Date  

Environmental Review 
Manager (DSD) (Mike McDougal) 

Date 

Environmental Officer 
(WPD) (Chris Herringron) 

Date 

   2-11-19

2-11-19
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Exhibit A 
Original Forest Bluff preliminary plan 
C8J-00-2251.01 
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January 9, 2019 

City of Austin | Environmental Commission Variance Application Guide 1 

ENVIRONMENTAL COMMISSION VARIANCE APPLICATION FORM 

PROJECT DESCRIPTION 
Applicant Contact Information 

Name of Applicant Israel Ramirez, P.E.  John S. Lloyd 

Street Address 2900 Jazz Rd   4111 Lakeplace Lane 

City State ZIP Code Round Rock 78664   Austin, Texas 78746 

Work Phone 512-836-4793 

E-Mail Address israelr@rj-eng.com 

Variance Case Information 

Case Name Forest Bluff Section 7 

Case Number 

Address or Location FM 969 Rd 

Environmental Reviewer 
Name 

Pamela Abee-Taulli 

Environmental Resource 
Management Reviewer 
Name 

Applicable Ordinance 

Watershed Name Decker Creek 

Watershed Classification 
☐Urban             ☐ Suburban    ☐Water Supply Suburban 
☐Water Supply Rural      ☐ Barton Springs Zone 

X 

C8J-2019-0011
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Edwards Aquifer Recharge 
Zone  

☐ Barton Springs Segment       ☐ Northern Edwards Segment        
 ☐ Not in Edwards Aquifer Zones 

Edwards Aquifer 
Contributing Zone 

☐ Yes     ☐ No        
  

Distance to Nearest 
Classified Waterway 

Approximately 450 ft to Decker Creek centerline 

Water and Waste Water 
service to be provided by 

Hornsby Bend 

Request 
 

The variance request is as follows: LDC 25-8-341; LDC 25-8-342 

 

Impervious cover 

square footage: 

acreage: 

 percentage: 

Existing 

___0___ 

____0____ 

____0____ 

Proposed 

__432,550.8 

__9.93_____ 

                     __51.5%___ 

Provide general 
description of the 
property (slope 
range, elevation 
range, summary of 
vegetation / trees, 
summary of the 
geology, CWQZ, 
WQTZ, CEFs, 
floodplain, heritage 
trees, any other 
notable or 
outstanding 
characteristics of the 
property) 

Slope Range: 0-15% 

Elevation Range: 514-428 

Summary of Vegetation/Trees: Densely wooded rangeland intermixed with 
mesquite-grasslands 

Summary of Geology: Brown, light brown and tan clays 

Summary of CWQZ/WQTZ: Waterway Setback = 300 ft from centerline (outside 
of project limits) 

Summary of CEFs: No wetlands or other CEFs identified within Section 7 project 
limits. 

Summary of floodplain: Project is outside of FEMA 100-Yr Floodplain 

Summary of heritage trees: Project is in the ETJ – a tree survey not required for 
this preliminary plan 

 

X 

X 
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City of Austin | Environmental Commission Variance Application Guide 3 

 

 

 

FINDINGS OF FACT  

As required in LDC Section 25-8-41, in order to grant a variance, the Land Use Commission must make 
the following findings of fact:   

Include an explanation with each applicable finding of fact. 

Project: Forest Bluff Section 7 

Ordinance:  

A. Land Use Commission variance determinations from Chapter 25-8-41 of the City Code: 
 

1. The requirement will deprive the applicant of a privilege available to owners of similarly 
situated property with approximately contemporaneous development subject to similar 
code requirements. 

  
Yes / No The cut/fill is required to tie into the adjacent section of Forest Bluff. 

Section 7 was originally a part of the preliminary plan for Section 1-6, 
but this preliminary plan has expired. The road and water/wastewater 
utility layouts were designed under the original preliminary plan. 
Without the cut/fill excessive of 4 ft and up to 8 ft, the project is not 
constructible. Road tie-ins and utility service are not possible.    

 
 2. The variance: 

a) Is not necessitated by the scale, layout, construction method, or other design 
decision made by the applicant, unless the design decision provides greater 
overall environmental protection than is achievable without the variance; 

 
Yes / No The cut/fill will allow for water quality capture and treatment. 

 
b) Is the minimum deviation from the code requirement necessary to allow a 

reasonable use of the property; 

Clearly indicate in what 
way the proposed project 
does not comply with 
current Code (include 
maps and exhibits) 

 

The project proposes cut and fill greater than 8 feet to allow 
connections to the existing streets built with Forest Bluff Section 6 
and to connect to underground utilities with proper depth of cover. 
The grading, streets, and utilities approved with Forest Bluff 
Section 6, which are now existing, have caused Section 7 to not 
comply with current code, creating the need for this varance. 
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Yes / No The cut/fill is necessary for tie in with adjacent subdivision’s 

roadway and provides cover over utilities. The cut and fill has 
been determined so that minimal amounts to provide the utility 
line cover depth and roadway tie in with the maximum cut/fill 
being 8’. 

 
 
c) Does not create a significant probability of harmful environmental 

consequences. 
 

Yes / No The cut/fill does not create a significant probability of 
environment consequences. The overall drainage pattern will 
remain consistent with existing conditions.  

 
3. Development with the variance will result in water quality that is at least equal to the 

water quality achievable without the variance. 
 
Yes / No The cut and fill will allow more drainage area to be captured in the 

detention/water quality ponds. 
 

B. Additional Land Use Commission variance determinations for a requirement of Section 25-8-422 
(Water Quality Transition Zone), Section 25-8-452 (Water Quality Transition Zone), Article 7, 
Division 1 (Critical Water Quality Zone Restrictions), or Section 25-8-652 (Development 
Impacting Lake Austin, Lady Bird Lake, and Lake Walter E. Long): 

 
1. The criteria for granting a variance in Subsection (A) are met; 
 

Yes / No The project is not within a water supply suburban or water supply rural 
watershed. The project is not located over the South Edwards Aquifer 
recharge zone. The project site is outside of the water quality transition 
zone of Decker Creek (outside 300 ft buffer distance of the critical water 
zone). 

 
2. The requirement for which a variance is requested prevents a reasonable, economic use 

of the entire property; 
 
Yes / No Section 7, as planned in the approved in the original Forest Bluff 

Preliminary Plan, can not be built without the variance. A road tie at 
Diamond Leaf is not possible without the cut and utility lines cannot 
achieve proper cover without the fill. 
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3. The variance is the minimum deviation from the code requirement necessary to allow a 
reasonable, economic use of the entire property. 
 
Yes / No The road tie in from existing Forest Bluff Section 6 requires cut at 

Diamondleaf Bend and fill at Wildleaf. 
 
 
 
**Variance approval requires all above affirmative findings. 
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A  

 

Exhibits for Commission Variance 
 

o Aerial photos of the site 

o Site photos 

o Aerial photos of the vicinity 

o Context Map—A map illustrating the subject property in relation to developments in the 
vicinity to include nearby major streets and waterways 

o Topographic Map - A topographic map is recommended if a significant grade change on 
the subject site exists or if there is a significant difference in grade in relation to 
adjacent properties. 

o For cut/fill variances, a plan sheet showing areas and depth of cut/fill with topographic 
elevations. 

o Site plan showing existing conditions if development exists currently on the property  

o Proposed Site Plan- full size electronic  or at least legible 11x17 showing proposed 
development, include tree survey if required as part of site or subdivision plan  

o Environmental Map – A map that shows pertinent features including Floodplain, CWQZ, 
WQTZ, CEFs, Setbacks, Recharge Zone, etc. 

o An Environmental Resource Inventory pursuant to ECM 1.3.0 (if required by 25-8-121)  

o Applicant’s variance request letter 
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ENVIRONMENTAL COMMISSION MOTION 20190306 008a 
 

Date: March 6, 2019 

 

Subject: Forest Bluff Section 7 (C8J-2019-0011) 

 

Motion by:  Hank Smith    Seconded by: Pam Thompson 

 

RATIONALE:  

 

WHEREAS, this project is located in the Decker Creek Watershed, Suburban classification, Desired 

Development Zone and is in Austin’s Extraterritorial Jurisdiction; and 

 

WHEREAS, variances for cut and fill to twelve feet were granted with the original preliminary plan, which 

has since expired. The current preliminary plan covers the seventh and final section of a seven-phase, 81-acre 

subdivision for which phases one through six have already been completed. The current preliminary plan 

needs cut and fill between eight and twelve feet in order to tie into existing roadway and wastewater 

infrastructure constructed with the original plan; and 

 

WHEREAS, staff recommends these variances to LDC 30-5-341 to allow cut exceeding four feet and LDC 

30-5-342 to allow fill exceeding four feet having determined the findings of fact have been met. 

 

THEREFORE, the Environmental Commission recommends support of the requests to vary from LDC 30-5-

341 to allow cut exceeding four feet and LDC 30-5-342 to allow fill exceeding four feet with the following 

conditions: 

 

• Cut and fill are not to exceed twelve feet.  

 

VOTE 9-0 

 

For: Creel, C. Smith, Thompson, Guerrero, Coyne, Neely, Maceo, H. Smith and B. Smith 

Against: None 

Abstain: None 

Recuse: None 

   Absent: Wendy Gordon 

 

Approved By:  

 
Linda Guerrero, Environmental Commission Chair 
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