
BOA CASE REVIEW SHEET

CASE: C15-2019-0025 BOA DATE: May 13, 2019

ADDRESS: 2404 Sweetbrush COUNCIL DISTRICT: 10

OWNER: Rebecca Nelson Davis AGENT: Jeffrey Howard

ZONING: SF-3-NP (West Austin Neighborhood Group)

AREA: Lot 2A Amended Plat of Lots 2 and 3, Sweetbrush

VARIANCE REQUEST: Rear setback 10 feet instead of 25 foot through lot setback

SUMMARY: New single family residence

ISSUES: Trees, topography, drainage

ZONING LAND USES
Site SF-3-NP (West Austin 

Neighborhood Group)
Single Family Residential

North SF-3-NP (West Austin 
Neighborhood Group)

Single Family Residential

South SF-3-NP (West Austin 
Neighborhood Group)

Single Family Residential

East SF-3-NP (West Austin 
Neighborhood Group)

Single Family Residential

West SF-3-NP (West Austin 
Neighborhood Group)

Single Family Residential

NEIGHBORHOOD ORGANIZATIONS: Austin Neighborhoods Council; Bike Austin; Central West Austin 
Neighborhood Plan Contact Team; Friends of Austin Neighborhoods; Neighborhood Empowerment 
Foundation; Preservation Austin; SEL Texas; Save Barton Creek Assn; Save Our Springs Alliance; Sierra Club, 
Austin Regional Group; TNR BCP – Travis County natural Resources; Tarrytown Alliance; Tarrytown 
Neighborhood Association; West Austin Neighborhood Group
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CITY OF AUSTIN

Board of Adjustment
General/Parking Variance Application

If more space is required, please
complete Section  as needed.

For Office Use Only

Section 1: Applicant Statement

2404 Sweetbrush, Austin, TX 78703

Lot 2A, Amended Plat of Lots 2 and 3, Sweetbrush, a subdivision according to th emap or plat 
thereof recorded in Instrument No. 201900018 of the Plat Records of Travis County, Texas

2A

SF-3-NP

Jeffrey S. Howard, McLean & Howard, LLP

Rebecca Nelson Davis (aka Rebecca Barton Nelson)

April 8 2019

Single family residence
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Portion of the City of Austin Land Development Code applicant is seeking a variance from: 

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

Section 2: Variance Findings 

The Board must determine the existence of, sufficiency of, and weight of evidence supporting the 
findings described below. Therefore, you must complete each of the applicable Findings Statements
as part of your application. Failure to do so may result in your application being rejected as 
incomplete. Please attach any additional supporting documents. 

NOTE: The Board cannot grant a variance that would provide the applicant with a special 
privilege not enjoyed by others similarly situated or potentially similarly situated. 

I contend that my entitlement to the requested variance is based on the following findings: 

Reasonable Use 
The zoning regulations applicable to the property do not allow for a reasonable use because: 

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

Hardship 
a) The hardship for which the variance is requested is unique to the property in that:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

b) The hardship is not general to the area in which the property is located because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
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Section 25-2-515 (Rear Yard Through Lot)

See Section 6 (Additional Space)

The easement, heritage trees, topography and drainage lines of this property that create a bowl 
effect on the north portion of the property, require that the new residence be constructed on the 
high portion to the south. The drainage also prevents the footprint from shifting toward 
Sweetbrush, hindering the possibility of constructing a development to compliment the 
surrounding established structures consistent with the Sweetbrush subdivision.

The Property is the only remaining vacant lot in the subdivision yet to be developed, the only 
through lot in the Sweetbrush Subdivision, and the only lot that does not have a 10 foot 
allowable rear yard. 
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Area Character 
The variance will not alter the character of the area adjacent to the property, will not impair the use of 
adjacent conforming property, and will not impair the purpose of the regulations of the zoning district 
in which the property is located because: 

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________

Parking (additional criteria for parking variances only)
Request for a parking variance requires the Board to make additional findings. The Board may grant 
a variance to a regulation prescribed in the City of Austin Land Development Code Chapter 25-6, 
Appendix A with respect to the number of off-street parking spaces or loading facilities required if it 
makes findings of fact that the following additional circumstances also apply: 

1. Neither present nor anticipated future traffic volumes generated by the use of the site or the
uses of sites in the vicinity reasonably require strict or literal interpretation and enforcement of
the specific regulation because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

2. The granting of this variance will not result in the parking or loading of vehicles on public
streets in such a manner as to interfere with the free flow of traffic of the streets because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

3. The granting of this variance will not create a safety hazard or any other condition inconsistent
with the objectives of this Ordinance because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

4. The variance will run with the use or uses to which it pertains and shall not run with the site
because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
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The requested variance is consistent with exisiting established residences in the area which 
were constructed close to the substandard Matthews Drive.  Grant of this variance request 
would allow for construction of a new single family home harmonious with the size and 
character of the neighborhood.

n/a

n/a

n/a

n/a
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The north portion of the property experiences drainage issues as a result of the topography of the 
lot and surrounding areas, and has large heritage trees. As a result, the south portion of the tract is 
the appropriate location for the new structure, but has a large drainage easement on the interior 
side yard which pushes the home to the rear. However, the staff interpreted setback requirement 
under Code constrains the footprint to a design which is not harmonious with the neighborhood. A 
rear setback of 10 feet is normal for the configuration of a backyard for properties not considered a 
through lot, and a restrictive covenant (Vol. 1645, Pg. 376 of Official Public Records of Travis 
County, Texas)(copy provided) for the neighborhood recognized that fact by explicitly stating that 
rear setback is 10 feet. The project has relied on the validity of the restrictive covenant.
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Attachment #2I-2/12
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Attachment #3I-2/14
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Attachment #4I-2/18
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Attachment #7I-2/24
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