
June 3, 2019

Emily Jones 
3219 Manor Rd 
Austin TX, 78723 

Property Description:  1.658AC OLT 50 DIVISION B

Re: C15-2019-0033 

Dear Emily,

Austin Energy (AE) has reviewed your application for the above referenced property, requesting 
that the Board of Adjustment consider a variance(s) from the maximum allowable Compatibility 
Height requirements of - Article 10, Compatibility Standards,  Division 2 – Development 
Standards, Section 25-2-1063 (C) (2) and (3) (Height Limitations and Setbacks for Large Sites) 
in order to construct a 60 foot Multi-Family use in a “CS-V-CO-NP”, General Commercial 
Services – Vertical Mixed Use – Conditional Overlay –Neighborhood Plan zoning district. (MLK 
Neighborhood Plan)

The above request for variance is DENIED BY AUSTIN ENERGY (AE), the proposed structure 
is in conflict with existing AE facilities and clearance requirements. The layout of building will 
need to meet clearances. Owner/applicant must obtain written approval of conflict resolution 
from Eben Kellogg, Austin Energy - Public Involvement/Real Estate Services, prior to BOA 
approval. 

In order for the above application to comply with our requirements, It is recommended that  
owner/applicant contact Austin Energy Electric Design North, Team Lead, Brian Van Dyke, at 
512-505-7247 or brian.vandyke@austinenergy.com for site specific recommendations to
proposed structure to comply with AE clearances and how to remove and relocate the current
existing electric facilities.

Please use this link to be advised of our clearance and safety requirements which are additional 
conditions of the above review action: 
https://library.municode.com/tx/austin/codes/utilities_criteria_manual?nodeId=S1AUENDECR_1
.10.0CLSARE

If you require further information or have any questions regarding the above comments, please 
contact our office. Thank you. 

Eben Kellogg, Property Agent 
Austin Energy
Public Involvement | Real Estate Services
2500 Montopolis Drive
Austin, TX 78741
(512) 322-6050
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BOA CASE REVIEW SHEET

CASE:  C15-2019-0033 BOA DATE:  June 10, 2019 

ADDRESS: 3219 Manor Rd  COUNCIL DISTRICT:  1
OWNER: Bryan Cumby AGENT:  Emily Jones   

ZONING: CS-V-CO-NP

LEGAL DESCRIPTION: 1.658AC OLT 50 DIVISION B

VARIANCE REQUEST:  Height increase from 40 ft. to 60 ft. 

SUMMARY: to erect Multi-Family

ISSUES: zoning ordinance 021107-Z-12C limits development 

ZONING LAND USES
Site CS-V-CO-NP Multi-Family
North CS-MU-V-NP Commercial, Multi-Family
South CS-MU-CO-NP Commercial, Single-Family
East CS-V-CO-NP Commercial
West GR-V-NP Commercial

NEIGHBORHOOD ORGANIZATIONS:  Anaberly Airport Association, Austin Independent School 
District, Austin Neighborhoods Council, Bike Austin, Black Improvement Association, Claim Your Destiny 
Foundation, Del Valle Community Coalition, East Austin Conservancy, East MLK Combined Neighborhood 
Plan Contact Team, Friends of Austin Neighborhoods, Hill Country Conservancy, Homeless Neighborhood 
Association, J.J. Seabrook Neighborhood Assn., Neighborhood Empowerment Foundation, Neighbors United 
for Progress, Preservation Austin, SEL Texas, Sierra Club – Austin Regional Group 
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This product is for informational purposes and may not have been prepared for or be suitable for legal,
engineering, or surveying purposes. It does not represent an on-the-ground survey and represents only the
approximate relative location of property boundaries.

This product has been produced by CTM for the sole purpose of geographic reference. No warranty is made
by the City of Austin regarding specific accuracy or completeness.

NOTIFICATIONS
CASE#:
LOCATION:

C15-2019-0033
3219 MANOR RD
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Portion of the City of Austin Land Development Code applicant is seeking a variance from: 

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

Section 2: Variance Findings 

The Board must determine the existence of, sufficiency of, and weight of evidence supporting the 
findings described below. Therefore, you must complete each of the applicable Findings Statements 
as part of your application. Failure to do so may result in your application being rejected as 
incomplete. Please attach any additional supporting documents. 

NOTE: The Board cannot grant a variance that would provide the applicant with a special 
privilege not enjoyed by others similarly situated or potentially similarly situated. 

I contend that my entitlement to the requested variance is based on the following findings: 

Reasonable Use 
The zoning regulations applicable to the property do not allow for a reasonable use because: 

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

Hardship 
a) The hardship for which the variance is requested is unique to the property in that:

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

b) The hardship is not general to the area in which the property is located because:

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

City of Austin | Board of Adjustment General/Parking Variance Application 09/11/2015 | Page 5 of 8 

25-2-1063(C)(2) and (C)(3) 
Height required under Code to graduated up from 40 feet depending on distrance from 
triggering property.  The variance request is for a uniform 60 feet for the entire project.

The zoning ordinance for this property (Ord. 021107-Z-12c) limits development by prohibiting 
vehicular access to Tillery Street and requiring a 15-foot wide vegatative buffer along the 
property line adjacent to Tillery Street. Combined with the trees located in the middle of the 
property, the buildable area is constrained. These restrictions push the structure towards the 
triggering properties. Therefore, a uniform height at the zoning district's standard height of 60 
feet along this corridor is not possible under Compatibility Standards causing a significant 
reduction in both market rate and affordable units.

This is the only property along Tillery Street prohibited from taking access to/from Tillery Street, 
forcing the only access on Manor Road.  The complications resulting from the location of 
overhead lines, the vegetativate buffer, the access prohibition, and the cluster of Heritage trees 
make this property unique. Section 25-8-646(A) requires a variance be sought to eliminate the 
need to remove heritage trees.

The vegetative buffer required by the zoning ordinance essentially creates a setback larger than 
that required by the City Code for the CS zoning district. Of the 3 properites which trigger  
compatibilty standards, 2 are behind other commercial buidings. The only property with visual of 
the subject tract is diagonal across Tillery Street and facing away. Restricting the development 
based on these properties does not further the purpose of the Compatibility Standards.
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MEMORANDUM

TO: William Burkhardt, Chair of the Board of Adjustments
Members of the Board of Adjustments

DATE: May 24, 2019

SUBJECT: Variance Request for 3219 Manor Road, Austin, Texas 78723 (the “Property”)
Case File No. C15-2019-0033

The purpose of this Memorandum is to provide supplemental information for the application filed 
to request a variance from Section 25-2-1063(C)(2) and (C)(3) of the City of Austin (“City”) Code 
of Ordinances (“Code”).  This section of the Code is also known as “Compatibility Standards.”  
The request is for a variance from the graduated height limitations outlined in the Compatibility 
Standards to allow for a single, uniform height of sixty (60) feet as allowed under the assigned 
zoning designation of CS-V-CO-NP. Approval of the variance will allow for the placement of the 
new multifamily residential building in a location that fully complies with the zoning ordinance 
for the Property, saves a cluster of trees located in the middle of the Property, and allows for 
additional housing supply and affordable housing units in this proposed vertical mixed use 
building. Additional information about the Property is included in Exhibit A.  Please note, that 
this project is NOT at the building permit stage, so the applicant does not have signed and sealed 
architectural drawings of the proposed building at this time.  The exhibits provided with this 
memorandum, while not signed and sealed, do meet the requirements of the BOA Community 
Guidebook.

Pursuant to the Compatibility Standards, an SF-6 or less restrictive zoned property within 540 feet 
or less from a property in an SF-5 or more restrictive zoning district must comply with the height 
limitations outlined in Section 25-2-1063.  As shown on the graphic below and Exhibit B, three 
(3) properties satisfy that criteria and trigger the Property’s compliance (“Triggering Property”).
None of the Triggering Properties are adjacent to the Property.

#1 

#2 

#3 
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Between the Property and the Triggering Property identified as #1 above is a two story multifamily 
residential complex.  Between the Property and the Triggering Property identified as #2 is a 20,000 
square foot building that houses the Motion Media Arts Center and a structure used to store tires.  
The Triggering Property identified as #3 faces Denver Avenue and is separated from the Property 
by Tillery Street.

This request for a variance from the height limitations in Section 25-2-1063(C)(2) and (C)(3) of 
the Code should respectfully be approved for the following reasons:

Reasonable Use

Although the existing structures on the Property will be demolished, resulting in a vacant property 
for the development of the multifamily project, the Property is burdened with serious site 
constraints that constitute hardships.  Specifically, the limitations imposed by Zoning Ordinance 
No. 021107-Z-12c (“Zoning Ordinance”) and the existing protected and heritage trees create
hardships that affect the location, layout, and size of the proposed building.  By accommodating 
the hardships, the additional limitations of the Compatibility Standards do “not allow for a
reasonable use of property”.  It is important to note that Section 25-2-474 of the City Code allows 
for the granting of variances for the redevelopment of land.  In addition, Section 25-2-474(A)(1) 
does not require a finding that the regulations deprive the property of “all use” but only that a 
“reasonable use” is disallowed. Section 25-2-1081(E) of the Austin City Code expressly allows 
Board of Adjustment (“BOA”) variances of Compatibility Standards.  Therefore, the standard is 
not whether a Compatibility Standard compliant use could be developed, but instead whether the 
Compatibility Standards here, given the hardships on this site, do not allow for a “reasonable use.”

The variance from the height limitations would allow for a “reasonable use” by allowing 
development that meets the established zoning regulations for property and provide additional 
units (including additional affordable housing units) for much needed housing in this Imagine 
Austin Activity Corridor.

The Zoning Ordinance prohibits access from the Property to Tillery Street, requiring that access 
only be allowed from Manor Road.  To appropriately comply with driveway spacing requirements 
and considering only one side of the Property may have an access point, the location of the access 
drive is forced to the northwest corner of the Property as shown on Exhibit C.  Additionally, to 
conform with the City Fire Code regulations, the development must also be configured in a manner 
that permits fire hose accessibility to all sides of the building.  As a result, the multifamily 
development must shift toward the eastern portion of the Property for the construction of parking 
and fire access in the rear of the Property as shown on Exhibit C. This shift not only reduces the 
size of the building, but also pushes the building closer to the Triggering Property on Denver 
Street.

In the center of the Property, as shown on Exhibit C, are several existing protected trees, including 
two heritage trees. A “super heritage” is located in the southwest corner of the Property.  The 
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intent is to design the building in a manner that not only saves these trees, but also effortlessly 
incorporates them into the project. The solution is to form an enhanced courtyard around the trees 
in the center to provide a resident amenity, and to take advantage of the large shade tree in the 
southwest corner for a dog park.  Section 25-8-646 of the City Code requires an applicant to seek 
a BOA variance before seeking to remove any heritage trees. This requirement inherently makes 
heritage trees a hardship for BOA variance purposes.

As a result of the restrictions in the Zoning Ordinance and the constraints from existing trees, the 
configuration options for the project are limited. The Zoning Ordinance forces the structure toward 
the eastern portion of the Property and reduces the square footage of the project.  To save the trees 
in this area, the project must reduce the number of units and overall square footage to accommodate 
a courtyard.  Compliance with the access restriction and the tree preservation requirements results 
in a loss of 36,180 square feet of otherwise allowable development, even under Compatibility 
Standards. Approval of the requested variance from the height restrictions of the Compatibility 
Standards would allow that lost square footage to be mitigated, compliance with neighborhood 
required access limitations, preserve heritage trees, while avoiding the denial of this reasonable 
use and allowing for optimal development potential.

The City Council has recently expressed a policy determination that uses, such as that proposed 
for this site, along this corridor should not be subject to Compatibility Standards. Accordingly, 
Council has by official action determined that such use unencumbered by Compatibility Standards 
is a “reasonable use”.  

Hardship – Unique to the Property

As stated above, the hardships are the neighborhood zoning access limitation and presence of 
protected and heritage trees. This is the only Property with frontage on Tillery Street prohibited 
from accessing that roadway.  The Zoning Ordinance does not limit any other properties in a 
similar fashion.  In fact, the property directly across Tillery Street from the Property does not have 
the same prohibition, and a similarly situated property at the corner of Tillery Street and Martin 
Luther King Jr Boulevard with a zoning designation of CS-MU-NP is afforded two (2) access point 
to Tillery Street in addition to two (2) access drives to Martin Luther King Jr Boulevard.  In 
addition, the protected and heritage trees located centrally on this site are also unique to this site. 
Therefore, the combination of the access prohibition and the arrangement of protected trees makes 
this Property unique. 

Hardship – Not General to the Area

The area along Manor Road between Airport Boulevard and Tillery Street is not generally 
burdened with such hardships.  In addition, this proposed urban infill property which will not 
displace any existing residents and will provide a vertical mixed use project with affordable 
housing is a project not generally found in this area. This Property is ideal for the vision outlined 
by the Council - mass transit is available in front of the Property on Manor Road; park and open 
space are within walking distance; and the area is need of housing, especially affordable housing.   
Not general to the area is Property ripe for a new housing development on urban infill that would 
substantially benefit the community with the addition of affordable housing options.
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Area Character

With apartments, commercial, and single family residences, the character of the area is a healthy 
mixture of uses.  However, as an Imagine Austin Activity Corridor, it is also an area that needs to 
focus on more housing options and opportunities and transit supportive densities.  This proposed 
project will not alter the character of the area “adjacent to the property” but will instead enhance 
the area and provide much needed housing, including affordable housing, without displacing any 
current residents.  The area “adjacent to the property” is commercial and the proposed project will 
provide a suitable buffer and transition to other residential uses in the area and also be consistent 
with the goals for this area and corridor. 

The purpose of the Compatibility Standards is to minimize the impact of new construction on 
existing residential neighborhoods.  Strict adherence to the standards based on the Triggering 
Properties identified above does not further the purpose of the Compatibility Standards.   
Triggering Properties #1 and #2 are located behind other buildings, blocking much of the visibility 
to this Property.  Increased height will have little impact on the character of these single family 
homes.  The only property with direct visual of the Property is Triggering Property #3 which is 
diagonal across Tillery Street and facing away from the Property. With the configuration of the 
building on the Property adjusted to north and with trees in the southeast corner, an additional 
buffer is provided between the Property and Triggering Property #3 reducing any impact created 
by the height of the multifamily building.

Conclusion

In preparation for this request, we are making significant efforts to communicate with neighbors 
and interested organizations.  Meetings will be held to inform the neighbors of the project and 
information about the implications of the requested variance will be made readily available. 

The height requested is the height typically allowed for the assigned zoning designation.  The only 
other approach to avoid the denial of reasonable use and the resulting hardships is to seek a tree 
variance and request a removal of the access limitation contrary to the express neighborhood 
zoning ordinance limitations adopted specifically for this tract.  Section 25-8-646(A) requires that 
a variance, such as this one, be sought to eliminate the need to remove trees, and a rezoning is a 
time-consuming endeavor.  The proposed multifamily project would be able to provide more 
benefit to the community with the approval of the requested variance; therefore, an application for 
a variance from the height limitations under Section 25-2-1063(C)(2) and (C)(3) was respectfully 
submitted. We appreciate your consideration of this request.
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Site conditions:

Size and Shape:
This rectangular parcel of land is approxim

ately 1.6 acres 

Topography:
The land parcel has alm

ost flat topography and has a few
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Flood Plain:
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A floodplain

Zoning:
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