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CONTRACT BETWEEN THE CITY OF AUSTIN (“City”) 
AND 

Evoqua Water Technologies, LLC (“Contractor”) 
for 

Deionized Water System Maintenance Services 
MA 8700 NA190000107 

 
 
The City accepts the Contractor’s Offer (as referenced in Section 1.1.3 below) for the above 
requirement and enters into the following Contract. 
 
This Contract is between Evoqua Water Technologies, LLC having offices at 210 Sixth Ave, Ste 
3300, Pittsburgh, PA 15222 and the City, a home-rule municipality incorporated by the State of 
Texas and is effective as of the date executed by the City (“Effective Date”). 

Capitalized terms used but not defined herein have the meanings given them in Solicitation 
Number IFB 8700 PAT1008REBID. 

 

1.1 This Contract is composed of the following documents: 

1.1.1 This Document 

1.1.2 The City’s Solicitation, Invitation for Bid (IFB), IFB 8700 PAT1008REBID including 
all documents incorporated by reference 

1.1.3 Evoqua Water Technologies Offer, dated 03/04/2019, including subsequent 
clarifications 

1.2 Order of Precedence.  Any inconsistency or conflict in the Contract documents shall be 
resolved by giving precedence in the following order: 

 
1.2.1 This Contract  

1.2.2 The City’s Solicitation as referenced in Section 1.1.2, including all documents 
incorporated by reference 

1.2.3 The Contractor’s Offer as referenced in Section 1.1.3, including subsequent 
clarifications 

1.3 Term of Contract.  The Contract will be in effect for an initial term of twenty-four (24) 
months and may be extended thereafter for up to two (2) twelve (12) month extension 
options(s), subject to the approval of the Contractor and the City Purchasing Officer or his 
designee.  See the Term of Contract provision in Section 0400 for additional Contract 
requirements 

1.4 Compensation.  The Contractor shall be paid a Not-to-Exceed amount of $40,000 for the 
initial Contract term and $20,000 for each extension option as indicated in the Bid Sheet, 
IFB Section 0600.  Payment shall be made upon successful completion of services or 
delivery of goods as outlined in each individual Delivery Order 

 
1.5 Quantity of Work.  There is no guaranteed quantity of work for the period of the Contract 

and there are not minimum order quantities.  Work will be on an as needed basis as 
specified by the City for each Delivery Order 



This Co~tract (including any Exhibits) constitutes the entire agreement of the parties regarding 
the subject matter of this Contract and supersedes all prior and contemporaneous agreements 
and understandings, whether written or oral, relating to such subject matter. This Contract may 
be altered, amended, or modified only by a written instrument signed by the duly authorized 
representatives of both parties. 

In witness whereof, the parties have caused a duly authorized representative to execute this 
Contract on the date set forth below. 

EVOQUA WATER TECHNOLOGIES, 
LLC 

Kew~ J)mfLe. 
Printed Name of Authorized Person 

CITY OF AUSTIN 

Printed Name of Authorized Person 

~~--
Signature 

~r.·~· M~r, 
Tit! : 

'i'/:B/;9 
Date: 

Standard Contract Format CTs 

Signature 

fkocu~~ S>JZCt~ l\ 

Tille~ l.z'{ \ l '( 
Date: 
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City of Austin 
Purchasing Office 
P_Q_ Box 1088, Austin, TX 8767 

March 26, 2019 

Evoqua Water Technologies, LLC 
Kevin Drake 
Operations Manager 
21 o Sixth Avenue 
Ste 3300 
Pittsburgh, PA 15222 
William.drake@evoqua.com 

Dear Mr. Drake: 

The Austin City Council approved the execution of a contract with your company for 
Deionized Water System Maintenance Services in accordance with the referenced 
solicitation. 

Responsible Department: APO-Austin Police Department 
Department Contact Person: Juanita Fonseca 
Department Contact Email Address: Juanita.fonseca@austintexas.aov 
Department Contact Telephone: (512) 974-5067 
Project Name: Deionized Water System Maintenance Services 
Contractor Name: Evoqua Water Technologies, LLC 
Contract Number: MA 8700 NA190000107 
Contract Period: 05/01/19 - 04/30/21 
Dollar Amount $40,000 
Extension Options: Two 12-month options 
Requisition Number: RQM 8700 19020700280 
Solicitation Tvoe & Number: IFS 8700 PAT1008REBID 

Thank you tor your interest in doing business with the City of Austin. If you have any 
questions regarding this contract, please contact the person referenced under 
Department Contact Person. 

Sincerely, 

f2VL---
Paul Trimble 
Procurement Specialist II 
City of Austin 
Purchasing Office 

Revised 8/4/2014 



CITY OF AUSTIN, TEXAS 
Purchasing Office 

INVITATION FOR BID (IFB) 
OFFER SHEET 

SOLICITATION NO: IFB 8700 PAT1008REBID 

DATE ISSUED: Monday, February 11, 2019 

REQUISITION NO.: ROM 8700 18102600067 

COMMODITY CODE: 90694 

FOR CONTRACTUAL AND TECHNICAL ISSUES 
CONTACT THE FOLLOWING 
AUTHORIZED CONTACT PERSON: 

Primary Contact 
Paul Trimble 
Procurement Specialist II 
Phone: (512) 974-1714 
E-mail: paul.trlmble@ausllntexas.gov 

Secondary Contact 
Matthew Duree 
Purchasing Manager 
Phone: (512) 974-6346 
E-Mail: mall.duree@auslinlexas.gov 

COMMODITY/SERVICE DESCRIPTION: Deionized Water 
System Maintenance Services 

PRE-BID CONFERENCE TIME AND DATE: Tuesday, February 
19, 2019at10:00 A.M.(CDT) 

P.RE-BID CONFERENCE LOCATION: Austin Police Deparlmenl, 
Forensics Building, 812 Springdale Road, Austin TX 78702, Large 
Conference Roon1 

BID DUE PRIOR TO: Tuesday, March 5, 2019 at 2:00 P.M. 
(CDT) 

BID OPENING TIME AND DATE: Tuesday, March 5, 2019 al 
3:00 P.M. (CDT) 

BID DELIVERY LOCATION: MUNICIPAL BUILDING, 124 W 810 

STREET, ROOM 308, AUSTIN, TEXAS 78701 

LIVE BID OPENING ONLINE: 

For lnrannatlon on ho~t lo attend the Bid Oponlng onllne, please 
select this fink: 

hllp://www.auslintexas.gov/deparlmenl/bld-ooening-webinars 

When subn1ittlng a sealed Offer and/or Compliance Plan, use the proper address fcir tho type of service desired, 
as sho\~n belo\•r 

Address for US Mall (Only) Address for FedEx, UPS, Hand Delivery or Courier Service 

City of Austin City of Austin, Municipal Building 

Purchasing Offlce-Rasi)onse Enclosed for Solfdtatlon JI IFB Purchasing Oftica-Responsa Enclosed for Solicitation# IFB 8700 
8700 PAT1008REBIO PAT1008f<EBIO , 

P.O. Box 1088 124 W 8"' Street, Rm 308 -
Austin, Texas 78767-8815 Austin, Texas 78701 

Reception Phone: (512) 974-2500 
NOTE: Offers tnust be received and time stamped hl the Purchasing Office pnor to the Due Date and Tln1e. It 1s the 

responsibility of the Offeror to ensure that their Offer arrives at the receptionist's desk In the Purchaslng Office prlor to 
the tln1e and date Indicated. Arrival at the City's mailroo1n, 111ail tern1lnal, or post office box \11il! not constitute the Offer 

arriving on tltne. See Section 0200 for additional so!lcltalion instructions. 

All Offers {incll1ding Compliance Plans) that are not subn11tted in a sealed envelope or cont~iner wlll not be considered. 

The Vendor agrees, if this Offer Is accepted \11ltbln 120 calendar days aftor the Due Date, to fully comply In strict 
accordance 1Nith the Solicitation, specifications and provisions attached tharoto for tho amounts shown on the 
accon1panylng Offer. · · 

SUBMIT 1 ORIGINAL AND 1 ELECTRONIC COPY (USB FLASH DRIVE) OF YOUR RESPONSE 

*'*SIGNATURE FOR SUEiMITTAL REQUIRED ON PAGE 3 OF THIS DOCUMENT*** 

Offer Sheet- Rev. 06-26·2018 IFB 8700 PAT1008REBID Page 11 



This solicitation is comprised of the following required sections. Please ensure to carefully read 
each section including those Incorporated by reference, By signing this document, you are 
agreeing to all the Items contained herein and will be bound to all terms. 

SECTION NO. TITLE· PAGES 

0100 STANDARD PURCHASE DEFINlllONS • 

. 0200V2 STANDARD SOLICITATION INSTRUCTIONS, UPDATED JUNE 26, 2018 • 

0300 STANDARD PURCHASE TERMS AND CONDITIONS • . 

0400 SUPPLEMENTAL PURCHASE PROVISIONS 10 

0500 SCOPE OF WORK 4 

06()0 BID SHEET - Must be C<>mpleted and returned with Offer 1 

0605 LOCAL BUSINESS PRESENCE IDENTIFICATION FORM - Complete and return 2 

700 REFERENCE SHEET - Complete and return if required 2 

0800 NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATION-Complete and 2 return 

0805 NON-SUSPENSION OR DEBARMENT CERTIFICATION • 

0810V2 NON-COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING . 
CERTIFICATION, UPDATED JUNE 26, 2018 

0815 LIVING WAGES CONTRACTOR CERTIFICATION-Complele, sign and return 1 

0835 NONRESIDENT BIDDER PROVISIONS - Complete and return 1 

0900 SUBCOflTRACTINGISUB-CONSULTING UTILIZATION FORM -Complete & ret<irn 1 

0905 SUBCONTRACTING/SUB-CONSULTING UTILIZATION PLAN - Complete and return if 3 
applicable 

Attachment A Deionized Water System covered Equipment 1 

Attachment B Deionized Water System Conlracted Services 1 

Attachment C Peionh~ed Waler System Conlractod Repla?ement Parts 1 

Attachment D Deionized Water System Pictures 2 

*Documents are hereby Incorporated Into this Solicitation by reference, with the same force and effect 

as.if they were 1t1corporated In full text. The full text versions of the• Sections are available on the 

Internet at the following onllne address: 

hllp://\WJW:austintexas.qov/flnanceonline/vendor conneclionlindex.cfm#STANDARDBIDDOCUMENTS 

If you do not have access to the Internet. you •nay obtain a cony of these Sections from the City of Austin 

Purchasing Office located in tho Municipal Building, 124 West 811' Street, Room #308 Austin, Texas 78701; 

phone (512\ 974-2500. Please have the Solicitation m1mber available so thatthe staff can selectlhe nroeer 

docun1ents. These docun1ents can be mailed. expressed n1alled, or faxed to You. 
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The undersigned, by his/her signature. represents that he/she is submitting a binding offer and Is authorized 
to bind the respondent to fully comply with the solicitation document contained herein. The Respondent. by 
submlt11nq and signing below, acknowledges that he/she has received and read the entire document packet 
sections defined above including all documents incorporated by reference, and agrees to be bound by the 
terms therein. · 

EVOQUAWATER TECHNOLOGIES LLC 
Company Name: 

Company Address: 210 SIXTH AVE., STE 3300 

City, Stole, Zip: PITTSBURGH, PA 15222 

Vendor Reglslration No. #5311161 

Printed Name of Officer or Authorized Representative: 

Tille: 

Signature of Officer or Authorized Representative: 

Date: ___ _:3:.LLLL/.1_ ________________________ _ 

Email Address: 

Phone Number: 

* Completed Bid Sheet, section 0600 must be submitted with this signed Offer sheet to be 
considered for award 

Offer Sheet - Rev. 06-26-2018 IFB D700 PAT1008REBID Poge 13 



SECTION 0600 - BID SHEET 
CITY OF AUSTIN 

DEIONIZED WATER SYSTEM MAINTENANCE SERVICES 

SOLICITATION NO.: IFB 2200 PAT1008REBID 

Closing Date: Tuesday, March 5, 2019 at 3:00 P.M. (CDT) 

BUYER: Paul Trimble 

Speclat Instructions; Otferors must use this Price Sheet to submit pricing. Be advised that exceptions taken to any portion of !he solicilalions may jeopardize acceptance of your Offer. Failure to respond to all sections of this Price 
Sheet or altering this Price Sheet may result in the disqualification of 1he Bidde~s offer. 

The quanlilies noted below are es1imates and not a guarantee or actual volume. The City does not guarantee !he purchase of the quantities listed. auanlilies are provided as a guide based on historical or anticipated usage. Actual 
purchases may be more or less. Quantities will be as-needed and specified by 1he City for each order. The City intends to award a single contract based on overall tow cost. An orrerorshall bid on 111! sections of a category in order to 
be considered for award of lhal category. 

A rale of ·o· {zero) will be interpreted by the City as a no-charge (free) fine i1em and the City will not expect to pay for that line item. A blank rate or a rate of'no bid° will be interpretW by the Cily that the Offerordoes not wish to ofrer a 
rate for that line item. 

CATEGORY 1 - SCHEDULED ROUTJNE AND PREVENTIVE MAINTENANCE SERVICES 

Proposer must be able lo establish and provide routine and preventive malntenance ror all types of requested services as described in Section 0500- Scope or Work. The prices for these routine and preventive maintenance 
services shall include all labor, 1ransporlalion, and material costs (lubricalion, cleaning, towels, etc.). IJ additional repair services are nee<!cd. those repairs shall be Invoiced separately using Cate{Jory z pricing for Labor and Category 
3 pricing for Materials. 

ITEM NO. ITEM DESCRIPTION 
ESTIMATED ANNUAL 

UNIT PRICE (EACH) EXTENDED PRICE 
QUANTITY 

Pe/form Maintenance and Repair SeNiccs on Deionized Water System on equipment listed on At1achmenl A. Vernier ~37%. '13 .,f 
'-' shall pelform the inspection services and palls replacement at the service inteNa!s lis1ed on At!achment Band AUachment " /&, o'i'I. !!ff c. 

I 

TOTAL EXTENDED PRICE- CATEGORY 1 = $0.00 

CATEGORY 2 ·HOURLY LABOR RATE FOR NON.SCHEDULED MAINTENANCE 

The hourly labor rates shall include all charges for administrative. overhead. per diem. ancl transportafion {i.e. travel \"Erne. mileage, and fuel) costs. Hourly tabor ra1e for seN"•ces exclude the annual preventative maintenance services 
listed in Category 1 above. 

ITEM NO. LABOR 
ESTIMATED ANNUAL 

HOURLY RATE EXTENDED PRICE 
HOURS 

2.1 Labor rate lor repairs or upgrades not listed on A11achment 8 or Altachmenl c 50 -'130, o-d J re/ ,s-c;o, <J_• 

2.2 Labor rate for Emergency Repair services performed during normal business hours, defined as Monday 1hrough Friday 6:00 

" tf ;Jo, " "' .JI/, 3tJd, 
o_y 

am- 5:00 pm 

'16v- <? " '1, 600, 
<>!! 2.3 Labor rate for Emergency Repair services performed after normal business hours. including Holidays and Weekends. " 

TOTAL EXTENDED PRICE - CATEGORY 2 = $0.00 

CATEGORY 3 ·MARK.UP TO COST FOR MATERIALS 

The City may require lhe Conlractor to provide maleria!s related to this Contract. In order to price these additional requirements. Offerors shall Indicate the markup perceniage to cost you can provide the Cily for !hese requimmenls. 
The percentage markup(s) shall remain fixed 1h1oughoul the term of the Contract Including any subsequen1 renewal periods. 

The funding amount Is an estimate and nol a guaran!ee or actual volume. The City reserves the righl to purchase more or less of these quanuties as may be required during lhe Contract Term. Quantities will be as-needed and 
specified by !he City for each order. 

ITEM NO. ITEM DESCRIPTION 
ESTIMATED ANNUAL MARK-UP to Costs 

EXTENDED PRICE 
MATERIAL SPEND /PERCENTAGE) 

0 -111 01 
'·' Percenlage Mark·up lo cost ror all rclalW Materials and associated Componen1s (shall not exceed 15% mark-up) 510,000.00 /,S/,, st?t?. 

/ 

TOTAL EXTENDED PRICE FOR CATEGORIES 1 THRU 3 = 

CATEGORY 4 - NON.SPECIFIED ITEMS (Pricing for this Category will not be used to determine award.) 

Please provide lhc rate for additional seNlces that can be provided. The price for these addtional services shall Jnciude all labor. transporlation. and material costs 1nrorma1ion in this Calegorywm not be evaluated. and the City does 
nol guarantee lhe purchase of any add;Honal services. Please include additional pages as necessary. 

ITEM NO. DESCRIPTION OF OTHER SERVICES UNIT OF MEASURE, UNIT PRICE 

,_, ;V/;r 
"' 

I 

Seciion 0600 - Price Sheet !FB 2200 PAT1005 Page 1of1 



CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 
 

Section 0300, Standard Purchase Terms & Conditions 1 Rev. 01-03-2018 
 

By submitting an Offer in response to the Solicitation, the Contractor agrees that the Contract shall be governed by the 
following terms and conditions. Unless otherwise specified in the Contract, Sections 3, 4, 5, 6, 7, 8, 20, 21, and 36 shall 
apply only to a Solicitation to purchase Goods, and Sections 9, 10, 11 and 22 shall apply only to a Solicitation to purchase 
Services to be performed principally at the City’s premises or on public rights-of-way. 
 
1. CONTRACTOR’S OBLIGATIONS. The Contractor shall fully and timely provide all Deliverables described in the 

Solicitation and in the Contractor’s Offer in strict accordance with the terms, covenants, and conditions of the Contract 
and all applicable Federal, State, and local laws, rules, and regulations. 

 
2. EFFECTIVE DATE/TERM. Unless otherwise specified in the Solicitation, this Contract shall be effective as of the 

date the contract is signed by the City, and shall continue in effect until all obligations are performed in accordance 
with the Contract. 

 
3. CONTRACTOR TO PACKAGE DELIVERABLES: The Contractor will package Deliverables in accordance with good 

commercial practice and shall include a packing list showing the description of each item, the quantity and unit price 
Unless otherwise provided in the Specifications or Supplemental Terms and Conditions, each shipping container shall 
be clearly and permanently marked as follows: (a) The Contractor's name and address, (b) the City’s name, address 
and purchase order or purchase release number and the price agreement number if applicable, (c) Container number 
and total number of containers, e.g. box 1 of 4 boxes, and (d) the number of the container bearing the packing list. 
The Contractor shall bear cost of packaging. Deliverables shall be suitably packed to secure lowest transportation 
costs and to conform with requirements of common carriers and any applicable specifications. The City's count or 
weight shall be final and conclusive on shipments not accompanied by packing lists. 

 
4. SHIPMENT UNDER RESERVATION PROHIBITED: The Contractor is not authorized to ship the Deliverables under 

reservation and no tender of a bill of lading will operate as a tender of Deliverables. 
 
5. TITLE & RISK OF LOSS: Title to and risk of loss of the Deliverables shall pass to the City only when the City actually 

receives and accepts the Deliverables. 
 
6. DELIVERY TERMS AND TRANSPORTATION CHARGES: Deliverables shall be shipped F.O.B. point of delivery 

unless otherwise specified in the Supplemental Terms and Conditions. Unless otherwise stated in the Offer, the 
Contractor’s price shall be deemed to include all delivery and transportation charges. The City shall have the right to 
designate what method of transportation shall be used to ship the Deliverables. The place of delivery shall be that set 
forth in the block of the purchase order or purchase release entitled "Receiving Agency". 

 
7. RIGHT OF INSPECTION AND REJECTION: The City expressly reserves all rights under law, including, but not 

limited to the Uniform Commercial Code, to inspect the Deliverables at delivery before accepting them, and to reject 
defective or non-conforming Deliverables. If the City has the right to inspect the Contractor’s, or the Contractor’s 
Subcontractor’s, facilities, or the Deliverables at the Contractor’s, or the Contractor’s Subcontractor’s, premises, the 
Contractor shall furnish, or cause to be furnished, without additional charge, all reasonable facilities and assistance 
to the City to facilitate such inspection. 

 
8. NO REPLACEMENT OF DEFECTIVE TENDER: Every tender or delivery of Deliverables must fully comply with all 

provisions of the Contract as to time of delivery, quality, and quantity. Any non-complying tender shall constitute a 
breach and the Contractor shall not have the right to substitute a conforming tender; provided, where the time for 
performance has not yet expired, the Contractor may notify the City of the intention to cure and may then make a 
conforming tender within the time allotted in the contract. 

 
9. PLACE AND CONDITION OF WORK: The City shall provide the Contractor access to the sites where the Contractor 

is to perform the services as required in order for the Contractor to perform the services in a timely and efficient 
manner, in accordance with and subject to the applicable security laws, rules, and regulations. The Contractor 
acknowledges that it has satisfied itself as to the nature of the City’s service requirements and specifications, the 
location and essential characteristics of the work sites, the quality and quantity of materials, equipment, labor and 
facilities necessary to perform the services, and any other condition or state of fact which could in any way affect 
performance of the Contractor’s obligations under the contract. The Contractor hereby releases and holds the City 



CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 
 

Section 0300, Standard Purchase Terms & Conditions 2 Rev. 01-03-2018 
 

harmless from and against any liability or claim for damages of any kind or nature if the actual site or service conditions 
differ from expected conditions. 

 
10. WORKFORCE 
 

A. The Contractor shall employ only orderly and competent workers, skilled in the performance of the services which 
they will perform under the Contract. 

 
B. The Contractor, its employees, subcontractors, and subcontractor's employees may not while engaged in 

participating or responding to a solicitation or while in the course and scope of delivering goods or services under 
a City of Austin contract or on the City's property . 

 
i. use or possess a firearm, including a concealed handgun that is licensed under state law, except as 

required by the terms of the contract; or  
ii. use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled substances, nor may 

such workers be intoxicated, or under the influence of alcohol or drugs, on the job. 
 
C. If the City or the City's representative notifies the Contractor that any worker is incompetent, disorderly or 

disobedient, has knowingly or repeatedly violated safety regulations, has possessed any firearms, or has 
possessed or was under the influence of alcohol or drugs on the job, the Contractor shall immediately remove 
such worker from Contract services, and may not employ such worker again on Contract services without the 
City's prior written consent. 

 
11. COMPLIANCE WITH HEALTH, SAFETY, AND ENVIRONMENTAL REGULATIONS: The Contractor, its 

Subcontractors, and their respective employees, shall comply fully with all applicable federal, state, and local health, 
safety, and environmental laws, ordinances, rules and regulations in the performance of the services, including but 
not limited to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In 
case of conflict, the most stringent safety requirement shall govern. The Contractor shall indemnify and hold the City 
harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every kind 
arising from the breach of the Contractor’s obligations under this paragraph. 

 
12. INVOICES: 
 

A. The Contractor shall submit separate invoices in duplicate on each purchase order or purchase release after 
each delivery. If partial shipments or deliveries are authorized by the City, a separate invoice must be sent for 
each shipment or delivery made. 

 
B. Proper Invoices must include a unique invoice number, the purchase order or delivery order number 

and the master agreement number if applicable, the Department’s Name, and the name of the point of 
contact for the Department. Invoices shall be itemized and transportation charges, if any, shall be listed 
separately. A copy of the bill of lading and the freight waybill, when applicable, shall be attached to the invoice. 
The Contractor’s name and, if applicable, the tax identification number on the invoice must exactly match the 
information in the Vendor’s registration with the City. Unless otherwise instructed in writing, the City may rely 
on the remittance address specified on the Contractor’s invoice. 

 
C. Invoices for labor shall include a copy of all time-sheets with trade labor rate and Deliverables order number 

clearly identified. Invoices shall also include a tabulation of work-hours at the appropriate rates and grouped by 
work order number. Time billed for labor shall be limited to hours actually worked at the work site. 

 
D. Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all Subcontract and 

other authorized expenses at actual cost without markup. 
 
E. Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. The City 

will furnish a tax exemption certificate upon request. 
 
 



CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 
 

Section 0300, Standard Purchase Terms & Conditions 3 Rev. 01-03-2018 
 

13. PAYMENT: 
 

A. All proper invoices received by the City will be paid within thirty (30) calendar days of the City’s receipt of the 
Deliverables or of the invoice, whichever is later. 

 
B. If payment is not timely made, (per paragraph A), interest shall accrue on the unpaid balance at the lesser 

of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful rate; except, if 
payment is not timely made for a reason for which the City may withhold payment hereunder, interest 
shall not accrue until ten (10) calendar days after the grounds for withholding payment have been 
resolved. 

 
C. If partial shipments or deliveries are authorized by the City, the Contractor will be paid for the partial shipment 

or delivery, as stated above, provided that the invoice matches the shipment or delivery. 
 
D. The City may withhold or set off the entire payment or part of any payment otherwise due the Contractor to 

such extent as may be necessary on account of: 
 

i. delivery of defective or non-conforming Deliverables by the Contractor; 
ii. third party claims, which are not covered by the insurance which the Contractor is required to provide, 

are filed or reasonable evidence indicating probable filing of such claims; 
iii. failure of the Contractor to pay Subcontractors, or for labor, materials or equipment; 
iv. damage to the property of the City or the City’s agents, employees or contractors, which is not covered 

by insurance required to be provided by the Contractor; 
v. reasonable evidence that the Contractor’s obligations will not be completed within the time specified in 

the Contract, and that the unpaid balance would not be adequate to cover actual or liquidated damages 
for the anticipated delay; 

vi. failure of the Contractor to submit proper invoices with all required attachments and supporting 
documentation; or 

vii. failure of the Contractor to comply with any material provision of the Contract Documents. 
 

E. Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment of any 
money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the Austin City 
Code concerning the right of the City to offset indebtedness owed the City. 

 
F. Payment will be made by check unless the parties mutually agree to payment by credit card or electronic 

transfer of funds.  The Contractor agrees that there shall be no additional charges, surcharges, or penalties to 
the City for payments made by credit card or electronic funds transfer.   

 
G. The awarding or continuation of this contract is dependent upon the availability of funding. The City’s payment 

obligations are payable only and solely from funds Appropriated and available for this contract. The absence of 
Appropriated or other lawfully available funds shall render the Contract null and void to the extent funds are not 
Appropriated or available and any Deliverables delivered but unpaid shall be returned to the Contractor. The 
City shall provide the Contractor written notice of the failure of the City to make an adequate Appropriation for 
any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation to an amount 
insufficient to permit the City to pay its obligations under the Contract. In the event of non or inadequate 
appropriation of funds, there will be no penalty nor removal fees charged to the City. 

 
14. TRAVEL EXPENSES: All travel, lodging and per diem expenses in connection with the Contract for which 

reimbursement may be claimed by the Contractor under the terms of the Solicitation will be reviewed against the 
City’s Travel Policy as published and maintained by the City’s Controller’s Office and the Current United States 
General Services Administration Domestic Per Diem Rates (the “Rates”) as published and maintained on the Internet 
at: 

 
http://www.gsa.gov/portal/category/21287  

 



CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE TERMS AND CONDITIONS 
 

Section 0300, Standard Purchase Terms & Conditions 4 Rev. 01-03-2018 
 

No amounts in excess of the Travel Policy or Rates shall be paid. All invoices must be accompanied by copies of 
detailed itemized receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for expenses not actually 
incurred. Airline fares in excess of coach or economy will not be reimbursed. Mileage charges may not exceed the 
amount permitted as a deduction in any year under the Internal Revenue Code or Regulations. 

 
15. FINAL PAYMENT AND CLOSE-OUT: 
 

A. If an MBE/WBE Program Compliance Plan is required by the Solicitation, and the Contractor has identified 
Subcontractors, the Contractor is required to submit a Contract Close-Out MBE/WBE Compliance Report to 
the Project manager or Contract manager no later than the 15th calendar day after completion of all work under 
the contract. Final payment, retainage, or both may be withheld if the Contractor is not in compliance with the 
requirements of the Compliance Plan as accepted by the City. 

 
B. The making and acceptance of final payment will constitute: 
 

i. a waiver of all claims by the City against the Contractor, except claims (1) which have been previously 
asserted in writing and not yet settled, (2) arising from defective work appearing after final inspection, (3) 
arising from failure of the Contractor to comply with the Contract or the terms of any warranty specified 
herein, (4) arising from the Contractor’s continuing obligations under the Contract, including but not limited 
to indemnity and warranty obligations, or (5) arising under the City’s right to audit; and  

ii. a waiver of all claims by the Contractor against the City other than those previously asserted in writing 
and not yet settled. 

 
16. SPECIAL TOOLS & TEST EQUIPMENT: If the price stated on the Offer includes the cost of any special tooling or 

special test equipment fabricated or required by the Contractor for the purpose of filling this order, such special tooling 
equipment and any process sheets related thereto shall become the property of the City and shall be identified by the 
Contractor as such. 

 
17. AUDITS and RECORDS: 
 

A. The Contractor agrees that the representatives of the Office of the City Auditor or other authorized 
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all 
records of the Contractor related to the performance under this Contract. The Contractor shall retain all such 
records for a period of three (3) years after final payment on this Contract or until all audit and litigation matters 
that the City has brought to the attention of the Contractor are resolved, whichever is longer. The Contractor 
agrees to refund to the City any overpayments disclosed by any such audit. 

 
B. Records Retention: 

 
i. Contractor is subject to City Code chapter 2-11 (Records Management), and as it may subsequently 

be amended. For purposes of this subsection, a Record means all books, accounts, reports, files, and 
other data recorded or created by a Contractor in fulfillment of the Contract whether in digital or physical 
format, except a record specifically relating to the Contractor’s internal administration.  
 

ii. All Records are the property of the City. The Contractor may not dispose of or destroy a Record without 
City authorization and shall deliver the Records, in all requested formats and media, along with all 
finding aids and metadata, to the City at no cost when requested by the City 

 
iii. The Contractor shall retain all Records for a period of three (3) years after final payment on this Contract 

or until all audit and litigation matters that the City has brought to the attention of the Contractor are 
resolved, whichever is longer. 

 
C. The Contractor shall include sections A and B above in all subcontractor agreements entered into in connection 

with this Contract. 
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18. SUBCONTRACTORS: 
 

A. If the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or a No Goals Utilization 
Plan the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-9D, as applicable, of 
the Austin City Code and the terms of the Compliance Plan or Utilization Plan as approved by the City (the 
“Plan”). The Contractor shall not initially employ any Subcontractor except as provided in the Contractor’s Plan. 
The Contractor shall not substitute any Subcontractor identified in the Plan, unless the substitute has been 
accepted by the City in writing in accordance with the provisions of Chapters 2-9A, 2-9B, 2-9C and 2-9D, as 
applicable. No acceptance by the City of any Subcontractor shall constitute a waiver of any rights or remedies 
of the City with respect to defective Deliverables provided by a Subcontractor. If a Plan has been approved, the 
Contractor is additionally required to submit a monthly Subcontract Awards and Expenditures Report to the 
Contract Manager and the Purchasing Office Contract Compliance Manager no later than the tenth calendar 
day of each month. 

 
B. Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between the 

Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the Contract, and 
shall contain provisions that: 

 
i. require that all Deliverables to be provided by the Subcontractor be provided in strict accordance with the 

provisions, specifications and terms of the Contract; 
ii. prohibit the Subcontractor from further subcontracting any portion of the Contract without the prior written 

consent of the City and the Contractor. The City may require, as a condition to such further 
subcontracting, that the Subcontractor post a payment bond in form, substance and amount acceptable 
to the City;  

iii. require Subcontractors to submit all invoices and applications for payments, including any claims for 
additional payments, damages or otherwise, to the Contractor in sufficient time to enable the Contractor 
to include same with its invoice or application for payment to the City in accordance with the terms of the 
Contract; 

iv. require that all Subcontractors obtain and maintain, throughout the term of their contract, insurance in the 
type and amounts specified for the Contractor, with the City being a named insured as its interest shall 
appear; and 

v. require that the Subcontractor indemnify and hold the City harmless to the same extent as the Contractor 
is required to indemnify the City. 

 
C. The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors just as the 

Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract shall create for 
the benefit of any such Subcontractor any contractual relationship between the City and any such 
Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment of any 
moneys due any such Subcontractor except as may otherwise be required by law. 

 
D. The Contractor shall pay each Subcontractor its appropriate share of payments made to the Contractor not later 

than ten (10) calendar days after receipt of payment from the City. 
 
19. WARRANTY-PRICE: 
 

A. The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current prices on 
orders by others for like Deliverables under similar terms of purchase. 

 
B. The Contractor certifies that the prices in the Offer have been arrived at independently without consultation, 

communication, or agreement for the purpose of restricting competition, as to any matter relating to such fees 
with any other firm or with any competitor. 

 
C. In addition to any other remedy available, the City may deduct from any amounts owed to the Contractor, or 

otherwise recover, any amounts paid for items in excess of the Contractor's current prices on orders by others 
for like Deliverables under similar terms of purchase. 
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20. WARRANTY – TITLE: The Contractor warrants that it has good and indefeasible title to all Deliverables furnished 
under the Contract, and that the Deliverables are free and clear of all liens, claims, security interests and 
encumbrances. The Contractor shall indemnify and hold the City harmless from and against all adverse title claims 
to the Deliverables. 

 
21. WARRANTY – DELIVERABLES: The Contractor warrants and represents that all Deliverables sold the City under 

the Contract shall be free from defects in design, workmanship or manufacture, and conform in all material respects 
to the specifications, drawings, and descriptions in the Solicitation, to any samples furnished by the Contractor, to the 
terms, covenants and conditions of the Contract, and to all applicable State, Federal or local laws, rules, and 
regulations, and industry codes and standards. Unless otherwise stated in the Solicitation, the Deliverables shall be 
new or recycled merchandise, and not used or reconditioned. 

 
A. Recycled Deliverables shall be clearly identified as such. 
 
B. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law; and 

any attempt to do so shall be without force or effect. 
 
C. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the date of 

acceptance of the Deliverables or from the date of acceptance of any replacement Deliverables. If during the 
warranty period, one or more of the above warranties are breached, the Contractor shall promptly upon receipt 
of demand either repair the non-conforming Deliverables, or replace the non-conforming Deliverables with fully 
conforming Deliverables, at the City’s option and at no additional cost to the City. All costs incidental to such 
repair or replacement, including but not limited to, any packaging and shipping costs, shall be borne exclusively 
by the Contractor. The City shall endeavor to give the Contractor written notice of the breach of warranty within 
thirty (30) calendar days of discovery of the breach of warranty, but failure to give timely notice shall not impair 
the City’s rights under this section. 

 
D. If the Contractor is unable or unwilling to repair or replace defective or non-conforming Deliverables as required 

by the City, then in addition to any other available remedy, the City may reduce the quantity of Deliverables it 
may be required to purchase under the Contract from the Contractor, and purchase conforming Deliverables 
from other sources. In such event, the Contractor shall pay to the City upon demand the increased cost, if any, 
incurred by the City to procure such Deliverables from another source. 

 
E. If the Contractor is not the manufacturer, and the Deliverables are covered by a separate manufacturer’s 

warranty, the Contractor shall transfer and assign such manufacturer’s warranty to the City. If for any reason 
the manufacturer’s warranty cannot be fully transferred to the City, the Contractor shall assist and cooperate 
with the City to the fullest extent to enforce such manufacturer’s warranty for the benefit of the City. 

 
22. WARRANTY – SERVICES: The Contractor warrants and represents that all services to be provided the City under 

the Contract will be fully and timely performed in a good and workmanlike manner in accordance with generally 
accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all applicable 
Federal, State and local laws, rules or regulations. 

 
A. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law, and any 

attempt to do so shall be without force or effect. 
 
B. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the Acceptance 

Date. If during the warranty period, one or more of the above warranties are breached, the Contractor shall 
promptly upon receipt of demand perform the services again in accordance with above standard at no additional 
cost to the City. All costs incidental to such additional performance shall be borne by the Contractor. The City 
shall endeavor to give the Contractor written notice of the breach of warranty within thirty (30) calendar days of 
discovery of the breach warranty, but failure to give timely notice shall not impair the City’s rights under this 
section. 

 
C. If the Contractor is unable or unwilling to perform its services in accordance with the above standard as required 

by the City, then in addition to any other available remedy, the City may reduce the amount of services it may be 
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required to purchase under the Contract from the Contractor, and purchase conforming services from other 
sources. In such event, the Contractor shall pay to the City upon demand the increased cost, if any, incurred by 
the City to procure such services from another source. 

 
23. ACCEPTANCE OF INCOMPLETE OR NON-CONFORMING DELIVERABLES: If, instead of requiring immediate 

correction or removal and replacement of defective or non-conforming Deliverables, the City prefers to accept it, the 
City may do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City’s evaluation 
of and determination to accept such defective or non-conforming Deliverables. If any such acceptance occurs prior 
to final payment, the City may deduct such amounts as are necessary to compensate the City for the diminished value 
of the defective or non-conforming Deliverables. If the acceptance occurs after final payment, such amount will be 
refunded to the City by the Contractor. 

 
24. RIGHT TO ASSURANCE: Whenever one party to the Contract in good faith has reason to question the other party’s 

intent to perform, demand may be made to the other party for written assurance of the intent to perform. In the event 
that no assurance is given within the time specified after demand is made, the demanding party may treat this failure 
as an anticipatory repudiation of the Contract. 

 
25. STOP WORK NOTICE: The City may issue an immediate Stop Work Notice in the event the Contractor is observed 

performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is determined by 
the City to be unsafe to either life or property. Upon notification, the Contractor will cease all work until notified by the 
City that the violation or unsafe condition has been corrected. The Contractor shall be liable for all costs incurred by 
the City as a result of the issuance of such Stop Work Notice. 

 
26. DEFAULT: The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and faithfully 

perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of performance 
under Paragraph 24, (c) becomes insolvent or seeks relief under the bankruptcy laws of the United States or (d) 
makes a material misrepresentation in Contractor’s Offer, or in any report or deliverable required to be submitted by 
the Contractor to the City. 

 
27. TERMINATION FOR CAUSE:. In the event of a default by the Contractor, the City shall have the right to terminate 

the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise specified, after the date of 
such notice, unless the Contractor, within such ten (10) day period, cures such default, or provides evidence sufficient 
to prove to the City’s reasonable satisfaction that such default does not, in fact, exist. The City may place Contractor 
on probation for a specified period of time within which the Contractor must correct any non-compliance issues. 
Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer period, not 
to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed to perform 
satisfactorily during the probation period, the City may proceed with suspension. In the event of a default by the 
Contractor, the City may suspend or debar the Contractor in accordance with the “City of Austin Purchasing Office 
Probation, Suspension and Debarment Rules for Vendors” and remove the Contractor from the City’s vendor list for 
up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In addition 
to any other remedy available under law or in equity, the City shall be entitled to recover all actual damages, costs, 
losses and expenses, incurred by the City as a result of the Contractor’s default, including, without limitation, cost of 
cover, reasonable attorneys’ fees, court costs, and prejudgment and post-judgment interest at the maximum lawful 
rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or remedy 
provided by law. 

 
28. TERMINATION WITHOUT CAUSE: The City shall have the right to terminate the Contract, in whole or in part, without 

cause any time upon thirty (30) calendar days’ prior written notice. Upon receipt of a notice of termination, the 
Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified in the 
notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise legally 
available for such purposes, for all goods delivered and services performed and obligations incurred prior to the date 
of termination in accordance with the terms hereof. 

 
29. FRAUD: Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be submitted 

by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City and may result 
in legal action. 
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30. DELAYS:  

 
A. The City may delay scheduled delivery or other due dates by written notice to the Contractor if the City deems 

it is in its best interest. If such delay causes an increase in the cost of the work under the Contract, the City and 
the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in the Contract price 
and execute an amendment to the Contract.  The Contractor must assert its right to an adjustment within thirty 
(30) calendar days from the date of receipt of the notice of delay. Failure to agree on any adjusted price shall 
be handled under the Dispute Resolution process specified in paragraph 48. However, nothing in this provision 
shall excuse the Contractor from delaying the delivery as notified. 

 
B. Neither party shall be liable for any default or delay in the performance of its obligations under this Contract if, 

while and to the extent such default or delay is caused by acts of God, fire, riots, civil commotion, labor 
disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such Party. In 
the event of default or delay in contract performance due to any of the foregoing causes, then the time for 
completion of the services will be extended; provided, however, in such an event, a conference will be held 
within three (3) business days to establish a mutually agreeable period of time reasonably necessary to 
overcome the effect of such failure to perform. 

 
31. INDEMNITY: 
 

A. Definitions: 
 

i. "Indemnified Claims" shall include any and all claims, demands, suits, causes of action, judgments and 
liability of every character, type or description, including all reasonable costs and expenses of litigation, 
mediation or other alternate dispute resolution mechanism, including attorney and other professional fees 
for: 
(1) damage to or loss of the property of any person (including, but not limited to the City, the Contractor, 

their respective agents, officers, employees and subcontractors; the officers, agents, and 
employees of such subcontractors; and third parties); and/or  

(2) death, bodily injury, illness, disease, worker's compensation, loss of services, or loss of income or 
wages to any person (including but not limited to the agents, officers and employees of the City, 
the Contractor, the Contractor’s subcontractors, and third parties),  

ii. "Fault" shall include the sale of defective or non-conforming Deliverables, negligence, willful misconduct, 
or a breach of any legally imposed strict liability standard. 

 
B. THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS SUCCESSORS, 

ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL INDEMNIFIED CLAIMS 

DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE CONTRACTOR, OR THE 

CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THE CONTRACTOR’S 

OBLIGATIONS UNDER THE CONTRACT.  NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF THE CITY OR THE 

CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY THIRD PARTY WHO 

MAY BE LIABLE FOR AN INDEMNIFIED CLAIM. 
 
32. INSURANCE: (reference Section 0400 for specific coverage requirements). The following insurance requirement 

applies.  (Revised March 2013). 
 

A. General Requirements. 
 

i. The Contractor shall at a minimum carry insurance in the types and amounts indicated in Section 
0400, Supplemental Purchase Provisions, for the duration of the Contract, including extension 
options and hold over periods, and during any warranty period. 

 
ii. The Contractor shall provide Certificates of Insurance with the coverages and endorsements 

required in Section 0400, Supplemental Purchase Provisions, to the City as verification of coverage 
prior to contract execution and within fourteen (14) calendar days after written request from the 
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City.  Failure to provide the required Certificate of Insurance may subject the Offer to disqualification 
from consideration for award. The Contractor must also forward a Certificate of Insurance to the 
City whenever a previously identified policy period has expired, or an extension option or hold over 
period is exercised, as verification of continuing coverage. 

 
iii. The Contractor shall not commence work until the required insurance is obtained and until such 

insurance has been reviewed by the City. Approval of insurance by the City shall not relieve or 
decrease the liability of the Contractor hereunder and shall not be construed to be a limitation of 
liability on the part of the Contractor. 

 
iv. The City may request that the Contractor submit certificates of insurance to the City for all 

subcontractors prior to the subcontractors commencing work on the project. 
 
v. The Contractor’s and all subcontractors’ insurance coverage shall be written by companies licensed 

to do business in the State of Texas at the time the policies are issued and shall be written by 
companies with A.M. Best ratings of B+VII or better. 

 
vi. The “other” insurance clause shall not apply to the City where the City is an additional insured 

shown on any policy. It is intended that policies required in the Contract, covering both the City and 
the Contractor, shall be considered primary coverage as applicable. 

 
vii. If insurance policies are not written for amounts specified in Section 0400, Supplemental Purchase 

Provisions, the Contractor shall carry Umbrella or Excess Liability Insurance for any differences in 
amounts specified. If Excess Liability Insurance is provided, it shall follow the form of the primary 
coverage. 

 
viii. The City shall be entitled, upon request, at an agreed upon location, and without expense, to review 

certified copies of policies and endorsements thereto and may make any reasonable requests for 
deletion or revision or modification of particular policy terms, conditions, limitations, or exclusions 
except where policy provisions are established by law or regulations binding upon either of the 
parties hereto or the underwriter on any such policies. 

 
ix. The City reserves the right to review the insurance requirements set forth during the effective period 

of the Contract and to make reasonable adjustments to insurance coverage, limits, and exclusions 
when deemed necessary and prudent by the City based upon changes in statutory law, court 
decisions, the claims history of the industry or financial condition of the insurance company as well 
as the Contractor. 

 
x. The Contractor shall not cause any insurance to be canceled nor permit any insurance to lapse 

during the term of the Contract or as required in the Contract. 
 
xi. The Contractor shall be responsible for premiums, deductibles and self-insured retentions, if any, 

stated in policies. Self-insured retentions shall be disclosed on the Certificate of Insurance. 
 
xii. The Contractor shall provide the City thirty (30) calendar days’ written notice of erosion of the 

aggregate limits below occurrence limits for all applicable coverages indicated within the Contract. 
 
xiii. The insurance coverages specified in Section 0400, Supplemental Purchase Provisions, are 

required minimums and are not intended to limit the responsibility or liability of the Contractor. 
 

B. Specific Coverage Requirements:  Specific insurance requirements are contained in Section 0400, 
Supplemental Purchase Provisions 

 
33. CLAIMS: If any claim, demand, suit, or other action is asserted against the Contractor which arises under or concerns 

the Contract, or which could have a material adverse affect on the Contractor’s ability to perform thereunder, the 
Contractor shall give written notice thereof to the City within ten (10) calendar days after receipt of notice by the 
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Contractor. Such notice to the City shall state the date of notification of any such claim, demand, suit, or other action; 
the names and addresses of the claimant(s); the basis thereof; and the name of each person against whom such 
claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to the City and to the 
Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 2nd Street, 4th Floor, Austin, 
Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767. 

 
34. NOTICES: Unless otherwise specified, all notices, requests, or other communications required or appropriate to be 

given under the Contract shall be in writing and shall be deemed delivered three (3) business days after postmarked 
if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered by other 
means shall be deemed delivered upon receipt by the addressee. Routine communications may be made by first 
class mail, telefax, or other commercially accepted means. Notices to the Contractor shall be sent to the address 
specified in the Contractor’s Offer, or at such other address as a party may notify the other in writing. Notices to the 
City shall be addressed to the City at P.O. Box 1088, Austin, Texas 78767 and marked to the attention of the Contract 
Administrator. 

 
35. RIGHTS TO BID, PROPOSAL AND CONTRACTUAL MATERIAL: All material submitted by the Contractor to the 

City shall become property of the City upon receipt. Any portions of such material claimed by the Contractor to be 
proprietary must be clearly marked as such. Determination of the public nature of the material is subject to the Texas 
Public Information Act, Chapter 552, Texas Government Code. 

 
36. NO WARRANTY BY CITY AGAINST INFRINGEMENTS: The Contractor represents and warrants to the City that: (i) 

the Contractor shall provide the City good and indefeasible title to the Deliverables and (ii) the Deliverables supplied 
by the Contractor in accordance with the specifications in the Contract will not infringe, directly or contributorily, any 
patent, trademark, copyright, trade secret, or any other intellectual property right of any kind of any third party; that 
no claims have been made by any person or entity with respect to the ownership or operation of the Deliverables and 
the Contractor does not know of any valid basis for any such claims. The Contractor shall, at its sole expense, defend, 
indemnify, and hold the City harmless from and against all liability, damages, and costs (including court costs and 
reasonable fees of attorneys and other professionals) arising out of or resulting from: (i) any claim that the City’s 
exercise anywhere in the world of the rights associated with the City’s’ ownership, and if applicable, license rights, 
and its use of the Deliverables infringes the intellectual property rights of any third party; or (ii) the Contractor’s breach 
of any of Contractor’s representations or warranties stated in this Contract.  In the event of any such claim, the City 
shall have the right to monitor such claim or at its option engage its own separate counsel to act as co-counsel on the 
City’s behalf. Further, Contractor agrees that the City’s specifications regarding the Deliverables shall in no way 
diminish Contractor’s warranties or obligations under this paragraph and the City makes no warranty that the 
production, development, or delivery of such Deliverables will not impact such warranties of Contractor. 

 
37. CONFIDENTIALITY: In order to provide the Deliverables to the City, Contractor may require access to certain of the 

City’s and/or its licensors’ confidential information (including inventions, employee information, trade secrets, 
confidential know-how, confidential business information, and other information which the City or its licensors consider 
confidential) (collectively, “Confidential Information”). Contractor acknowledges and agrees that the Confidential 
Information is the valuable property of the City and/or its licensors and any unauthorized use, disclosure, 
dissemination, or other release of the Confidential Information will substantially injure the City and/or its licensors. 
The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it will maintain the 
Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge, recreate, or otherwise 
use the Confidential Information without the prior written consent of the City or in a manner not expressly permitted 
under this Agreement, unless the Confidential Information is required to be disclosed by law or an order of any court 
or other governmental authority with proper jurisdiction, provided the Contractor promptly notifies the City before 
disclosing such information so as to permit the City reasonable time to seek an appropriate protective order. The 
Contractor agrees to use protective measures no less stringent than the Contractor uses within its own business to 
protect its own most valuable information, which protective measures shall under all circumstances be at least 
reasonable measures to ensure the continued confidentiality of the Confidential Information. 

 
38. PUBLICATIONS: All published material and written reports submitted under the Contract must be originally developed 

material unless otherwise specifically provided in the Contract. When material not originally developed is included in 
a report in any form, the source shall be identified. 
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39. ADVERTISING: The Contractor shall not advertise or publish, without the City’s prior consent, the fact that the City 
has entered into the Contract, except to the extent required by law.   

 
40. NO CONTINGENT FEES: The Contractor warrants that no person or selling agency has been employed or retained 

to solicit or secure the Contract upon any agreement or understanding for commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees of bona fide established commercial or selling agencies maintained 
by the Contractor for the purpose of securing business. For breach or violation of this warranty, the City shall have 
the right, in addition to any other remedy available, to cancel the Contract without liability and to deduct from any 
amounts owed to the Contractor, or otherwise recover, the full amount of such commission, percentage, brokerage 
or contingent fee. 

 
41. GRATUITIES: The City may, by written notice to the Contractor, cancel the Contract without liability if it is determined 

by the City that gratuities were offered or given by the Contractor or any agent or representative of the Contractor to 
any officer or employee of the City of Austin with a view toward securing the Contract or securing favorable treatment 
with respect to the awarding or amending or the making of any determinations with respect to the performing of such 
contract.  In the event the Contract is canceled by the City pursuant to this provision, the City shall be entitled, in 
addition to any other rights and remedies, to recover or withhold the amount of the cost incurred by the Contractor in 
providing such gratuities. 

 
42. PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: No officer, employee, independent consultant, 

or elected official of the City who is involved in the development, evaluation, or decision-making process of the 
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that 
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee guilty 
thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, with the 
knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City. 

 
43. INDEPENDENT CONTRACTOR: The Contract shall not be construed as creating an employer/employee 

relationship, a partnership, or a joint venture. The Contractor’s services shall be those of an independent contractor. 
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for 
employees of the City. 

 
44. ASSIGNMENT-DELEGATION: The Contract shall be binding upon and enure to the benefit of the City and the 

Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract 
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the City. 
Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this 
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto; it 
being the intention of the parties that there be no third party beneficiaries to the Contract.  

 
45. WAIVER: No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a waiver 

or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in writing 
signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of default by 
the other party shall operate as, or be construed to be, a permanent waiver of any rights or obligations under the 
Contract, or an express or implied acceptance of any other existing or future default or defaults, whether of a similar 
or different character. 

 
46. MODIFICATIONS: The Contract can be modified or amended only by a writing signed by both parties. No pre-printed 

or similar terms on any the Contractor invoice, order or other document shall have any force or effect to change the 
terms, covenants, and conditions of the Contract. 

 
47. INTERPRETATION: The Contract is intended by the parties as a final, complete and exclusive statement of the terms 

of their agreement.  No course of prior dealing between the parties or course of performance or usage of the trade 
shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have been 
substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to be fair 
to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined by the 
Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition shall control, 
unless otherwise defined in the Contract. 
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48. DISPUTE RESOLUTION: 
 

A. If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate prior to 
prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsuit to toll the running 
of a statute of limitations or to seek injunctive relief. Either party may make a written request for a meeting 
between representatives of each party within fourteen (14) calendar days after receipt of the request or such 
later period as agreed by the parties. Each party shall include, at a minimum, one (1) senior level individual with 
decision-making authority regarding the dispute. The purpose of this and any subsequent meeting is to attempt 
in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days after such meeting, the 
parties have not succeeded in negotiating a resolution of the dispute, they will proceed directly to mediation as 
described below. Negotiation may be waived by a written agreement signed by both parties, in which event the 
parties may proceed directly to mediation as described below. 

 
B. If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation process, the 

parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to assist with resolution 
of the dispute. Should they choose this option, the City and the Contractor agree to act in good faith in the 
selection of the mediator and to give consideration to qualified individuals nominated to act as mediator. Nothing 
in the Contract prevents the parties from relying on the skills of a person who is trained in the subject matter of 
the dispute or a contract interpretation expert. If the parties fail to agree on a mediator within thirty (30) calendar 
days of initiation of the mediation process, the mediator shall be selected by the Travis County Dispute 
Resolution Center (DRC). The parties agree to participate in mediation in good faith for up to thirty (30) calendar 
days from the date of the first mediation session. The City and the Contractor will share the mediator’s fees 
equally and the parties will bear their own costs of participation such as fees for any consultants or attorneys 
they may utilize to represent them or otherwise assist them in the mediation.   

 
49. JURISDICTION AND VENUE: The Contract is made under and shall be governed by the laws of the State of Texas, 

including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm. Code, 
Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state or 
jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the parties 
agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be construed 
or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from any competent 
authority as contemplated herein. 

 
50. INVALIDITY: The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect the 

validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed severed 
from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did not contain 
the particular portion or provision held to be void. The parties further agree to reform the Contract to replace any 
stricken provision with a valid provision that comes as close as possible to the intent of the stricken provision. The 
provisions of this section shall not prevent this entire Contract from being void should a provision which is the essence 
of the Contract be determined to be void. 

 
51. HOLIDAYS:  The following holidays are observed by the City: 

 
Holiday Date Observed 

New Year’s Day January 1 

Martin Luther King, Jr.’s Birthday Third Monday in January 

President’s Day Third Monday in February 

Memorial Day Last Monday in May 

Independence Day July 4 

Labor Day First Monday in September 

Veteran’s Day November 11 
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Thanksgiving Day Fourth Thursday in November 

Friday after Thanksgiving Friday after Thanksgiving 

Christmas Eve December 24 

Christmas Day December 25 

 
If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday, it 
will be observed on the following Monday. 

 
52. SURVIVABILITY OF OBLIGATIONS: All provisions of the Contract that impose continuing obligations on the parties, 

including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall survive the 
expiration or termination of the Contract. 

 
53. NON-SUSPENSION OR DEBARMENT CERTIFICATION:  
 

The City of Austin is prohibited from contracting with or making prime or sub-awards to parties that are suspended or 
debarred or whose principals are suspended or debarred from Federal, State, or City of Austin Contracts. By accepting 
a Contract with the City, the Vendor certifies that its firm and its principals are not currently suspended or debarred 
from doing business with the Federal Government, as indicated by the General Services Administration List of Parties 
Excluded from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 
 

54. EQUAL OPPORTUNITY 
 
 

A.    Equal Employment Opportunity: No Contractor, or Contractor’s agent, shall engage in any discriminatory 
employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted to the City shall be 
considered, nor any Purchase Order issued, or any Contract awarded by the City unless the Offeror has 
executed and filed with the City Purchasing Office a current Non-Discrimination Certification. Non-
compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract 
and the Contractor’s suspension or debarment from participation on future City contracts until deemed 
compliant with Chapter 5-4. 

 
B. Americans with Disabilities Act (ADA) Compliance: No Contractor, or Contractor’s agent, shall engage 

in any discriminatory practice against individuals with disabilities as defined in the ADA, including but not 
limited to: employment, accessibility to goods and services, reasonable accommodations, and effective 
communications. 

 
 

55. BUY AMERICAN ACT-SUPPLIES (Applicable to certain Federally funded requirements) 
 

A. Definitions. As used in this paragraph – 
 
i. "Component" means an article, material, or supply incorporated directly into an end product.  
 
ii. "Cost of components" means - 

 
(1)  For components purchased by the Contractor, the acquisition cost, including transportation costs 

to the place of incorporation into the end product (whether or not such costs are paid to a domestic 
firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or  

 
(2) For components manufactured by the Contractor, all costs associated with the manufacture of the 

component, including transportation costs as described in paragraph (1) of this definition, plus 
allocable overhead costs, but excluding profit. Cost of components does not include any costs 
associated with the manufacture of the end product.  
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iii. "Domestic end product" means-  
 

(1)  An unmanufactured end product mined or produced in the United States; or  
 
(2) An end product manufactured in the United States, if the cost of its components mined, produced, 

or manufactured in the United States exceeds 50 percent of the cost of all its components. 
Components of foreign origin of the same class or kind as those that the agency determines are 
not mined, produced, or manufactured in sufficient and reasonably available commercial quantities 
of a satisfactory quality are treated as domestic. Scrap generated, collected, and prepared for 
processing in the United States is considered domestic.  

 
iv. "End product" means those articles, materials, and supplies to be acquired under the contract for public 

use.  
 
v. "Foreign end product" means an end product other than a domestic end product.  

 
vi. "United States" means the 50 States, the District of Columbia, and outlying areas.  

 
B. The Buy American Act (41 U.S.C. 10a - 10d) provides a preference for domestic end products for supplies 

acquired for use in the United States. 
  
C. The City does not maintain a list of foreign articles that will be treated as domestic for this Contract; but will 

consider for approval foreign articles as domestic for this product if the articles are on a list approved by another 
Governmental Agency. The Offeror shall submit documentation with their Offer demonstrating that the article is 
on an approved Governmental list.   

 
D. The Contractor shall deliver only domestic end products except to the extent that it specified delivery of foreign 

end products in the provision of the Solicitation entitled "Buy American Act Certificate". 
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The following Supplemental Purchasing Provisions apply to this solicitation: 

1. EXPLANATIONS OR CLARIFICATIONS: (reference paragraph 5 In Section 0200) 

All requests for explanations or clariOcations must be submllled In writing to the Purchasing omce no later 
than 1:00 P.M., one (1) week prior to the proposal opening date. Submissions may be made via email to 
paul.trimble@ausllntexas.gov 

2. ALTERNATE OFFERS: (reference paragraph 7 A In Section 0200) 

Alternate Offers will not be considered. 

3. INSURANCE: Insurance Is required.for this solicitation. 

A. General Requirements: See Section 0300, Standard Purchase Terms and Conditions, paragraph 
32, entitled Insurance, for general insurance requirements. 

i. The Contractor shall provide a Certificate of Insurance as verification of coverages required 
below to the City at the below address prior to contract execution and within 14 calendar days 
afler written request from the City. Failure to provide the required Certificate of Insurance may 
subjecl lhe Offer to disqualification from consideration for award. 

Ii. The Contractor shall not commence work until the required Insurance is obtained and until 
such insurance has been reviewed by the City. Approval of Insurance by the City shall not 
relieve or decrease the liability of the Contractor hereunder and shall not be construed to be 
a limitation of llabillty on the part of the Contractor. 

iii. The Contractor must also forward a Certilicate of Insurance to the City whenever a previously 
Identified policy period has expired, or an extension option or holdover period Is exercised, as 
verification of cantin~ing coverage. 

iv. The Certificate of Insurance, and updates, shall be mailed to the following address: 

City of Austin Purchasing Office 
P.O. Box 1088 
Austin, Texas 78767 

OR 

PURlnsuranceCompliance@austintexas.gov 

B. Specific Coverage Requirements: The Contractor shall at a minimum carry insurance in the types 
and amounts indicated below for the duralion of the Contract, including extension options and hold 
over periods, and during any warranty period. These Insurance coverages are required minimums 
and are not intended to limit the responsibility or liability of the Contractor. 

i. . Wo1·ker's · Compensation and Employers' Uability li1surance: Coverage shall be 
consistent with statutory benefits outlined in the Texas Worker's Compensation Act (Section 
401). The minimum policy limits for Employer's Liability are $100,000 bodily injury each 
accident; $500,000 bodily injury by disease policy limit and $100,000 bodily Injury by ilisease 
each employee. 

10 
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(1) The Contractor's policy shall apply to the State of Texas and Include lhese endorsements 
In favor of the City of Austin: 
(a) Waiver of Subrogation, Form WC420304, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation, Form WC420601, or equivalent coverage 

ii. Commercial General Liability Insurance: The minimum bodily Injury and property damage 
per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) and B 
(Personal and Advertising Injury). 

(1) The policy shall contain the following provisions: 
(a) Contractual liability coverage for liability assumed under the Contract and all other 

Contracts related to the project. 
(b) Contractor/Subcontracted Work. 
(c) Products/Completed Operations Liability for the duration of the warranty period. 
(d) If the project lnvolves digging or drilling provisions must be included that provide 

Explosion, Collapse, and/or Underground Coverage. 

(2) The policy shall also Include these en·dorsements in favor of the Cily of Austin: 
(a) Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation, Endorsement CG 0205, or equivalent 

coverage 
(c) The City of Austin listed as an additional insured, Endorsement CG 2010, or 

equivalent coverage. 

iii. Business Automobile Llabllitv Insurance: The Contractor shall provide coverage for all 
owned, non-owned and hired vehicles with a minimum combined single limit of $500,000 per 
occurrence for bodily injury and property damage. Alternate acceptable limits are $250,000 
bodily injury per person, $500,000 bodily Injury per occurrence and at least $100,000 property 

·damage liability per accident. 

(1) The policy shall include these endorsements in favor of the City of Austin: 
(a) Waiver of Subrogation, Endorsement CA0444, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation, Endorsement CA0244, or equivalent 

coverage 
(c) The Cily of Austin listed as an additional insured, Endorsement CA2048, or 

equivalenl coverage. 

C, Endorsetnents: The specific Insurance coverage endorsements specified above1 or their 
equivalents must be provided. In the event that endorsements, which are the equivalent of the . 
required coverage, are proposed to be substituted for the required coverage, copies of. the · 
equivalent endorsements must be provided for the City's review and approval. 

TERM OF CONTRACT: 

A. The Contract shall commence upon execution, unless otheiwlse specified, and shall remain in effect 
for an initial term of twenty-four (24) months. The Contract may be extended beyond the Initial term 
for up to two.(2) additional twelve (12) month periods at the City's sole option. If the City exercises 
any extension option, all terms, conditions, and provisions of the. Contract shall remain In effect for 
that extension period, subject only to any economic price adjustment otherwise allowed under the 
Contract. 

B. Upon expiration of the initial term or any period of extension, the Contractor agrees to hold over 
under the terms and conditions of this Contract for such a period of time as Is rensonably necessary 
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for the Cily to re-solicit and/or complete the deliverables due under this Contract. Any hold over 
period will not exceed 120 calendar days unless mutually agreed on by both parties in writing. 

C. Upon written notice to the Contractor from the City's Purchasing Officer or his deslgnee and 
acceptance of the Contractor, the term of this contract shall be extended on the same terms and 
conditions for an additional period as Indicated In paragraph A above. 

D. Prices are firm and fixed for the first twelve (12) months. Thereafter, price changes are subject to 
the Economic Price Adjustment provisions of this Contract. 

QUANTITIES: The quantllles listed herein are estimates for lhe period of the Contract. The City reserves 
the right to purchase more or less of these quantities as may be required during the Contract term. 
Quantities will be as needed and specified by the City for each order. Unless specified in the solicilatlon, 
1here are no minimum order quantities. 

SERVICE/DELIVERY LOCATION: 

Location: Days: 

Austin Police Department-
Forensics Laboratory Monday- Friday 8:00 AM - 4:00 PM 

812 Springdale Road 

Auslin TX 78702 

A. Delivery of parts for emergency repairs shall be made within two (2) calendar days after the order Is 
placed {eilher verbally or In writing). All orders must be shipped complete unless arrangements for 
partial shipments are made in advance. 

B. The Contractor shall provide, with each delivery, a Shipping or Delivery Ticket showing lhe 
description of each item, quantity, and unit price. 

C. The Contractor shall confirm service requests within two (2) hours of notification by phone from the 
Clly. 

D. Unless requested by the City, deliveries shall not be made on City-recognized legal holidays (see 
paragraph 51 In Secllon 0300). 

INVOICES and PAYMENT: (reference paragraphs 12 and 13 in Section 0300) 

A. Invoices shall contain a unique invoice number and the information required in Seclion 0300, 
paragraph 12, enlilled "Invoices." Invoices received without all required Information cannot be 
processed and will be returned to the vendor. · · 
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Invoices shall be mailed lo lhe below address: 

Clly of Austin 

Department Austin Police Department 

Atln: ... Financial Management 

Address P.O. Box 1629 

City, Slate Zip (;ode Austin, TX 78767 

8. The Contractor agrees to accept payment by either credit card, check or Electronic Funds Transfer 
(EFT) for all goods and/or services provided under the Contract. The Contractor shall factor the cost 
of processing credit card.payments Into the Offer. There shall be no additional charges, surcharges, 
or penalties to the City for payments made by credit card. 

RESTOCKING FEES: 

A. The Contractor may bill the City restocking fees (if Included In their Offer) for parts that are ordered 
i)y the City under the contract and returned for refund. The Contractor Is nol obligated to accept for 
refund any part that Is not resalable and/or nol in the same condition as when purchased. 

B. Restocking fees may be charged to the City when multiple parts or groups of parts are returned for 
refund at one time due to the City inventory warehouse cleaning, unless these parts are returned at 
an annual pre-arranged date. Tho date for the annual return shall be mutually agreed upon between 
the City and the Contractor. 

MATERIALS SPECIFICATIONS/DESCRIPTIVE LITERATURE: 

A. If a sol/citation refers to a Qualified Producls List (QPL), Standard Products List (SPL) or a 
manufacturer's name and product, any Offerer offering products not referenced in the solicitation 
must submit as part of their Offer materials specifications/descriptive literature for the non
referenced product. Materials specifications/descriplive literalure must be identified to show the 

. ltem(s) in lhe Offer to which it applies. 

B. Materials specifications/descriptive literature are defined as product manufacturer's catalog pages, 
"cut sheets' applicable tests results, or related detailed documents that specify material construction, 
performance parameters, and any Industrial standards lhat are appl!cable such as ANSI, ASTM, 
ASME, SAE, NFPA, NBS, EIA, ESL, and NSA. The submilted materials specifications/descriptive 
literature must include the manufacturer's name and product number of the product being offored. 

C. The failure of the materials specifications/descriptive literature to show thal the product offered 
conforms to lhe requirements of the Solicitation shall result in rejection of the Offer. 

D. Failure to submit the. materials speclficalions/descriptive llteralure as part of the Offer may sub/eel 
the Offer to disqualification from consideration for award. 

10. HAZARDOUS MATERIALS: 

A. If lhis Solicitation involves hazardous materials, tt1e Offerer shall furnish with the Offer Material 
Safety Data Sheets (MSDS), (OSHA Form 20), on all chemicals and ha7.ardous materials spedfying 
the generic and trade name of product, product specification, and full hazard information Including 
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receiving and storage hazards. Instructions, special equipment needed for handling, lnformallon on 
approved containers, and instructions for lhe disposal of the material are also required. 

B. Failure to submit the MSDS as part of the Offer may subject the Offer to disqualification from 
consideration for award. 

C. The MSDS, lnstrucllons and information required in paragraph "A" must be Included wilh each 
shipment under the contract. 

11. PUBLISHED PRICE LISTS: 

A. Offerors may quote using published price lists In lhe following ways: 

i. Offerers may quote one discount from a Published Price List for all offered items to be covered 
In the Contract. The discount must remain firm during the life of the Contract. 

Ii. Offerers may quote their dealer cost, plus a percentage markup to be added to the cost. The 
percentage markup must remain firm during the life of the contract. 

B. Two (2) copies of the list upon which the discounts or markups are based shall be submitted with 
the Offer. All price lists identified in the Offer shall clearly Include the Offerer's name and address, 
the solicitation number, prices, title of the discount and number, and the latest effective date of the 
price list. If the Offer Is based on a discount or markup on a manufacturer's price list, the price llsl 
must also include the manufacturer's name, the manufacturer's latest effective date, and the 
manufacturer's price schedule. All price lists submitted become part of the Offer. 

C. The price list may be superseded or replaced during the Contract term only if price revisions are the 
result of the manufacturer's official price list revision. Written notification from 1he Contractor of price 
changes, along with two (2) copies of the revised list must be submitted to the Buyer In the 
Purchasing Office wilh lhe effecllve date of change lo be al least 30 calendar days after written 
notification. Tho City reserves the right to refuse any list revision. 

D. The discounts or markups on equipment rental, material, supplies, parts, and contract services shall 
be fixed throughout the term of the Contract and are not subject to increase. 

E. Failure to submit written nolification of price list revisions will result in the rejection of new prices 
being invoiced. The City will only pay lnvolces according to the last approved price list. 

12. LIVING WAGES: 

The City's Living Wage Program, Rule R161·17.14, ls located at: 
http://www.austintexas.qov/edims/document.cf m?id=277854 

A. The minimum wage required for all Contractor Employees (and all tiers of Subconlracting) directly 
assigned to this City Contract is $15.00 per hour, unless Published Wage Rates are included in this 
solicitation. In addition, the City may stipulate higher wage rates In certain solicilaiions in order lo 
assure qualily and conllnulty of service. 

8. The City requires Contractors submitting Offers on this Contract to provide a certification (see the 
Living Wages Contractor Certification included in the Solicitation) wilh their Offer certifying lhat 
all Contractor Employees (and all tiers of Subcontracting) directly assigned to this City Contract will 
be paid a minimum Jiving wage equal to or greater than $15.00 per hour. The certification shall 
inciude a list of ail Contractor Employees (and all tiers of Subcontracting) direclly assigned to 
providing services under the resultant conlract including their name and job title. The list shall be 
updated and provided to the City as necessary throughout the term of the Contract. 
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C. The Contractor shall maintain throughout the term of the resultant contract basic employment and 
wage Jnfomiation for each employee as required by the Fair Labor Standards Act (FLSA). 

D. The Contractor shall provide to the Department's assigned Contract Manager with the first invoice, 
individual Employee Certifications for all Contractor Employees (and ail tiers of Subcontracling) 
direciiy assigned to the contract. The City reserves the right to request individual Employee 
Certifications at any time during the contract term. Employee Certificalions shall be signed by each 
Contractor Employee (and all tiers of Subcontracling) directly assigned to the contract. The 
Employee Certification form Is available on-line at 
htlps:l/www.auslintexas.gov/financeonline/vendor connectlonfindex.cfm. 

E. Contractor. shaii submit employee certifications for Contractor Employees (and all tiers of 
Subcontracting) annuaiiy on the anniversary date of contract award with the respective invoice lo 
verify that employees are paid the Living Wage throughout the term of the contract. The Employee 
Certification Forms shall be submilted For Contractor Employees (and all tiers of Subcontracling) 
added to the contract and/or to report any employee changes as they occur. 

F. The Department's assigned Contract Manager will periodically review the employee data submilled 
by the Contractor to verify compliance with this Living Wage provision. The City retains the right to 
review employee records required In paragraph C above to verify compliance with this provision. 

NON-COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING: 

A. On June 14, 2018, the Austin City Council adopted Ordinance No. 20180614-056 replacing Chapter 
2.7, Article 6 of the City Code relating to Anti-Lobbying and Procurement. The policy defined in this 
Code applies to Solicitations for goods and/or services requiring City Council approval under City 
Charter Article VII, Section 15 (Purchase Procedures). The Cily requires Offerers submitling Offers 
on this Solicitation to certify that the Offeror has not In any way directly or indirectly had 
communication restricted in tho ordinance section 2-7-104 during the No-Lobbying Period as defined 
in the Ordinance. The text of the City Ordinance Is posted on the Internet at: 
hltps:l/assels.austintexas.govlourchasa/downloads/New ALO Ordinance No 20180614-056.pdf 
and is also included Jn the Solicitation, Section 0200 V2, Solicitation Instructions June 26, 2018. 

NON-SOLICITATION: 

A. During the term of the Contract, and for a period of six (6) months following termination of the 
Contract, the Contractor, its affiliate, or its agent shall not hire, employ, or solicit for employment or 
consuiling services, a City employee employed tn a technical job classification Jn a City department 
that engages or uses the services of a Contractor employee. 

B. In the event that a breach of Paragraph A occurs the Contractor shall pay liquidated dam.ages to the 
City in an amount equal to the greater of: (i) one (1) year of the employee's annual compensation. 
The Contractor shall reimburse the City for any fees and expenses incurred In the enforcement of 
this provision. · 

c. During the term of the Contract, and for a period of six (6) months foiiowJng termination of the 
Contract, a. department that engages the services of the Contractor or uses the services of a 
Contractor cmployco will not hire a Contractor employee while the employee Is pertorming work 
und.or a Contract with the City unless the City first obtains the Contractor's approval. 

o.. In the event !hat a breach of Paragraph C occurs, the City shall pay liquldaled damages to the 
Contractor in an amount equal to the greater of: (i) one (1) year of lhe employee's annual 
compensation. 
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15. WORKFORCE SECURITY CLEARANCE AND IDENTIFICATION (ID): 

A. Contractors are required to obtain a certified criminal background report with fingerprinting (referred 
to as the "report") fo'r all persons performing on lhe contract, Including all Conlractor, Subcontractor, 
and Supplier personnel (for convenience referred to as "Contractor's personnel"). 

8. The report may be obtained by reporting to one of the below governmental entities, submitting to 
fingerprinting and requesting lhe report [requesters may anticipate a two-week delay for State 
reports and up to a four to six-week delay for receipt of a Federal report. 

I. Texas Department of Public Safety for any person currently residing In lhe State ofTexas and 
having a valid Texas driver's license or photo ID card; 

ii. The appropriate governmental agency from either the U.S. state or foreign nation in which the 
person resides and holds either a valid U.S. state-Issued or foreign national driver's license or 
photo ID card; or 

iii. A Federal Agency. A current Federal security clearance obtained from and certified by a 
Federal agency may be substituted. 

C. Contractor shall obtain the reports at least 30 days prior to any onsite work commencement. 
Contractor also shall attach to each report the project name, Contractor's personnel name(s), current 
address( es), and a copy of the U.S. state-Issued or foreign national driver's license or photo ID card. 

D. Contractor shall provide the City a Certified Criminal Background Report affirming that Contractor 
has conducted required security screening of Contractor's personnel to determine those appropriate 
for execution of the work and for presence on the City's property. A list of all Contractor Personnel 
requiring access to the City's site shall be attached to the affidavit. 

E. Upon receipt by .the City of Contractor's affidavit described in (D) above and the list of the 
Contractor's personnel, the City will provide each of Contraclor's personnel a contractor ID badge 
that is required for access to City property that shall be worn at all times by Contractor's personnel 
during the execution of the work. · · 

F. The City reserves the right to deny an ID badge to any Contractor personnel for reasonable cause, 
including failure of a Criminal History background check. The City will notify the Contractor of any 
such denial no more than twenty (20) days after receipt of the Contractor's reports. Where denial of 
access by a particular person may cause the Contractor to be unable to perform any portion of the 
work of the contract, the Contractor shall so notiry the City's Contract Manager, in writing, within ten 
(10) calendar days of the racelpl of notification of denial. 

G. Contractor's personnel will be required lo wear the ID badge at all times while on the work site. 
Failure to wear or produce the ID badge may be cause for removal of an Individual from the work 
site, without regard to Contractor's schedule. Lost ID badges shall be reported to the City's Contract 
Manager. Contractor shall reimburse the City for all costs incurred in providing addilional ID badges 
to C'ontractor Personnel. 

H. ID badges to enter and/or work on the City property may be revoked by the City at any time. ID 
badges must be rnturned to the City at tho time of project complelion and acceptance or upon 
removal of an individual from the work site. 

Seclion 0400 - Supplemental 
Purchase Provisions 
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16. 

CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 
DEIONIZED WATER MAINTENANCE SERVICES 
SOLICITATION NO.: IFB 8700 PAT1008REBID 

I. Contractor is not required to obtain reports for delivery personnel, Including but not limited to FedEx, 
UPS, Roadway, or other materials delivery persons, however all delivery personnel must present 
company/employer-issued photo ID and be accompanied by at least one of Contractor's personnel 
at all times while at the work site. 

J. The Contractor shall retain the reports and make them available for audit by the City during regular 
business hours (reference paragraph 17 in Section 0300, entitled Right to Audit). 

ECONOMIC PRICE ADJUSTMENT: 

A. Price Adjustments: Prices shown in this Contract shall remain firm for the first twelve (12) months 
of the Contract. After that, In recognition of the potential for fluctuation of the Contractor's cost, a 
price adjustment (increase or decrease) may be requested by either the City or the Contractor on 
the anniversary date of the Contract or as may otherwise be specified herein. The percentage 
change between the contract price and the requested price shall not exceed the percentage change 
between the specified Index In effect on the date the solicitation closed and the most recent, non
preliminary data al the time the price adjustment Is requested. The requested price adjustment shall 
not exceed ten percent (10%) for any single line item and in no event shall the total amount of !he 
contract be aulomatlcally adjusted as a result of the change in one or more-line items made pursuant 
to this provision. PJices for products or services unaffected by verifiable cost trends shall not be 
subject to adjustment. 

B. Effective Date: Approved price adjusiments will go Into effect on the first day of the upcoming 
renewal period or anniversary dale of contract award and remain In effect until contract expiration 
unless changed by subsequent amendment. 

C. Adjustments: A request for price adjuslment must be made In writing and submitted to the other 
Party prior to the yearly anniversary date of the Contract; adjuslments may only be considered at 
that time unless otherwise specified herein. Requested adjustments must be solely for the purpose 
of accommodating changes In the Contractor's direct costs. Contractor shall provide an updated 
price listing once agreed to adjustment(s) have been approved by the parties. 

D. Indexes: In most cases an Index from the Bureau of Labor Standards (BLS) will be utilized; however, 
ff there Is more appropriate, Industry recognized standard then that Index may be selected. 

i. The following definitions apply: 
(1) Base Period: Month and year of the original contracted price (the solicitation close date). 
(2) Base Price: Initial price quoted, proposed and/or contracted per unit of measure. 
(3) Adjusted Price: Base Price after it has been adjusted in accordance with the applicable 

index change and instructions provided. 
(4) Change Facto1·: The multiplier utilized to adjust th.e Base Price to the Adjusted Price. 
(5) Weight %: The percent of the Base Price subject to adjustment based on an index 

change. 

ii. Adjustment-Request Review: Each adjustment-request received will be reviewed and 
compared to changes in tho index( es} identified below. Where applicable: 
(1) Utilize final Compilation data instead of Preliminary dala . 
(2) If the referenced index is no longer available shi~ up to the next higher category index. 

Section 0400- Supplemental 
Purchase Provisio11s 
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CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 
DEIONIZED WATER MAINTENANCE SERVICES 
SOLICITATION NO.: tFB 8700 PAT1008REBJD 

iii. Index Identification: Complete !able as !hey may apply. 

Index for Field Service Labor Costs 

Weight% or$ ofBase Price: 95% 

Database Name: Bureau of Labor Statistics I Employment Cost Index (NAICS) 

Series ID: CIU2020000430000A 

~ Not Seasonally Adjusted I D Seasonally Adjusted 

Series Title: Wages and salaries for Private Industry workers in Installation, Maintenance, and 
Repair, 12-month percent change 

Ownership: Private Industry workers 

Occupation: Installation, maintenance, and repair occupations 

Geographical Area: United States {National) 

This Index shall apply to the following items of !he Bid Sheet I Cost Proposal: Field Service Labor 
Costs 

Index for Repair Parts 

Weight% or$ of Base Price: 5% 

Database Name: Producer Price Index 

Series ID: PCU334516334516 

~ Not Seasonally Adjusted I D Seasonally Adjusted 

Geographical Area: United States (National) 

Descripllon of Series ID: Analyllcal Laboratory Instrument Manufacturing 

This Index shall apply to !he following items of the Bid Sheet I Cost Proposal: Parts 

E. Calculation: Price adjustment will be calculated as follows: 

Comp?si!e tndoxes: Based on one or more weighted indexes reflecting pricing elements of a good 
or service. The welqhted oercentaqe for each Index Is defined in D iii. above. 

For Each Index: Index at !he time of calculation - -·-
Divided by each Index on solicitation close date 

Equals change factor for each index 

Multiply each Base Price of relevant line Items by the percentage of price attributed to each index 
~ weighted price 

Multiply weighted price by change factor for each index 
·-

Equals the Adjusted Price for the portion of the Base Price subject to each Index 

Add all adjusted prices for each item together 

Equals Adjusted Price for each item 

Section 0400 - Supplemental 
Purchase Provisions 
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CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 
DEIONIZED WATER MAINTENANCE SERVICES 
SOLICITATION NO.: IFB 8700 PAT1008REBID 

F. If the requested adjustment Is not supported by the referenced index, the Cily, at its sole discretion, 
may consider approving an adjustment on fully documented market Increases. 

17. INTERLOCAL PURCHASING AGREEMENTS: (applicable to competitively procured goods/services 
contracts). 

A. The City has entered Into lnterlocal Purchasing Agreements witi1 other governmental entities, 
pursuant to the lnterlocal Cooperalion Act, Chapter 791 of the Texas Government Code. The 
Contractor agrees to offer the same prices and terms and conditions to other eligible governmental 
agencies that have an interlocal agreement with the City. 

B. The City does not accept any responsibility or llabllity for the purchases by other governmental 
agencies through an interlocal cooperative agreement. 

18. WORKING ON OR NEAR ENGERGIZED EQUIPMENT - ARC FLASH PROTECTION /reference 
Section 0300 Paragraph 11. Compliance With Health. Safety, and Environmental Regulations}: 
Conlraclor's employees shall wear at all times the proper personal protective equipment and clothing 
required for the head, face, torso, arms, hands, and lower body that provides a minimum Arc Thermal 
Protection Value (ATPV) of 12 calories per square centimeter (cal/cm2) when working or or near 
energized electrical equipment, or greater, If required by !he NFPA Standard 70E and/or Article 410 of 
the NESC for the work being performed. 

19. CONTRACT MANAGER: The following person is designated as Contract Manager, and will act as the 
contact point between the City and the Contractor during tha term of the Contract: 

Juanita Fonseca 

Austin Police Department 

Procurement and Contract Services 

juanita.fonseca@austlntexas.gov 

512-974-5067 

'Note: The above listed Contract Manager is not the authorized Contact Person for purposes of the t!.Qii: 
COLLUSION, NON-CONFLICT OF INTEREST, AND ANTl·LOBBYING Provision of this Section; and 
therefore, contact with tho Contract Manager is prohibited during the no contact period. 

Seclion 0400 - Supplemental 
Purchase Provisions 
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1.0 PURPOSE 

CITY OF AUSTIN 
SCOPE OF WORK 

DEIONIZED WATER SYSTEM MAINTENANCE SERVICES 
SOLICITATION NO.: IFB 87.00 PAT1008REBID 

The City of Austin (City) seeks lo establish a contract with a qualified Contractor to provide maintenance and 
repair services on Its Deionized Water System. The Contractor shall provide all labor, materials, and 
necessary equipment for the proper execution of each level of maintenance sarvlce detailed in this scope of 
work. 

The Contract shall support the Austin Police Departments Forensic Laboratory. The City reserves the right to 
add or delete departments and equipment as deemed necessary. 

Any services that have been omitted from this scope of work which are clearly necessary or in conformance 
wllh normal deionized waler equipmenl Inspection, maintenance, and repair services shall be considered a 
requirement allhough not directly specified or called for in this scope of work. 

2.0 BACKGROUND 

The Deionized Waler System is used lo create contaminant.free chemical solutions which are utilized In the 
analysis of forensic materials and the cleaning of laboratory glassware. Equipment and parts that will become 
part of this contract are listed on Attachment A. 

Maintenance and repair services are to be provided at the Austin Police Department's Forensics Laboratory 
located at 812 Springdale Road, Austin, Texas. 

3.0 CONTRACTOR REQUIREMENTS 

3.1 Contractor Qualifications 

Tho Contractor Shall: 

3.1.1 Have a minimum of five (5) years' experience Jn Deionized Waler System maintenance 
and repair services that are similar in scope to the City's 

3.1.1.1 Submit proof of experience Wllhln five (5) business days upon request by the 
City. Proof of experience may be in the form of resumes, references and/or 
letters of reference which clearly demonslrate and verifies the Contractor's 
eligibility. The City reserves 1he right to ask for and verify proof of experience 
prior to .the completion of the awarding process. 

3.1.2 Provide a list of all employees performing maintenance and repair services with copies of 
their credentials/certificates with U1e bid. Contractor shall supply copies of 
credentials/certificates for any additional employees perfo1111ing service during the 
contract term prior lo work commencement. 

3.2 Contractor Responsibilities 

The Contractor Shall: 

3.2.1 Provide all personnel, dlagnosllc equipment, materials, tools, expendable Items, 
personnel protective equip111ont, and transportation necessary for the proper execution 
and completion of maintenance and repair services on each component of the Deionized 
Water System, per Attachment A. The materials and services provided by the Conlraclor 
shall conform to lhe latest industry standards and comply with all Federal, Stale and Local 
laws, City of Austin ordinances, rules anrJ regulations. 
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CITY OF AUSTIN 
SCOPE OF WORK 

DEIONIZED WAIER SYSIEM MAINIENANCE SERVICES 
SOLIQITAllON No:: IFB 8700 PAT1008REBID 

3.2.2 Provide unlimited technical phone support at no additional cost to the City. If Contractors 
phone support is not local, a toll-free number shall be provided. 

3.3 Contractor Service Requirements 

The Contractor Shall: 

3.3.1 Understand that upon contract execution, Monthly Service visits for the entire year shall 
be scheduled and agreed upon by the City. Monthly Service visits shall be completed 
prior lo the agreed upon due dates. Instrument Inspections as listed on Attachment B shall 
not be allowed to become overdue. 

3.3.2 Understand that during each Monthly Service visit, !he contractor shall perform on-site 
preventative maintenance (PM) and inspection services to the Deionized Water System 
equipment In accordance lo the schedule as listed on Attachment B - "Deionized Waler 
System Contracted Services." · 

3.3.3 Provide a Mechanical Function Check for the system during each Monthly Service visit. 
The service technician shall run each piece of equipment and record the operational 
performance data. The data shall be compared to a startup benchmark or used as a 
benchmark for the system performance. The service technician shall check membrane 
performance, regeneration efficiency, UV intenslly, and fillratlon efficiency while 
performing !he services as outlined In Attachment 8 - "Deionized Water System 
Contracted Services". The Mechanical Function Check is designed to uncover problems 
that could result In downtime Jn the future. 

3.3.4 Understand !hat during each Monthly Service visit the contractor shall replace fillers and 
parts in accordance to the schedule as listed on Attacl1menl B - "Deion.lzed Water System 
Contracted Services." 

3.3.5 Perform calibration services to the system as part of the contract. 

3.3.6 Complete the Monthly Service visit by completing comprehensive water testing per 
Industry standards. 

3.3.7 Understand that all parts listed on Attachment C shall be replaced according to the 
schedule on Attachment 8 at no additional cost to the Cily. Any parts not ·listed on 
Attachment C that are required to complete a repair shall be made available at the 
discount provided on Section 0600-Bid Sheet. 

3.3.8 Provide a Monthly Service Report within three (3) business days upon complellon of 
Monthly Service visit lo the designated Contract Manager or authorized City 
representative that Includes data collected during U1e monthly visit per Attachment B. The 
report shall clearly define the system parameters and the Contractor shall notify the City 
immediately If the current data is outside the engineered limlls of lhe system. 

3.3.8.1 Corrective acllon plans and any potential problems shall be clearly identified in 
the Monthly Service Report. This information will allow City lo predict future 
maintenance visits, schedule downtime, and minimize operating costs. 

3.;l.9 Be responsible for contacting the Contract Manager or authorized City represontalivo one 
(1) week prior to the agreed upon Motithly Service date to confirm visit and lo minimize 
instrument downtime. 
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CITY OF AUSTIN 
SCOPE OF WORK 

DEIONIZED WATER SYSTEM MAINTENANCE SERVICES 
SOLICITATION NO.: IFB 8700 PAT1008REBID 

3.3.10 Understand a 24-hour notice must be provided to the City if the Contractor is unable to 
keep a scheduled appointment. The City agrees to provide al least a 24-hour notice lo 
the Contractor if a scheduled appointment must be cancelled. If the Contractor cancels 
more than twice in a 30-day period, this Agreement can be cancelled. 

3.3. 11 Understand that all repairs to the Deionized Water system shall be covered In the man!hly 
service price unless problem Is due to negligence or misuse of the equipment by the City. 

3.3.12 Understand that upcn receipt of an Emergency Service Request, the contactor shall arrive 
on-site within two (2) hours of initial call or al a time agreed upon between the Contractor 
and Contract Manager or authorized City representative. 

3.3.13 Understand that upon receipt of all Non-Emergency Service Requests, the contractor shall 
arrive on-site within twenty-four (24) hours of notification by the City or at a time agreed 
upon between the Contractor and Contract Manager or City authorized representative. 
This Includes weekends and holidays, If requested by the City. 

3.3.14 Understand that the City will classify an Issue as a major repair if after one full day of 
telephone troubleshooting between the designated City contact and Contractor the issue 
Is not resolved. 

3.3. 15 Understand that all equipment repairs shall be completed on-site. 

3.3. 16 Understand that no third-party repairs are authorized under this contract excopt for 
repair(s) completed by lhe original equipment manufacturer (OEM). 

4.0 CITY REQUIREMENTS 

The Cilywill: 

4.1 Provide light, water, and eleclliclty as necessary to enable the contractor to provide the setvlces 
described In this document. The Contractor shall use these facilities only to perform Iha contraclual 
duties. 

4.2 Provide an on-site City aulhorized representative that will provide access to Forensics Building 
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CITY OF AUSTIN 
SCOPE OF WORK 

DEIONIZED WATER SYSTEM MAINTENANCE SERVICES 
SOLICITATION NO.: IFB 8700 PAT100BREB\D 

4.0 DELIVERABLES/MILESTONES 

De\Jverab\es Tlmel\ne Performance 

Milestones 
Description (due/completion Measure/ 

date, reference Acceptance 
date, or frequency) Criteria 

Confirmation of site visit 
Preventative No missed 

and maintenance 
maintenance on Per schedule - appointments for 

performed via Monthly 
equipment in Attachment B scheduled service 

Service Report and 
Attachment A vislls 

Invoices 

Replacement Parts 
Service Interval 

All parts confirmed 
Replacement of Parts provided as part of 

Schedule on 
replaced via Monthly 

listed on Attachment C lhe monthly service 
Attachment C 

Service Report and 
price Invoices 

Data collected during 
Complete, accurate 

Monthly Service Report monthly site visit per Monthly 
report provided by 
agreed upon due 

Attachment B 
date 

Additional repairs not 
Service ls provided 

Emergency and Non-
covered in monthly As needed 

In accordance to 
Emergency Service 

maintenance visit 
contract 
requirements. 

Solicitation 
Reference/ 

Section 

3.3.1 

3.3.9 

3.3.5 

3.3.12/3.3.13 
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Section 0605: Local Business Presence Identification 

A firm (Offerer or Subconlraclar) is considered lo have a Local Business Presence if the firm Is headquartered !n the 
Auslin Corpora la City Limits, or has a branch office localed In lhe Auslln Corporate City Llmfls In opera lion for lhe last 
five (5) years, currenlly employs residenls of Iha City of Austin, Texas, and will use employees that reside In Iha Cfly 
of Austin, Texas, lo support this Contract. The City defines headquarters as the administrative center where most of 
lhe important functions and full responsibility for managing and coordinaling lhe business actlvi'tles of lhe firm are 
located. The City defines branch office as a smaller, remotely located office that is separate from a firm's headquarters 
that offers the services requested and required under this sollcltation. 

OFFEROR MUST SUBMIT THE FOLLOWING INFORMATION FOR EACH LOCAL BUSINESS {INCLUDING THE 
OFFEROR, IF APPLICABLE) TO BE CONSIDERED FOR LOCAL PRESENCE. 

NOTE: ALL FIRMS MUST BE IDENTIFIED ON THE MBEIWBE COMPLIANCE PLAN OR NO GOALS UTILIZATION 
PLAN (REFERENCE SECTION 0900). 

'USE ADDITIONAL PAGES AS Ni;CESSARY' 

OFFEROR: 

Name of LoMI Firm 

Physical Address 

Is your headquarters localed In 1he Corporate City Limits? 
(circle one) 

or 

Has your branch office been localed in the Corporate City 
Limits for the last 5 years? 

Will your tiusinoss be providing additional economic 
development opportunities created by the contract award? 
(e.g., hlrirl!J, or employing residents of the City of Austin or 
increasing tax revenue?) 

SUBCONTRACTOR(S): 

Name of Local Firm 

Physical Address 
Is your headquarters localed In the Corporate City Limits? 
(clrcle one) 

or 

Has your branch office been localed in the Corporate City 
Limits for Iha last 5 years 

EVOQUA WATER TECHNOLOGIES LLC 

Yes x No 

x Yes No 

Yes No 

Yc:is No 

Yes No 

Secllon 0605-Local Business Presence IFS 8700 PAT1008REBID Page 1 of 2 
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Will your business be providing addillonal economic 
development opportuniUes created by the conlract award? 
(e.g.1 hiring, or employing residents of !he Ci!y of Austin or 
increasing tax revenue?) Yes No 

SUBCONTRAGTOR(S): 

Name of Local Finn 

Physical Address 
Is your headquarters located in the Corporate City Limits? 
(circle one) Yes No 

or 

Has your branch office been located In the Corporate City 
Limits for the last 5 years Yes No 

Will your business be providing additional economic 
development opportunilies created by the contract 8\Yard? 
(e.g., hiring, or employing residents of !he City of Austin or 
increasing tax revenue?) Yes No 

-
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Section 0700: Reference Sheet 

Responding Company Name _______________________ _ 

The City at its discretion may check references in order to determine the Offeror's experience and 
ability to provide the products and/or services described In this Solicitation. The Offerer shall 
furnish at least 3 complete and verifiable references, References shall consist of customers to 
whom the offeror has provided the same or similar services within the last 5 years. References 
shall indicate a record of positive past performance. 

SEE ATTACHED TRADE REFERENCE LETTER 
1. Company's Name 

Name and Tille of Contact 

Project Name 

Present Address 

City, Slate, Zip Code 

Telephone Number L_) _______ Fax NumberL__J ______ _ 

Email Address 

2. Company's Name 

Name and Title of Conlac( 

Project Name 

Present Address 

City, Stale, Zip Code 

Telephone Number L_) _____ Fax Number L_) ______ _ 

Email Address 

3. Company's Name 

Name and Title of Contact 

Project Name 

Present Address 

City, Stale, Zip Code 

Telephone Number L_) _______ Fax Numberl__) ______ _ 

E1nail Address 

Section 0700-Rcferencc Shoel IFB 8700 PAT1008REBID Page 1 of 1 



evOQUA 
WATER TECHNOLOG IES 

Credit Information: 
Firm Name: 
Primary Address: 
Business Telephone: 
Business Fax: 

Type of Business: 
Kind of Ownership: 
State of Incorporation: 
Dun & Bradstreet#: 
Federal Tax ID#: 

Names and Titles of Officers: 
CEO and President: 
Executive VP, CFO & Treasurer: 
Secretary: 

Bank Information: 
Name of Bank: 
Bank Address: 
Account 
Contact: 
Telephone: 
Email : 

Alternate Contact: 
Telephone: 
Email: 

TRADE REFERENCES 
Name 

1. Pepper Hamilton 
2. Genzink Steel 
3. Bray International 
4. Global Filter 
5. Kelly Services 

Edward May 

Chief Supply Chain Officer 

21 O Sixth Avenue, Suite 3300 
Pittsburgh, PA 15222 

Effective June 25, 2018 

Evoqua Water Technologies LLC 
210 Sixth Avenue, Suite 3300, Pittsburgh, PA 15222 
724-772-0044 
412-281-8261 

To engage in the sale of water I wastewater products and services 
Limited Liability Company 
Delaware 
DUNS 07-942-7087 

Mr. Ron Keating 
Mr. Ben Stas 
Mr. Vince Grieco 

J.P. Morgan Chase Bank, N.A. 
New York, New York 10004 
603148011 
Victoria Lafuente 
214-965-3139 
Victoria.x.lafuente@jpmorgan.com 

Cindy Cristerna 
214-965-3933 
cindy.cristerna@jpmorgan.com 

Email Address 
bookj@pepperlaw.com 
qenzink.ap@genzink.com 
adriana.gallegos@bray.com 
GlobalFilterAR@filtrationgroup.com 
elrodam@kellyservices.com 

Tel : +1 (724) 772-0044 
Fax: +1 (412) 281-8261 

Acct.#:
Contact: Victoria Lafuente 

Contact 
Janine Book 
Lisa Slenk 
Adriana Gallegos 
Jennifer Revas 
Amber Elrod 

www.evoqua.com 



City of Austin. Texas 

Sec!lon 0800 

NON·DISCRIMINATI01'j AND NON-RETALIATION CERTIFICATION 

City of Austin, Texas 

Equal Employ111enUFair Housing Office 

To: City of Austin, Texas, 

I hereby certify that our nrm complies with the Code of the City of Austin, Section 5-4-2 as reiterated below, and 
agrees; 

(1) Not to engage in any discriminatory employment practice denned In this chapter. 

(2) To take afflrmatlve action to ensure that applicants are employed, and that employees are treated during 
employment, v1ilhout discrimination being practiced agalnst !hem as defined in this chapter, Including 
affirmative aclion relative to employment, promotion, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination, rate of pay or other forms of compensation, and selection for training or any 
other terms, conditions or privileges of employment. 

{3) To post in conspicuous ptaces, avallable to employees and applicants for employment, noUces to be provided 
by the Equol Employmenl/Falr Housing Ottlce setung forth \he provisions of this chapler. 

(4) To stale In all sollcilallons or advertisements for omployoes placad by or on behalf of the Contractor, that all 
qualified applicants w!lt receive consideration for employment Y1ithoul regard to race, creed, color, religion, 
national origin, sexual orientallon, gender identity, disability, sex or age. 

(5) To obtain a v1ritlen statement from any labor union or labor organizatton furnishing labor or service to 
Contractors In \•1hlch said union or organization has agreed not to engage in any discrin1lnatory emp!oyn1enl 
practices as defined In this chapter and to lake affirn1ative action lo Implement polfcies and provisions of this 
chapter. 

(6) To cooperate fully with City and the Equal EmploymenVFair Housing Office in connection with any 
Investigation or conciliation effort of the Equal EmploymenUFalr Hpuslng Office to ensure that the purposo of 
the provisions againsl discriminatory employment practices are being carried out. 

(7) To require of a!I subcontractors having 15 or more employees who hold any subconlracl providing for !he 
expenditure of $2,000 or more In connection wilh any contract \vilh the City subject to the terms of this chapter 
that they do nol engage In any discriminatory employment practice as defined In lhls chapter 

For the purpo~es of this Offer and any rasulting Contract, Contractor adopts the provisions of 1he City's Minimum 
Standard Non-Discrimination and Non-Retaliation Polley set forlh belov1. 

City of Austin 
Minin1um Standard Non-Discrimination ~nd Non-Retaliation Jn Employn1ent Policy 

As an Equal Employment Opportunity (EEO) employer, the Conlraclorwlll conduct its personnel actlvllies in accordance 
v1llh established federal, slate and local EEO \avts and r~gulations. -

The Contractor v1i11 not discriminate against any applicant or empl~yee based on race, creed, color, nalional origin, sex, 
age, religion, veteran status, gender identity, disabH!ly, or sexual orientation. This policy covers all aspects of 
emP!oy1nent, including hiring, p!acen1ent, upgrading, transfer. de1notion, recrullrnenl, rocruihnent advertising. selection 
for training and apprenticeship, rates of pay or oth~r forms of compensation, and layoff or terrnlnalion. 

Seclion 0800 Non-Discrimination and 
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The Contractor agrees to prohibit retallatlon, discharge or otherwise dlscriminallon against any employee or applicant 
for employment v1ho has inquired aboul, discussed or d!sclosed their compensation. 

Further, en1ployees v1ho experience discrimination, sexual harassment, or another form of harassment should 
Immediately report It to their supervisor. If this ts not a suitable avenue for addressing their compliant, emp!oyeos are 
advised to contact another member of managen1ent or their human resources representallve. No employee shall be 
discriminated against, harassed1 intlmidaled, nor suffer any reprisal as a result of reporting a violation of this policy. 
Furthermore, any employee, supervisor, or manager who becomes aware of any such discrimination or harassment 
should lmmediatery report it to executive n1anagement or the human resources office to ensure that such conduct does 
not continue. 

Conlraclor agrees that lo lhe extent of any lnconslslency, omlsslon 1 or conflict \Vi!h Its current non-discrimination and 
non-relaliation employment po!lcy1 the Conlractor has expressly adopted the provisions of lhe City's Minimum Non
Dlscrlminalion Polley contained In Section 5-4-2 of !he Clly Code and set forth-above, as the Contractor's Non· 
Discrimination Policy or as an amendment to such Polley and such provisions are Intended to not only supplement the 
Contractor's policy, but will also superseqe the Contractor's policy to the extent of any conflict. 

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE THE CITY A COPY OF THE CONTRACTOR'S 
NON-DISCRIMINATION AND NON-RETALIATION POLICIES ON COMPANY LETIERHEAD, WHICH CONFORMS 
IN FORM, SCOPE, AND CONTENT TO THE CITY'S MINIMUM NON-DISCRIMINATION ANO NON-RETALIATION 
POLICIES, AS SET FORTH HEREIN, OR THIS NON-DISCRIMINATION AND NON-RETALIATION POLICY, WHICH 
HAS BEEN ADOPTED BY THE CONTRACTOR FOR ALL PURPOSES WILL BE CONSIDERED THE 
CONTRACTOR'S NON-DISCRIMINATION AND NON-RETALIATION POLICY WITHOUT THE REQUIREMENT OF A 
SEPARATE SUBMITTAL. 

Sanctions: 

Our finn underslands that non-compliance with Chapter 5-4 and tho City's Non-Retallallon Policy may result in 
sanclions, Including termination of the contract and suspension or debarment from participation In future City contracts 
until deemed compliant wilh the requirements of Chapter 5-4 and the Non-Retaliation Policy. 

Tenn: 

The Contractor agrees lhal th!s Section 0800 Non-Discrhnlnation and Non-Retaliation Certificate of the Contractor's 
separate conforming policy, wtllch the Contractor has executed and filed \•lilh the City, viii! remain in force and effect 
for one yaar from tile date of fi!llng. The Conlractor further agrees that, in consideration of the receipt of cenllnued 
Ccintract payment, the Contractor's Non-Discrimination and Non-Retaliation Polley \11111 auton1atlcally rene\v from year
to-year for the term of !he underlying Contract. 

Pated lhis-----'lf_.Ji. ____ day or~M~M~J-____ , _c}O 11 

CONTRACTOR 

Aull1ori:ced 
Signature 

Tille 

Section 0800 Non-Discrimination and JFB 8700 PAT1008REBID 
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Section 0815: Living Wages Contractor Cortlflcatlon 

Pursuant to the Living Wages provision (reference Section 0400, Supplemental Purchase Provisions) the Contractor 
ls required to pay to all employees of the Prime Contractor and all tiers of subcontractors directly assigned to this City 
contract a minimum Living Wage equal to or greater than $15.00 per hour. 

(1) The be!o\v listed Individuals are all kno\vn employees of the Prime Conlractor and ils subcontractors who are 
dlre"clly assigned to this contract, and all are compensated at \Vage rates equal to or greater than $15.00 per 
hour: 

Employee Name Employer Prime or Sub Your Normal Employee Job Tille 
Rate 

.• 

(2) All future employees of both the Prime Contractor and all tiers of subconlraclors direclly assigned to this 
Conlract \viii be paid a n1inimum Living Wage equal to or greater than $15.00 per hour. 

(3) Our firm \viii not relallale against any e1nployee of either the Prime Contractor or any lier of subconlractors 
claiming non-compliance \vilh lhe Living Wage provision. 

A Prime Conlraclor or subcontractor !hat violates this Llvlng Wage provision shall pay each of ils affected employees 
the amount of the deficiency for each day the violation continues. Willful or repented violations of the provision by 
either the Prime Contractor or any tier of subcontractor, or fraudulent sfaten1ents made on lhis cerUficalion, rnay result 
in termination of this Contract for Cause, subject the violating finn to possible suspension or debarment, or resull ln 
legal action. 

I hereby certify that a!l lhe listed employees of both lhe Primo Contractor and all tiers of subcontractors \I/ho are d!recUy 
assigned to this contract are paid a mfnin1um Living Wage equal to or groaler than $15.00 per hour. 

Signature of Officer 
or Aulhorized 
Representative: 

Printed Narne: 

Tille 

Section·0815 Living Wages 
Rev. 10/1/2018 

Date: J /'I /;q 
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Section 0835: Non-Resldent Bjdder Provisions 

Company Namo 

A. Bidder must ans\ver the following questions ln accordance with Vernon's Texas Statues and Codes 
Annotated Government Code 2252.092, as an1ended: 

Is the Bidder that is making and submilling this Bid a 'Resident Bidder" or a ·non-resident Bidder'? 

Answer: ---f-/(~t.~V.~'ttr.5.'-"-=lcJo.~{d-'-'--'-~-'-'~Jc.=U-"--'c-rz'-"----------
(1) Texas Resident Bidder- A Bidder \Vhose principle place of business Is In Texas and includes a 

Conlractor whose urtimate parent company or n1ajorily ov1ner has its principal p/aco of business In 
Texas. 

(2) Nonresident Bidder- A Bidder who Is not a Texas Resident Bidder. 

B. If the Bidder is a 'Nonresident Bidder" docs the state, In which the Nonresident Bidder's principal place 
of business Is located, have a la\V requiring a Nonresident Bidder of that slate to bid a certain amount or 
percentage under the Bid of a Resident Bidder of that slate in order for the nonresident Bidder of that 
stale lo be av1arded a Contract on such bid Jn said state? 

Answer: H 0 Which State: <:;;?,/l<'5y/u /l'A/1 d 

C. If the answ'er to Question 8 is "yes", then \vhat amount or percentage must a Texas Rosldent Bidder bid 
under the bid price of a Resident Bidder of that state In order to be awarded a Contract on such bid In 
said state? 

Ansv1er: ______ I.!!/'-"''----------------------

Section 0835 Non-Rosident Biddor IFl3 8700 PAT1008REBID Page 1 of 1 



Section 0900: SUBCONTRACTING/SUB-CONSULTING UTILIZATION FORM 
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MINORITY· .AND WOM.EN-OWNED BUSINESS ENTERPRISE (M.BE/WBE) 
l'ROCUl\EMENT PROGRA."\f 

Subcon!ractlng/Sub-Con,ult!ng ("Subconu~tor") Ucili~atlon Parm 

SOLICITATION NU1IDER: lFB 8700 PAT1008REBID 

SOLICITATION TITI.E: Deionized \'Y1ter System Ma.intcnAAc.c Services 

ln nccordance with the City of Austia's .Minocity aod Worucn-Owocd Business Enterprises (M/WDE) Procurcnicot Ptogr:t111 (Program), 
Chapters 2-9,\/D/C/D of !he City Code ::ind 1'£/\'(IBE Progt3m Rules, this Sollciracion was tcvlcwcd by the Sm:all and Mi.,otily Business 
ksourccsDcp211mcot (SMDR) to dclctmineifM/WBB Subcontr:1ctor/Sub-Consuk~nt('Subcontraclor'~ Goals could be applied. Due 
'° insufficicnt6ubcontucting/subcoMult~nt oppottuaitics :sod/or iosufficicnt:ivrulobility oCM/WBE ecctlficd firms, SMBRhn migncd 
no suh<:ontracting;goal$ for this Soliclllltan. Howcvu, Offcrors who clioose to ~e Subconuactou m11$t con1ply wltb the City's M/\V/I3E 
Pmcuwncnt Progt3m u dcsci:ibcd bclo\9, Addition:tlly, if the Coo Ir.le tor 3«b to add Subcnotmctors ~fter the Conl:t~ct is 11w:uded, the 
l'rogram requirement.! shall 2pply to ~ny Contt'2cl(s) tcs11lting f.rum this Solfciotion. 

Insttuetlons: 
2.) Offcrors who do .not Intend to u.ie Subcontnctois sh:ill check the "NO" bo:c and foUow 1he cormponding io.strueilons. 
b.) om:rori who Intend to use Subconttactor:: dh~U check the appli~2b!c "YF..S" bo;"( and follow the lnstructioos. Otr.ers that do nut 
include the following required documents sball be dcem<:d non·compll:uit or nonresponsive os applicable, :u1d the Offeror'& 
1ubmlssion may not be considered for 2.wacd. 

!l' NO, I DO NO'.L' lnccnd lo use Subcon1111ctocs/Sub-consult:1n!s. 
Jns1tuctlons: OEfc.rors that do not intend tu use Subcontractors sl1all complete end sign this foan below (Subcontt':lcting/Sub
Cunsulling ~'Subconltnccor'1 Utili~alion I'orm) and include it wid1 their scaled Offer. 
0 YES, I PO ln!cnd to use Subcontractors /Sub-consullnnls, 
Insuuctions: Offerers that do intend to u.se Subcontractors shall complc!c onJ sign this fomi bdow (Subcoouocting/Sub-Consulting 
f'SubcontQCtor'' Utifoation Poem), :uid follow the addition21 Instructions in the (SubconwctiDg/Sub·Consulting ~'Subcoot:actor'1 
Utilliatlon Plan). Contact Sl>ffiR if tl1erc ai:c any questions about submitting these forms. 

Comp1111y N:imc 
EVOQUA WATER TECHNOLOGIES LLC 

City Vcnclnr ID Code 

Physical Address 
210 SIXTH AVE., STE oo 

Chy, Sl3tc Zil? 
PITISBURGH, PA 15222 

Phone Number EmallAddtc.ss 
CUSTOMERSERVICE@E OQUA .COM 

Is the Offerer 
City of Austin 
l\·I/WIJE ccttllicd? 

NO 

DYES Imlic:nte one: 0 MBE 0 \VDU 0 i\IBE/\Y/I!E Joint Venture 

0/foror Cettllic:ition: I unJcumnd tlmt c\•en thougll SMDR tfol not 11~ign subcontctct go:ils to this Solicitatloo, I will com1>ly with 
the City's ll!/\V/Dll Procucement 'Program if I ialenJ to Include Subcontrncto<l in my Offer. J fuuher agree that this com1>lctcd 
Subeonlracting/Sub-Consulllng Utilization Form, nodjf 3ppli"blc1nycnmplctcJ Subconll:nc1!ug/Sub-Consull!ng tltilil!ation 
l'l:ltt, 1h~ll become 1qn1t ohny Con1rnct l may be :a.warded as the result of trus Solicil'2tlon, Further, ifhn1 aw21dcJ,. Contract and I 
3m cot using Subconttoctot(s) but ll\tcr lotc11d to aJd Subcoottaclor(s), before the Subrnnunelnr(s) is hiccd o.r: begins work, l will 
coc:nply \\~th the City's M/WRR Procurement Program and submit the l\cqucsl FQr Chnngc fonn to 2dd any SuLconuacto<(s) to the 
Project l\boaget or the Contrdct Manager for prior Authocfantinn br the City 11nd perfonn Good Faith Efforts (GFfi), if applic~blc:. I 
undcrslBnd that, if 11 Subcontmcror is nor listccl In my Subcun!t3eting/Sub-Coosultlng 1Jtllii:ition l'J:in, it is:\ viofotion of the City's 
l\f/\WE Prncuccmcnt Program fot me to hire the Subcontc~ctor or :illow the Subcontractor to begin work, uolen I ftnt ob1~in Ciiy 
stpproval of my Ilcqucst tor Change form, I undccst~nd thnt, if a Suhcontr:\cto1 is notlistcJ in my Subcontrncting/Sub-Consulting 
Utilil.oation Pfon, it is '" vlol~<ion nf tlic Ci1y'~ M/WBR Pmcurcnic:nt Ptogr:im for 111c to hire the Subconlt:lctoc or allow tJ1c 

s~bco~h'.!Clar to gin wock, unly~ 1 fim ubt:Uo Cit}' "PPCOVRl of my Re ·s ~t ~'j'lll:C /orm. ..3 J d !:4 
-~ · -~wr 111.9,~ ~L&_f!::=. DLLt 
N~mcand Title of Authorized Jlcproscnbtivc (Print or'!'ype) Sign2turc/D3tc 

Section 0900-Subcontracting/ 
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Section 0905: SUBCON'fRACTING/SUB·CONSULTING UTILIZATION PLAN 

IFB 8700 PAT1008REBID 



MINOIUTY-AND WOMEN-OWNED BUSINESS ENTERPIUSE (MBE/WBE) 
PROCUJJEMENTPROGRAM 

Subchntractlng/Suh-Cpnaulting (11Subcontractor») JJtillzatloo Form 

SOLICITATION NUMBSR: lFB 8700 PAT1008REBJD 

SOUCIT1\TION TITLE: Ddooized \V/:Jter System 1'.Cainten:t.nce Services 

INSTRUCTIONS: Offerocs who DO intend to use Subconti-:tctors may utilize i\f/\VBE Sl.lbcontcactor(s) or perform Good Faith 
efforts when telaining Non-Certified Subcontn\ctot(s), Offerers must detc11nine 'vhich type of Subcontractor(.'l} they are anticipating 
using (CER'rIFIED OR NON-CERTil"IED), check the bo:.: of their applicable decision, and comply with the additional insu:uctions 
:issoclated \'>11th th2t pru:ticular selection. 

0 1 intend to use City of Austin CERTJPIED ?-.f/\'V'BE Subcootr:ictor/Sub·coosultaot(s). 

Instructions: Offerou may use Subcontractor(s) 1h11t ARE City of Austin certified .l\ff\'V'BE fittus. Offerers ~h21\ contact S"ffiR (512-
974-7600 or Sl\IDRCompli·a.nceDocumcnts@austiotexas.gov} to confirm if the Offerer's intended Subcontt:i.cter(s) are City of .Austin 

certified ~f/\'</BE and if these lirm(s) -are cetcifted lO ptovidc the goods 2nd services the Offerer intends to subconuact. If the Offcrot's 

Subcontmctor(s) ace current vruid certified City of Austin 1f/\'1BB firms, the Offoror ;<;hill insctt the n:i.me(s) of their Subconlractor(s} 

into the tlble bdow and must include the following documents in their se:1led Offcr:Subcontracting/Sub-Consulting Utilization Poem 
(coniplctcd and signed) 

• Subcontracting/Suh-Consulting Utilization Plan (completed) 

0 I Jn tend to \lSe NON'-CER1'1FIED Subcon1ra.cto.r:/Sub-Const1ltnnt(s) nfter pcrfonnlng Good Faith Efforts . 

. Jnstructions: Offerors may use Subcontractors lhM ARE N01' City of Aus Un certified M/\Y.fBE firms ONLY after Offerors hav¢ first 

dcmonst:tatc<l Good PAfth Efforts to provide subcontracting opportonllles to City of Austin 1f/\\ffiE finns. 

STEP ONE: Contact S~iDR for an :t\'ailabi!ity list far the scope(s) of work you \vish to subcoolr.\ct; 

STEP T\X'O: Pctfortu Good Faith Efforts (Check list proYi<led below); 

STEPTHRF.R: Offcrors shall insert the namc(s) of their ccttificd or non-certHicd Subcootractor(s) Into the t:1ble below and nmst include 

the following documents in the.ir se-ale<l Offi:r: 

• Subcontrnctiog/Sub-.Consuking Utilization Pom1 (cotuplctcd :1.nd signed) 
• Subc.ontrncting/Sub-Consulting Utilization Pfan (conlplete<l) 

All rcquli:ed doctuucntation demonstr:'l!ing the Offeror's pcrfo1m,,.ncc of Good F:tith Effort;; (sec Check List below) 

GOOD PAITH EFFORTS CHECKLIST-

\~hen using:NON-CERTJP1ED Subcontrnctor/Snb-consultwts(s), h1J., of the foUowing CHECKDOXES M.UST be completed 
in otdc.t to meet {lnd con\plywith the Good Fnilh Effott .requircmenls and '1Jl docuiuentation must be Included ln your sealed 
Offer. Documc111ation CANN'OT be uddcd or clwnged after submlsslon ofthc bid. 

0 Cout;tct Sj'yf.DR. Offcrors shall contactS~ffiR (512-971-7600 oc Si'-..fORCnmp!ianccl)w:umcnci(@:u1sJinte."'n!':.goy) 1oobtah\ 

. a list of City of Austin. ce.rtiftcd 1f/\\fBE firms that :uc certified to provide the gooch; and services the Offecoc intends to 

subcontract out. (A>•ailabitiLy List). Offcrois sh;tll document their contact(s)·with SZ..JBR ln the 0S~ffiR Conrn.ct Jnfornl:i.tinn" 

to.hie 011 the: following page. 

0 Contact M/\'7BE flr1ns. Offorors shall contri.ct ;1tl of the 1i/\WE firms on du! Avail1'1bility List with a Significant LocAf 

Business Presence which is the Austin Metropolitan Statistical Area, to provide infoxmation on the proposed goo<ls aotl 

SCI:\' lees proposed to ix; subcontmctcd and give the Subcontractor the opportunity to respond on their iotcccst to bid on the 
ptoposed scopi:: of >Vo.rk. \'(!hen making the conl!lcts, Offcrors sh:tll use at least two (2) of the following comnn1nk:ttion 

rnethuds: cm.-ill, fax, US111ail or phone. Offorors shall give: the con1:1ctcd ~f/\o/BE firms at least se\'Cn days to respond with 

their interest. Offrrots :-;hall document all evidence of their cont:\ct(s) including: em:\i.Js, fax confi.rrnations, proof of mail 

delivery, ::ind/or phone logs. "!hcsc docun1cnts shall show the date(s) of cont·act, company cont2c1ed, phone number, and 

contact (lerson. 

Section 0905-Subcontrac!ing/ 
Sub-consulting Ulilization Plan 
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MINORITY· AND WOMEN-OWNED BUSINESS ENTERPRISE (MBE/WBE) 
PROCUREMENT PROGRAM 

Subcontr3c1jng/Sub-Consulting (41Suhcontractot'') U1illzatjon Fgrm 

SOUC!TATION NU~IDER' lFB 8700 PATl008REBJD 

SOUCITATION TITLE: Dcioni:led W:'lte.r System ?1-f?.intenance Services 

0 Follow 1JP with responding M/\'if.BE firms, Offerer shall follow up with al.11{/\'V'BE. fu:ms tlL'\t respond to the Offeror's 
request. Offerers sh:tll provide written evidence of their contact(s): emails, fox confum:ation~. proof of mail dclh•<:t}', and/ or 
phone logs. These documents shall sho\v the d:itc(s) of contact, company coalactc&, phone number, a.nd contact person. 

D 

D 

Advertise. Offc(ors shall ril:.tcc an advertisement of the subcontmctiug Of'pottunky jn :\ local publkntion (i.e. newspaper, 

minorily or women otganizations, or electronic/social mcdi:i.). Offerers shall include 2 copy of thcit :i.dvctUscment,jnc\udiag 

the n:\me of the local publication and the drite the. advettisemcnt \WS published. 

Use a Con1munlty Organlzatlon. Offeror:s shall solicit 1hc services of a community oiganfaation(s); minority 

peuons/\vom.en cont.r:\ctors'/tni:de group(s); local, st1te, ~nd fedcW minority perso11s/womcn business assistance office(s); 

~nd other orgmizalions to help solicit f..{/\WE firms. Offerors shnll p~ovide written evidence of thek Proof of contnct(s) 

include: em:.fls, fo~ confirmations, proof of mnll delivery, and/or phone logs. These documents shnll show !he d\\te(s) of 

cont\\ct, organhl\tion cont:.ctcd, phone number, email address -and conbct person. 

Section 0905·Subcontracting/ 
Sub-consulting Utilization Plan 
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MINORITY-AND WOMEN-0\VNED BUSINESS ENTERPRISE (MBE/\VBE) 
PROCUREMENT PROGRAM 

futbcontracllng/Sub-ConRuldng (11Snbcoo!rac!oC)) Utlljz3tion Fo~m 

SOL!C\TATJON NUi\ffiER: IFB 8700 PAT1008REll!D 

SOLICITATION TITLE: Dciooized W:tter Sys1em Maintenance Sec\'ices 

c to add addltlonrtl Suhcontr:1ctots as needed) 
&~~.~.:~~%~.f :!',t~~~,,$~4W~ 
~~~~~'*~~~.fy~~ 

Compan)' N:ime 
Vendor ID Code 
Contact Person 

Additional Contll.ct Info 
1\mount of Subcontract 

Llst comroodlty codes & 

description of services 

Justllic~nion for not 

utilizing a c<:rtified 
MBE/\VIBE 

Etholc/Geoder Code: NON-CBR'rIFlED 

Phone Number: 

F'-' Number: E-mail: 

~~~~~~t-:~~~~{~t~~~~~~~~~l?~P1Ufi!~i?A~WLS_~~~!~~~~~~~~~~~i}~ 
City of Austin Certified 0 i\1BR 0 \WE Ethnic/Gender Code: 0 NON-CERTIFIED 

Company Name 
Vendor ID Code 
Contact Person 

Additional Contact Info 

Amount of Subconu:icc 

List commodity codes & 

dcsctiption of serv:iccs 

JustifiC2tion for not 
utilfainga certified 
MBE/WBE 

'Phone Number: 

Fa:-: Number. E-nlail: 

~'t.~~1£}~~~~:£&%t~glg%.i~ki&~P$~:~t~~MP.J3@"'Q~Itlm9filt~~~?~~~~i.~~-t4%~1t~§f.~.:E~i~· 
SMBR Co111:ictNantc Con tac! Dale J.Icnns of Contact Renson for Contact 

~·-··---------1----------+----,,,,,,,,-------1------------1 
LJ Phone 

Section 0905-Subcontracting/ 
Sub-consulting Utilization Plan 
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Equipment Reference # 

TWSI 

GACI 

PF! & PF2 

ROI 

TNKI 

PP! & DP! 

011, DI2, 013, DI4 

PREDIUVI 

PSTDIUVI 

LRUVI 

SFFL Tl & SFFL T2 

LRFL Tl & LRFL T2 

LB I, LB2, LB3, LB4, LBS 

ATTACHMENT A 

CITY OF AUSTIN POLICE DEPARTMENT 
Deionized Water System Covered Equipment 

Manufacturer# Equipment Description 

KFZSTO 14FXZNAX 
3 FT3 Twin Alternating Softener - Manufacturer: 
unknown. 

KFCZSO 18FXZF AX Qty 2 - 5Ft3 Carbon Filter - Manufacturer: unknown 

ZHCFA2001 Qty 2 - 20" Pre Filter Housings 

VROVC04AX 
5.2GPM Vantage Revers Osmosis System - Manufacturer: 
Evoqua 

40289 500 Gallon Cone Bottom Tank and accessories 

42/S9701-513 2 HP Pump Panel W /Trans Option, UV 

96085021 
Control, and Resistivity, Qty 2 - Manufacturer: Grundfos • 
(CRNS-7) Pumps, 460V, 3HP, SS 

DIMBI0360FSP 3.6FT3 Type I Mixed Bed Tanks 

CSL6R PRE DI 254NM UV System - Manufacturer: Aquafine 

MP2SL 
Post DI Tanks 254NM UV System - Manufacturer: 
Aquafine 

MP2SL Loop Return 254NM UV System - Manufacturer: Aquafine 

ZHH000710 Loop Supply 7R X l OH 316SS Final Filter Houssings 

ZHH000710 Loop Return 7R X I OH 3 I 6SS Final Filter Housings 

PL5232 Qty - 5 - Purelab Classic Point of Use Lab Units 



ATTACHMENT B 

CITY OF AUSTrN POLICE DEPARTMENT 
Deionized Water System Contracted Services 

Detailed below is a list of maintenance services and frequencies to be provided by Contractor on the 
equipment listed in Attachment A. 

Service Description Q!Y Service Interval 

1. Review Operators Log Book Monthly 

2. Record Servcon Data Monthly 

3. System Feed Water Chemistry Monthly 

4. JNSP/REC Data Cart Filter HSNG Monthly 

5. JNSP/REC Data ACT Carbon FL TR Monthly 

6. JNSP/REC Data Water Softener Monthly 

7. JNSP/REC Data Reverse Osmosis Monthly 

8. JNSP/REC Data Ultraviolet Monthly 

9. JNSP/REC Data Storage Tank/ACC Monthly 
IO. ISPC/REC Data Service DI Monthly 

I I. JNSP/REC Data Control Panel Monthly 

I2 . JNSP/REC Data Alarm/Cond RESPN Monthly 

13. JNSP/REC Data OP Sequence RESP Monthly 

14. JNSP/REC Data Instrument OPER Monthly 

15. JNSP/REC Data Lab Point of Use Monthly 

I6. JNSP/REC Data Distribution Loop Monthly 

17. Function Check Cart FL TR HSNG Semi-annual 

18. Function Check ACT Carbon FL TR Semi-annual 

I9. Function Check Water Softener Semi-annual 

20. Function Check Reverse Osmosis Semi-annual 

21. Function Check Ultraviolet Semi-annual 

22. Function Check Storage TNK/ACC Semi-annual 

23. Function Check Serv Deionization Semi-annual 

24. Function Check Control Panel Semi-annual 

25. Function Check Alarm/Cond Resp Semi-annual 

26. Function Check Oper Seq Resp Semi-annual 

27. Function Check Instrument Oper Semi-annual 

28. Function Check Lab Point of Use Semi-annual 

29. Function Check Distribution Loop Semi-annual 

30. Maint Replace Reverse Osmosis Prefilter 1 Quarterly 

31. Maint Replace Prefilter Cart 2 Quarterly 

32. Maint Service Deionization 4 Annual 

33. Maint Replace Post Filter Cart Annual 

34. Maint Replace Vent Filter Cart Annual 

35. Maint Replace Resin Trap Filter 1 Annual 

36. UV Lamp Replacement 3 Annual 

37. Maint Distrib Loop Sanitize Annual 

38. Maint Lab PNT of Use Sanitize 5 Quarterly 

39. Calibration Resis/Cond Meters Annual 

40. Calibration Flow Meters Annual 



ATTACHMENT C 

CITY OF AUSTIN POLICE DEPARTMENT 
Deionized Water System Contracted Replacement Parts 

Contracted Replacement Parts UOM QTY Service Interval 

Cart 20 SUM Code F PP String Wound Each 2 Quarterly 

Cart 10 0.2UM Code 0 PLTD VNT Each 1 Annually 

Cartridge SUM 9.7S Pleated Polyester Big Blue Each 1 Quarterly 

Monthly Rent Mixed Bed Tank Model 3.6 Month 4 Monthly 

3.6 Cubit Ft. Ultra Mixed Bed Tank Each 4 Annually 

Lamp UV Sterilizer 3084LM Low Mercury Each 10 Annually 

Ultraviolet Quartz Sleeve 3184 Each 10 Annually 

Cart 10 0.2UM COE S ASYM Polysul Non-Val Each 28 Annually 

Maxima Twin PK RO Feed MK II Each s Annually 

Final Filter Each s Annually 

Tablets Chlorine 12PK for Elga Lab Polishing Sys Pack s Annually 

UV Replacement Lamp Each 5 Annually 

Rental of Portable Ozanator l 6gr/hr w/PID Control 
Each 5 Annually 

(208vlph) 
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Attachment D – Deionized Water System Pictures 

 

      

      

    



Mar Car Purification, Inc. 

City of Austin Solicitation NO: IFB 8700 PAT1008REBID 

Appendix B 

Concerning Section No. 0300: 

In reference to Standard Purchase Terms and Conditions please consider allowing Mar 

Cor Purification, Inc. Blanket exception taken to the terms and conditions included for this 
solicitation. We are confident we can negotiate mutually agreeable terms upon our selection as 
provider. 

Concerning Solicitation Requirements: 

Omitting 3.3.11- Reference bid tabulation section Category 1: 

"Proposer must be able to establish and provide routine and preventive 

maintenance for all types of requested services as described in Section 0500 - Scope of 

Work. The prices for these routine and preventive maintenance services shall include all labor, 

transportation, and material costs (lubrication, cleaning, towels, etc.). If additional repair 

services are needed, those repairs shall be invoiced separately using Category 2 pricing for 

Labor and Category 3 pricing for Materials." 

3.3.12 - Purpose the following: 

"Understand that upon receipt of an Emergency Service Request, the contactor shall 

arrive at a time agreed upon between the Contractor and Contract Manager or authorized City 

representative." 

3.3.16 - Purpose the following: 

"Understand that no third-party repairs are authorized under this contract 

except for repair(s) completed by the original equipment manufacturer (OEM) or a TCEQ 

licensed water treatment specialist" 

• J 




