
ITEM FOR ENVIRONMENTAL COMMISSION AGENDA 

COMMISSION MEETING

DATE: 

November 6, 2019 

NAME & NUMBER OF

PROJECT: 

SP-2019-0108D Thaxton Road Tract Offsite Wastewater Improvements 

NAME OF APPLICANT OR

ORGANIZATION: 

Phillip Boghosian – Owner 

Daniel Ryan – LJA (Civil Engineer) 

AWU – Co-sponsor of project 

LOCATION: 6810-1/2 Colton Bluff Springs Road, Austin, TX 78744 

COUNCIL DISTRICT: 2-Mile Extraterritorial Jurisdiction 

ENVIRONMENTAL

REVIEW STAFF: 

Jonathan Garner 
Environmental Review Program Coordinator, DSD 

Jonathan.Garner@austintexas.gov  

WATERSHED: Marble Creek, Suburban, Desired Development Zone 

REQUEST: Variance request is as follows: 
Request to vary from LDC 25-8-261 to allow development within a 
Critical Water Quality Zone 

STAFF 

RECOMMENDATION: 

Staff does not recommend this variance, having determined that the 

findings of fact have not been met. 



Staff Findings of Fact and Exhibits 



Development Services Department 

Staff Recommendations Concerning Required Findings 

Project Name: SP-2019-0108D Thaxton Road Tract Offsite Wastewater 

Improvements 

Ordinance Standard: Watershed Protection Ordinance  

Variance Request: To allow development in a Critical Water Quality Zone 

Include an explanation with each applicable finding of fact. 

A. Land Use Commission variance determinations from Chapter 25-8-41 of the City 

Code: 

1. The requirement will deprive the applicant of a privilege available to

owners of similarly situated property with approximately contemporaneous

development subject to similar code requirements.

No. The wastewater line is proposed within a dedicated easement that 

was not reviewed and approved by environmental review staff of 

the Development Services or Watershed Protection Departments 

prior to dedication. The proposed wastewater line would encroach 

into the erosion hazard zone and an area that is less than the 

minimum 150 feet setback from the center line of the adjacent 

major waterway (Marble Creek). An easement dedication does not 

guarantee the right to construct a utility otherwise prohibited by the 

Land Development Code. 

2. The variance:

a) Is not necessitated by the scale, layout, construction method, or

other design decision made by the applicant, unless the design

decision provides greater overall environmental protection than

is achievable without the variance;

No. Alternative alignments that would not encroach into the 

minimum setback of the critical water quality zone exist. 

However, the applicant intends to take advantage of an 

already dedicated easement and provide a gravity-fed 

wastewater line, rather than dedicate a new easement 

within the right-of-way and provide a force main line with 

lift stations, as needed. As proposed, the wastewater line 

will result in permanent alteration of the critical water 



 

 

quality zone and does not provide greater overall 

environmental protection because of the potential for leaks 

and breaks in the line resulting in sewage overflows into 

clean-flowing creeks.    

 

b) Is the minimum deviation from the code requirement 

necessary to allow a reasonable use of the property; 

 

No. There are alternative locations for the wastewater line and 

access road that would not necessitate a variance.  

 

c) Does not create a significant probability of harmful 

environmental consequences. 

 

No. As currently designed, the proposed wastewater line 

construction intends to bore under the critical water quality 

zone and the erosion hazard zone, with an overall 

approximate average depth of 8-12 feet, resulting in 

disturbance to subsurface hydrology and removal of native 

soils. The proposed wastewater line will require future 

repairs from eventual breaks and sewage overflows, which 

will require trenching to repair the line that equates to 

removal of riparian vegetation and disturbance to 

hydrologic functions. 

 

3. Development with the variance will result in water quality that is at least 

equal to the water quality achievable without the variance. 

 

N/A. Water quality treatment is not required for a subsurface utility line.

  

 

B. The Land Use Commission may grant a variance from a requirement of Section 25-

8- 422 (Water Supply Suburban Water Quality Transition Zone), Section 25-8-452 

(Water Supply Rural Water Quality Transition Zone), Section 25-8-482 (Barton 

Springs Zone Water Quality Transition Zone), Section 25-8-368 (Restrictions on 

Development Impacting Lake Austin, Lady Bird Lake, and Lake Walter E. Long), or 

Article 7, Division 1 ( Critical Water Quality Zone Restrictions ), after determining 

that:: 

 

1. The criteria for granting a variance in Subsection (A) are met; 

 

No. Staff has made the determination that because an alternative route 

and method of construction are available to provide wastewater 

utility service, the proposed location of the wastewater utility 

within the minimum setback of a Critical Water Quality Zone and 

the erosion hazard zone does not meet the criteria for granting a 

variance in Subsection A. 

 

2. The requirement for which a variance is requested prevents a 



reasonable, economic use of the entire property; 

No. There are viable alternatives to the proposed design. 

3. The variance is the minimum deviation from the code requirement

necessary to allow a reasonable, economic use of the entire property.

No. There are viable alternatives to the proposed design that would 

not require a variance.  

Staff Determination: Staff determines that the findings of fact have not been met. 

Environmental Reviewer 

(DSD) Jonathan Garner 

Date 10-30-2019 

Environmental Review 

Manager (DSD)  Mike McDougal 

Date 10-30-2019 

Environmental Officer 

(WPD) 
____________________________

Chris Herrington, P.E. 
Date ________________ 10-31-2019



 
 

Applicant Form and Findings of Fact 
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ENVIRONMENTAL COMMISSION VARIANCE APPLICATION FORM  

 

 

 

PROJECT DESCRIPTION 

Applicant Contact Information 

 
Name of Applicant Philip Boghosian 

Street Address 
7316 N. Hulbert 

City State ZIP Code 
Fresno, California 93711 

Work Phone 
 

E-Mail Address 
 

Variance Case Information 

Case Name  
Thaxton Road Tract Offsite Wastewater Improvements 

Case Number 
SP-2019-0108D 

Address or Location 
9000-10423 Thaxton Road 

Environmental Reviewer 
Name 

Jonathan Garner 

Environmental Resource 

Management Reviewer 
Name 

 

Applicable Ordinance 
Springfield Accommodation Agreement (Attached 245) 

Watershed Name 
Marble Creek 

Watershed Classification 
☐Urban             ☐  Suburban    ☐Water Supply Suburban 

☐Water Supply Rural               ☐ Barton Springs Zone 

http://www.google.com/imgres?imgurl=http://www.bseacd.org/uploads/about_us/austinCitySeal.gif&imgrefurl=http://www.bseacd.org/about-us/collaboration/&h=99&w=100&sz=7&tbnid=A6ken1pbN1BxPM:&tbnh=79&tbnw=80&prev=/search?q=CITY+OF+AUSTIN+CITY+SEAL&tbm=isch&tbo=u&zoom=1&q=CITY+OF+AUSTIN+CITY+SEAL&usg=__3PcKCwE6ZsfRHfAiCnyMRPuqmuA=&hl=en&sa=X&ei=MfplUJXdFabO2AWXiIDADQ&ved=0CCoQ9QEwCA


September 18, 2019 

City of Austin | Environmental Commission Variance Application Guide 2 

 

Edwards Aquifer Recharge 
Zone  

☐ Barton Springs Segment       ☐ Northern Edwards Segment        

 ☐ Not in Edwards Aquifer Zones 

Edwards Aquifer 
Contributing Zone 

☐ Yes     ☐ No        

  

Distance to Nearest 
Classified Waterway 

50 Feet at Closest Point on Alignment 

Water and Waste Water 
service to be provided by 

Austin Water Utility 

Request 

 

The variance request is to allow a utility parallel to and within the critical 

water quality zone within 150 feet from the centerline of a major 

waterway (25-8-261 (E)). 

 

Impervious cover 

square footage: 

acreage: 

 percentage: 

Existing 

___N/A_____ 

________ 

________ 

Proposed 

____N/A_____ 

_________ 

_________ 

Provide general 

description of the 

property (slope 

range, elevation 

range, summary of 

vegetation / trees, 

summary of the 

geology, CWQZ, 

WQTZ, CEFs, 

floodplain, heritage 

trees, any other 

notable or 

outstanding 

characteristics of the 

property) 

The property slopes between 0 and 10% generally.  Elevations range from 648 ft 
to 578 ft above MSL. 
 
The subject site is located within the Blackland Prairie ecological area of Texas 
and the Live Oak-Mesquite-Ashe Juniper Parks vegetational area of Texas.   
The subject site is dominated by woodland and rangeland species.  The woodland 
species include honey mesquite, sugarberry, and ashe juniper while the grassland 
species include ragweed, johnsongrass, bluebonnet, and Texas prickly pear.  

The geology of the site is composed of Fluviatile terrace deposits (Qt) and the 
Ozan Formation (Ko).  These are composed of gravel, sand, silt and clay in 
various proportions.   

The site runs along Marble Creek which is a suburban watershed and does not 
encroach on any wetland CEFs.  The alignment is located within the CWQZ of 
Marble Creek.  The alignment crosses the 100 year fully developed floodplain. 
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FINDINGS OF FACT  

As required in LDC Section 25-8-41, in order to grant a variance the Land Use Commission must make 

the following findings of fact:   

Include an explanation with each applicable finding of fact. 

Project: 

Ordinance:  

A. Land Use Commission variance determinations from Chapter 25-8-41 of the City Code: 
 

1. The requirement will deprive the applicant of a privilege available to owners of similarly 
situated property with approximately contemporaneous development subject to similar 
code requirements. 

  
Yes.  The prohibition on construction of the wastewater line within the half critical water 

quality zone would mean the project would not be able to use the easement previously 

obtained by the City of Austin Water Utility for the purpose of installing this wastewater 

line.  The Springfield subdivision was required to grant the easement in lieu of 

constructing this line.  The City of Austin reviewed and accepted the easement knowing 

its location in relation to the centerline of the creek.  In addition, the Springfield 

subdivision was previously allowed to construct a wastewater line within the exact same 

area as the area proposed. See also note on the applicability of the Accommodation 

Agreement by Mr. Jeff Howard on the attached letter. 

 2. The variance: 
a) Is not necessitated by the scale, layout, construction method, or other design 

decision made by the applicant, unless the design decision provides greater 
overall environmental protection than is achievable without the variance; 

 
 Yes, the variance requested is not based on a condition caused by the method 

Clearly indicate in what 

way the proposed project 

does not comply with 

current Code (include 

maps and exhibits) 

 

The project includes a section of gravity wastewater line proposed 

with an existing easement that is located parallel to and within the 

CWQZ within 150 feet of a major waterway, which is not allowed 

under 25-8-261 (E) of the Land Development Code. 

Please find attached exhibits documenting proposed variance. 
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chosen by the applicant.  The proposed wastewater line location is the location 

established by the Austin Water Utility in an approved, and unexpired service extension 

request (see attached). There is an existing easement previously approved and 

accepted by the City of Austin being used for the location of the line.  In addition, the 

development method does provide greater environmental protection than is achievable 

without the variance as a lift station in very close proximity to the creek would be 

required without that variance. In addition, the alternative would require an easement 

from the adjoining landowner, and no such easement has been obtained to date, and 

there is no means to require that such adjoining landowner provide such an easement. 

 
b) Is the minimum deviation from the code requirement necessary to allow a 

reasonable use of the property; 
 

Yes, the variance requested is the minimum change necessary to allow for development 

of the property.  Gravity wastewater service is necessary for the safe and orderly 

development of not only this tract but the entire upstream watershed.  

 
 
c) Does not create a significant probability of harmful environmental 

consequences. 
 

Yes, the proposed variance does not create a significant probability of harmful 

environmental consequences.  In addition to being located above the bank of the creek 

on the high side, and adjacent to existing development, which minimizes the additional 

impact, the applicant proposes to bore and encase the pipe through the zone of 

encroachment to the maximum extent possible. 

 
3. Development with the variance will result in water quality that is at least equal to the 

water quality achievable without the variance. 
 

Yes, the proposed project will result in equal water quality at a minimum.  No disturbance of 

riparian areas is proposed, and the line will be encased through the section of 

encroachment.  Moreover, this proposed alignment does not require a lift station which is 

considered more vulnerable to wastewater overflows due to mechanical failure or power 

outages. 

 
B. Additional Land Use Commission variance determinations for a requirement of Section 25-8-422 

(Water Quality Transition Zone), Section 25-8-452 (Water Quality Transition Zone), Article 7, 
Division 1 (Critical Water Quality Zone Restrictions), or Section 25-8-368 (Restrictions on 
Development Impacting Lake Austin, Lady Bird Lake, and Lake Walter E. Long): 

 
1. The criteria for granting a variance in Subsection (A) are met; 
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Yes,  for the reasons provided above. 

 
2. The requirement for which a variance is requested prevents a reasonable, economic use 

of the entire property; 
 

Yes, if the alignment approved with the original easement is not allowed the reasonable use 

of the property is prevented.  A lift station, force main, and disturbance to existing public 

facilities, including existing subdivision streets, significantly greater than what is required for 

the approved easement would be required, at a significantly higher cost to the applicant and 

the City of Austin and impact to existing public streets, neighborhoods and residents. 

 
3. The variance is the minimum deviation from the code requirement necessary to allow a 

reasonable, economic use of the entire property. 
 

Yes, the proposed alignment of the wastewater line is the minimum necessary change to 

allow for the reasonable economic use of the property and reasonable mitigation of the 

impacts is being proposed. 

 

 

 
**Variance approval requires all above affirmative findings. 

 









Applicant Exhibits 
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