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ZONING CHANGE REVIEW SHEET 

CASE: C14-85-244, Part 7(RCA) P.C. DATE: November 12, 2019
(10010 N. Capital of Texas Hwy) 

ADDRESS: 10010 North Capital of Texas Highway 

DISTRICT AREA: 7 

OWNER/APPLICANT: H and M Austin Management, Inc. (Richard Hardin) 

AGENT: The Drenner Group, P.C. (Leah M. Bojo) 

ZONING: NBG-NP AREA: 1.7141 acres 

REQUEST: The applicant is requesting an amendment of the restrictive covenant conditions 
for this property (please see Applicant’s Amendment Request Letter - Attachment A). 

SUMMARY STAFF RECOMMENDATION: 

Staff recommends the proposed amendment of the public restrictive covenant. 

PLANNING COMMISSION RECOMMENDATION:   

DEPARTMENT COMMENTS: 

The applicant is requesting to amend a public restrictive covenant associated with zoning 
case C14-85-244 (Part 7) and executed on July 1, 1986 that prohibits new development on 
the Property from exceeding a maximum floor to area ratio (FAR) of 0.9:1, requires a public  
site plan review, requires that any development comply with the roadway map on page 40 of 
the Golden Triangle Area Study and states that at the time of subdivision approval the 
applicant will dedicate right-of-way to the City.  The applicant’s request letter is included as 
Attachment A to this report.  

The staff recommends the applicant’s request to delete the conditions of this public 
restrictive covenant for this 1.7141 acre site as the applicant is currently proposing to 
redevelop this property in accordance with the site development regulations approved in the 
North Burnet/Gateway Regulating Plan that allow for a 2:1 FAR on the property. The lot 
under consideration is currently developed with a restaurant use (North by Northwest).  This 
property was rezoned from CS-NP to NBG-CMU-NP, North Burnet/Gateway-Commercial 
Mixed Use-Neighborhood Plan Combining District, through case zoning C14-2008-182 
(North Burnet/Gateway Neighborhood Plan Rezonings), in 2009. 

The applicant agrees with the staff’s recommendation. 
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EXISTING ZONING AND LAND USES: 
 
 ZONING LAND USES 
Site NBG-NP Restaurant (North by Northwest) 
North NBG-NP Restaurant (Iron Cactus) 
South NBG-NP Multifamily (The Arboretum at Stonelake Apartments) 
East NBG-NP Hotel (Townplace Suites Marriott) 
West NBG-NP Automotive Sales (Lexus of Austin) 

 
AREA STUDY: North Burnet/Gateway NP  TIA: N/A 
 
WATERSHED: Shoal Creek Watershed     
 
CAPITOL VIEW CORRIDOR: N/A   HILL COUNTRY ROADWAY: N/A 
 
NEIGHBORHOOD ORGANIZATIONS: 
 
Austin Independent School District 
Austin Neighborhoods Council 
Friends of Austin Neighborhoods 
Homeless Neighborhood Association 
Neighborhood Empowerment Foundation 
North Burnet/Gateway Neighborhood Plan Staff Liaison 
Northwest Austin Coalition 
Sierra Club, Austin Regional Group 
TNR BCP -Travis County Natural Resources 
 
CASE HISTORIES: 
 
NUMBER REQUEST COMMISSION CITY COUNCIL 

C14-85-244, 
Part 7(RCA) 
(10001 
Stonelake) 

The applicant 
requested to 
amend the 
restrictive 
covenant to 
remove 
conditions as 
they apply to 
this specific 
2.0974 acre 
property 

6/11/19: Motion to approve 
staff’s recommendation for the 
restrictive covenant amendment 
by consent (11-0); C. Kenny-1st, 
A. Azhar-2nd. 

6/20/19: Approved restrictive 
covenant amendment by 
consent on all 3 readings  
(13-0); L. Pool-1st, N. Harper-
Madison-2nd. 

C14-2008-0182 
(North Burnet 
/Gateway NP 
Rezoning: 
Metric 
Boulevard) 
 
 
 

Add NP 
designation to 
existing zoning  

9/09/08: Approved rezoning of 
certain tracts to NBG-NP or 
NBG-H-NP, with conditions  
(8-0) 

10/16/08: Approved NBG-NP 
or NBG-H-NP (7-0); 1st reading 
 
3/12/09: Approved NBG-NP or 
NBG-H-NP (6-0); 2nd/3rd 
readings 
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C14-2007-0157 
(North Burnet 
/Gateway 
Neighborhood 
Plan Rezoning) 

 9/25/07: Approved staff rec. with 
amendments (8-0) 

10/18/07: Approved 1st reading 
of Phase 1 of NP (6-0) 
 
11/01/07: Approved Phase 1 of 
NP zonings (5-0); 2nd/3rd 
readings 

C14-2007-0141 
(Cresent 
Stonelake: 
10011-100015 
Stonelake 
Blvd) 

CS to MF-4 10/23/07: Approved staff rec. of 
MF-4-CO by consent (9-0) 

11/13/07: Approved Ordinance 
No. 20071108-097 for MF-4-
CO (7-0); all 3 readings 

C14-04-0146 
(The Shops at 
Arbor Walk: 
10515 North 
Mopac 
Expressway) 

P to CH 11/9/04: Approved staff’s 
recommendation of CH zoning 
with conditions (9-0) 

12/2/04: Approved CH zoning 
(7-0); all 3 readings 

 
RELATED CASES:  
 
C14-85-224 (Previous Zoning Case) 
C8-98-0022C (Subdivision Case): Lot 1, Block A, Morse Commercial Subdivision 
 
ABUTTING STREETS: 
 

STREET RIGHT-
OF-WAY 

PAVEMENT 
WIDTH 

CLASSIFICATION DAILY 
TRAFFIC 

Stonelake Boulevard   6-lane divided 
roadway 

9,600 

MoPac (Loop 1) 500’ Varies Freeway 91,000 
 
CITY COUNCIL DATE: December 5, 2019  ACTION:  
 
CASE MANAGER: Sherri Sirwaitis   PHONE: 512-974-3057,  
       sherri.sirwaitis@austintexas.gov 
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Restrictive Covenant Amendment

± This product is for informational purposes and may not have been prepared for or be suitable for legal,
engineering, or surveying purposes. It does not represent an on-the-ground survey and represents only the
approximate relative location of property boundaries.
This product has been produced by CTM for the sole purpose of geographic reference. No warranty is made
by the City of Austin regarding specific accuracy or completeness.
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This map has been produced by the Communications Technology Management Dept. on behalf of the
Planning Development Review Dept. for the sole purpose of geographic reference. No warranty is made
by the City of Austin regarding specific accuracy or completeness.
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Attachment B
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