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ZONING CHANGE REVIEW SHEET
CASE: C14-85-244, Part 7(RCA) P.C. DATE: November 12, 2019
(10010 N. Capital of Texas Hwy)
ADDRESS: 10010 North Capital of Texas Highway

DISTRICT AREA: 7

OWNER/APPLICANT: H and M Austin Management, Inc. (Richard Hardin)

AGENT: The Drenner Group, P.C. (Leah M. Bojo)
ZONING: NBG-NP AREA: 1.7141 acres

REQUEST: The applicant is requesting an amendment of the restrictive covenant conditions
for this property (please see Applicant’s Amendment Request Letter - Attachment A).

SUMMARY STAFF RECOMMENDATION:

Staff recommends the proposed amendment of the public restrictive covenant.

PLANNING COMMISSION RECOMMENDATION:

DEPARTMENT COMMENTS:

The applicant is requesting to amend a public restrictive covenant associated with zoning
case C14-85-244 (Part 7) and executed on July 1, 1986 that prohibits new development on
the Property from exceeding a maximum floor to area ratio (FAR) of 0.9:1, requires a public
site plan review, requires that any development comply with the roadway map on page 40 of
the Golden Triangle Area Study and states that at the time of subdivision approval the
applicant will dedicate right-of-way to the City. The applicant’s request letter is included as
Attachment A to this report.

The staff recommends the applicant’s request to delete the conditions of this public
restrictive covenant for this 1.7141 acre site as the applicant is currently proposing to
redevelop this property in accordance with the site development regulations approved in the
North Burnet/Gateway Regulating Plan that allow for a 2:1 FAR on the property. The lot
under consideration is currently developed with a restaurant use (North by Northwest). This
property was rezoned from CS-NP to NBG-CMU-NP, North Burnet/Gateway-Commercial
Mixed Use-Neighborhood Plan Combining District, through case zoning C14-2008-182
(North Burnet/Gateway Neighborhood Plan Rezonings), in 2009.

The applicant agrees with the staff’s recommendation.
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EXISTING ZONING AND LAND USES:

ZONING LAND USES
Site NBG-NP Restaurant (North by Northwest)
North NBG-NP Restaurant (Iron Cactus)
South NBG-NP Multifamily (The Arboretum at Stonelake Apartments)
East NBG-NP Hotel (Townplace Suites Marriott)
West NBG-NP Automotive Sales (Lexus of Austin)

AREA STUDY: : North Burnet/Gateway NP

TIA: N/A

WATERSHED: Shoal Creek Watershed

CAPITOL VIEW CORRIDOR: N/A

HILL COUNTRY ROADWAY: N/A

NEIGHBORHOOD ORGANIZATIONS:

Austin Independent School District
Austin Neighborhoods Council

Friends of Austin Neighborhoods

Homeless Neighborhood Association

Neighborhood Empowerment Foundation

North Burnet/Gateway Neighborhood Plan Staff Liaison
Northwest Austin Coalition
Sierra Club, Austin Regional Group

TNR BCP -Travis County Natural Resources

CASE HISTORIES:

(North Burnet
/Gateway NP
Rezoning:
Metric
Boulevard)

designation to
existing zoning

NUMBER REQUEST COMMISSION CITY COUNCIL
C14-85-244, The applicant 6/11/19: Motion to approve 6/20/19: Approved restrictive
Part 7(RCA) requested to staff’s recommendation for the covenant amendment by
(10001 amend the restrictive covenant amendment consent on all 3 readings
Stonelake) restrictive by consent (11-0); C. Kenny-1%, (13-0); L. Pool-1%, N. Harper-

covenant to A. Azhar-2", Madison-2".
remove
conditions as
they apply to
this specific
2.0974 acre
property
C14-2008-0182 | Add NP 9/09/08: Approved rezoning of 10/16/08: Approved NBG-NP

certain tracts to NBG-NP or
NBG-H-NP, with conditions
(8-0)

or NBG-H-NP (7-0); 1% reading

3/12/09: Approved NBG-NP or
NBG-H-NP (6-0); 2"9/3™
readings
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C14-2007-0157 9/25/07: Approved staff rec. with | 10/18/07: Approved 1% reading
(North Burnet amendments (8-0) of Phase 1 of NP (6-0)
/Gateway
Neighborhood 11/01/07: Approved Phase 1 of
Plan Rezoning) NP zonings (5-0); 2"9/3"
readings

C14-2007-0141 | CSto MF-4 10/23/07: Approved staff rec. of | 11/13/07: Approved Ordinance
(Cresent MF-4-CO by consent (9-0) No. 20071108-097 for MF-4-
Stonelake: CO (7-0); all 3 readings
10011-100015
Stonelake
Blvd)
C14-04-0146 PtoCH 11/9/04: Approved staff’s 12/2/04: Approved CH zoning
(The Shops at recommendation of CH zoning (7-0); all 3 readings
Arbor Walk: with conditions (9-0)
10515 North
Mopac
Expressway)

RELATED CASES:

C14-85-224 (Previous Zoning Case)
C8-98-0022C (Subdivision Case): Lot 1, Block A, Morse Commercial Subdivision

ABUTTING STREETS:

STREET RIGHT- PAVEMENT | CLASSIFICATION DAILY
OF-WAY WIDTH TRAFFIC
Stonelake Boulevard 6-lane divided 9,600
roadway
MoPac (Loop 1) 500’ Varies Freeway 91,000
CITY COUNCIL DATE: December 5, 2019 ACTION:
CASE MANAGER: Sherri Sirwaitis PHONE: 512-974-3057,

sherri.sirwaitis@austintexas.gov
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10010 N Capital of Texas Hwy

%

SUBJECTTRACT ZONING CASE#: C14-85-0244(RCA2)

L _ . ZONING BOUNDARY LOCATION: 10010 N CAPITAL OF TEXAS HWY
SUBJECT AREA: 1.974 ACRES

Q PENDING CASE GRID: J33

MANAGER: Sherri Sirwaitis
. ] creek BUFFER
1" =400 This map has been produced by the Communications Technology Management Dept. on behalf of the

Planning Development Review Dept. for the sole purpose of geographic reference. No warranty is made
by the City of Austin regarding specific accuracy or completeness.



cepyiteitnEREIRS

10010 N Capital of Texas Hwy

- ZONING CASE#: C14-85-0244(RCA2)
L _ ! ZONING BOUNDARY LOCATION: 10010 N CAPITAL OF TEXAS HWY
SUBJECT AREA: 1.974 ACRES
GRID: J33
MANAGER: Sherri Sirwaitis

SUBJECT TRACT

By E
Nppeo *
This map has been produced by the Communications Technology Management Dept. on behalf of the !

Planning Development Review Dept. for the sole purpose of geographic reference. No warranty is made
by the City of Austin regarding specific accuracy or completeness.




September 27, 2019

Planning Commission Via Hand Delivery
City of Austin

301 W. 2" Street

Austin, TX 78701

Re: 10010 N. Capital of Texas Hwy. — Restrictive covenant amendment application for
the 1.7141 acre piece of property located at 10010 N. Capital of Texas Hwy. in
Austin, Travis County, Texas (the “Property”)

Dear Commissioners:

As representatives of the owner of the Property, we respectfully submit the enclosed
restrictive covenant amendment application package. The project is titled 10010 N. Capital of
Texas Hwy., consists of 1.7141 acres, and is located between Hwy 183 and MOPAC Expressway,
on the northeast corner of N. Capital of Texas Highway and Stonelake Boulevard in the North
Burnet Gateway Planning Area. The Property is zoned NBG-CMU, North Burnet Gateway —
Commercial Mixed Use.

We are proposing to amend the restrictive covenant on the Property executed July 1,
1986 in Volume 9839, Page 566 of the Travis County Deed Records. This restrictive covenant
prohibits a new development from exceeding a maximum Floor Area Ratio (FAR) of 0.9:1.

We respectfully request approval to release the Property from the restrictive covenant so
that the Property can be developed in adherence to the site development regulations in the
North Burnet Gateway regulating plan, which allows 2:1 FAR on the Property. This FAR restriction
predates the North Burnet Gateway Plan and undermines the design regulations within the
regulating plan which are intended to produce a dense, walkable environment.

200 Lee Barton Drive, Suite 100 | Auslin, Texas 78704 | 512-807-2900 | www.drennergroup.com




ltem B-12 © O 8 of 23

September 27, 2019
Page 2

Please let me know if you or your team members require additional information or have
any questions. Thank you for your time and attention to this project.

Sincerely,

Leah M. Bojo
cc; Sherri Sirwaitis, Planning and Zoning Department (via electronic delivery)

Joi Harden, Planning and Zoning Department {via electronic delivery)
Jerry Rusthoven, Planning and Zoning Department (via electronic delivery)
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\/ -y RESTRICTIVE COVEMANT

/’ \
Ve 4 10 861g

5 Zoning Case Mo, C 14-85-244 (Part 7)

KNOW ALL MEN BY THESE PRESENTS:

e e “‘;’ji ;
§
coum‘xz_gp’j:dw 5

Wﬁ%?E/. “the TATE OF FRED MORSE, DECEASED, and ESTELLE K.
MORSE ndw:Ld Jare the owners of the follow1ng described

property 'P p ‘)’ located in Travis County, Teras:

TRACT 1
/ /_\
71.91 a\c"(

eél a:d 1y.1.ng within and being a part of the
James Roggr Travis County, Texas and being
the seveiral land in said Rogers Survey con-
veyed hy uck’et. and wife, Lottie Puckett, to Tully
L. Witter Aifef, Ermine Witter, by warranty deed
dated Octobeg 197}6, of record in Vol. 816, Pages

571-573, of County Deed Records, and more
particularly ( L:lb b m%as and bounds as follows:
3

BEGINNING at a» g':ﬁn L8t t the southwest corner of
Tract No. 4 of fw'lﬁf reg” as described in the afore-
mentioned deed;

‘THENCE H. 24 degree feet to an iron stake

set by a leaning Live Oak 1:; an ell corner of this

tract
THENCE M. B0 degrees W 129.00 feet to an iron
stake set in the east: u\ arlie Hamilton's land

for the most westerly sou‘thwest orner of this tract;

33 degrees 11' E. 963.07 fee nfiron stake set for

THENCE along the east line of h;?le Hamilton's land H.
the northwest corner of I:h:.s r

THENCE S. 57 degrees 41' E. 513‘-54"’?&&!.. an ivon stake
and rock mound for a corner of Lhic gra LI

THENCE §. 26 degrees 31' W. 220.0 t\t/ n iron stake
by a dead Live Oak for a corner o thi;.s

THENCE S. 13 degrees 17' E. 62.89 fe L ftl/ﬂ l>ron stake
and a six inch elm for a corner of thi act

. THENCE 5. 36 degrees 32' E. 131.95 feeﬁ. tp’;m n.‘!:m stake
for a corner;

THENCE S. 27 degrees 10' W. 203.62 feet t6/a/
for & corner;

THENCE S. 58 degrees 21' E. 2009.99 feel to i}éf ipe

found in a root of a 12 inch elm for a cor /‘)}E] i

tract; {5
| Q /

THENCE 5. 2 degrees 20' W. 247.85 fecet to an iyo \{:i ?/)\

for a corner of this tract;

t s

SRR TN

' Ve
VoS
REAL PROPERTY RECORDS 09839 0566 ’
Travis County, Toxae \V

- ) B —

Attachment B
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( </ THENCE 5. 25 degvees 34' E. 356.29 feet to an iron stake
y & 14 inch Live Oak;

/ THEMCE S. 52 degrees 28' E. 552.18 feet to an iron stake
Y "t Jthe end of a rock wall;
i

|
S. 28 degrees S50' W. 543,40 feet to a cedar post |
' n the\middle of a vock wall for the southeast corner of

/ff-f 55 degrees 13' W. 2063.95 feet to an iron .

ence line;

TE e rees 50' ¥. 489.54 feet bto the place of
ing the same land conveyed by Tully
Hlt er;ancb-\ Elmzne Witter, to E. H. Nelle and wife,

Lula ¥, by deed dated November 1, 1948, of
recor’ o'I.-' 2046, Page 440, of the Travis County Deed
Recor sf
.ao muM P. Schoolfield,. Registered Public
Surveyor, Juda, 15;5’9\‘
TRACT 2
Two (2) acres .6'£ }’and“ayt. of the James Rogers Survey No.
: 12, in 'I‘rav:t 'exas, being out of a tract of
land conveyed [-' I.'.l iott by ¥Walter Williams by
deed dated I:‘ebr recorded in Vol. 317, Page
21, of the I:y Deced Records, and more
i particularly de..c Ea and bounds as follows:
' BREGINNING at an 1 (Jke 1n t.he ‘east line of U.S.
Highway Mo. 183, s being ‘northwest corner of a
0.941 acre tract conveyed to . Robinson by deed re-
corded in Vol. 2017, Page / tie Travis County Deed
Records; -’ /
THEMCE S. 84 deg. 25' E_ .:n(lm{'cir/ north line of said

Robinson tract 193.38 fee\, to a :u,,on stake;
THENCE M. 28 deg. 50' E. 166 4 'fycf o a point;

THEMCE N. 31 deg. 39' E. 19 dOaf’e
for the northeast corner of thj s tr:

THEMCE N. 84 deg. 25°' . 344, 90 ca ‘_2 Ian iron stake
set in the east line of U $. Highvay Mo

THEMCE S. 5 deg. 35' #. along the aicl e t: _j)lne of said
V.5, Highway No. 183, 327.50 feer}.o )rhe,\place of

beginning. ( /

WHEREAS, the City of Au.,t:.n, Texas, d l;h’eﬁ\,ners of the
Property have agreed that the Property sho ldf’ ,impressed wilh
certain covenants and vestrictions Lunning“?ﬂ’ /‘lﬁhe land, and
desire to set forth such agreement in writing;

to an iron stake

MNOW, , THEREFORE, in consideration of One ﬂ{}()‘fg/ 00 Dollars
o

{$1.00) and other good and valuable considerati a b the City
of Austin in hand to the Owners, the receipt and Bu cy of
which 1is acknowledged, the Owners do hereby impres the
Property shown on Exhibit A attached hereto an m.ated
herein by reference, the following covenants and con 1 h:u:h
shall be considered to be covenants running with %e nd/i/

which shall be binding on the Owners, their “’{f‘g'/ e:g\

representatives, successors and assigns, as follows:

<';f’i,£ﬂ*:~,
VLS
09839 0567 (¢

N
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( C/// .TR!\CT 1

\J Vs
. e of the Property shall be limited to a maximum floor area
ragio of .9 to 1.0, as described in sections 3150 through
f:)31 2 of Chapter 13-2A of the Austin City Code of 1981, and
_..f sl 11 comply with site development regulations applicable to
ommuruty Commercial uses, as described in section 2504

1 ent of the Property shall be subject te public
an rewiew.

ny devgl of the Property shall comply with the staff
p m:l map on page 40 of the Colden Triangle Area
st | n}nd;jbeéw by OLD5] (as existing at the date of this
co na;u. aA apended at any time}. |

4. At a {(pr{ devision approval is sought for the Property,
Owner a fi dedicate whatever right-of-way is necded by
the CJt\t/p ustiy for MoPac Boulevard (Loop 1}.

f? ~\ TRACT 2

1hy Use of the\ Property )\1/11 be limited to a maximum floor area
ratio of . ~1.0; as described in sections 3150 through
3152 of Chapleft )4- ;m\of the Auslin City Code of 1981, and
shall comply ipﬁ i evelopment regulations appl;cable to
"GR" Communit 'a uses, as described in section 2504
of Chapter 13-2 ;: e u.... } City Code of 1981.

mim

2, Any development B{ t,)te/‘f‘xgp’crty shall be subject to public
site plan review

3. Any development of kh Prope /é&all comply with the staff
proposed roadvay map on page” 40 ok the Golden Triangle Area
Study [conducted by OLDS| A'(as i t'inq at the date of this
covaenant and as alnendedi alyf ne

TRA TS&I .JfﬁD

1. I1£f any person or entity sha..l.l;"er(ola e or attempt to violate
the foregoing agreement and coVepant, it shall be lawful for
the City of Austin, a munici%al.):’g ration, its succossors

and assigns, to prosecute prbeéedings at law or in eqguity,
against such person or entity wvi g or attempting to
violate such agreement or covehawT,” to pkevent the perscn ov
entity from such actions, and to/ c ﬂ? F damages for such
actions.

2. If any part of this agreement or govep s al.l be declared
invalid, by judgement, or court ordel— e shall in no

way affect any of the other provision E{s‘h}}f aqrcement and
such remaining portion of this agreemint emain in full

effect.
/ -"‘-\

3. If at any time the City of Austin, its suc 5 §1 assigns,
fails to enforce this agreement, whetlmtf:j,r t fany viola-
tions of it ave known, such [failure shab l; c:on titute a
waiver or estoppel of the rigiht to enforce j§ .

4. This agreement may be modified, amended, or only
by joint action of both {(a) a majority of th the
City Council of the City of Austin, or such e ning
body as may succeed the City Council of the C:qu u I‘.:m,

09839 0568
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and. (b) by tho owner{s) of the Property at the Lime of such
Aodification, amendment or termination.

E this the lﬁ‘ day of _ U\ltj s 1986,

ESTATE OF FRED MORSE

| ] O ). y e Q Gn\m,&_),

E‘RED C. MORSE, JR.
INDEPENDENT EXECUTOR OF THE ESTATE

S :\> OF FRED MORSE, DECEASED

ST

r

\// ,} ;\ A, q—f\‘b_ﬂ.ﬂ_o. \< Mo
PN ) ESTELLE X. MORSE,
/f f, v INDIVIDUALLY AND AS  INDEPENDENT
v EXECUTRIX OF THE ESTATE OF FRED

MORSE, DECEASED
IR

@m

o

/’
THE STATE OF TEXAS \,V;/-\C\

§
COUNTY OF TRAVLS 5( C ) /B

BEFORE ME, the m c oc\ ,n:(ut:hor.il.y, a Notary Public in and
for said County and SL his day personally appeared FRED C.
MORSE, JR. [NDEPEND[:N TOR WTIIE ESTATE OF FRED MORSE,
DECEASED, lmown toe me to l.lu. pe;?dr' hoese name is subscribed to
the foregoing instrument, and ack wled ed to me that he executed

the same for the purpose and c sxgle atjon therein expressed and
in the capacity therein state

I VEN UNDER MY HAND AND EAS. of/ OBEFICE, this the JMAday of

LT R . , 1986.
_ Nota\y |,Bu61 t;b of Tex
1 : NOTARY SEAL C’mWErfe E. TEMNINGS
Type or an‘e of Notary Public
My Commiglz; : /R Zg ' Zﬁ?
/#
LS ,/
u /./\)
e
e
<
e
s
720)
T\ )\
"
<:;/},£,m}
oy, . v rf L S
09833 0568 4 v
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\ y’gxm‘s OF TEXAS §
-, - §
cpﬁ/N'ere

F TRAVIS §

d ,/:?3
) EFORE WE, the undersigned authority, a Notary Public in and

\ o) ;sa.i ounty and State, on this day persenally appearcd ESTELLE

20 : DIVIDUALLY AND AS INDEPEMDENT EXECUTRIX OF THE ESTATE
o) E’ED £, DECEASED, known to me to be the person whose name
is subgcrij to_the foregoing instrument, and acknowledged to me

e the same for the purpose and consideration
wd in the capacity therein stated.

GIVER UNORRMY END AMD SEAL OF OFFICE, this the ff day of

, 1986,

v S NoCary Public, State of Texas

/};4/ UV
[ ) \Type or Print Name of Wotary Public

wo' ( ) ¢
/,,f”>\/ My Commission Expires:__

g // ' ; ey o o R
WL T
N AT e sievs
~J {- <3 *")- Kelwy Vulie, Stz of beos,
C’ )é’%\ #5y Cemmnstion Crpuies 1-7 £9
B ‘"_}’..--'

ST :

A // \\

)

\\_/’/ N
A
( e
.u’z";tz\\l
(¥
Ry
7 (,/:"t\f
e
: \ /n*ﬁ
<7 l)
7
CAN
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Zoning Caso No, C 14-85-244 (Paxt 7)

. [ PRRTERIT:
i M 2 Tat MR ALY 1)

RESTRICTIVE COVENANT

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §

HHEREAS,- the ESTATE OF FRED MOREE, DECEASED, and ESTELLE K.
MORSE, Individually, are the owners of the following described
property ("“Property") located in Travis County, Tenas:

TRACT

71.91 scres of land lving within and baing a part of the
- James Rogers Survey in Travis County, Texas. and being
the saveral tracts of land in said Rogera Survay con~
voyed hy C.R. Puckett and wife, Lottie Puckett, to Tully
L. Witter and wife, Ermino Witter, by warranty deed
datad Octobar 15, 1946, of vecord in Vol, 816, Pages
571-573, of the Travis County Deed Records, and movre
particularly described by metes and bounds as Eollowss

BEGINNING at an iron stake at the gouthyest corner of
Tract No. 4 of 41.7% acrea as dascribed in the afore-
wentioned dead; .

THEHMCE N. 24 dagrees 36" E, 77).74 feet to an iron stake
set by s leaning Give Qak tree for an ell corner of this
tract;

THENCE M. 60 degrees 13' ¥. 1120.00 feet to an iron
siake set in tha east line of Charlie Hamilton's land
for the wost weaterly southwesl corner of this tract;

THENCE nlong the east line of Charlie Hamilton's land M.
33 degrecs 14' B, 963,07 feot to an iron stake set Efor
tha northwast corner of this tract,

THENCE B. 57 dogrees 41' B. 513.54 feet to an iron stake
and vogk mound for a corner of this bract;

THENCE 6. 26 degreas 31' W, 220.02 feet to an iron stake
hy A dead Live Osk for a cornar of this tract)

THENCE 8. 13 degrees 17' [. 52.89 feeft to an iron stake
and a six inch elm for a corner of this tract;

- THENCE §. 36 degream 32' E. 131,95 feet to an ivon stake
for a corner)

THENCE 5. 27 degreas 10' . 203.62 fsot to an iron stake
for a corner;

THENCE S. 58 degrasa 21' E. 2009,99 feet to an iron pips
found in a rvoot of a2 12 inch 'elm for a corner of this
tract; .

THENCE 5. 2 degraes 20' ¥. 247.85 feet to an iron pipe
for a cornar of this tract)

REAL PROPERIY RECORDS 09838 0566
Travle County, Texad
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THENCE 5. 25 degroes 34' E. 356.29 fest to an iron stake
by a 14 Inch Live Onk;

TRENCE 8. 52 degreeco 28' E. 552.18 faat to an iron atake
at the end of a reck wall;

THENCE 5. 28 degress S0' #. 543.40 fect to a cedar post
in the middle of a rock wnll for the southeast corner of
this tract;

THENCE N. 59 degream 13" W. 2063.95 fast ko an ivon
atake in the fance line; , .
THENCE H. 73 degrees 50! ¥. 489.54 Fosl to the place of
beginning and being the same land conveyed by Tully
Hittar and wife, Brmine Witter, to E. H, Nelle and wife,
Lula Bella Nelle, by deed daktod Hovember 1, 1948, of
racovd in Vol. 2048, Page 440, of ths Travis County Daac
Racords;

.48 nmurveyed By 0, P. Bchoolflold,: Ragistorad Public
Eurveysr, in Juna, 1859,

TRACT 2

Two (2) acres of land out of the Jamcs Rogars Survey HNe,
19, in Travie County, Toxae, boing out of a tract of
land conveyed to Emma F. Ellfott by Waltar #illiams by
dead datad Fsbruary 14, 1920, recorded in Yol. 317, Page
21, of the 'Travis County Doed Records, and more
particularly described by metes and bounds ag follows:

BEOJINNING &t an iron stake in tha"east line of U.B.
Highway Mo. 183, same beipy the northwest corner of a
0.94 acra tract convayed to H. M. Robinson by deed re-
corded in Vol. 2017, Page 49, of the Travis County Daad
Records;

THENCE 8. 84 deg. 25' E. along the novth line of aald
Robinson tract 193.38 feet to an iron stnke;

THENCE H. 28 deg. SO0' B. 166,40 feet to a point;

THENCE N. 31 deg. 19' E. 194.60 feet to an iren stake
for the northeast corner of this track;

THEMCE N. 8¢ deg. 25" W. 344,90 fest to an ivocn mtake
set in tho east line of U.S. Highyay No. 183;

THEMCE 8. 5 deg. 35' ¥, along the said cast line of smaid
V.S, Hidhway Mo. 183, 2327.50 feat to the place of
beginning.

WHEREAS, the City of Austin, Texas, and the Ownors of tho

' Property have agraed that the EBroparty should be impressed with

certaln covenmnts and restrictions running with the land,” and
desire to eet forth stch agreement &n writing;

. HOW, THEREFCRE, in consideration of Ona and;4o/100 Dollars
{$1.00) and ather good and valunbls conofdoration paid by the City
of Austin In hand to the Ownars, the tecoipt and sufficiency of
which is acknuwledged, the Ownere de lershy impress upon the
Property shown on BExhibit A abtached bhevate and incorporated
herein by reference, thes following covenants and conditions which
shall be conaidersd to be covenants vunning with the land, and
vhich sahal)l be binding on the Owners, thair heirs, lagal
represantatives, successors and assigns, ae followa:

e
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TRACT 1

Uaa of the Property shall be limited to g maximum floor area
ratio of .9 to 1.0, as described in sectiona 3150 through
3152 of Chapter 13-2A of the Austin ity Code of 1981, apd
shall comply with site developmont rofulations applicable to
SOR* Community Commercial bsea, ns descvibod in mectien 2504
of Chaptar 13-2A of tha Austin City Coda of 1981,

Any development of the Propercty shall be subjact to public
site plan vaviow.

Any development of the Property shall comply with the sbaff
proposed vonduay map on page 40 of the Golden Triangle Area
5tudy [conducted by ouDs] {as existing at the date of this
covenant and as amended at any timn),

At any time subdivision approval is sought for tha Proparty,
Owner agrees bte dodicate whataver right-of-way js needed by
the City of Austin for MoPac Boulavard (Loop 1}.

TIRACT 2

Uss of the Property shall bs limitad to a maxinum flooy aves
ratio of .9 to 1.0, anm described in sections 3150 through
3152 of Chapter 13-2A of the Austip City Code of 1981, and
shall comply with site development regulations applicable to
“OR" Community Commercinl uses, as described in sackion 2504
of Chaptar 13-2A of the Austin City Code of 1981.

Any davelopunent of the Proparty shall be subject to public
alte plan raviow.

Any devalopmont of the Property nhall comply with bthe ataff
Proposed roadway map on page 10 of the Goldon Trisnglo Aresa
Study [conducted by OLDS| (na exisking at the date of this

covenint and as amended at any tine) é—,___,_/___,_._
TRACTS 1 AND 2 *

1 mny person or entity shall violate or attempt to violate
the foregoing agreement and covenant, it shall be lawful. for
the City of Austin, a municipal corporation, its successors
and agsigne, to prosecute proceodings at law or in eguity,
againet esuch person or antity violating or attempting to
viclate puch agreement or covenant:, to prevent the persen or
entity Erom such actions, and to collack damages for such
actions.

If any pert of thie agreement or covenant shall bo declared
ipvalid, by judgement, or court order, the same shall in no
way affect any of tha other proviaions of this agreement, and
such rvemaining portion of this agreement nhall romain in full
effect, £

If at any time the City of Austip, its succossors oy aseigne,
fuila te enforce thie ngreement, whether or not any viocla~
tions of it mre known, such faeilure shall not constituta a
waiver or estoppel of the right te enforce $t.

This agreement may be wodified, amendaed, or lLarminated only
by joint action of both (a) a majority of the members of the
City Counci)l of the City of Austin, or such othor govarning
body as may succeed the 0ity Council of the City of Austin,

3=
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and [b) by the cwner({s) of the Property at the time of guch
wodification, amendmsnt or tormination.

EXECUTED thiz the _JS* day oz X1 u;lb , 1986,

BETATE ,OF FRED MORSE

By_<I 0o @ gal),
FRED C. MORSE, Jn. =
INDEPENDENT EXECUTOR OF THE ESTATE
OF FRED MORIB, DECGASED

INDIVIDUALLY AND AS  1MDEPENDENT
BXECUTRIX OF THE ESTATE OF ERED
HORBE, DECEASED

THE STATE OF TEXAS §
) §
COUHYIX OF TRAVIS §

BEEORE MB, tho undersignod authority, a Motary Public in and
for sald County and Stato, on this day personally appoarod FRED C.
HMORSE, JR., INDEFENDENT EXECUTOR OF THE KSTATE OF EHED MORSE,
DECERSED, known to me to bo bhe porson vhose name is subscribed to
the foregoing instrument, and ackinowledged to me that NWe executed
the same for the puvposa and considaration therein sxprassed and
in the capacity therein stated, .

ﬂvzu UNDER MY HAMD AND SEAL OF OFEICE, thie the JWAday of
tenp. , 1986, _

/4

L NOTARY SEAL

Type or Print Name of Notary Public

‘s Wy Commizsion Expiree: /4l Zgl Z Eﬁ
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THE STATE OF TEXAS §
i
COUNTY QF TRAVIS §

LBREORE WE, the undorsignod authority, a Notary Public in and
for maid County and Btata, on thia day porsonally appaared ESTELLE
K. HORSE, INDIVIDUALLY AHD A8 INDEPENDRNT EXECUTRIX OF THR ESTATE
OF FRED HORSE, DECEASED, known to me to ba the person vhoose name
ia subscribed to the foregoing ingtrument, and acknowledged to me
that ahe executsd the same For the putpose and considaration
therain expressed and in tho cepncity therein stated.

IVEN UHDER MY MAND AND S8EAL OF OFFICE, thig the 1# day of

_— e . 1986,
Notary Puhﬁc, Gtate o% Texas

Hcﬁ P*“\‘ Type or Print Wams &f Yotary Public
Hy Commiasion Kxpires,
PAMELAL STEVES  §
Bavrilic st
By Cortamstaa Dopied 1149
09839 0570 s




dtem B-12 ©

Approximate .
location of "the

Property".

. 08839 087

u —— s b

e

EXNIBIT "AP

Ao b

22 of 23




S oter,

L4

Item B-12 @

WL LATIT

O

v2os-focas

SyYxXaL'

S
MV 4O '1d30

mmm umnm "
Ume ol ucu taliped ﬁs
) e b m im

by Lnadaa
m:ium estune o gy, % u

phatC CoBPe dcolond PIEVE S A thochat
o nlw A -umm
Mg wibeEasl WY T1Lt ntordsl

-

srmor:ws couuﬂormm

rostkyetiriit
nunml nnmmﬂmnhunl‘
vn muwnu.h pagert 111 4
red KLUDALE ¥ Erssh Ol daren -

MG 19 1968 !'l

(G hipidle
UK 1

e |

a1 LNng TANSCOUNTYIDAE
wihe m?n%'&“"" .
R T, ‘

»

on, HY 1S 0 610

(ERIE
09839 0572

23 of 23






