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ENVIRONMENTAL COMMISSION VARIANCE APPLICATION FORM  

 

 

 

PROJECT DESCRIPTION 
Applicant Contact Information 
 
Name of Applicant Reece Whitley  

Street Address 1905 Aldrich St, Suite 300 

City State ZIP Code Austin, TX 78723 

Work Phone 512-328-0011 

E-Mail Address Reece.Whitley@stantec.com 

Variance Case Information 

Case Name  H-E-B Store #10 

Case Number SP-2019-0034C 

Address or Location 7901 West Highway 290 US 

Environmental Reviewer 
Name 

Pamela Abee-Taulli 

Environmental Resource 
Management Reviewer 
Name 

Pamela Abee-Taulli 

Applicable Ordinance Ordinance 920903-D 

Watershed Name Williamson Creek Watershed 

Watershed Classification 
☐Urban             ☐  Suburban    ☐Water Supply Suburban 
☐Water Supply Rural               ■ Barton Springs Zone 
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Edwards Aquifer Recharge 
Zone  

☐ Barton Springs Segment       ☐ Northern Edwards Segment        
 ■ Not in Edwards Aquifer Zones 

Edwards Aquifer 
Contributing Zone 

■ Yes     ☐ No        
  

Distance to Nearest 
Classified Waterway 

5270 feet 

Water and Waste Water 
service to be provided by 

City of Austin 

Request 
 

The variance request is as follows (Cite code references: 

Impervious cover 

square footage: 

acreage: 

 percentage: 

Existing 

___0____ 

_30.29__ 

___0%__ 

Proposed 

    _322,344_ 

 _30.29__ 

_25%___ 

Provide general 
description of the 
property (slope 
range, elevation 
range, summary of 
vegetation / trees, 
summary of the 
geology, CWQZ, 
WQTZ, CEFs, 
floodplain, heritage 
trees, any other 
notable or 
outstanding 
characteristics of the 
property) 

The proposed H-E-B Store #10 located at 7901 West Highway 290 US in the full 
purpose jurisdiction of City of Austin, Travis County, Texas. A site vicinity map has 
been provided as Vicinity Map Exhibit. The proposed development will consist of 
approximately 88,000 square feet of retail grocery store with on-site parking.  

The Proposed site is a ±30.96 acre tract of undeveloped land with nature 
vegetation, small and heritage cedar and oak trees, and a gradual slopes of 1% to 
12%. The surface elevations range from a low point elevation of ±908 Mean Sea 
Level (MSL) located at the east end of the tract, to a high point elevation of ±977 
MSL located on the west edge of the property along FM 1826. Overall, the 
property slopes west to east, draining toward the existing channel within the 
property. 

According to the US Department of Agriculture’s Web Soil Survey, the property 
consists of soil classified as Brackett-Rock outcrop complex (BID) and Volente 
silty clay loam (VoD), and Hydraulic Soils Group C and D. According to the Natural 
Resources Conservation Service (NRCS), soils in these groups have a high runoff 
potential. There are no critical environmental features on or within 150 feet of 
the property. An Environmental Resource Inventory by Horizon dated July 27, 
2017 is included.  

The proposed site is classified as Williamson Creek Watershed, Barton Creek 
Contributing Zone, as Defined by the City of Austin. The site is located in the 
Edward’s Aquifer Contributing Zone, and no portion of the site is located in the 
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FINDINGS OF FACT  

As required in LDC Section 25-8-41, in order to grant a variance the Land Use Commission must make 
the following findings of fact:   

Include an explanation with each applicable finding of fact. 

Project: H-E-B Store #10 

Ordinance:  

A. Land Use Commission variance determinations from Chapter 25-8-41 of the City Code: 
 

1. The requirement will deprive the applicant of a privilege available to owners of similarly 
situated property with approximately contemporaneous development subject to similar 
code requirements. 

  
Yes / No  
 
The requirement from Chapter 25-8-41 City of Austin code is restricting the proposed H-
E-B Store #10 to provide: 
 

• Sidewalks within the parking lot that comply with Texas Accessibility Guidelines 
• Fire Access that complies with IFC throughout the site. 
• 5% maximum grade within the parking lot which would prevent vehicle doors 

from swinging and hitting adjacent vehicles. 
• Provide safe routes for customers from vehicle to store under wet/icy 

conditions. 
 

Edward’s Aquifer Recharged Zone.  

Clearly indicate in what 
way the proposed project 
does not comply with 
current Code (include 
maps and exhibits) 

 

The proposed H-E-B Store #10 required up to 8 feet of cut and 
more than 8 feet of fill. 
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 2. The variance: 
a) Is not necessitated by the scale, layout, construction method, or other design 

decision made by the applicant, unless the design decision provides greater 
overall environmental protection than is achievable without the variance; 

 
 Yes / No 
  

The City of Austin standard for parking of 1:270 is considerably higher than most 
cities in Texas.  It’s more common to find parking requirements of 1:200 in 
central and south Texas.  In our years of operating grocery stores in this region, 
we know that our stores do not perform well with parking lots at a 1:200 
ratio.  A typical HEB store this size might have 100 employees on an average 
day, and considerably more during peak times.  The more customers we see in a 
store, the more employees we tend to have as with most retail businesses.  We 
set our standard for parking our stores at 1:150. 

 In order to provides greater overall environmental protection for large scale 
parking, the proposed H-E-B Store #10 proposed to use all the captured 
condensate for landscape irrigation. 

 
b) Is the minimum deviation from the code requirement necessary to allow a 

reasonable use of the property; 
 
 Yes / No  
 
 The minimum deviation of the code requirement will allow the proposed H-E-B 

Store #10 to:  
 

• reduce the amount of cut for the proposed building and parking lot. 
• reduce the amount of fill for the proposed building and parking lot. 
• Place the proposed building and parking lot near the intersection of HWY 

290 and FM 1826. 
• Reduce amount of large tree from being demo from the building and 

parking lot layout. 
 
c) Does not create a significant probability of harmful environmental 

consequences. 
 
 Yes / No  
 
 To ensure the proposed H-E-B Store #10 does not create significant probability 

of harmful environmental consequences, the Retention/Irrigation pond has 
been designed to treat all proposed impervious cover. 
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3. Development with the variance will result in water quality that is at least equal to the 
water quality achievable without the variance. 
 
Yes / No  
 
the Retention/Irrigation pond has been designed to treat all proposed impervious cover 
without any additional variance. 
 

B. Additional Land Use Commission variance determinations for a requirement of Section 25-8-422 
(Water Quality Transition Zone), Section 25-8-452 (Water Quality Transition Zone), Article 7, 
Division 1 (Critical Water Quality Zone Restrictions), or Section 25-8-368 (Restrictions on 
Development Impacting Lake Austin, Lady Bird Lake, and Lake Walter E. Long): 

 
1. The criteria for granting a variance in Subsection (A) are met; 
 

Yes / No [provide summary of justification for determination] 
 
2. The requirement for which a variance is requested prevents a reasonable, economic use 

of the entire property; 
 
Yes / No  
  
The requirement for the 8 feet cut/fill prevents the reasonable development of the 
property. With the approved variance the following could be achieved: 
 

• reduce the amount of cut for the proposed building and parking lot. 
• reduce the amount of fill for the proposed building and parking lot. 
• Place the proposed building and parking lot near the intersection of HWY 

290 and FM 1826. 
• Reduce amount of large tree from being demo from the building and 

parking lot layout. 
 

3. The variance is the minimum deviation from the code requirement necessary to allow a 
reasonable, economic use of the entire property. 
 
Yes / No  
 
This variance will allow the proposed H-E-B Store #10 to maximize the allowable 
impervious cover with the less amount of cut, fill and maintain a maximum of 5% slope 
for the safety of the public. 

 
 
 
**Variance approval requires all above affirmative findings. 
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A  

 

Exhibits for Commission Variance 
 

o Aerial photos of the site 

o Site photos 

o Aerial photos of the vicinity 

o Context Map—A map illustrating the subject property in relation to developments in the 
vicinity to include nearby major streets and waterways 

o Topographic Map - A topographic map is recommended if a significant grade change on 
the subject site exists or if there is a significant difference in grade in relation to 
adjacent properties. 

o For cut/fill variances, a plan sheet showing areas and depth of cut/fill with topographic 
elevations. 

o Site plan showing existing conditions if development exists currently on the property  

o Proposed Site Plan- full size electronic  or at least legible 11x17 showing proposed 
development, include tree survey if required as part of site or subdivision plan  

o Environmental Map – A map that shows pertinent features including Floodplain, CWQZ, 
WQTZ, CEFs, Setbacks, Recharge Zone, etc. 

o An Environmental Resource Inventory pursuant to ECM 1.3.0 (if required by 25-8-121)  

o Applicant’s variance request letter 
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EXHIBIT 1  AERIAL PHOTOS OF THE SITE 
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EXHIBIT 2  SITE PHOTOS 
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EXHIBIT 4  CONTEXT MAP 
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