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ETJ PLANNED UNIT DEVELOPMENT AGREEMENT

This Agreement is entered into by and between the City of Austin, Texas ("City"), Robert
H. Theriot, Shirley Shaw, and Brownstone Gallery, Inc., a Texas corporation ("Owner"). Robert
H. Theriot is the owner of the approximately 468 acres of land more particularly described in
Exhibit "A" hereto, SAVE AND EXCEPT that approximately one (1) acre tract owned by Shirley
Shaw which is more particularly described in Exhibit "A-1" hereto and SAVE AND EXCEPT
that approximatcly thirty (30} acre tract owned by Brownstone Gallery. Inc. which is more
particularly described in Exhibit *A-2" hereto, which land together is sometimes herein referred
to as the "Property”. This Agreement is entered into pursuant to the authority granted by §42.046
of the Texas Local Government Code. The project herein authorized to be developed on the
Property is referred to herein as the "PUD". :

1.
LAND USE PLAN

This Agreement, together with the attached Exhibits "A" through "R" shall constitute the
Land Use Plan for the PUD. The PUD shall conform to the limitations and conditions set forth
in this Agreement including Exhibits "A" through "R". Except as otherwise specifically
provided by this Agreement, all other rules, regulations and ordinances of the City of Austin
applicable to its extraterritorial jurisdiction in effect on the effective date of this Agreement shall
apply to the PUD. The attached exhibits are copies of originals on file with the City of Austin
Watershed Protection and Development Review Department in File No. C814-01-0114 and are
incorporated into this Agreement in their entirety as set forth fully in the text of this Agrecment.

The attached exhibits are as Tollows:

~ Exhibit "H-1":
Exhibit "H-2":

Exhibit "A™":

Exhibit "A-1":
Exhibit "A-2":

Exhibit "B":
Exhibit "C":
Exhibit "D":
Exhibit "E":
Exhibit "F":
Exhibit "G":
Exhibit "H":

Exhibit "I'";
Exhibit "I-1":
Exhibit "I-2":
Exhibit "I-3":
Exhibit "I-4";
Exhibit "J":
Exhibit "K":

Exhibit "K-1":
Exhibit "K-2":

Exhibit "L":
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Description of the Portion of the Property Owned by Robert H.
Theriot

Description of the Portion of the Property Owned by Shirley Shaw
Description of the Portion of the Property Owned by Brownstone
Gallery, Inc.

PUD Land Use Plan--Overall

PUD Land Use Plan--Area 1

PUD Land Use Plan--Area 2

PUD Land Use Plan--Area 3

PUD Land Use Plan--Area 4

PUD Land Use Plan-—-Area 5

PUD Land Use Plan--Area 6

Site Development Regulations Table

Areas A thru J of PUD Area 2 and Areas A, B and C of PUD
Area 3

Lot Size Plan and Impervious Cover Limits for SF Lots

Water Quality Controls

On-Site Detention Waiver

Maximum Impervious Cover for each PUD Area

Example Filter Wall Layout

Cut and Fill Plan

Private Drive Standards and Section Plan

Residential Sidewalks in PUD Area 1

Commercial Sidewalks

Traffic Generation Report



Exhibit "M":
Exhibit "N

Exhibit "O":
Exhibit "P":
Exhibit "Q":
Exhibit "R":

Water and Wastewater Service Letter from Water Control and
Improvement District #17

CEF Setbacks for the Limited Number of Critical Environmental
Features Located on Lots or in the Vicinity of Development or Lots
There is no Exhibit "O".

There is no Exhibit "P".

Drainage and Storm Sewer Schematic

General Notes

2

PERMITTED USES AND SITE DEVELOPMENT REGULATIONS

A.
PERMITTED USES
USES
Single-Family Residential and Associated Amenities.
Office, Retail, Restaurant/Bar, Office/Warehouse, Single-Family
Residential, Condominium Residential, and Parking Structure. Any

proposed retail may be replaced with office use.

Condominium Residential, Townhome Residential, and
Single-Family Residential.

Single-Family Residential.

Conservation Area, Lift Station, Utilities, and Drainage Facilities.
Vineyard, Open Space, Stormwater Irrigation, and Existing
Wastewater Drip Irrigation until Wastewater Service is Available

from Water Control and Improvement District #17.

B.

CORRESPONDING ZONING USE DISTRICTS AND SITE

DEVELOPMENT REGULATIONS

Corresponding zoning use district designations for PUD Areas 1, 2, 3, 4, and 6 are set forth

in this Sectien 2.B.

Site development regulations arc set forth in this Section 2.B. and in the exhibits referred to
in this Section 2.B, Except as modified in this Section 2.B. the site development regulations are set

forth in Exhibit "H-1."
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Uses in PUD Area 1 shall conform to SF-4A zoning district use regulations found in the Land
Development Code except that the two (2) large lots fronting on Comanche Trail shall conform to
the SF-1 zoning district use regulations found in Volume II of the City Code (the "Land
Development Code"). The portion of PUD Area 1 conforming to SF-4A zoning district use
regulations shall conform to the zoning district site development regulations found in the Land
Development Code and shown in Exhbibit "H-1" and the additional requirements found in §§25-2-
557(B)(3) and (G) and 25-4-232(C)(10) and (19) of the Land Development Code shall not apply.
The portion of PUD Area 1 conforming to SF-1 zoning district use regulations shall conform to SF-1
zoning district site development regulations in the Land Development Code and set forth in Exhibit
"H_lﬂ-

Uses in Areas A, B, C, E, F, G, and H of PUD Area 2 as shown on Exhibit "H-2", Sheet 1,
shall conform to the "GR" zoning district use regulations and to the "GR" zoning district site
development regulations found in the Land Development Code and shown in Exhibit "H-1" except
that the existing warehouse use located in Area F of PUD Area 2 shall be authorized to continue as
a nonconforming use indefinitely. If said existing warehousc use is discontinued for a continuous
period of ninety (90) days or more, then it shall no longer be allowed as a use.

Uses in Areas D and I of PUD Area 2 as shown on Exhibit "H-2", Sheet 1, shall conform
to the SF-6 zoning district use regulations and to the SF-¢ site development regulations found in the
Land Development Code and shown in Exhibit “1I-1.*

Uses in Area J of PUD Area 2 as shown on Exhibit ""H-2", Sheet 1, shall conform to the
ST-1 zoning district use regulations and to the SF-1 zoning district site development regulations
found in the Land Development Code and shown in Exhibit "H-1" except that the single family
residential lot with its western lot Jinc being the eastern boundary of the fifty foot (50') buffer zone
for CET IF-55, as shown on Exhibit "N" shall not be required to have a rear yard setback.

Uses in Arcas A and B of PUD Area 3 as shown on Exhibit "H-2", Sheet 2, shall conform
to the SF-6 zoning district use regulations and to the SF-6 zoning district site development
regulations found in the Land Development Code and shown in Exhibit "H-1" cxcept that the
maximum building height for Arca A of PUD Area 3 as shown in Exhibit "H-2", Sheet 2, shall be
stxty feet (60") with no more than six (6) stories.

Uses in Area C of PUD Area 3 as shown on Exhibit ""H-2", Sheet 2, shall conform to the
SF-1 zoning district use regulations and to the SF-1 zoning district site development regulations
found in the Land Development Code and shown in Exhibit "H-1."

Uses in PUD Arca 4 shall conform to the SF-1 zoning district use regulations and to SF-1
zoning district site development regulations found in the Land Development Code and shown in
Exhibit "H-1."

Uses in PUD Area 6 shall conform to (AG) zoning district use regulations found in the Tand
Development Code. Uses in PUD Area 6 shall conform to the site development regulation shown
in Exhibit "H-1" and the additional requirements found in §25-2-621 of the Land Development
Code shall not apply to uses in PUD Area 6.

AUS:2089722.1
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3.
DEVELOPMENT DENSITY -

Development within the PUD shall be limited to the uses and densities indicated on the
Land Use Plan and the totat PUD shall be deemed a single site. A variance is hereby granted from
§25-1-21(98) of the Land Development Code which prohibits a site from crossing a public street
or right-of-way. It is agreed that the single-family residential development in the PUD is cluster
housing for the pusposes of §25-8-454(C) of the Land Development Code. A variance from §25-
88-454(C) of the Land Development Code is hereby granted to allow for the development density
provided for in this Agreement. Since the PUD is deemed a single site it is agreed that
development right allocations may be made between all areas of the PUD and that all subdivision
plat applications shall be allowed to utilize available development right allocations from any area
of the PUD. Variances from §25-8-455(B)(2) and (3) of the Land Development Code are hereby
granted to not require concurrent platting or the transfer of all development intensity at that time
so long as information about the transfer is placed on the tract being platted and in the restrictive
covenant required by §25-8-455(B)(4) of the Land Development Code.

4,
LOT SIZES

Lot sizes within the PUD shall be approximately as indicated on Exhibit "I". Lot sizes
may vary from the sizes reflected on Exhibit "I" so long as the densities, uses, and impervious
cover limitations and restrictions established by this Agreement are not exceeded and as long as
a lot is not smaller than the minimum lot size specified in the corresponding zoning district
specified in Section 2.B. of this Agreement or the City's subdivision ordinance except as otherwise.
provided in this Agreement. A variance is hereby granted from §25-4-174 of the Land
Development Code to allow single-family residential corner lots in PUD Area 1 to have a
minimum size of 6100 square feet.

5.
IMPERVIOUS COVER,
WATER QUALITY CONTROLS,
DRAINAGE, AND OVERLAND DRAINAGE BUFFERS

A. IMPERVYIOUS COVER AND WATER QUALITY CONTROLS

1. The impervious cover for the entirety of the PUD shall not exceed twenty-four and
eighty-nine one hundreds percent (24.89%). Each PUD area shall not exceed the
maximum impervious cover set forth in Exhibit "I-3". A maximum impervious
cover limit (calculated in square feet) shall be assigned to each lot and each internal
PUD private drive when an application for each subdivision plat is reviewed,
Single-family residential lot impervious cover shall not exceed the square footages
shown on Exhibit "I", Sheets 1-4. The total impervious cover for all subdivisions
and development within a PUD Area shall not exceed the maximum impervious
cover for each PUD Area set forth in Exhibit "I-3".

AUS:2089722.1
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2. Water quality controls for the PUD shall be as shown on Exhibit "I-1". These
water quality controls include (i) level-spreaders for vegetative filter strips, (ii) a
stormwater reirrigation pond, (iii) a stilling pond, (iv) an infiltration pond, (v) filter
walls, and (vi) other water quality controls approved by the Director of the
Watershed Protection and Development Review Department, or its successor
department (the "Director”). Filter walls will include all of the elements shown on
Exhibit "I-4". The water quality controls will be implemented in connection with
subdivision piat and site development permit construction. Section 25-8-213(A)(1)
of the Land Development Code states, "A water quality control must be designed
in accordance with the Environmental Criteria Manual, and the control must
provide at least the treatment level of a sedimentation/filtration system under the
Environmental Criteria Manual." It is agreed that the facilities proposed for this
PUD meet the intent of the Environmental Criteria Manual with the collective use
of all proposed facilities to meet the standards at the point in which the stormwater
leaves the PUD site. The Director is authorized to grant administrative variances
or waivers as the Director may elect to grant, without review by any City board,
commission or council, from any Land Development Code requirements otherwise
regulating or affecting compliance with the two-year pcak flow detention
requirements set forth in §25-7-61 of the Land Development Code on a drainage
area basis, provided multiple storm sewer outfalls with energy/velocity dissipaters
and spreader berms/weirs at outfalls are utilized. Acceptance of this alternative
compliance with control of the 2-year storm will be evaluated based on the existing
and developed 2-year flows through the ravines and any indications of eXisting
downstream erosion problems where the proposed flow spreaders will be located.
This evaluation will take place at the construction plan phase of this development.
If the use of an alternative for control of the 2-year storm is denied, 2-year storm
detention ponds will be required.

3. Since the PUD is deemed a single site, individual commercial and multi-family
projects shall not have to comply with §25-8-454(D) of the Land Development
Code and PUD Area 5 shall be the only buffer required to receive overland
drainage.

B. DRAINAGE

Except as otherwise (i) provided in this Section 5.B. or (ii) shown on Exhibit "Q",
drainage, where collected and concentrated, for Areas 1, 2, 3, and 4 shall be directed to discharge
velocity control facilities by way of enclosed storm sewers located within the private drives.

The portion of Area 2 south of Comanche Trail that is not included in the PROPOSED
CAPTURE AREA shown in Exhibit "I-1" shall not be required to have drainage facilities. Storm
drainage from the remaining portion of Area 2, except for the shaded area shown in Exhibit "I-1",
shall be directed to discharge velocity control facilities by way of enclosed storm sewers located
within the private drives. The shaded area shown in Exhibit "I-I" is an existing approved
development with a previous City/County approved drainage plan.

AUS:2089722.1
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L. All drainage facilities shall be (i) designed by registered professional engineers and
(ii) designed and constructed in accordance with §25-7-121 of the Laund
Development Code, including any waivers or variances therefrom which might be
approved by the City.

2. All drainage and water quality facilities in the PUD shall be privately maintained
by property owner associations duly formed prior to the approval and recording of
any final subdivision plat covering any portion of the Property.

3. A variance is hereby granted from §25-7-32(C) of the Land Development Code
requiring floodplain and floodway delineation since the flood plain in the PUD is
located entirely within PUD Area 5 (Conservation Area), provided, however, that
the PUD Area 5 (Conservation Area) shall be a conservation area, drainage, and
utility easement and shall be conveyed as same pursuant to Section 7 of this
Agreement.

4. All areas utilized for drainage shall be made accessible by Owner as may be
necessary and Owner shall not prohibit access by governmental authorities.

5. All development in the PUD shall comply with the on-site detention waiver which
was granted by the Watershed Engineering Division of the Watershed Protection
and Development Review Department, dated June 26, 2003, File No. LKT-2002-
188-W, a copy of which is found in Exhibit "I-2" of this Agreement.

C. OVERILAND DRAINAGE BUFFERS

Since the PUD is deemed a single site it is agreed that the Conservation Area (Area 5) shall
be the only area required to remain available to serve as a buffer to receive overland drainage.
The Conservation Area (Area 5) coastitutes well over 40% of the PUD site and meets the
requirements of §25-8-454(D)(2) of the Land Development Code. The locations of the lift station
and the emergency fire access road connecting Oasis Bluff Drive to PUD Area 2, both of which
are shown on Exhibit "B", shall not be considered to be part of Conservation Area (Area 5).

6.
CRITICAL ENVIRONMENTAL FEATURES

A. There are hundreds of critical environmental features ("CEF") located within the PUD.
The vast majority of the critical environmental features are located within Area 5, the
Conservation Area, and are adequately protected by virtue thereof.

B. Buffer zones for specific CEFs shall be as indicated on Exhibit "N". Conservation
easements shall be (i) established for all CEF buffer zones located within 150" of PUD Areas 1,
2, 3, and 4, and (ii) shown on all preliminary and final subdivision plats. Plat notes setting forth
the prohibitions on (i) distarbing native vegetation and (ii) constructing or placing structures within
a CEF shall be placed on every subdivision plat. Within PUD Areas 1, 2, 3, and 4, CEF buffer
zones shall not be Jocated within drainage or utility easements. Any wastewater drip irrigation

AUS:2089722.1
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area shall be at least 150 feet away from any CEF. No disturbance of native vegetation shall be
allowed within a CEF buffer zone including the portion of the buffer zone located within
residential lots. No construction or placement of structures, including buildings, sheds, pools,
landscaping or gardens shall be allowed within a CEF buffer zone. Restrictive covenants
containing the prohibitions on (i) disturbing native vegetation and (ii) the constructing or placing
of structures shall be prepared and recorded for all CEF buffer zones located within the boundary
of a commercial or residential lot. These restrictive covenants shall be placed on each affected
lot after the final platiing thereof and prior to a conveyance thereof. Wastewater disposal or
wastewater irrigation shall be prohibited within 2 CEF buffer zone. A permanent sign shail be
posted at the edge of each CEF buffer zone located within a residential lot that states "Critical
Environmental Feature Buffer Zone - Do Not Disturb Native Vegetation. No construction or
landscaping allowed." If a CEF is located less than 50 feet from the boundary of a lot and has a
City-approved buffer zone of less than 50 feet, the Owner, prior to development on the lot, shall
construct a six (6) foot wrought iron fence at the edge of the lot. A variance from the critical
environmental feature buffer zone requirements of §25-8-281(B) and (C) of the Land Development
Code is hereby granted to permit the buffer zones specified herein and shown on Exhibit "N".

C. During the term of this Agreement (30 years), City personnel shall be provided access to
all CEF buffer zones for the purpose of monitoring CEF protection. Access for these monitoring
purposes shall be provided only (i) across Area 5 of the PUD (Conservation Area) subject to any
applicable rules of (a) the U.S. Fish and Wildlife Service and (b) the Balcones Canyonlands
Preserve (BCP), (ii) across commercial retail and multifamily lots, and (iii) across any residential
lot that has not been developed. The results of the monitoring shall not be used to require changes
to (a) water quality controls or requirements for the PUD, (b) the PUD Land Plan, (c) any
building, or structure, or use or (d) any other aspect or element of the PUD, but may gunide City
policies and criteria for future development projects outside the PUD.

D. The area of disturbance around CEF F-85 as shown on Exhibit "N, Sheet 1 shall be
revegetated with native vegetation and the debris shall be stabilized.

| 7. -
CONVEYANCE OF THE CONSERVATION AREA

The Conservation Area (Area 5) shall be preserved in perpetuity by being conveyed by
Owner in fee simple or as a conservation, drainage and utility easement to either (i) Travis County
for the Balcones Canyonlands Preserve, (ii) the City of Austin, or (iii) another conservation entity
approved by the U.S. Fish and Wildlife Service, in accordance with Federal Fish And Wildlife
Permit Number TE 004683-0 issued and effective on July 17, 2000 and any amendment thereto.
The conveyance of the Conservation Area shall be without charge to the receiving entity. The
conveyance of the Conservation Area (Area 5) shall take place prior to or simultaneously with the
recording of the first final subdivision plat of the Property approved by the City after the approval
of this Agreement by the City.

AUS:2089722.1
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8.
INTEGRATED PEST MANAGEMENT PROGRAM,
GREEN BUILDING STANDARDS AND LANDSCAPING

A. The Owner will adopt and implement the integrated pest management program (IPM}
approved by the City.
B. In addition, the Owner will require each party planning to construct a residence and/or

commercial building on any portion of the Property to meet the minimum Green Building
Standards established by the City’s electric utility department and/or the 2000 International Energy
Conservation Code which Green Building Standards shall at 2 minimum equal the "one star
rating", and require each such person to corply with such standards and/or code as the case may
be and encourage each such person to have its project certified by the City’s Green Building
Program staff or building inspectors, as appropriate, as being in compliance therewith.

C. Landscaping shall be predominantly native and naturalized plants selected from the "Grow
Green" list approved by the City.

D. The requirements of Section 8.A., B.. and C. above shall be placed in the appropriate
recorded covenants, conditions and restrictions applicable to each lot, parcel, or tract of the PUD.

9.
CUT AND FILL,
CONSTRUCTION ON SLOPES AND
NATIVE YEGETATION ON DISTURBED AREAS

A. Cut and fill of four (4) to eight (8) feet shall be permitted in the area shown in green on
Exhibit "J" and cut and fill of eight (8) to sixteen (16} feet shall be permitted in the area shown
in pink on Exhibit "J".

B. Variances from §§25-8-341(A) and 25-8-342(A) of the Land Development Code (regarding
cut and fill) are granted to allow for the cut and fill specified berein.

C. Any private drive developed in the PUD shall be treated as a "roadway” for purposes of
§§25-8-341 and 25-8-342 of the Land Development Code and therefore limitations on cut and fill
shall not apply to construction within the boundaries of the private drive and variances from said
Sections are granted to permit said private drives to be treated as a "roadway" thereunder.

D. Cut and Fill in excess of those specified herein must be approved by the Zoning and
Platting Commission in accordance with §25-8-41 of the Land Development Code .

E. A variance js granted to §25-8-301 and §25-8-302 of the Land Development Code to permit
(a) construction of driveways on a slope in excess of 15% (i) for the particular lots shown on
Exhibit "J" and (ii) for lots where a driveway on a slope in excess of 15% is required due to cuts
or fill for private drive construction occurring within the boundaries of a private drive and (b)
construction of buildings on slopes in excess of 25% for the particular lots shown on Exhibit "J".

AUS:2089722.1
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F. Structural containment shall be required for all cut and fill exceeding four (4) feet.

G. Native vegetation shall be provided for all disturbed areas outside Area 5 of the PUD
(Conservation Area).

10.
SUBDIVISION PLATS
AND PARKLAND DEDICATION

A. Subdivision plats shall be required for all lots shown on the Land Use Plan that do not have
existing development Iocated thereon. Lots with existing development located thereon may be
platted. Any division of land that requires plat under City or Travis County regulations shall be
platted in accordance with applicable rules and regulations including this Agreement.

B. Preliminary plans and final plats may occur in one or more phases or sections and a
variance from §25-4-33 of the Land Development Code is hereby granted to permit preliminary
plans and final plats which do not include the entirety of the original tract to be submitted and
approved, provided however that this variance shall not permit or authorize the approval of a
subdivision plat that leaves any property adjacent to the PUD without access by way of the PUD
private drives to public streets. Owner agrees that any property adjacent to the PUD which would
otherwise be landlocked shall be granted a perpetual access easement across the PUD's private
drives to a public road. If Area 5 of the PUD (Conservation Area) is platted no preliminary or
final subdivision application fee shall be charged for the acreage contained within said Area 5 and

“a variance from §25-1-82 of the Land Development Code is hereby granted to allow that such a
fee shall not be collected. No final subdivision plat application shall be accepted or approved by
the City for Area 4 of the PUD until and unless an access road thereto has been approved by the
City.

C. Owner shall be allowed to convey Area 5 of the PUD (Conservation Area) in accordance
with Section 7 of this Agreement without platting and a variance from Chapter 25-4 of the Land
Development Code is hereby granted to allow such conveyance without platting.

D. Since substantially, all of the critical water quality zone, the water quality transition zone,
along with Area 5 of the PUD (Conservation Area), is going to be conveyed in fee to Travis
County, the City or other conservation entity without charge in accordance with Section 7 of this
Agreement, no parkland dedication shall be required, provided however, a fee in lieu thereof shall
be paid at the time of each subdivision plat in accordance with Division 5 of Chapter 25-4 of the
Land Development Code and the rules and regulations of the City applicable thereto as same
existed on May 1, 2003.

11.
SITE DEVELOPMENT PERMITS

Prior to construction, except detached single-family on any lot in the PUD, a site
development permit must be obtained from the City of Austin.

AUS:080722 |
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12.
PRIVATE DRIVES AND SIDEWALKS

A. Construction of private drives within the PUD shall comply with the sections and plan
profiles shown on Exhibit "K". The design speed for portions of Villa Montana Way may be 20
MPH.

B. A variance from §25-4-171(A) of the Land Development Code (requiring each lot in a
subdivision to abut on a dedicated public street) is granted for the lots in Areas 1, 2, and 4 shown
on the Land Use Plan which do not abut Comanche Trail and to allow all of the Lots in Areas 1,
2, 3, and 4 10 be accessed by private drives. The single-family, multi-family, and condominium
residential subdivisions within the PUD may be gated.

C. Private drive layout for the PUD shall be as shown on the Land Use Plan and a variance
is granted from §25-4-152(B) of the Land Development Code (regarding dead-end streets) to allow
the cul-de-sac or single outlet private drives as shown on the Land Use Plan.

D. Sidewalks shall not be required in the residential suhdivisions in the PUD except on one
side of those private drives located in PUD Area 1 as shown on Exhibit "K-1". Sidewalks may
be located at any Jocation within the excess private drive area in between the curb and the lot lines.
Sidewalks in residential areas may be anywhere from four (4) to six (6) feet wide and may have
stone or concrete borders with concrete, stone, pavers, or stamped concrete located within the
borders. A variance is hereby granted from the provisions of §25-6-351 of the Land Development
Code relating to sidewalks in residential subdivisions so as to permit the residential subdivision
sidewalk provisions set forth herein. Sidewalks in the commercial subdivisions in the PUD shall
comply with City of Austin standards and shall be located as shown on Exhibit "K-2".

E. All sidewalks and private drives within the PUD shall be privately maintained by property
owner associations duly formed prior to the approval and recording of any subdivision plat
covering any portion of the Property.

F. Private drives shall be privately maintained by property owners associations duly formed
prior to the approval and recording of any final subdivision plat covering any portion of the
Property. If ownership or maintenance of the private drives by the City or Travis County ever
occurs, the appropriate property owners association shall be fully responsible for redesigning and
constructing same to City or Travis County standards.

13.
TRAFFIC AND PARKING ON STREETS

A. No site development permit shall be approved or issued if the completed development or
uses authorized by a proposed development permit, considered cumulatively with all existing or
previously authorized development and uses of the Property, generates traffic exceeding the total
traffic generation for the Property as specified in that certain Traffic Generation Report prepared
by John H. Hickman and Associates which is attached hereto as Exhibit "L", or as same may be
amended and approved by the Director of the Watershed Protection and Development Review

AUS:2089722.1 1
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Department. In addition, all development in the PUD shall be in compliance with the Comanche
Canyon Ranch Planned Unit Development Traffic Impact Analysis prepared by John F. Hickman
and Associates and Greear and Associates dated June 5, 2002 ("TIA") submitted in support of the
Comanche Canyon Ranch Extraterritorial Planned Unit Development request and on file in the
City of Austin Watershed Protection and Development Review Department or as same may in the
future be revised and approved by the Director of the Watershed Protection and Development
Review Department.

B. There shall be no parking on or along the private drives located within the PUD and this
restriction shall also be set forth in all property owner association documents for the property
owner associations created for the PUD, This prohibition shall not be applicable to the parking
spaces shown in Area 1 of the PUD as shown in Exhibit "C".

14.
WATER SERVICE

‘Water service shall be provided by Water Control and Improvement District #17.

15.
WASTEWATER SERVICE

Wastewater service to Areas 1, 2, 3, and 4 of the PUD will be provided by Water Control
and Improvement District #17 ("WCID #17"). Exhibit "M" is a letter from WCID #17. The
wastewater service shall be provided pursuant to a contract between WCID #17 and the City
pursuant to which wastewater will be discharged into the City's West Bull Creek Wastewater
Interceptor. Other than the existing on-site systems and the existing wastewater treatment plant,
there shall be no on-site wastewater systems on any lot and there shall be no wastewater treatment
plants located on the Property except as approved by the City. The existing on-site wastewater
systerns and wastewater treatment plant shall be discontinued when wastewater service is available
by way of the City's West Bull Creek Wastewater Interceptor and no new development will be
constructed or occupied until the existing wastewater treatment plant and the existing on-site
wastewater systems have been discontinued and the developments being served by them have been
connected to the City's West Bull Creek Wastewater Interceptor. Variances from §§25-8-453 and
25-8-261 of the Land Development Code are hereby granted to allow the lift station to be located
in the water quality transition Zone and to allow the service road to the City-approved wastewater
treatment plant to be located in the water quality transition zone and the critical water quality
zone. :

16.
ANNEXATION

This Agreement shall not be construed to limit the City's ability to annex all or any portion
of the Property.

AlUS:2089722.1
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17.
TERM

This Agreement shall be effective upon the date the last party hereto signs it and for a
period of thirty (30) years thereafter.

18.
AGREEMENT CONSTITUTES A LAND USE PLAN

The Owner and the City acknowledge that this Agreement when executed and delivered
by the City, shall constitute one of the approvals in the series of the approvals required from the
City for the use and development of the Land for the purposes of Section 43.002 of the Texas
Local Government Code.

19,
CONFLICTS

A variance from §25-1-3 of the Land Development Code is hereby granted to provide that
if a conflict occurs between this Agreement and other ordinances, rules, or regulations,
agreements, or restrictions. the requirements of this Agreement control.

20.
LAND DEVELOPMENT CODE AMENDMENT

This Agreement is approved by ordinance of the Austin City Council and the ordinance
adopting this Agreement is an amendment to the Austin City Code to the extent necessary to give
cffect to this Agreement. It is specifically acknowledged that all processes required for the
enactment of such ordinances have been duly observed.

21.
REPRESENTATIONS AND WARRANTIES

A. REPRESENTATIONS AND WARRANTIES OF THE OWNER
Owner does hereby severally represent and warrant to City as follows:
| Authority, No Conflict.
This Agreement constilutes the legal, valid and binding obligations of Owuer,
enforceable against Owner in accordance with their terms. Owner has the

absolute and unrestricted right, power, authority, and capacity to execute and
deliver this Agreement, and to perform its obligations under this Agreement.

AUS:2089722.1 ,
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2. Title to Properties, Encumbrances.

Owner owns (with good and indefcasible title) the Property subject only to security
interests, mortgages, liens and leases. Owner does not have knowledge of any
pending or threatened litigation-in any way affecting, involving, or relating to the
Property or any interest therein.

In addition to the foregoing, the Owner acknowledges that this Agreement is intended
to pertain to, and the "Property" is intended to cover, the real property described in
Exhibit "A" hereto. Owner has provided the legal descriptions for the Property
contained in Exhibit "A" and Owner represents and warrants to the City that, to his
best knowledge, the legal descriptions of the Property set forth on Exhibit "A" is a
true, correct and complete legal description for the Property. In the event the City
learns that any of the legal descriptions contained in Exhibit "A" is not a true,
correct and complete legal description of the Property, the Owner shall take all
actions as are reasonably necessary and appropriate to correct such legal description
and otherwise include the intended real property within the terms of this Agreement.

B. REPRESENTATIONS AND WARRANTIES OF THE CITY

The City represents and warrants to the Owner as follows:
1. Organization and Good Standing.

The City is a duly organized and validly cxisting municipal corporation in good
standing under the laws of the State of Texas, with full power and authority to
conduct its business as it is now being conducted, to own or use the properties and
assets that it purports to own or use, and to perform all its obligations hereunder.

2. Authority, No Conflict,

. This Agreement constitutes the legal, valid and binding obligation of the City,
enforceable against the City in accordance with its terms. The City has the absolute

. and unrestricted right, power, authority, and capacity to execute and deliver this
Agreement and to perform its obligations under this Agreement.

C. NO ADDITIONAL REPRESENTATIONS

The Parties represent to each other that before executing this Agreement, each Party became
fully informed of the terms, contents, conditions and effects of this Agreement; that in making this
Agreement, each Party has had the benefit of the advice of attomeys and advisors of that Party’s own
choosing; and that no promises or represcntations of any kind have been made by any of the Parties
or by anyone acting or purporting to act for any Party except as expressly stated in this Agreement.
By signing this Agreement, each Party expressly disclaims any reliance on any representations,
promises, or other statements by any of the other Parties hereto (except to the extent such
representations, promises or other statements are expressly set forth herein), or by such other Parties’
representatives, agents or attorneys.

AUS:2089722.1
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22,
DEFAULT AND REMEDIES

A. CITY’S RIGHT

In order to ensure the on-going compliance with the terms of this Agreement by the Owner
the City is given the right:

1.

To enter upon the Property, or any portion thereof, by and through its authorized
employees or enforcement agents, at reasonable times in order to monitor compliance
with and otherwise enforce the terms of this Agreement; provided that, except in
cases where the City reasonably determines that immediate entry is required to
prevent, terminate, or mitigate a violation of this Agreement causing immediate and
irreparable harm, such cntry shall be upon prior reasonable notice to the owner of the
portion of the Property upon which the City is to enter, and the City will not in any
case unreasonably interfere with such owner’s use and quiet enjoyment of such
portion of the Property. No entry onto an occupied platted single family residential
or duplex residential lot will be authorized by this Subsection which is not otherwise
authorized by law; and

To prevent any activity on, or use of, any portion of the Property that is inconsistent
with the terms of this Agreement and to require the restoration of such areas or
features of such portions of the surface of the Property that may be damaged by any
activity or use which is inconsistent with the ferms of this Agreement, pursuant to the
remedics set forth in Section B, hercof.

B. CITY’S REMEDIES

1.

ALIS:2089722 1
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Notice of Violation, Corrective Action and Litigation Remedies.

If the City becomes aware of a violation of the terms of this Agreement, the City
shall, except as expressly set forth herein, notify the owner of the portion(s) of the
Property involved in such violation and request corrective action sufficient to abate
such violation and restore the surface of the affected portions of the Property to its
previous conditions prior to the violation. Failure by such owner(s) to abate the
violation and take such other corrective action as may be required to cure the
violation within thirty (30) days after the giving of such notice, or such longer period
of time as may be reasonably necessary to cure the violation in question so long as
the cure is commenced within said thirty (30) day period and prosecuted until
completion with all reasonable diligence no later than ninety (90) days from the date
of such notice, will entitle the City to exercise any and all rights and remedies
available to it at law or in equity as a result of such failure. The City’s remedies shall
include, without limitation, any one or more of the following remedies:

a. bring an action at law or in equity to enforce the terms of this Agreement,

including seeking a temporary resiraining order, temporary imjunction and/or
permanent injunction to enjoin the non-compliance;
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b. bring an action to require the restoration of the surface of the affected land to
its previous condition;

c. bring an action for specific enforcement of this Agreement; and/or

d. subject to the limitation on damages set forth in Section 23. E. of this
Agreement, recover any damages arising from the non-compliance.

With respect to all the remedies described in this Section, the City’s rights under this
Agreement apply equally in the event of cither actual or threatened violations of the
terms of this Agreement.

The Owner, and any and all successor Landowners, agree that the City’s remedies at
law with respect to an alleged or threatened violation of the terms of this Agreement
are inadequate and that the City shall be entitled to injunctive relief, both prohibitive
and mandatory, in addition to such other relief to which the City may be entitled,
including specific performance of the terms of this Agreement, without the necessity
of proving other actual damages or the inadequacy of otherwise available legal

. remedies. The City’s right to injunctive relief with respect to any alleged or

threatened violation of the terms of this Agreement shall apply without the
requirement of any notice or opportunity to cure being given the owners of the
Property. The City’s remedies described in this Sectton shall be cumulative and shall
be in addition to all remedies now or hereafter existing at law or in equity.

City’s Arbitration Remedies.

With respect to an alleged violation of the Agreement by any owner, the City may,
at the City’s option, rather than instituting a lawsuit to seek its litigation remedies,
first initiate non-binding arbitration. Arbitration will be conducted under the rules
of the American Arbitration Association. The City will appoint an arbitrator, the
owner(s) will appoint an arbitrator, and then the arbitrators selected by the City and
the owner(s) will select the third arbitrator. The prevailing party in the arbitration
can, in addition to its arbitration award, upon request and approval by the arbitrator,
recover its attorneys’ fees. Either the City or the owner(s) may appeal the result of
the arbitration to the District Courts of Travis County. Because the arbitration is
non-binding, the proceedings in Travis County District Court will be a trial de novo
and the decision of the arbitrators will not be entitled to any effect or deference .
whatsoever, though discovery taken in the arbitration may be used in the District
Court proceeding.

The prevailing party in the District Court de nove proceeding shall recover in
addition to its damages other relief awarded its attorneys’ fees and court costs, which
shall include its attorneys’ fees from the arbitration. Moreover, if, in the judgment
of the District Court presiding over the de novo proceeding, the party that initiated
the de novo proceeding did not obtain a result cqual to or better than the final
judgment rendered by the arbitration panel, then the appealing party will pay
liquidated damages in an amount to be decided by the trial court, up to and including,
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but not exceeding, two times the amount of attorneys’ fees incurred in the de novo
proceeding by the party that did not appeal the judgement of the arbitrators. The
foregoing liquidated damages clause will not apply if both the City and the owner(s)
appeal the final judgment of the arbitration panel. Nothing herein shall be construed
as depriving any party of its rights of appeal from the judgment of the District Court.

3. Failure to Act or Delay.

Forebearance by the City from exercising any of its rights under this Agreement in
the event of any breach of any term of this Agreement by the Owner or any
subsequent landowner shall not be deemed or construed to be a waiver by the City
of such term or of any subsequent breach of the same or any other term of this
Agrecment or of any of the City’s rights under this Agreement. No delay or omission
by the City in the exercise of any right or remedy upon any breach by the Owner or
any subsequent landowner shall impair such right or remedy or be construed as a
waiver. No covenant, term, condifion or restriction of this Agreement or the breach
thereof by the Owner will be deemed waived, except by written consent of the City,
and any waiver of the breach of any such covenant, term, condition or restriction will
not be deemed or construed to be a waiver of any preceding or succeeding breach of
the same or any other covenant, term, condition or restriction. The City shall retain
the right to take any action as may be necessary to ensure compliance with this
Agrcement notwithstanding any prior fatlure to act.

4. Waiver of Certain Defenses.
The Owner hereby waives any defense of laches, estoppel, or prescription.
5. No Liability For Actions of Others.

Notwithstanding any provision of this Agreement to the contrary, it is agreed and
understood that, except as expressly set forth herein: (a) the liabilities, obligations
and responsibilities of each landowner under this Agreement are several, and not
joint; and (b) no landowner will be in default under this Agreement or otherwise
liable or responsible for any default which is not caused by such landowner or by any
person acting by, through or under such landowner except for a Continuing Violation
(as defined herein). For purposes hercof, a "Continuing Violation"” shall mcan any
violation of this Agreement with regard to any parcel arising prior to the transfer of
title to such parcel to the landowner in question which continucs uncured after such
transfer of title.

C. OWNERS’ REMEDIES
1. Owners’ Remedies/Notice to City.

The remedies of an aggrieved landowner (including Owner) for a breach of this
Agreement by City include the following:

AlS:2089722.1
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) specific performance and/or writ of mandamus for the enforcement of the
City’s obligations and agreements in this Agreement; and

(ii)  subject to the limitation on damages set forth in Section 23. E. of this
Agreement, recovery of damages arising out of non-compliance of this
Agreement.

With regard to the remedy of specific performance and writ of mandamus, the Parties
acknowledge and agree that remedies at law (including monetary damages) arising
out of a default by the City under this Agreement are inadequate to compensate the
aggrieved landowner for such default by the City and that such aggrieved landowner
is entitled to injunctive rclief, both prohibitive and mandatory, in addition to such
other relief to which such party may be entitled, including specific performance of
this Agreement and writ of mandamus. To the extent allowed by law, the City
waives any right to governmental immunity with regard to the enforcement of this
Agreement by landowners.

Before initiating any action for breach of this Agreement, Owner (or other
landowner) shall notify the City Manager in writing of such alleged breach, and the
alleged breach must remain uncured following the expiration of thirty (30) days after
the day on which the City Manager receives such notice or such longer period of time
as may be reasonably necessary to cure the alleged breach so long as the cure is
commenced within such thirty (30) day period and prosccuted to completion with all
reasonable diligence. If, after the City reccives the notice and opportunity to cure
described in this paragraph the alleged breach is still, in the sole judgment of the
Owner (or other landowner), not cured, then the Owner (or other landowner) may
either (1) initiate litigation against the City in the District Courts of Travis County or
(i1) initiate non-binding arbitration, which shall be conducted under the same rules
as set forth in Section 22. B. 2. above.

City Breach with Regards to Project Approvals.

It shall be a breach hereunder for the City to wrongfully withhold the approval of any
devclopment permit, proposed development and/or development application with
respect to development of any portion of the Property which complies with the terms
of This Agreement provided, that if any landowner claims that the City has
wrongfully withheld the approval of any development permit, proposed development,
and/or development application, in violation of the terms of this Agreement, the party
seeking such approval shall notify the City Manager of the City of such claim in
writing. Within seven (7) business days after receipt of the written notice from the
party seeking approval, the City Manager shall make a determination as to the
validity of such claim and send notice to the party seeking the approval of its
determination as to the validity of the claim. If and only if the City Manager
determines that the City has wrongfully withheld the approval in question in violation
of the terms of this Agreement, (i) the City Manager shall instruct the City staff to
process such approval with reasonable diligence until completed in accordance with
all usual and customary City procedures and processes and (if) the withholding of the
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approval in question shall not constitute a breach of this Agreement, provided City
Staff fulfills item (i) above. If (i) the City Manager determines that the approval in
question was not wrongfully withheld in violation of the terms of this Agreement, (ii)
the City Manager fails to make a determination within such seven (7) business day
period, or (iii) the City staff fails to process such approval with reasonable diligence
until completed in accordance with all usual and customary City procedures and
processes after instruction to do so by the City Manager, then the Landowner seeking
the approval shall then be entitled to initiate either non-binding arbitration or
litigation to enforce its rights hereunder without further notice to the City
(notwithstanding any other notice provisions contained in this Agreement). Any such
arbitration shall be conducted according to Section 22. B. 2. above.

3. Failure to Act or Delay.

Forebearance by any landowner to exercise any of its rights under this Agreement in
the event of any breach of any term of this Agreement by City shall not be deemed
or construed 10 be a waiver by the landowner of such term or of any subsequent
breach of the same or any other term of this Agreement or of any of such landowner’s
rights under this Agrecment. No delay or omission by a landowner in the exercise
of any right or remedy upon any breach by the City of any obligation it may have
under this Agreement shall impair such right or remedy or be construed as a waiver.

D. ATTORNEYS® FEES AND COURT COSTS

In the event that any matter relating to this Agreement results in the institution of legal
proceedings by any party to this Agreement, the prevailing party in such proceeding shall be entitled
to recover all costs and expenses incurred by it in connection with such proceedings, including,
without limitation, reasonable court costs and reasonable attorneys’ fees.

E. QVERRIDING LIMITATION ON REMEDIES

Notwithstanding anything centained herein to the contrary, in no event shall either City or
the Owner ever have any right to terminate this Agreement as a result of the default hereunder by any
other party hereto and to the extent any such right would exist at law, in equity or otherwise, same
is hereby RELEASED, WATVED and FOREVER RELINQUISHED by the City and the Owner on
behalf of themselves and their respective successors and assigns, if any, including, without
limitation, any successor landowner.

FURTHERMORE, IT IS EXPRESSLY AGREED THAT IN THE EVENT ANY MATTER
RELATING TO THIS AGREEMENT RESULTS IN THE INSTITUTION OF LEGAL
PROCEEDINGS, THE PREVAILING PARTY IN SUCH LEGAL PROCEEDING MAY
ONLY RECOVER THE ACTUAL DAMAGES, AND NOT ANY INCIDENTAL OR
CONSEQUENTIAL DAMAGES, SUCH PREVAILING PARTY MAY SUFFER OR
INCUR AS A RESULT OF THE NON-PREVAILING PARTY’S DEFAULT
HEREUNDER. TO THE EXTENT THE RIGHT TO ANY INCIDENTAL OR
CONSEQUENTIAL DAMAGES WOULD EXIST AT LAW OR IN EQUITY, SAME IS
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HEREBY RELEASED, WAIVED AND FOREVER RELINQUISHED. BY ACQUIRING
TITLE TO ANY PORTION OF THE LAND, EACH LANDOWNER AGREES TO BE
BOUND BY THE TERMS AND CONDITIONS OF THE FOREGOING.

23.
MISCELLANEQUS

A ENTIRE AGREEMENT

This Agreement, and the exhibits and attachments hereto, some of which may be separately
executed and recorded in the public records, collectively constitute the entire Agreement between
and among the parties. There are no other Agreements, written or oral, between the parties
addressing these malters. No waiver, amendment, modification or alteration of this Agreement is
effective unless such change is in writing and signed by an authorized representative of each party.

B. YENUE

The parties agree that the exclusive venue for any litigation rising under or related to this
Agreement is the State District Courts of Travis County, Texas. The Owner specifically waives any
rights he may have to challenge the personal jurisdiction of the Travis County District Courts, and
also specifically waives any rights e may have to challenge venue in Travis County, including any
rights the Owner may have to challenge venue in Travis County on the basis that Travis County is
not a convenient forum for the Owner.

C. NO PRESUMPTIONS

This Agreement is a result of negotiations between the parties. The final language of this
Agreement was the subject of extensive nepotiations, and the parties agree that none of the language

“herein should be construed against one party or the other.

D. EXHIBITS

~ Except as otherwise expressly stated herein, all of the exhibits referenced herein are
incorporated herein for all purposes.

E. SEVERABILITY

If any provision of this Agrecment, or the application thereof to any person, entity,
circumstance or portion of the Property is found to be invalid, the remainder of the provisions of this
Agreement, or the application of such provisions to persons, entities, circumstances or portions of
the Property other than those as to which it is found to be invalid, as the case may be, shall not be
affected thereby.

T. COUNTERPARTS

This Agreement may be executed in multiple counterparts which shall be construed together
as a single original instrument as though all parties had signed one instrument, and, when executed,
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each counterpart shall be binding upon and inure to the benefit of each of the partics executing the
instrument whether or not all other parties have executed same.

G. RECORDATION

City shall at Owner's cxpense record this Agreement and any amendments hereto in the real
property records of Travis County, Texas, and may at its expense re-record it at any time from time
to time. Owner shall deliver to City's Law Department a check covering the recording fee within -
three (3) days after execution by the City of this Agreement or any amendment to this Agreement.

H. SUCCESSORS BOUND

This Agreement shall run with the Land and shall be binding upon and inure (o the benefit
of each of the parties hereto, their respective successors and assigns; including, without limitation,
any successor landowners.

L. AMENDMENT

Any landowner and the City may amend this Agreement as it relates solely to such
landowner’s parcel or parcels without the joinder of any other landowner. Such amendment must
be in writing, signed by such landowner and City and recorded in the Real Property Records of
Travis County, Texas. Otherwise any amendment of this Agreement requires an amendment in
writing signed by the City and all landowners of the Property (other than landowners of occupied
single family or duplex residential lots).

I STREET AND DRAINAGE STANDARDS NOT BINDING ON TRAVIS COUNTY

Notwithstanding any provision in this Agreement to the contrary, it is agreed that nothing
herein shall be interpreted in any way to bind Travis County, Texas to approve, adopt, or agree to
any standard or provision set forth in this agreement relating to (i) street standards and designs or
(ii) stormwater drainage. In the event Travis County does not approve a standard or provision
contained in this Agreement relating to streets and/or stormwater drainage, then the Owner, his heirs,
successors and assigns shall conform to the Travis County standard and/or provision relating to
streets and/or stormwater drainage, including any duly authorized waivers and variances which
Travis County, in its sole discretion, approves.

K VARIANCES AND WAJVERS

In any situation where a variance has been authorized in this Agreement and the City should
determine that a waiver is the appropriate mechanism then the appropriate waiver is herein
authorized in lieu of such variance.

L. CERTIFICATE OF COMPLIANCE

The owner, his heirs, successors, and assigns shall obtain a certification from a professional
engineer that all non-single family project and building plans comply with the terms and conditions
of this Agreement before construction begins and after construction is complete.
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M. COMMERCIAL AUTOMOTIVE USES PROHIBITED

The fotlowing commercial automotive uses as defined by §§25-2-4 (B) (6), {7), (8), and ()
of the Land Development Code shall be prohibited on and withjn the entirety of the Property:

(6)  Automotive Rentals

(7)  Automotive Repair Services
(8) Automotive Sales

(9)  Automotive Washing

N.  TITLES 25 AND 30 OF TH¥ CODE OF THE CITY OF AUSTIN

All xeferences in this Agreement to a provision ot section of Title 25 of The Code of the City
of Austin 0t to any other governmental regulation shell include the corresponrding provision, section,
or regulation found in Title 30 of The Code of the City of Anatin, if any, and amy varisnce or waiver
from & provision or section of Title 25 of The Code of the City of Austin or arty other governmental
régulation appraved in this Agreement sbali {nclude the approval of a variance or waiver from the
corresponding provision, section, o regulation found in Tide 30 of The Code of the Clity of Austin.

Executed as indicated bf:low.
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LIXY:

Approved as to Form:

Assistant City Attorney

OWNER:

AUgolzl)
133532443

RROWN MCCARROLI, 004

CTTY OF AUSTIN, a home rule city and municfpal
carporation

By: —
Ptinted Nams:;
Title:
Date:,

Robert H. Theriot

Date;

Brownstone Gallery, Ino., a Texas corporation

By:

Robert H. Thetiot, its Presidens

Shitley Shaw

Date:
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STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrimnent was acknowiedged before me on the dayof _____ 2005- by
. o " of The Clty of Austin, 4
Texas municipal corporation, on behalf of said municipal corporation.

Notary Public, State of Texas
My commission expires:
STATE OF TEXAS §
COUNTY ORTRAVIS 8
This instriment was acknowledged before me on the day of 2003, by .
Robert H. Theriot, T
Notary Public, State of Texas o —'
My commission expires:
STATE OF TEXAS §
COUNTY OF TRAVIS  §
This instument was acknowledged before ms on the day of 2003, by

Robert H, Therlot, President, Brownstone Gallery, Inc., 2 Texas coppomation, on behalf of said
corporation.

Notary Public, State of Texas
My commission expires:,_

STATE OF THXAS 5
COUNTY OF TRAVIS - §

This instrunent was acknowledged before me on the day of , 2003, by
Shirley Shaw.

Notury Public, State of Texas
My commission expires:
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THII 2447 23



JAN-29-2004 THU 02153 PH CIT
orvebrad aas G OIT OF AUSTIN Ley Jeer FaL K0, 51240231

CONSENT OF LIENHOLDER
COMANCHE CANYON RANCH EXTRATERRITORIAL JURISDICTION
PLANNED UNIT DEVELOPMENT AGREEMENT

STATE OF TEXAS §
COUNTY OF TRAVIS §

‘Whereas, Shirley Shaw is the Owner of the property described jo Exhifbit "A" which i
atsached hereto and made a pagt hereof for all purposes (the "Property™; and

Whereas, America's Wholesale Lender is the Henholder ("Lienholder™) of the Property
undey the terms and condjtions of the following described documents:

Deed of Trust dated Decersber 31, 2002, from Shirley Shaw, to CYC Real Estate
Services, Trustes, securing the payment of one promissory vote of even date in the
original principal amount of §247,500.00, payable to America's Wholesale Lender,
The Desd of Trust is of record 16 Docoment Number 2003003837 of the Official
Public Records of Traviy County, TeXas.

Whereas, Shirley Shaw, the owner of the Property has executed the Comanche Canyon
Ranch Extraterritorial Jurisdiction Planned Unit Development Agreement.

NOW THEREKFORE, in cossideration of $10 the Lienholder agrees as follows:

America's Wholesale Lender consents o the execntion: of the Comamnche Canyon Ranch
Extraterritorial Plantied Unit Development Agreement and subordinates all of fis Yicas on this
Propery to the rights and interests of the City of Austin, Texas in the Comanche Canyon Rench
Extraterritorial Planned Unit Development Agreement aud any forcelosure of its ltena will not
extinguish the Clty of Anstin's righty and ingeyests in the Comanche Canyon Ranch Extraterritorial
Planned Unit Development Agreement,

Executed as indicated below,
America's Wholesale Lender, a New York
corporationt
By: -
Name:,
Titla:
AUI20072L 1 24
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STATE OF §
COUNTY OF §
Public of che State
Deforeme ihis day personally appmw(mmmm" Nowry  (name of
il S Yt ivet' or {denify card to
party), known to me by (state) drives’s lcense or identity

ing instrament and ackno that
be the person whose name 15 subscribod to the foregoing ::d wiedged to me
s/ho executed the same for the purposes and consideration expressed.

Given wnder my hand and seal of office this day of AD,,
20 .
(AL Notary Public, State of
e 25
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CONSENT OF LIENHOLDER
COMANCHE CANYON RANCH EXTRATERRITORIAL JURISDICTION
PLANNED UNIT DEVELOFMENT AGREEMENT

STATE OF TEXAS §
COUNTY OF TRAVIS  §

© Whereas, Robert H. Therlot Is the Owner of the property, deseribed in Bxkibit "A” which
is attached hereto and made a parg hereof for all purpases (the “Property”); and

Whereay, PNB Pinancis? Bank I5 the Henholder ("Lisnholder") of the Property under the
terms and conditlons of the followiag described documents:

1. Deed of Trust dated December 23, 2002, from Robert H. Theriot, to Joff
P. O')ibway, Trostee, scouring the payment of ot promissory note of even
date in the original principal amonnt of $2,500,000.00, paysble to PNB .
Financial Bank. The Dead of Trust is of record in Docament Number
2003028211 of the Official Public Records of Travis County, Texas,

2, Deed of Trust dated December 23, 2002, from Robert H, Therlot to Joff P.
O'Jibway, Trustee, securing the payment of one promissory note of even date in
the erlginal principal aaount of $500,000,00 payabls to PNB Financial Bank. . The
Dreed of Trust s of record in Docament Number 2003028212 of the Official Public
Records of Travis County, Texas.

Wherens, Robert H, Theriot, the owner of the Properyy has exerured the Comanche
Canyont Ranch Extraterritorial Jurisdiction Planned Unit Development Agreement.

NOW THEREFORE, ia consideration of $10 the Lienholder agrees as follows:

PNB Fipancial Bank consents to the execution of ¢be Comanche Camyen Ranch
Extraterritotia] Flaomed Unlt Development Agrecment and subordinates all of its Heps op this
Prapetty to tho rights and interests of the City of Austin, Texas in the Comanche Canyon Ranch
Estraterritorial Planned Upit Development Agreement and any foreclosure of its liens will not
extinguish the City of Austin's rights and interests in the Comanche Canyon Ranch Extrarerritorial
Planned Unit Development Agteement.

Executed ag {odicated below,
PNB Financfal Bank
By:

Name:
Title:

AUSAnis T
TRz 28
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STATE OF §
COUNTY OF A
Before me {name of notary), Notary Public of (‘::m S;a:cf
day personally appeared _
;:ﬂy) kuown to mebjytm 1o ey pe (state) driver's Hcense or identity card to

be the person whoss neme is subscribed to the foregoing Justrumnens and acknowledged to me that
s/he executed the same for the purposes and consideration expressed,

: D.,
Given under my hand and seal of office this day of _ __A

20 _.

(SBAL Notary Public, State of

AV5:2089722. 27

753492448 .



Description of 1,00 acre ) . . _ o TN?' 1&’&
Tract No. 5 ' : , j JobNo..

ALL THAT CERTAIN PARCEL OR TRACT OF LAND OUT OF THE D. & W. RAIL ROAD COMPANY SURVEY
NO. 76 IN TRAVIS COUNTY, TEXAS, BEING A PORTION OF THAT CERTAIN 528.85 ACKE TRACT OF LAND
DESCRIBED IN A WARRANTY DEED WITH VENDOR'S LIEN TO ROBERT M. THERIOT RECORDED N
VOLUME 7185, PAGE 2295 OF THE DEED RECORDS OF SAID COUNTY AND BEING MORE PARTICULARLY

DESCRIBED BY METES AND BOUNDS AS FOLLOWS: ;

BEGINNING at a ope haif inch diameter iron rod found on the weet line of said D. & W. Rail Road Company Survey No.
76, being the east line of that certnin D. & W. Rail Road Company Survey No. 75, being the west line of said 528.8? acre
tract, at the most northerly comer of that certin 12.00 acre fract of fand described in 2 Warranty Deed with Vendos's
Lien to Robest B Theriot recorded in Voluine 8423, Page 695 of said Deed Records for the most westerly corner and

. PLACE OF BEGINNING hereof

THBNCE with said west line, North 27 degrees 40 mipuies 40 seconds East, a distance of 86.72 feet to a one half inch
diameter iron rod found at the moet westerly corner of that certain 1.0 acre tract of land deseribed in a Cash Warranty
Deed to Karnig Kantartian recorded in Volume 9147, Page 361 of said Deed Records for the most northerly cotner heseof

THENCE with the sonth line of said Kartartian iract, South 63 degrecs 14 minutes 03 seconds East, a distance of 502,19
feet to a one half inch diameter iron rod set on 2 west line of that cortain 488.207 acre tract of land deseribed in a
Warranty Deed to Robert H. Theriot recorded in Volume 8359, Page 824 of sald Deed Records, at the most southerly
cornet of said Kartartian teact for the most casterly corner horeof -

THENCE with a wesi line. of said 483.207 acre tract, South 27 degrees 36 minntes 14 seconds West, a distincs of 86,91
foet to a one half inch dinmeter iron rod found at the northeast corner of said 12.0 acve tract, for thé most pouthexly
comer hereof ’

THENCE with the noxth line of said 12.0 tract, North 63 degrees 12 minutes 44 seconds West, a distance of 56'2.30 feet to |
- the PLACE OF BEGINNING and containipg 1.00. acre of land, more or less, subject fo casements, conditions or
restrictions of record, if any. '

BEARING OF LINES reﬁrrd fo in this description refer to the location of a City of Austin Electric Utility Department
GPS Monument found (EUD 108) and an L.C.R.A. GPS Momunent Jound (Station A-043) NAD 1983.

-1, the undersigned, a Registered Professfonal Land Surveyor, do hezeby state that the above description aoéorhpaniedby a
survey plal xepresents a snrvey made on the ground during April and May of 1996 and said description is a trve and
correct represantation of sald survey and this survey Is a retracement of a survey designated as Tract 5 made on December

2, 1981 by Clinton . Rippy, Registered Professional Land Surveyor No. 1453,

Floyd War
Registered Professional Land Sorveyor
No. 3991 - State of Texas o

ACCUTEX SURVEY SYSTEMS, INC.
P. O. Box 14672 .
Austjn, Texas 78761

“Telephone: (512) 453-6699

BAD dac

. Exhibit A"
" Page 1 of 4
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COMANCHE CANYON RANCH

" Exhibit "A"
Pa_ge Jof4
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COMANCHE CANYION RANCH
4006.2 Total Acres

AREA LAND USE ACREAGE '
1 Residonttal; 99 Bingle Faenily Homa Stes 48,04 nc.

COMANCHE CANYON RANCH

4 of

Page

Aenidortial 30 Sing's Fairly Lots
24 Condo Unlts
2 CommercialOffioe: 6 Bidge- 48,000 8q FL Tota) . 2018 »o.

Revidertal: 2 Single Famby Lots . . . . 1

3 4D Condo Untta 12,03 sc, - . . . !
24 Town Home Uity : .

4 | Residentel:: 21 Single Famity Lot 20235,

5 Conservation Area 21,70 »a.
LU Baton

L] Vineyard (5.21 50} 92880,
Water Quattty Ro-irrigation (1,31 é¢) . :
Open Epata (.78 ac)
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CONSENT OF LIENHOLDER
COMANCHE CANYON RANCH EXTRATERRITORIAL JURISDICTION
PLANNED UNIT DEVELOPMENT AGREEMENT

STATE OF TEXAS §
COUNTY OF TRAVIS  §

Whereas, Robert H. Theriot is the Owner of the property described in Exhibit "A" which
is attached hereto and made a part hereof for all purposes (the "Property"); and

Whereas, PNB Financial Bank is the lienholder ("Lienholder") of the Property under the
terms and conditions of the following described documents:

1. Deed of Trust dated December 23, 2002, from Robert H. Theriot, to Jeff
P. O'Jibway, Trustee, securing the payment of one promissory note of even
date in the original principal amount of $2,500,000.00, payable to PNB
Financial Bank. The Deed of Trust is of record in Document Number
2003028211 of the Official Public Records of Travis County, Texas.

2. Deed of Trust dated December 23, 2002, from Robert H. Theriot to Jeff P.
O'Jibway, Trustee, securing the payment of one promissory note of even date in
the original principal amount of $500,000.00 payable to PNB Financial Bank. The
Deed of Trust is of record in Document Number 2003028212 of the Official Public
Records of Travis County, Texas.

Whereas, Robert H. Theriot, the owner of the Property has executed the Comanche
Canyon Ranch Extraterritorial Jurisdiction Planned Unit Development Agreement.

NOW THEREFORE, in consideration of $10 the Lienholder agrees as follows:

PNB Financial Bank consents to the execution of the Comanche Canyon Ranch
Extraterritorial Planned Unit Development Agreement and subordinates all of its liens on this
Property to the rights and interests of the City of Austin, Texas in the Comanche Canyon Ranch
Extraterritorial Planned Unit Development Agreement and any foreclosure of its liens will not
extinguish the City of Austin's rights and interests in the Comanche Canyon Ranch Extraterritorial
Planned Unit Development Agreement.

Executed as indicated below.

PNB Financial Bank

By:
Name:
Title:

AUS2089722.1
783532443 25



STATE OF §

COUNTY OF §

Before me (name of notary), Notary Public of the State
of , on this day personally appeared (name of
party), known to me by (state) driver's license or identity card to

be the person whose name is subscribed to the foregoing instrument and acknowledged to me that
s/he executed the same for the purposes and consideration expressed.

Given under my hand and seal of office this day of A.D.,

20

(SEAL)

Notary Public, State of

AUS:2089722. 1
7335.32448 26
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EXHIBIT “A”

ALL THAT CERTAIN PARCEL OR TRACT OF LAND OUT OF THE D. & W. RAILROAD
COMPANY 3URVEY NO. 76 IN TRAVIS COUNTY, TEXAS, BEING A PORTION OF THAT
CLRTAIN 7.993 ACRE TRACT OF LAND DESCRIBED IN A WARRANTY DIED WITH
VENDOR'S LIEN IN RECORDED VOLUME 7185, PACE 2155 OF THE DEXD RECORDS OF
SAID COUNTY, SAID 7.993 ACRE TRACT BEING ALSO DESCRIBED IN A WARRAKTY
DEED RECORDED IN VOLUME 81211, PAGE 848 OF SAID DEED RECORDS; BEING A
PORTION OF THAT CERTAIN 488,207 ACRE TRACT OF LAND. DESCRIBED IN 4
WARRANTY DLED RECORDED IN VOLUME 8359, PAGE 814 OF SAID DEED RECORDS,
AND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING at a one half tnch diametsr 1ron rod found os the south lime of said D. & W
Railroad Company Survey No 76, being the north liae of the D & W Railroad Company Survey
No 74, for the goutheast corner. and PLACE OF BEGINNING hereof, from which an icon rod
found 1n 3 rock mound in the west line of the L Frutz Survey No 293 at the southeast carner of
said D & W Railroad Company Survsy No 76, being tha northeast corper of said D & W
Railroad Company Survey No 74, bears South 62 degraes 23 minutes 3§ saconds East, a distance
of 4,237 54 fee:

THENCE with said south lLine of the D & W Railroad Compasy Survey No 76, the following
courszs.

1 North 62 degrees 23 minutes 36 seconds West, a distance of 1,395 72 feet to 3n tron pipe found
13 a rock mound

(]

North 63 degrees 37 minutes 36 secands West, a distance of 433.29 feet 1o the approximate east
bank of the Colorado River now submerged by the waters of Lake Travis at the southwest
corner of said D & W Railroad Company Survey No 76, being the southwest corner of said
438 207 aere tract, for the southwest corner hereof

THENCE with sa1d approximate east bank of the Colorado River now submerged by the watecs of

-Lake Travis, North 10 degrzes 33 minutes 29 seconds West, a distance of 216 66 feet to the

southwest ¢ornér of thal certain 3 2§ acra tract of [and deseribed i 3 Warranty Deed recorded 1n
Volume 9678, Page 521 of sa1d Dced Records for the most westerly corner hereof

THENCE with the south lige of said 4 28 acre tract, the followiag courses
1 North 89 degrees 59 minutes 43 seconds East, a distance of 221 04 feet

2 North 9 degrees 50 minutes 05 seconds West, a distance of 31 60 faet to a cae half inch
drameler rcon rod found

3 North 14 degrees 26 minutes 53 seconds East, a distance of 32 00 feet ta 2 ong half ach
"diameter iron rod found

.North 63 degrees 14 minutes 50 scconds East, a2 distance of 31 57 feet to a poiat

LY
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EXHIBIT “A”

3 North 75 dsgreas 15 minutes 29 seconds East, a2 distance of Q.23 feet to 2 one half iach
Gismetor iron tod found in 8 conerete mosnment at the southwast ¢orer of that ¢ertain Lot 3,
Qasis Blulf (a subdivizion recorded in Book/Volume 93, Page 13 of the Plat Records of said
county) for the most northerly corner hereof

THENCE with the north 1tng hereof, South 62 degraes 24 minutes 04 seconds East, pass 2 ene halfl
tnch diameter iron rod found at the most oasterly corner of said Lor 3 ar 947.80 feer and
continuing on for a total distaacs of 1,712 83 {ect to a one half anch diameter iron rod set for the

most easterly corner hereof

THENCE with the east line hereof, South 27 degrees 35 minutes 24 seconds Wast, 2 distance of
378 16 fest to the PLACE OF BEGINNING and containing a cdleulated srea of 13.994 acres,
mors or lass,

Page 2 of 2
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EXHIBIT "A" : January 10, 2003
Job No. 97-108
Page 1 of 13

METES AND BOUNDS DESCRIPTION

BEING TWO (2) TRACTS OF LAND CONTAINING A TOTAL OF 470.60
ACRES OF LAND LOCATED IN THE S. BULLOCK SURVEY NO. 76,
ABSTRACT 2601, THE S. BULLOCK SURVEY NO. 76, ABSTRACT NO.
2624, THE D.J. RIORDAN SURVEY NO. 76, ABSTRACT 2618, AND
JAMES P. DUNLAP SURVEY NO. 594, ABSTRACT NO. 239, IN TRAVIS
COUNTY, TEXAS; THE TRACT OF LAND HEREINAFTER REFERRED TO AS
TRACT NO. 1 CONTAINING 106.14 ACRES AND BEING ALL OF THAT
CERTAIN CALLED 12.006 ACRE TRACT CONVEYED TO ROBERT H.
THERIOT BY DEED RECORDED IN VOLUME 13396, PAGE 20, AND ALL OF
THOSE CERTAIN LOTS NUMBERED 16-25 AND UNDEDICATED OASIS VIEW
SHOWN ON UNRECORDED PLAT OF COMANCHE PASS SECTION 2 CONVEYED
TO ROBERT H. THERIOT BY DEED RECORDED IN VOLUME 13246, PAGE
952 OF THE REAL PROPERTY RECORDS, AND A REMAINDER PORTION OF
THOSE CERTAIN TRACTS CONVEYED TO ROBERT H. THERIOT BY DEED
RECORDED IN VOLUME 13294, PAGE 1317 OF THE REAL PROPERTY
RECORDS OF TRAVIS COUNTY, TEXAS; AND THE TRACT OF LAND
HEREINAFTER REFERRED TO AS TRACT NO. 2 CONTAINING 364.46
ACRES AND BEING ALL OF THAT CERTAIN CALLED 16.00 ACRE TRACT
CONVEYED TO ROBERT H. THERIOT BY DEED RECORDED IN VOLUME
13396, PAGE 24 AND A REMAINDER PORTION OF THOSE CERTAIN
TRACTS CONVEYED TO ROBERT H. THERIOT BY DEED RECORDED IN
VOLUME 13294, PAGE 1317 OF THE REAL PROPERTY RECORDS OF
TRAVIS COUNTY, TEXAS AND THE UNDEDICATED PORTIONS OF COMANCHE
TRAIL AS USED UPON THE GROUND; SAID 470.60 ACRES BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

TRACT NO. 1

BEGINNING at a 1/2-inch iron rod found for the scutheast
corner of the aforementioned 12.006 acre tract, same being an
angle point in the east line of that certain called 537.332
acre tract conveyed to the Lower Colorado River Authority by
deed recorded in Volume 526, Page 284 of the Deed Records of
Travis County, Texas, said iron rod also being in the north
line of Comanche Trail (60' ROW);

THENCE N 27°42'28" E along the common line between said
537.332 acre tract and the herein described tract a distance
of 904.06 feet to a 1/2-inch iron rod found for the southwest
corner of that certain 1.00 acre tract described in deed to
Theriot Family Partnership No. 1, Ltd. by deed recorded in
Volume 13089, Page 195 of the Real Property Records of Travis
County, Texas;

THENCE N 26°46'40" E along the common line between said
$37.332 acre tract and 1.00 acre tract a distance of 86.90
feet to a 1/2-inch iron rod found for the northwest corner of
gaid 1.00 acre tract, same being the southwest corner of that
certain called 1.00 acre tract conveyed to Ross and Ramona

Exhibit "A", Pages 1 - 13



Jadddry 10, 2003
Job No. 97-108
Page 2 of 13

Headifen by deed recorded in Volume 13175, Page 1199 of the
Real Property Records of Travis County, Texas;

THENCE S 63°00'14" E along the common line between said 1.00
acre tracts a distance of 502.14 feet to a 1/2-inch iron rod
found for the common east corner of said 1.00 acre tracts;

THENCE N 27°38'16" E along the east line of those certain
four (4) 1.00 acre tracts conveyed to Ross and Ramona
Headifen, Stephanie Bradley, Cynthia J. Atwood and Kin Shing
Vincent Lee by deeds recorded in Volume 13175, Page 1199,
Volume 13244, Page 1391, Volume 13262, Page 1376 and Volume
12337, Page 537 respectively of the Real Property Records of
Travis County, Texas a distance of 347.46 feet to a 1/2-inch
iron rod found for corner in the south line of that certain
called 12.607 acre tract conveyed to Robert K. and Marcy L.
Garriott by deed recorded in Document No. 2000073952 of the
Offlce Pub11c Records of Travms County, Texas;

' THENCE easterly and northerly along the common line between
' said 132, 607 acre tract and the herein described tract the

follow1ng two (2) courses:
'1* “s‘“63°10 04" E & dlstance of '563.14 feet to a 1/2 inch
ﬁg iron rod found for corner,

2. N 27906152" E a dlstance of 324.25 feet to a 1/2 inch
iron rod found for corner in the south line of that
certain 124.547 acre tract conveyed to Travis County
by deed recorded in Document No. 1999020211 of the
Official Public Records of Travis County, Texas;

THENCE easterly along the common line between said 129.13
acre tract and the herein described tract the following two
(2) courses:

1. S 61°58'21" E a distance of 200.87 feet to a 1/2-inch
iron rod found for corner;

2. 8 62°57'15" B a distance of 630.60 feet to a 1/2-inch
iron rod found for the southeast corner of said
129.13 acre tract, same being the southwest corner
of that certain 4.26 acre tract conveyed to Peter C.
Strickland by deed recorded in Volume 11076, Page
733 of the Real Property Records of Travis County,
Texas;

THENCE easterly along the common line between said 4.26 acre
tract and 1.65 acre tract conveyed to John K. Strickland by
deed recorded in Volume 11076, Page 739 and remainder of a



January 10, 2003
Job No. 97-108
Page 3 of 13

12.95 acre tract conveyed to John K. Strickland by deed
recorded in Volume 5429, Page 1658 and 1.52 acre tract
conveyed to Edwin L. Strickland IIT by deed recorded in
Volume 11076, Page 730 of the Real Property Records of Travis
County, Texas and the herein described tract the following
two (2) courses:

1. S 63°16'13" E a distance of 1,333.96 feet to a 1/2-
inch iron rod found for corner;

2. N 47°46'46" E a distance of 67.71 feet to a 1/2-inéh
iron rod found for corner in the south line of
Bullick Hollow Drive (ROW Varies);

THENCE easterly along said south line of Bullick Hollow Drive
the following two (2) courses:

1. 8 41°53'29" E a distance of 39.91 feet to the point
of curvature of a curve to the left;

2. a distance of 65.54 feet along the arc of said curve
to the left having a central angle of 04°12*t338", a
radius of 891.08 feet and a chord which bears
S 40°36'39" E a distance of 65.52 feet to a 1/2-inch
iron rod found for the intersection of said south
line of Bullick Hollow Drive with the west line of
Oasis Bluff Drive {80' ROW);

THENCE southerly along said west line of Oasis Bluff Drive
the following ten (10) courses:

1. S 44°00'45" W a distance of 55.41 feet to a 1/2-inch
iron rod found for the point of curvature of a curve
to the right;

2. a distance of 251.61 feet along the arc of said curve
to the right having a central angle of 31°20'21", a
radius of 460.00 feet and a chord which bears
S 59°42'24" W a distance of 248.48 feet to a 1/2-inch
iron rod found for the point of tangency of said
curve;

3. S 75°21'39" W a distance of 158.95 feet to a 1/2-inch
iron rod found for the point of curvature of a curve
to the left;

4. a distance of 369.87 feet along the arc of said curve
to the right having a central angle of 39°14'40", a
radius of 540.00 feet and a chord which bears
S 55°48'37" W a distance of 362.68 feet to a 1/2-inch
iron rod found for the end of said curve;



Jamuary 10, 2003
Job No. 97-108
Page 4 of 13

5. 8 36°00'21" W a distance of 124.98 feet to a 1/2-inch
iron rod found for the point of curvature of a curve
to the right;

6. a distance of 270.96 feet along the arc of said curve
to the right having a central angle of 33°44'58", a
radius of 460.00 feet and a chord which bears
S 53°05'33" W a distance of 267.06 feet to a 1/2-inch
iron rod found for the point of tangency of said
curve;

7. 8 69°54'39" W a distance of 990.93 feet to a 1/2-inch
iron rod found for the point of curvature of a curve
to the left;

8. a distance of 515.91 feet along the arc of said curve
to the left having a central angle of 54°44'23", a
radius of 540.00 feet and a chord which bears
S 42°35'04" W a distance of 496.51 feet to a 1/2-inch
iron rod found for the point of tangency of said
curve;

9. 8§ 15°19'22" W a distance of 210.32 feet to a 1/2-inch
iron rod found for the point of curvature of a curve
to the right;

10. a distance of 308.85 feet along the arc of said curve
to the right having a central angle of 38¢928'08", a
radiug of 460.00 feet and a chord which bears
S 34°20'22" W a distance of 303.08 feet to a 1/2-inch
iron rod found for the intersection of said west line
of Oasis Bluff Drive with the northeast line of
Comanche Trail (60' ROW);

THENCE N 35°36'36" W along said northeast line of Comanche
Trail a distance of 140.95 feet to a 1/2-inch iron rod set
for the beginning of a curve to the right;

THENCE continuing along said northeast line of Comanche Tract
a distance of 66.26 feet along said curve to the right having
a central angle of 08°56'48", a radius of 424.35 feet and a
¢chord which bears N 31°52'20" W a distance of 66.19 feet to a
point in the east line of QOasis Pass a private road in
Comanche Pass Section 2 (an unrecorded subdivision);

THENCE northerly and westerly along said east line of Oasis
Pags the following two (2) courses:

1. N 00°34'31" W a distance of 74.18 feet to a 1/2-inch
iron rod set for corner;
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January 10, 2003
Job No. 97-108
Page 5 of 13

N 16°17'41" E a distance of 96.22 feet to a 1/2-inch
iron rod found for the southwest corner of that
certain 0.09 acre tract conveyed to W. Thad Gilliam
by deed recorded in Volume 10781, Page 1882 of the
Real Property Records of Travis County, Texas;

THENCE easterly, northerly and westerly along the common line
between said 0.09 acre tract and the herein described tract
the following three (3) courses:

1.

2,

3.

S 86°25'06" E a distance of 61.72 feet to a 1/2-inch
iron rod found for corner;

N 00°53'46" W a distance of 69.46 feet to a 1/2-inch
iron rod found for corner;

N 89°48'45" W a digtance of 61.24 feet to a 1/2-inch
iron rod found for corner in the aforementioned east
line of Oasis Pass;

THENCE northerly along said east line of Oasis Pass the
following nine (9) courses:

1.

2.

3.

4.

5.

6.

N 13°22'43" W a distance of 60.46 feet to a 1/2-inch
iron rod found for corner;

N 27°37'46" W a distance of 113:33 feet to a 1/2-inch
iron rod set for corner;

N 14°36'38" W a distance of 179.25 feet to a 1/2-inch
iron rod found for corner;

N 05°20'14" E a distance of 40.70 feet to a 1/2-inch
iron rod found for corner;

N 04°55'40" E a distance of 188.69 feet to a 1/2-inch
iron rod set for cormer;

N 01°11'27" E a distance of 80.34 feet to a 1/2-inch
iron rod found for corner;

. N 04°49'54" W a distance of 28.74 feet to a 1/2-inch

iron rod found for corner;

. N 05°12'56" W a distance of 57.58 feet to a 1/2-inch

iron rod found for corner;

. N 23°59'28" W a distance of 311.61 feet to a 1/2-inch

iron rod found for corner in the south line of
Bullick Bluff (private street);
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THENCE easterly along said east line of Bullick Bluff the
following two (2) courses:

1.

N 61°30'40" E a distance of 143.97 feet to a 1/2-inch
iron rod found for corner;

. N 27°53'07" E a distance of 50.96 feet to a 1/2-inch

iron rod found for corner in the north line of the
aforementioned Comanche Pass Section 2 unrecorded
subdivision;

THENCE S 82°27'40" W along said north line a distance of
584.00 feet to a 1/2-inch iron rod found for the southeast
corner of the aforementioned 12.006 acre tract, said iron rod
also being in the north line of the aforementioned Comanche
Trail (60' ROW);

THENCE westerly along said north line of Comanche Trail the
following five (5) courses:

1.

3.

N 03°12'10" E a distance of 105.62 feet to a 1/2-inch
iron rod found for the point of curvature of a curve
to the left;

a distance of 189.58 feet along the arc of said curve
to the left having a central angle of 58°12'27", a
radius of 186.61 feet and a chord which bears

N 29°18'47" W a distance of 181.53 feet to a 1/2-inch
iron rod found for the point of tangency of gaid
curve;

N 57°23'32" W a distance of 193.67 feet to a 1/2-inch
iron rod found for the point of curvature of a curve
to the left;

a distance of 197.42 feet along the arc of said curve
to the left having a central angle of 39°00'39", a
radius of 289.95 feet and a chord which bears

N 76°46'37" W a distance of 193.63 feet to a 1/2-inch
iron rod found for the point of tangency of said

. curve;

S 83°24'32" W a distance of 102.74 feet to the POINT
OF BEGINNING of the herein described Tract No. 1 and
containing 106.14 acres of land, more or less.

TRACT NO. 2

BEGINNING at a 1/2-inch iron rod found for the northwest
corner of that certain 42.00 acre tract conveyed to John
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Joseph and John M, Joseph by deed recorded in Volume 11175,
Page 150 of the Real Property Records of Travis County,
Texas, same being the northeast corner of that certain
called 393.0463 acre tract conveyed to the Comanche Canyon
Conservation Fund by deed recorded in Volume 11960, Page 1072
of the Real Property Records of Travis County, Texas;

THENCE N 62°23"00" W along the common line between gaid
393.0463 acre tract and the herein described tract a distance
of 3,114.32 feet to a 1/2-inch iron rod found for the most
southerly corner of Lot 1 Treasury Hill, a subdivision of
record in Document No. 200100263 of the Official Public
Records of Travis County, Texas, -said iron rod also being in
the east line of that certain 35.00 foot right-of-way
dedication of Comanche Trail by said subdivision plat;

THENCE along said right-of-way dedication of Comanche Trail
the £following seven (7) courses:

1. N 12°46'32" E a distance of 45.24 feet to a I/2-inch
iron rod found for the point of curvature of a curve
to the left;

2. a distance of 255.02 feet along the arc of said curve
to the left having a central angle of 74°55'57", a
radius of 195.00 feet and a chord which bears
N 24°41'26" W a distance of 237.23 feet to a 1/2-inch
iron rod found for the point of tangency of said
curve;

3. N 62°09'25" W a distance of 251.37 feet to a 1/2-inch
iron rod found for corner;:

4. S 27°46'12" W a distance of 35.00 feet to a 1/2-inch
iron rod found for corner;

5. S 62°09'25" E a distance of 251.33 feet to a 1/2-inch
iron rod found for the point of curvature of a curve
to the right;

6. a distance of 209.25 feet along the arc of said curve
to the right having a central angle of 74°55'57", a
radius of 160.00 feet and a chord which bears
S 24°41'26" E a distance of 194.65 feet to a 1/2-inch
iron rod found for the point of tangency of said
curve;

7. 8 12°46'32" W a distance of 35.92 feet to a 1/2-inch
iron rod found for corner in the aforementioned north
line of a called 393.0463 acre tract;



January 10, 2003
Job No. 97-108
Page 8 of 13

THENCE N 62°19'28" W along the common line between said
383.0463 acre tract and the herein described tract a distance
of 2,242.72 feet to a point in the record location of the
original bank of the Colorado River as now inundated by the
waters of Lake Travis, same being the southwest corner of the
aforementioned 16.00 acre tract;

THENCE N 12°55'26" W along said original bank of the Colorado
River a distance of 209.15 feet to a point for the northwest
corner of said 16.00 acre tract, same being the southwest
corner of that certain 4.28 acre tract conveyed to the City
of Austin by deed recorded in Volume 9678, Page 521 of the
Real Property Records of Travis County, Texas;

THENCE easterly along the common line between said 4.28 acre
tract and 16.00 acre tract the following four (4) courses:

1 S 89°52'51" E a distance of 291.04 feet to a record
point as inundated by the waters of Lake Travis;

2. N 09°42'43" W a distance of 31.61 feet to a record
point as inundated by the waters of Lake Travis;

3. N 14°34'59" E a distance of 32.00 feet to a record
point as inundated by the waters of Lake Travis;

4. N 64°47'32" E a distance of 33.13 feet to a record
point as inundated by the waters of Lake Travis for
the southwest corner of Lot 3, Oasis Bluff, a
subdivision of record in Volume 93, Page 13 of the
Plat Records of Travisg County, Texas;

THENCE S 62°22'23" E along the common line between said Lot 3
and 16.00 acre tract, at a distance of 947.80 feet passing a
1/2-inch iron rod found for the southeast corner of said Lot
3, continuing for a total distance of 1,001.43 feet to a
point for cormer in the approximate centerllne of asphalt of
Comanche Trail as shown on subdivision plat of said Oasis
Bluff;

THENCE along said approximate centerline of asphalt of
Comanche Trail the following seven {(7) courses:

1. a distance of 85.96 feet along the arc of a curve to
the left having a central angle of 38°31°t12", a
radius of 127.85 feet and a chord which bears
N 38°17'30" W a distance of 84.34 feet to the point
of tangency of said curve;

2. N 57°33'04" W a distance of 125.01 feet to the point
of curvature of a curve to the right;
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3. a distance of 157.55 feet along the arc of a curve to
the right having a central angle of 65°17'40", a
radius of 138.28 feet and a chord@ which bears
N 24°54'39" W a distance of 149.16 feet to the point
of compound curvature between said curve and another
curve to the right;

4, a distance of 68.92 feet along the arc of said curve
to the right having a central angle of 07°39'46", a
radius of 515.31 feet and a chord which bears
N 11°33'40" B a distance of 68.87 feet to the point
of tangency of said curve;

5. N 15°23'33" E a distance of 154.58 feet to the point
of curvature of a curve to the left;

6. a distance of 180.15 feet along the arc of a curve to
the left having a central angle of 42°44'39", a
radius of 241.48 feet and a chord which bears
N 05°58'46" W a distance of 176.00 feet to a point
for corner;

THENCE N 30°18'52" W a distance of 79.08 feet to a 1/2-inch
iron rod found in the south line of Oasis Bluff Drive (8¢'
ROW) for the beginning of a curve to the left;

THENCE N 56°43'22" E along said south line of Oasis Bluff
Drive a distance of 23.05 feet to a 1/2-inch iron rod found
for the beginning of a curve to the left;

THENCE continuing along said south line a distance of 214.38
feet along the arc of a curve to the left having a central
angle of 22°44'46", a radius of 540.00 feet and a chord which
bears N 42°28'50" E a distance of 212.97 feet to a 1/2-inch
iron rod found for the westerly corner of that certain 0.998
acre tract conveyed to the City of Austin by deed recorded in
Volume 9678, Page 505 of the Deed Records of Travis County,
Texas;

THENCE along the common line between said City of Austin
tract and the herein described tract the following four (4)
courses: '

1. S 71°45'28" E a distance of 309.61 feet to a 1/2-inch
iron rod set for corner;

2. N 18°17'23" E a distance of 144.92 feet to a 1/2-inch
iron rod set for corner;

3. N 25°14'21" W a distance of 302.61 feet to a 1/2-inch
iron rod found for corner;
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N 74°42'27" W a distance of 99.97 feet to a 1/2-inch
iron rod found for corner in the aforementioned south
line of Casis Bluff Drive;

THENCE along said south line of Oasis BLuff Drive the
following eight (8) courses:

1.

a distance of 439.32 feet along the arc of a curve to
the right having a central angle of 54°43'12", a
radius of 460.00 feet and a chord which bears

N 42°33'33" E a distance of 422.81 feet to a 1/2-inch
iron rod found for the point of tangency of said
curve;

N 69°55'39" E a distance of 991.16 feet to a 1/2-inch
iron rod found for the point of curvature of a curve
to the left;

a distance of 317.95 feet along the arc of a curve to
the left having a central angle of 33°44'07", a
radius of 540.00 feet and a chord which bears

N 53°02'57" E a distance of 313.37 feet to a 1/2-inch
iron rod set for the point of tangency of gaid curve;

4. N 36°11'17" E a distance of 125.74 feet to a 1/2-inch

iron rod set for the point of curvature of a curve to
the right;

. a distance of 315.07 feet along the arc of a curve to

the right having a central angle of 39°14'38", a
radius of 460.00 feet and a chord which bears

N 55°481'38" E a distance of 308.95 feet to a 1/2-inch
iron rod set for the point of tangency of said curve;

. N 75°27'46" E a distance of 158.38 feet to a 1/2-inch
" diron rod found for the point of curvature of a curve

- to the left;

‘a distance of 295.38 feet along the arc of a curve to

the left having a central angle of 31°20'25", a
radius of 540.00 feet and a chord which bears

N 599441'18" E a distance of 291.71 feet to a 1/2-inch
iron rod found for the point of tangency of said
curve;

N 44°05'05" E a distance of 56.09 feet to a 1/2-inch
iron rod found in the southwest line of Bullick
Hollow Drive (ROW Varies):
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THENCE along said southwest line of Bullick Hollow Drive the
following eighteen (18) courses:

1.

a distance of 223.57 feet along the arc of a curve to
the left having a central angle of 14°21'49", a
radius of 891.80 feet and a chord which bears

S 59°41'14" E a distance of 222.98 feet to a 1/2-inch
iron rod get for the point of reverse curvature
between said curve to the left and a curve to the
right;

a distance of 575.42 feet along the arc of a curve to
the right having a central angle of 30°04'27", a
radius of 1,096.26 feet and a chord which bears

S 51°58'50" E a distance of 568.84 feet to a 1/2-inch
iron pipe found for the point of compound curvature
between said curve and another curve to the right;

a distance of 72.92 feet along the arc of a curve to
the right having a central angle of 06°03'42", a
radiug of 689.29 feet and a chord which bears

S 33°12'00" E a distance of 72.89 feet to a 1/2-inch
iron rod found for the point of compound curvature
between said curve and another curve to the right;

a distance of 354.61 feet along the arc of a curve to
the right having a central angle of 13°40'55", a
radius of 1,485.01 feet and a chord which bears

S 23°05'00" E a distance of 353.77 feet to a 1/2-inch
iron pipe found for the end of said curve;

S 16°17'07" E a distance of 171.24 feet to a 1/2-inch
iron rod found for the point of curvature of a curve
to the left;

a distance of 341.61 feet along the arc of said curve
to the left having a central angle of 15¢14'02", a
radius of 1,284.83 feet and a chord which bears

S 23°59'10" E a distance of 340.61 feet to a 1/2-inch
iron rod found for the end of gaid curve;

S 42°12'37" E a distance of 105.49 feet to a 1/2-inch
iron rod found for the beginning of a curve to the
left;

a distance of 209.03 feet along the arc of a curve to
the left having a central angle of 12°01'57", a
radius of 995.37 feet and a chord which bears

S 45°56'41" E a distance of 208.65 feet to a 1/2 inch
iron pipe found for the end of said curve;
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9. 8§ 51°09'41" E a distance of 238.99 feet to a 1/2-inch
iron rod found for corner;

10. S 60°38'30" E a distance of 255.66 feet to a 1/2-inch
iron rod found for corner;

11. 8 71°53r42" E a distance of 93.11 feet to a 1/2-inch
iron rod found for corner;

12.°S 65°00'13" E a distance of 394.55 feet to a 1/2-inch
iron rod found for corner;

13. 8 51°43'37" R a distance of 124.10 feet to a 1/2-inch
iron rod found for corner;

14. S 58°00'50" E a distance of 183.54 feet to a 1/2-inch
iron rod found for corner;

15. S 45°19'14" E a distance of 117.74 feet to a 1/2-inch
‘iron rod found for corner;

16. S 60°04'16" E a distance of 200.04 feet to a 1/2-inch
iron rod found for the beginning of a curve to the
left;

17. a distance of 286.21 feet along the arc of a curve to
the left having a central angle of 31°12'37", a
radius of 525.42 feet and a chord which bears
S 50°30'04" E a distance of 282.68 feet to a 1/2-inch
iron rod found for the end of said curve;

18. S 60°13'20" E a distance of 96.30 feet to a 1/2-inch
" " iron rod found for the northwest corner of that
certain 34.69 acre tract conveyed to Eda L. Montandon
.. & Richard Buratti, trustees for the Montandon
% Communlty Property Management Trust by deed recorded
'1n Document No. 2000130039 of the Official Public
"Records of Travis County, Texas;

THENCE along the common line between said 34.69 acre tract
and the herein described tract the following two (2) courses:

1. S 27°12749" W a distance of 1,499.63 feet to a 1/2-
inch iron rod found for corner;

2. S 61°47'45" E a distance of 337.28 feet to a 1/2-inch
iron pipe found for the northwest corner of that
certain 0.0574 acre tract conveyed to the Comanche
Canyon Conservation Fund by deed recorded in Volume
11960, Page 1072 of the Real Property Records of
Travis County, Texas;
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THENCE S 26°58'03" W along the common line between said
0.0574 acre tract and the herein described tract, at a
distance of 50.01 feet passing a 1/2-inch iron rod found for
the southwest corner of said 0.0574 acre tract, same being an
exterior ell corner of the aforementioned 42.00 acre Joseph
tract, continuing for a total distance of 1,260.37 feet to a
"1/2-inch iron rod found for corner;

THENCE N 62°23'09" W continuing along the common line between
said 42.00 acre tract and the herein described tract a
distance of 693.50 feet to the POINT OF BEGINNING of the
herein described Tract No. 2 and containing 364.46 acres of
land, more or less.

And containing within the two (2) tracts of land described
herein a total of 470.60 acres, more or less.

SAVE AND EXCEPT that certain 3.623 acres of land desgcribed in
Attachment 1 hereto, said 3.623 acres of land being located
in the limited purpose annexation area of the City of Austin
and said 3.623 acres of land being zoned Planned Unit
Development (PUD) District by City of Austin Ordinance No.
which ordinance provides that said 3.623 acres
of land is subject to the terms, conditiong, regulations and
development standards of the Comanche Canyon Ranch
Extraterritorial Jurisdiction Planned Unit Development
Agreement approved by the Clty of Austin pursuant to
Ordinance No.

I HEREBY CERTIFY THAT THIS METES AND BOUNDS DESCRIPTION WAS
PREPARED FROM A FIELD SURVEY PERFORMED::UNDER MY SUPERVISION

AND IS 'I'R TO THE BEST erf /’“‘ NCGE.
YR T

A

..§,TEVENRMNGU

Steven R. McAngus, R. P No. 3680 Ci% 3680 v o
OOP O‘\ f\
'Iro' n S8
11 R\i% _‘l:_'c’

(The bearings herein are referenced to t dgLg#d State Plane

Coordinate System, Central Zone (NAD 1927) based upon City
Austin Electric Utility Department Monument No. EUD-108.
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METES AND BOUNDS DESCRIPTION .

BEING 3 623 ACRES OF LAND LOCATED IN THE D.J. RIORDAN SURVEY
NO. 76, ABSTRACT 2618, IN TRAVIS COUNTY, TEXAS; SAID 3.623
‘ACRES BEING ALL OF LOTS 16-25, A PARK AREA, OASIS VIEW AND A
" ‘PORTION OF BULLICK BLUFF AS SHOWN ON COMANCHE PASS SECTION
TWO AN UNRECORDED SUBDIVISION IN TRAVIS COUNTY, TEXAS, SAME
BBING-CONVEYED WITH OTHER PROPERTIES TO ROBERT H. THERIOT
.BY DEED RECORDED IN VOLUME 13294, PAGE 1317 OF THE REAL
PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS; SAID 3.623 ACRES
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS.

BEGINNING at a 1/2 inch iron rod:found at the intersection of
the east line of Oasis Pass, a private street and the south_
line of Bullick BIuff, a private street shown on said
unrecorded subdlv151on plat of Comanche Pass Section Two,

- same being the northwest corner of an area shown asg park on

sa1d unrecorded subdivision;

THRNCE eastprly along said south line of Bullick Bluff the
__followlng two (2) courses:

1. N 64°04'37" E a distance of 144.00 feet to a 1/2-inch
- iron rod found for corner;

2 N 30°27'03" E a distance of 50. 96 feét to a 1/2-inch -
~ irom rod found for the northwest corner of the
. aforementloned Lot "16, Comanche Pass Section Twoj

THENCB N 85°01'36“ E alcng the north line of said Lot 16 and
Lot 21, in said Comanche Pass Section Two a distance of
'275.58 feet to a.1/2-inch iron rod found for the northeast

"3 cornexr of said Lot 21 set for corner;

" THENCE southerly along the east 11ne of sald Comanche Pass
Section Two the f0110w1ng five (5) cdurses:

1. 8 05°09'26“ W a distance of 331.16 feet to a 1/2- 1nch'-
iron rod found for corner;

2. 8 74°30'51" W a distance of 134.70 feet to a 1/2-inch
iron rod found for corner;

'3. s 24°05'35" W a distance of 125. 72 feet to ‘a 1/2- 1nch
iron rod found for COINer;
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4 8 08°20745" W a dlstance of 173. 18 feet to a 1/2-inch
'1ron rod found for corner; :

5. S 40°52'24" W a distance of 162.05 feet to a 1/2-inch
iron rod found for the most southerly cormer of the
..aforementioned Lot 25, in said Comanche Pasgs Section
. Two, same being in the east line of the
. aforementioned Oasis Pass;

THENCE northerly along said éast line of Oasis Pass the
f0110w1ng five (5) courses: . _

- 1. N 07°28'28" E a distance of 188. 79 feet to.a 1/2-inch
-iron rod found for corner;

2. 'N 03°45'24" E a distance of 80.34 feet to a 1/2-inch
- iron rod found for corner; X

;3.-N 02°15'57" W a distance of 28.74 feet to a 1/2- 1nch
1ron rod found for corner;

4. N 02°39700" W a digtance of 57.58 feet to a 1/2 inch
: 1ron rod found for corner;

5. N 21°25'31" W a distance of 311.60 feet Lo the POINT
OF BEGINNING of the herein described tract and
"containing 3.623 acres of land, more or less.

| I HEREBY CERTIFY THAT THIS METRS AND BOUNDS DESCRIPTION WAS
PREPARED FROM A FIELD SURVEY PERFORMED UNDER MY SUPERVISION

. L). .. .- .
Steven R. MéAnéﬂs,lR-p.Wiij No. 3680}

'(The bearlngs herein are referenced to CRgzZE --s State Plane
Coordinate System, Central Zone (NAD 1927) based upgn City
Austin Blectric Utility Department Monument No. EUD-108.
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LEGEND . SCALE: 1= 100"

‘ROBERT H. THERIOT
13294/1317

..’35"E-'27.5-55' .

ROBERT H. THERIOT
13294/1317
NUMBER] DIRECTION DASTANCE
L3 N3 ZT03'E 50.96"
12 S2405°35°W 125.72
L3 NOF 4524 8034
L4 INOZI55T W 2874

LS NOZ 39'00"W 57.58

Y MEREBY CERHFY THAT THIS MAP OR PLAT WAS PREPARED FROM 2 RVEY PERFORMED ON THE .GROUND
UNDER MY DIRECT SUPERVISION AND IS TRUE AND CORRECT 10 DUEFOPSISGE MY KNOWLEDGE.

STEVEN R. McANGUS, R.P.LS. Nfa.)ssao

. 1EGAL DESCRIPTION 3.673 ACRES OF LAND AND BEING ALL OF
Compa’n)’:’ IHC' ] LOTS 16--25 A PARK AREA, OASIS VIEW AHD A PORTIOGN OF
1101 HWY. 380 SOUTH, B—100 BULLICK BLUFF_AS SHOWN ON COMANCHE PASS SECTON TWO
AUSTIN, TEXAS 7é746 AN UNRECORDED SUBDIVISION IN TRAMVIS COUNTY, TEXAS.
{512) 328-~-9302 oD NO, ! ~_97-108 FELD DOOX ..
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ALL THAT CERTAIN PARCEL OR TRACT OF LAND OUT OF THE D. & W. RAIL ROAD COMPANY SURVBY
NO, 76 IN TRAVIS COUNTY, TEXAS, BEING A PORTION OF THAT CERTAIN 528.85 ACRE TRACT OF LAND
DESCRIBED IN A WARRANTY DEED WITH VENDOR'S LIEN TO ROBERT H. THERIOT RECORDED IN
VOLUME 7185, PAGE 2295 OF THE DEED RECORDS OF SAID COUNTY AND BEING MORE PARTICULARLY

DESCRIBED BY METES AND BOUNDS AS FOLLOWS: .

BEGINNING at a one half inch diameter fron rod found on the west line of said D, & W, Rail Read Company Survey No.
76, being the east }ine of that ceriain D. & W. Rail Road Company Survey No. 75, being the west Jine of snid_ 528.35 nore
{ract, t the most northerly corner of that certain 12.00 acre tract of land described in 2 Warsanty Deed with Vendor's
Lien to Robert 1. Theriot recorded in Volume 8423, Page 695 of sajd Deed Records for the most westerly corner and

~ PLACB OF BEGINNING hereof

TEBNCE with said west line, North 27 degrees 40 mibutes 40 seconds East, a distance of 86,72 feet t¢ & one half inch
diameter iron rod found at the most westerly corner of that certain 1.0 acre tract of land deseribed In a Cash Warranly
Deed to Karnip Kantartian recorded in Volume 9147, Page 361 of said Deed Records for the most northerly cotner hereof

THENCE with the south line of said Kartartian tract, South 63 degrees 14 minutes 03 seconds East, a distance of 502,19
Ject to a one half inch diameter iron rod sot on a west fine of that cerlain 488.207 acre tract of land degeribed ina
Warranty Deed to Robert H, Theriot recorded i Volume 8359, Page 824 of =aid Deed Records, at the most southerly
comex of spid Kartartian tract for the most easterly comer hereof

'THENCE with a west line, of said 438.207 acre tract, South 27 degrees 36 minutes 14 seconds West, a distince of 86,91
feet to a one half inch diameter fron rod found at the northeact corner of said 12.0 acte tract, for the most goutherly
corner hereof )

THENCE with the north line of said 12.0 tract, North 63 degrees 12 migutes 44 secopds West, a distance of 562.30 feet to
. the J.E'LACE, OF BEGINNING and containing 1.00 acre of land, more or less, subject to easements, conditions of
restrictions of record, if any, ’

BEARING OF LINES rejéﬁed to in this description refer to the location of @ City of Austin Electric Utility Department-
GPS Monument found (EUD 108} and an L.C.R.A. GPS Monwment found {Station A-045) NAD 1983.

-1, the undersigned, a Registered Professiopal Land Surveyor, do hereby state that the above description accompanied by a
survey plat xepresonts a swivey made on the ground during April and May of 1996 and said description is a true and
corxec representation of said survey and this survey is a refracement of a survey designated as Tract 5 made on December
2, 1981 by Clinton P. Rippy, Registered Professional Land Swrveyor No. 1453, ' '

m%/ '

Registered Professional Laad Sugveyor
No. 3991 - State of Texas :

ACCUTEX SURVEY SYSTEMS, INC.
P. O. Box 14672
Augtin, Texas 78761

Telephone: (512) 453-6699

Bt dec
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Page 1 of 4
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"Exhibit "A-2" . " December 31, 2001
: . " Job No. 97-108
Page 1 of 2

METES AND BOUNDS DESCRIPTION

BEING 30 000 ACRES OF LAND LOCATED IN THE S. BULLOCK $SURVEY
NO. 76, ABSTRACT 2601 AND THE §. BULLCCK SURVEY NO. 76,
ABSTRACT 2624, IN TRAVIS COUNTY, TEXAS, SAID 30 000 ACRES
BREING A PORTION OF THOSE CERTAIN TRACTS CONTAINING 450 61
ACRES CONVEYED TO ROBERT H. THERIOT BY DERD RECORDED IN
VOLUME 13294, PAGE 1317 OF THE REAL PROPERTY RECORDS OF
TRAVIS COUNTY, TEXAS, SAID 30.000 ACRES BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS.

BEGINNING at a 1/2-ainch iron rod found for the northwest
corner of that certain 39 650 acre tract conveyed to Eda
Montandon & Richard Burattai asg co-trustees of the Montandon
Community Property Management Trugt by deed recorded in
‘Document No. 2000130093 of the Official Public Records of
Travis County, Texas, same being the northeast corner of saxd
460.61 acres, eaid lron rcd also being.in the gouth line of
Bullick Hollow Road {ROW Varies);

THENCB $ 29%46'46" W along the common line betweéen- sa1d
34.690 acre tract and 460 61 acre tract a distance of

761.33 feet to a 1/2-inch aren rod with cap stamped "McAngus
Surveying” setr for the southeast corner of the herein
describked 30 000 acre tract,

THENCE leaving aald commen line and crossing saild 460 61 acre
tract the following four (4) courses-

1 N 65°29'10" W a gistance of 1,650.03 feet to a 1/2-
anch aron rod with cap stamped "McAngus Surveying®
set for corner,

2 N 24°30'50” B a dastance of 747 07 feet to a 1/2-anch
iron rod with cap gtamped "McAngus Surveying*® set for
corner,

3. S 64°29'53" E a distance of 1,011 45 fe=st to a 1/2-
anch iron rod wath cap stamped "McAngus Surveying™
set for corner;

4. N §9°41'17* E a distance of 219.34 feet to a 1/2-iach
iron rod found in the aforementioned south line of
Bullick Hollow Road;

THENCB along said south line of Bullick Hollow Road the
Eollowxng three (3) courses:

1. S 57°30'20" E a distance of 200.04 feet to a 1/2-inch
iron ‘rod found for -the beginning of a non-tangent
curve to the left;

2. a distance of 286 21 £eet along the arc of a curve to
the left havaing a central angle of 31°12'37*, a
radaus of 525 42 feetb and a chord which bears
8 47°56'07" E a distance of .282.68 feet to a 1/2-anch
iron red found for the end of said curve,

3. 3 57°39'23" B a dastance of 96.30 feet to the POINT

OF BEGINNING of the hereird degcribed tract and
containing 30 000 acree of land, more or less

Exhibit "A-2", Page 1



December 31, 2001
Job Ho. 97-108
Page 2 of 2

I HEREBY CERTIFY THAT TBIS METES AND BOUNDS. PESCRIPTION WAS
PREPARED FROM A SURVEY PERPORMED IN THE FIELD UNDER MY
SUPERVISION AND IS TRUB AND CORRECT TO THE_RBRST OF MY

L

Steven R. McAngus, R.‘P.LC-)HO. 3680

{The bearings herein are referenced to the -"’5; State Plane
Coordinate System, Central Zone ({NAD 1927) based upon City of
Austin Blectrac Urility Department Monument No EUD-1068).

B Ex_hibit nA__.le’ Page 2
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13294/1317 -5 -
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} HEREBY CERTIFY THAT THIS MAP OR. PLAT WAS PREPARED FROM A SURVEY PERFORMED ON THE CROUND
UNCER MY DIRECT SUPERVISION AND IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE
' ’

%E‘;g@i@» | \?—\%«L \.

STEVEN R McANGUS, R PL?/ W: 3580 DATE

McAngus Surve&ﬂ%g

< 30 000_ACRE PORTION OF 460 61 ACRE
Comp aﬂy ’ IH C. LE?r::\gg'??;gT;wn) LOCATER IN THE S BULLOCK SURVEY NO
1101 MWY 380 SOL-FTH. H-100 76, AB 2601 AND THE S. BULLOCK SURVEY NO 76, AB 2624
AUSTIN, TEXAS 708748 i TRAVIS COUNTY, TEXAS
(512Y 328-9302 X8 NO 97-108-30 FIELD BOOX
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Conservation Area

COMANCHE CANYON RANCH
4705 Total Acmes
LAND USE ACREAGE

Residential: 99 Single Family Home Sites 43,84 ac.
Realdential: 30 Single Family Lots

24 Cando Unlts
CommarcleCfflce: 5 Bldgs- 45,000 Sq Ft Tolal 20,18 ac,
Rostaurant 2800 sewts
Aotaik 40,000 Sq Ft
Parking Structure: 350 spaces
Residential: 2 Single Famiy Lots

40 Condo Units 12.05 ac.

24 Town Home Units
Roskiential: 21 Single Family Lots 2035 ac
Conservation Arca RNT.70ac,
Lift Station
Vinoyard (521 ac) @28 ac.
Wister Quaility Re-irrigation (1.31 ac)
Open Space .78 8c)
Right-of-way to be dedicated 2480
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AREA 3

24 TOWNHOME UNITS

(2) SINGLE
FAMILY LOTS

12.05 ACRES

WINKLEY ENGINEERING, INC.
S R ST

OLFORD GROUP
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SITE DEVELOPMENT REGULATION TABLE

SF-1 | SF4-A | SF-6 GR AG
MINIMUM LOT SIZE (square feet): 10,000 | 3,600 5,750 5,750 |9 Acres Total
For Area 6

MINIMUM LOT WIDTH: 60 40 50 50 N/A
MINIMUM CORNER LOT AREA NIA 4,500 N/A N/A N/A
(square feet): _
MINIMUM CORNER LOT WIDTH: N/A 50 N/A N/A N/A
MAXIMUM DWELLING UNITS PER 1 1 N/A N/A N/A
LOT:
MAXIMUM HEIGHT: 35 35 35 60 60
MINIMUM SETBACKS _

FRONT YARD: 25 15 25 10 N/A

STREET SIDE YARD: 15 10 15 10 N/A

INTERIOR SIDE YARD: 5 N/A -5 N/A N/A

REAR YARD: 10 N/A 10 N/A N/A
MAXIMUM BUILDING COVERAGE: 35% 55% 40% 75% N/A
MAXIMUM IMPERVIOUS COVER: 40% 65% 55% 90% N/A
MAXIMUM FLOOR AREA RATIO: N/A N/A N/A 1:1 N/A

Exhibit "H-1"

AUS:2034536.1
783532448




i

G ZONING USE DISTRICT

COMANCHE CANYON RANCH

EXHIBIT H-2




ZONING CATEGORIES

AREA A  SF-8 (80" height)
AREA B  SF-6
AREA C  SF-1

(2) SINGLE

FAMILY LOTS
24 TOWNHOME UNITS

<
=

AREA 3 - CORRESPONDING ZONING USE DISTRICTS 12.05 ACRES

COMANCHE CANYON RANCH

EXHIBIT H-2
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SINGLE FAMILY

RESIDENTIAL LOT IMPERVIOUS COVER: 5,000 s.f. Per Lot
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WATER QUALITY CONTROLS
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City of Austin
Founded by Congress, IRepublic of Texas, 1330 )
Municipal Bullding, Lighth @ Coloraclo, 2.0, BOX 1088, Austin, Texas 78767 Telephone S12/4400 2000

“June 26, 2003

Mr. Thomas R. Winkley, I".E.

Winkley Engineering. Inc. )

1101 Capital of Texas Highway South, Bldg, H, Suite 100
Austin, Texas 78746

Re: Waiver Request, Comanche Canyon Ranch ET] PUD, LKT-2002-188-W
Lake Travis Watershed

Dear Mr. Winkley:

Wattondhed Engineering Division (WED) siafl have reviewed the informatioft received on June 3, 2003 regarding
the request for a waiver from the on-site detention requirements found In the City of Austin's Drainange Criteria

- Mama} (COA-DCM, Section 1.2.2.D). According to the submitial, the proposed development conaists of mixed-
use: dovelopment on 468.2 acres to be Jocated in 6 distinct development aross. Existing impervious coveris 1,74
% and proposed is a maxitrum impervious cover of 8.7%. Development Area 1 ig singlo-Gamnily (48.64 Acrea with
16.25 acres of proposed Impervious cover), Area 2 is mixed-use developiment (50,18 acros with 14.39 acres of
proposed imporvious cover), Area 3 is Condominium, Townhome and single-family residential (12,05 acres with
3.8 acres of proposed impetvious cover), Area 4 is Single-family (20,35 Acres with 3.8 acres ot proposed
impervious cover), Area 3 is Conservation Area (32770 aorew with 2.1 acrey of proposed impervious cover) and
Arcy 6 is & Vireyurd, retention, itrigation and Qpon Spuce areu (9.28 scrat with (.34 acre of proposed impervious
cover).

From WED's March 24, 2003 letier, the lollowing request for information was made:

1. Baved upon the submittal, the walver from on-sité detention can be granited qfier construction pluns for the
above-referenced 30-inch storm drain are provided prior to final consmruction plan approval and refease. As
ah alternative, please submit a final signed cony of the PUD agreement with Exhibit Q revised 1o reflect the
change from a 24-inch RCP to the required 30-inch RCP and appurtenances.

A Eopy of the Final Update of the “Comanche Canyon Ranch Extraterritorial Jurisdiciior Planned
Unit Development Agreement” hus been provided. Exhibit Q) in Sectlon Q has been revised toshow s

30-Inch RCP storm drain scross Comanche T'rail.

Based upon the submitial, the waiver from on-site detention ix approved for the 468.2-acre PUD.  However, us per
- Part T of the ETJ PUD Agreement, this does not constitute approval on behalf of Trevis County TNRD. Should
you hawve any additional questions, please do not hesitate to contrct me at 974-3386.

\P.E., Watershed Engineering Division
Wateeshed Protection and Development Review Department

Xe: Mapi Vigil, P.E., Watershed Enginecting Diviglon, WTI'DRD
George Oswald, P.E., Watcnshed Lngineering Division, WPDRD
Kevin Sclfridge, P.L., Developinent Review Teams, WPDRD
Susan Scallon, Development Review Teams, WPDRD _
Javad Oskouipout, .1z, ‘Technical Assiztance und Support Center, WPDRD

Fred Donnick, P.E., ‘I'ravis County TNRD

LETConumcheCenyonfanchd.doc

Exhibit "]-2"



COMANCHE CANYON RANCH

IMPERVIOUS COVER CALCULATIONS

Site Area:  468.2 acres (approximately)

| Uplands:

357.6 acres

Water Quality Transition Zone: 70.2 acres
Critical Water Quality Zone: 40.4 acres

| Uplands Net Site Area: 166.7 acres

Proposed Impervious Cover

PUD Area 1:

PUD Area 2:

PUD Area 3:

16.25 acres of impervious cover

99 lots: 10.64 acres
46@4000 sf ic, 51@5000 sfic, & 2@12,500 sfic
drives: 5.44 acres
amenity area: 0.12 acre
open space: .05 acre

14.39 acres of impervious cover

30 lots: 3.44 acres

30@5000 sfic
commercial/condo: 8.73 acres
drives: 2.14 acres
fire road: 0.08 acre

3.8 acres of impervious cover

“Condos/townhomes: 3.57 acres
2 Jots: 0.23 acres

PiJ]) Ax;e.a 4

PUD Areca 3:

Aus: 20345951
7835.32448

2@5000 sfic
3.81 acres of imper\}ioué cover
21 Jots: 2.41 acres

21@5000 sfic
drives: (.85 acres

0.62 acres of impervious cover
lift station: 0.1 acre

fire road: 0.52 acre
treatment plant: 0.55 acre

Exhibit “1-3”
1



PUD Area 6: 0.34 acre of impervious cover
stormwater reirrigation facility and drive

Adjacent Roadways: 2.28 acres of impervious cover

Total Impervious Cover Proposed: 41.49 acres (24.89% net site area)

Aus:2034595.4 Exhibit “I-3”
7835.32448 2
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TRAFFIC GENERATION REPORT: ETJ PUD LAND PLAN
Comanche Canyon Ranch: Existing Development

TRAFFIC FORECAST|

AM Peak PM Peak| Weekday

Area| Land Use Physical Enter Exit| Ewrer| Exit| 24-Howr
2} Restaurant 2,300 0 0 3911 207 6,578
Office 1,000 { 0 ¢ 1 11
Specialty Retail 3,000 0 0 3 4 122
Office 15,000 36 5 i6 80 309
Office 2,000 2 0 0 2 22
Warehousing 8,000 3 1 1 3 40

6| Vineyard N/A N/A N/A N/A|] N/A N/A
TOTAL 42 6 411 297 7,082

Comanche Canyon Ranch: Existing + PUD LAND

TRAFFIC FORECAST

AM Peak PM Peak] Weekday

Area|Land Use Physical Enter Exit] Enter] [Exifl 24-Hour

1 |Single-Family Homes 99 Lots 20 59 638 39 1,027 -

2|Single-Family Homes 30 Lots 8 23 23 13 342
Condominium 24 Units 3 14 13 6 193
Office 41,000 81 11 21 104 669
Warchousing 8,000 3 i l 3 40
Quality Restaurant 2,600 0 0 4427 234 7436
Specialty Retail 40,000 0 0 44 59 1,627
Parking Structure 350 N/A N/A N/A] N/A N/A
3|Condominium 40 Units 4 21 19 10 299
Town Homes 24 Units 3 14 13 6 193
Single-Family Homes 2 Lots 3 3 2 1 28
4|Single-Family Homes 21 Lots 6 18 17 9 247
5 [Conservation Area 328.24 N/A N/A N/A] N/A N/A
6 |Vineyard 9.99 N/A N/A N/A| N/A N/A
TOTAL 131 169 063] 484 12,101

Trips are defined as one-way. A vehicle which enters then exits a site is counted as two trips.

Source Materlal: Trip Generation 6th Edition

Existing + Proposed L.and Plan Summary

Condominium
Single-Family Homes
Town Homes

Office

Warehousing
Specialty Retail
Quality Restaurant

64Units

152 Lots

24 Units
41,000 Square
8,000 Square
40,000 Square
2,600 Seats

AUS:1923017.1
27
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TrAVIS COUNTY WATER CONTROL
& IMPROVEMENT DISTRICT 17

3312 BCKLANB » AUSTIN, TEXAS 78734
_ PHONE(512)266-1111 » FAX (512)266-2790

-July 8, 2003

Mr. Tom W‘mldey PE.

Winkley Engineering, Inc.

1101 Capltal of Texxas Highway South, Bldg. H, Suite 100
Austm, Texas 78746

Re; Water and Wastewater Bervice to the Comanche Cm;mnnnnch Project; City ofAuahn ET)
PUD C814-01-0114

Dea.r Mr, Winkley,
The Comanche Canyon Ranch Projoct is within the boumdsrles of Travis County Water Control and
Improvement District No. 17. Water Service is available from the 8 inch main slong Comanche
‘Trail, and wagtewater service will be provided by WCID No. 17

If you need any firther Information, please contact me at (512} 266-1111 Bxt, 13, or
debblegemes@weld17.org.

Sincerely,

4V

Deborah 8, Gernes

Geanaral Mansger

Exhibit "M"
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AREA 2 CEF SETBACKS
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AREA 4 CEF SETBACKS

Ec% DENOTES CEF BUFFER ZONE 20.70 ACRES

WINKLEY ENGINEERING, INC.
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REQUESTED PROVIDED

SETBACKS SETHACKS
EEATYRE D ION {RADIUS) RADIJS & %) MMGA
F-1 RIMROCK 5 50 {100%)
F3 SEEP/SPRING 160° 150° (100%)
F4 SEEP/SPRING 15¢' 150 (100%)
FS5 SEEP/SPRING . 150" 150 (100%)
F-10 SEEP/SPRING 50 <50 (82%) MITIGATION PROVIDED FOR IN AREA 5
1 SEEP/SPRING 150° 150' {(100%)
F-18 POTENTIAL WETLAND 180° 150" {(100%)
17 SEEP/SPRING 160 150" (400%)
18 SEEPISPRING 150' 160 (400%)
F-19 SEEP/SPRING 150" 150° {100%)
F-20 SEEP/SPRING 150° 150 (100%)
F-21 SEEP/SPRING 160 150 {(100%)
F-2 RIMROCK & SEEP/SPRING 150 150° {100%)
F25 RIMROCK & SEEPISPRING 150 150 (100%)
F27 RIMROCK & SEEP/SPRING 150 150" (100%)
F20 SEEP/SPRING 100 100 {100%)
30 SEEP/SPRING 100° 100 {(100%)
F-31 SEEP/SPRING 50' 50' (100%)
Fa2 RIMROCK 100 100 (100%)
F-33 SEEP/SPRING 100° 100" (100%) MITIGATION PROVIDED FOR IN AREA 5
Fa4 SEEP/SPRING 50 50 (100%)
F35 SEEP/SPRING 150° 15097 (05%) MITIGATION PROVIDED FOR IN AREA 5
F-38 SEEP/SPRING 75 75 (100%) MITIGATION PROVIDED FOR IN AREA 6
B3 SEEP/SPRING 100 100° (100%;)
F-38 SEEP/SPRING 125 1257115 (99%) MITIOATION PROVIDED FOR IN AREA §
F-30 SEEP/SPRING 150" 150794' (96%) MITIGATION PROVIDED FOR IN AREA 5
F-40 SEEPISPRING 150 1SUMT (B5%) WMIMGATION PROVIDED FOR N AREA §
F41 SEEPISPRING 150 1507735 (83%) MITIGATION PROVIDED FOR IN AREA 5
F-42 SEEF/SPRING 150° 1601125 (94%) MITIGATION PROVIDED FOR IN AREA 5
F-44 POTENTIAL SEEP/SPRING 50" 50 (100%)
F45 SEEP/SPRING 150' 150747 (100%)
F48 RIMROCK 150° 160' (10%) _
F-47 SEEP/SPRING 150 150" {100%)
F-48 SEEP/SPRING 125 125' (100%) MITIGATION PROVIDED FOR IN AREA §
F49 RIMROGCK 150 150 (100%)
50 RIMROCK 13¢° 130 (100%)
] SEEP/SPRING 150 160° {(100%)
F-52 SEEP/SPRING 150° 150’ {100%)
F-53 SEEP/SPRING 1601 160° {100%)
F-65 RIMROCK (PER CITY) : 50 60 (100%)
F-58 SEEPISPRING 150' 150° (100%)
F-50 SEEP/SPRING 15¢' 150' {100%)
F80 SEEP/SPRING 150° 160° {100%)
F81 SEEP/SPRING 150¢ 150° (100%)
F62 SEEP/SPRING 160° 150 (100%)
F-83 SEEP/SPRING 160’ 150" (100%)
F64 SEEP/SPRING 150' 160° (100%)
F-85 RIMROCK 50 60" (100%)
F-68 RIMROGK 78" 78 (100%) MITIGATION PROVIDED FOR IN AREA 5
F-67 RIMROCK 7560 75756 {100%) MITIGATION PROVIDED FOR IN AREA 5
F-68 SEEPISPRING 15¢' 150 {(100%)
F89 SEEP/SPRING 150° 160 (100%)
710 SEEPISPRING 150 164 {(100%)
7 SEEP/SPRING 150 150 {100%)
F72 SEEP/SPRING 150* 160" {100%)
k73 SEEP/SPRING 150’ 150" {100%)
F74 BLUFF 150° 150 (100%)
F75 BLUFF 150 150 {(100%)
F78 SEEP/SPRING 16¢° 150 {(100%)
F77 RIMROCK 160" 150 (100%)
R78 RIMROCK 1501 159 {100%)
F790 SEEF/SPRING 150" 150 (100%)
00 SEEP/SPRING 150 150° (100%)
F-81 SEEP/SPRING 1601 150 (100%)
F82 POTENTIAL SEEF/SPRING NON-CEF NON-CEF (0%) MITIGATION PROVIDED FOR IN AREA §
783 POTENTIAL SEEP/SPRING NON-CEF NON-CEF (0%) MITIGATION PROVIDED FOR IN AREA B
E-85 SEEF/SPRING 50° 36726 (80%) MITIGATION PROVIDED FOR IN AREA B
: & Dobris siabizntion within 50° of CEF
A Fening nlong back of lot
F-85 SEEP/SPRING <50 <50F (0%) MITIOATION PROVIDED FOR IN AREA 5
Fo7 BEEP/SPRING <50 <50° (0%) MITIGATION PROVIDED FOR IN AREA 6
=88 SEEP/SPRING 1507<50 150Y/<5(F (100%)
;Mam w-w
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T T EXHIBIT N




REQUESTED PROVIDED
SETBACKS SETBACKS
CESCRIPTION (RADILG} {RADIUS & %)
RIMROCK 150° 1500125 [90%)
N 5 50' (100%)

SEEP/SPRING 5 50 {100%)

NON-CEF NON-GEF (0%)
SEEP/SPRING 150 15013 (92%)
SEEPISPRING 150 150° (100%)
SEEP/SPRING 150 160 100%)
SEEP/SPRING 150 150 (100%)
SEEP/SPRING 160 160 (100%)
SEEP/SPRING 150" 150° (100%)
SEEPISPRING 1007 100790° (98%)
SEEP/SPRING 50 DOYTT (B4%)
SEEP/SPRING 150 150060° (04%)
SEEP/SPRING 150 150° (100%)
SEEP/SPRING 160 150 (100%)
WETLANDS TO BE DETERMINED
STOCK TANK 150 160° (100%)
SPRING . 150 150° (100%)
SPRING 150 1500 (400%)
2 5PRINGS 150 150" (100%)
2 SPRINGS 150 1600 (100%)
RIMROCK 150 25 (100%)
RIMROCK 150° 160° {100%)
SPRING 156 150" (100%)
SPRING/SEEP 150 160 (100%)
SPRING/SEEP 150 150 (100%
SPRING/SEEP 150 150 (100%
SEEPISPRING 150 160 {(100%
SEEP/SPRING 150 15 (100%
SEEP/SPRING 1500 160" (100%,
SEEP/SPRING 150* 150° (100%)
SEEP/SPRING 160 150" (100%)
RIMROCK 150 150" (100%)
STOCK TANK 150 160" (100%
SPRING 150 150¢ (100%;
SPRING 150° 150" (100%
SPRING 150¢ 1607 (100%)
RIMROCK AND SPRING 150 150" (100%
SPRING 160° 150¢ (100%
SPRING 150 150° (100%)

MITIGATION
MITIGATION PROVIDED FOR IN AREA 5

MITIGATION PROVIDED FOR IN AREA §

MITIGATION PROVIDED FOR IN AREA 5
MITIGATION PROVIDED FOR IN AREA 5
MITIGATION PROVIDED FOR IN AREA 5

REVEGETATION OF DISTURBED AREA AS
DETERMINED BY CITY STAFF

TABLE OF CRITICAL ENVIRONMENTAL FEATURES
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STATEMENT OF SUPPORT | E T

The development of the property as a PUD will enhance the preservation of the natural
environment, encourage a higher quality, less dense, and less commercial development
through an innovative design. This land plan will preserve a majority of the land in an
undeveloped and natural state. All internal infrastructure will be constructed and maintained
by the property owners. Internal Streets (private drives) will be kept to a minimum since
they will serve limited and unconnected development areas which are adjacent to the large
conservation area. The large conservation area Is made up of approximately 327 acres and
contains 70 percent of the property covered by this PUD.

The development will surpass conventional developments by reducing traffic, limiting

. commercial development, preserving open space, and by using planning tools to create a

residential community with smaller-scaled condominiums, office and commercial uses, and a
large conservation area in a manner not possible under current non-PUD standards.
Development under the PUD regulations applicable to this property Is superior to the
development that would occur under non-PUD regutations for the following reasons:

1) A large preserve area will be dedicated or conveyed to a governmental or other
conservation entity.

2) More single-family residential will be developed and less office/commercial will be
developed.

3) Less traffic will be generated by the proposed land uses than by other potential
development options.

4) Utilization of narrow driveways instead of streets will create
(i) a lower environmental impact,
(ii) more cautious driving and slower speeds, and
(iii) fesser amount of storm water run-off which is better for the environment.

5) Treatment of storm water run-off from most of the emstmg and proposed commerdial
development is incorporated into this PUD.

6) An Integrated Pest Management program is incorporated into this PUD.

7) This PUD will be developed in accordance with Green Building Standards.

PUD Specific Modifications

1. A variance from §25-1-21 (98) of the Land Development Code (LDC) to aflow the PUD to funstion as a single
site and providing for the site to cross a public street or right-of-way. ETJ PUD Agreement Section 3, Page 4.

2. A variance from §25-8-455 (B) (2) and (B) (3) of the LDC 1o not require concurrent platting of transferring and
receiving tracts as development allocations are established by the ETJ PUD Agreement. ETJ Pud Agreement,
Section 3, Page 4.

3. A variance from §25-4-174 of the LDC to allow for single family residential corner lots in PUD Area 1 to have a
minimum size of 6100 square feet. ETJ PUD Agreement, Section 4, Page 4.

4, A variance from §25-7-32 (C) of the LDC to remove the requirement of floodplain studies and floodplain
delineation. ETJ PUD Agreement, Section 5. B. 3., Page 6.
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5. A variance from §25-8-281 (B} and (C) of the LDC to allow critical environmental feature buffer zones as
indicated in the ETJ PUD Agreement. ETJ PUD Agreement, Section 6. B., Page 7 and Exhibit "N".

6. A variance from §25-8-341 (A) and §25-8-342 (A) of the L.DC to allow for cuts and fills as identified in the
ETJ PUD Agreement. ETJ PUD Agreement, Section 9. A. and B., Page 8 and Exhibit "J*.

7. A variance from §25-8-301 and §25-8-302 of the LDC to allow constructlon of a driveway on a slope in
excess of 15 percent and buildings on slopes in excess of 25 percent for areas or lots shown. ETJ PUD
Agreement, Section 9. E., Page 8 and Exhibit "J".

8. A variance from §25-4-33 of the LDC to allow for platting without including the balance of the tract as
ouflined in the ETJ PUD Agreement. ETJ PUD Agreement, Section 10. B., Page 9.

9. A variance from §25-1-82 of the LDC to allow for acreage contained in Area 5 of the ETJ PUD Agreement
to be excluded from preliminary plan and final plat application fee calculations. ETJ PUD Agreement, Section
10. B., Page 9.

10. A variance from §25-4-171 (A) of thie LDC to allow for lots in the PUD to front on a private drive (intermnal
street). ETJ PUD Agreement, Section 12. B, Page 10.

11. A variance from §25-4-152 (B) of the LDC to aliow for a dead end street of more than 2000 feet. ETJ
PUD Agreement, Section 12. C., Page 10 and Exhibit "D".

12, A variance from §25-6-351 (A) of the LDC to aliow for sidewalks as outlined in the ETJ PUD Agreement.
ETJ PUD Agreement, Section 12. D., Page 10 and Exhibit "K-1" and "K-2".

13. A variance from §25-1-3 of the LDC to provide fro resolution of conflicts between the ETJ PUD
Agreement and Code requirements. ETJ PUD Agreement, Section 19, Page 12.

14. A variance from §25-8-454 (C) of the LDC to allow for the development density provided for in the ETJ
PUD Agreement. ETJ PUD Agreement, Section 3, Page 4 and Exhibits "B", "C", "D", "E&", "F", "G", and "H".
15. A variance from §25-8-454 (D) of the LDC to permit the PUD Area 5 fo be the only buffer required to
receive overland drainage. ETJ PUD Agreement Section 5. A. 3., Page 5.

16. A variance from §§25-4-232 (10) and (19) of the LDC to in PUD Area 1 to not require a ten foot (10')
minimum between a rear access easement and a building or fence and in PUD Area 1 to not require a
minimum pavement width of a private access easement of 25 feet. ETJ PUD Agreement, Section 2. B.,
Page 3.

17. A variance from §§25-2-557 (B) (3) and (G) of the LDC to not require that the lots in PUD Area 1 that
front on a cul-de-sac have a width of not iess than 40 feet at all points 50 feet or more behind the front lot
line and that lots in PUD Areza 1 not be required to have a minimum 10 foot sethack between a rear access
easement and a building or fence. ETJ PUD Agreement, Section 2. B., Page 3.

18. Variances from §25-8-453 and §25-8-261 of the LDC to allow the lift station to be located in the water
quality transition zone and to allow the servica road fo the treatment plant to be located in the water quality
transition zone and the critical water quality zone. ETJ PUD Agreement, Section 15, Page 11 and Exhibit "B".

PUD DOCUMENT NOTES

Fiscal Surety
Fiscal shall be provided before recordation of final plats in accordance with the
regutations of Travis County Texas.

Permitted Uses and Density

Use and density shall be limited to those indicated on the Land Use Plan

and PUD Agreement.

Lot sizes and impervious cover shall be as indicated in the PUD Agreement.
Impervious cover shall not exceed 24.88 percent of the Net Site Area of the PUD.

Drainage
All drainage facilities will be privately maintained.
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~ Cut And Fill

Cut and fill in excess of those specified in the PUD Agreement must be approved
by the Zoning and Platting Commission in accordance with 25-8-41 of the
Land Development Code.

Private Drives

Private drives shall comply with the sectlons shown in the PUD
Agreement.

Single family, townhome, and condominium subdivisions may be gated.

Lots within the PUD shall be permitted to front on non-curb and gutter streets.

Traffic Impact Analysis

The development of this PUD shall be limited to the uses and intensities which will not
exceed or vary from the projected traffic conditions assumed in the traffic impact analysis
including peak hour trip characteristics, traffic distribution, roadway conditions, and cther
traffic related characteristics. TIA modifications are permitted and may be approved
administratively as long as the overall initial trip count is not exceeded.

Subdivision
Subdivision plats shall be required for all iots shown on the Land Use Plan that
do not have existing development located thereon.

A preliminary plan approval for the entire or a portion of the PUD is valid for
10 years.

Environmental

Any CEF located within a lot shall be protected by a conservation easement
established on the subdivision plat at the time of platting. The required easements
are identified in the PUD Agreement.

All re-vegetation shall be done in accordance with the City of Austin specifications or other
specifications approved by the City.

This development will require its buildings to participate in the City's Green Builder
program, successor program or other program approved by the City.

Site Development Permits
All non-single family development shalt require a City of Austin site development
permit.

Conservation Area

The Conservation Area (Area 5) shall be conveyed in fee simple or as a conservation
easement to Travis County, the City of Austin or other conservation entity approved by
U.S. Fish and Wildlife.

Home Owners. Association

A mandatory Home Owners Association will be established for the Comanche Canyon Ranch
PUD prior to the recordation of the first final ptat. Maintenance of all drives, common lots, and
drainage improvements shail be by the home owner's association.

All open space lots will be deeded to and rmaintained by the homeowners association.
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Water Quality Controls

Water quality controls must be designed in accordance with the Environmentai Criteria Manual,
and the controls must provide at least the treatment level of a sedimentationffittration system
under the Environmental Criteria Manual. The facilities proposed for this PUD meet the intent of
the Environmental Criteria Manuaf with the collective use of all proposed facilities to meet the
standards at the point in which the storm water leaves the PUD site.

Single Family Residential Impervious Cover Allocations
AREAS LOTS IMPERVIOUS COVER

1 99 4664000 of ic

: 5165000 sf ic
2010,000 sf ic

2 30 3005000 o ic

3 2 205000 f ic

4 p4 2185000 sf ic

APPENDIX Q-1: NET SITE AREA

Total gross site area = 468.2 Acres

Site Deductions :

Critical water quality zone (CWQZ) = 40.4 Acres

Water quality transition zone (WQTZ) =70.2 Acres

Wastewater irfigation areas = 0 Acres

Deduction subfotal = 110.6 Acres

Upland area (Gross area'minus total deductions) = 357.6 Acres

Net Site Area Calculation

Area of Uplands with Slopes 0-15% 111.1 X100% = 111.1 Acres
Area of Uplands with Slopes 15-25% 95.2 X40% = 38.1 Acres

-Area of Uplands with Slopes 25 - 35% 87.3 X20% = 17.5 Acres
Net Site Area (subtotal) = 166.7 Acres
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APPENDIX Q-2: IMPERVIOUS COVER

Allowable lrripervious Cover

Impervious cover allowedat NA % XWQTZ= NA Acres

Impervious coverallowedat 25 % XNSA= 41.67 Acres (with transfers)
Deductions for perimeter roadway = 2.28 Acres

Total impervious cover 2,238,548 sf = 51.39 Acres

ALLOWABLE IMPERVIOUS COVER BREAKDOWN BY SLOPE CATEGORY
Total acreage 15-25% = 852 Acres X 10%=  9.52
PROPOSED TOTAL IMPERVIOUS COVER

Impervious cover in WQTZ = 0.39 Acres = 0.55%
Impervious cover in Uplands Zone =38.76 Acres =10.8%*
Total proposed impervious cover = 41.49 Acres (includes perimeter roadway deductions)

*Single family impervious cover is provided as indicated in PUD document.

PROPOSED IMPERVIOUS COVER ON SLOPES

IMPERVIOUS COVER

BUILDING/ AND OTHER DRIVEWAYS
SLOPE IMPERVIOUS COVER ROADWAYS
CATEGORIES ACRES AC, % OF CATEGORY AC.
0-15% 111.1 15.94 143 19.94
15-25% 95.2 1.16 1.2 ' 1.56
25-35% 87.3 0.24 0.3 0.22
Over 35% 64.0 0 0 0.15
Total Site Area 468.2 ac

APPENDIX Q-3:

TRANSFER OF DEVELOPMENT RIGHTS (TDR) TABLE

Lots WQTZ Ac. CWQZAc. CEF Ac. Total Transfer Remaining
Giving Transfer Available Transfer Available
Areas 1,2,3,4 &5 | 70.2 404 | 494 160 Acres 83
Lots AC/NSA  IC. WO |C.W Proposedl.C.  Total Transfer
Receiving Transfer TOR TDR Required
Area 1 | 50
Area 2 15
Area 3 ' 2
Area 4 10
TOTAL 166.7 NA (414%ac| 41.49ac 77
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METES AND BOUNDS DESCRIPTION

BEING TWO (2) TRACTS OF LAND CONTAINING A TOTAL OF 470.60

ACRES OF LAND LOCATED IN THE S. BULLOCK SURVEY NO. 76,
ABSTRACT 2601, THE S. BULLOCK SURVEY NO. 76, ABSTRACT NO.

2624, THE D.J. RIORDAN SURVEY NO. 76, ABSTRACT 2618, AND

JAMES P. DUNLAP SURVEY NO. 584, ABSTRACT NO. 239, IN TRAVIS
COUNTY, TEXAS; THE TRACT OF LAND HEREINAFTER REFERRED TO AS
TRACT NO. 1 CONTAINING 106.14 ACRES AND BEING ALL OF THAT
CERTAIN CALLED 12.008 ACRE TRACT CCNVEYED TO ROBERT H.
THERIOT BY DEED RECORDED IN VOLUME 13388, PAGE 20, AND ALL OF
THOSE CERTAIN LOTS NUMBERED 16-25 AND UNDEDICATED OASIS VIEW
SHOWN ON UNRECORDED PLAT OF COMANCHE PASS SECTION 2 CONVEYED
TO ROBERT H. THERIOT BY DEED RECORDED IN VOLUME 13248, PAGE
952 OF THE REAL PROPERTY RECORDS, AND A REMAINDER PORTION OF
THOSE CERTAIN TRACTS CONVEYED TO ROBERT H. THERIOT BY DEED
RECORDED IN VOLUME 13294, PAGE 1317 OF THE REAL PROPERTY
RECORDS OF TRAVIS COUNTY, TEXAS; AND THE TRACT OF LAND
HEREINAFTER REFERRED TO AS TRACT NQ. 2 CONTAINING 384.46
ACRES AND BEING ALL OF THAT CERTAIN CALLED 18.00 ACRE TRACT
CONVEYED TO ROBERT H. THERIOT BY DEED RECORDED IN VOLUME
13396, PAGE 24 AND A REMAINDER PORTION OF THOSE CERTAIN
TRACTS CONVEYED TO ROBERT H. THERIOT B8Y DEED RECORDED IN
VOLUME 13294, PAGE 1317 OF THE REAL PROPERTY RECORDS OF
TRAVIS COUNTY, TEXAS AND THE UNDEDICATED PORTIONS OF COMANCHE
TRAIL AS USED UPON THE GROUND: SAID 470.80 ACRES BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

TRACT NC. 1

BEGINNING at a 1/2-inch iron rod found for the southeast
cornar of the aforemantioned 12.006 acre tract, sama being an
angle point in the east line of that certain called 537.332

acre tract conveyed to the Lower Colorado River Authority by
deed recorded in Volume 526, Page 284 of the Deed Records of
Travis County, Texas, said iron rod also being in the north

line of Comanche Trail (60" ROW);

THENCE N 27a#2'28" E along the common line between said
537.332 acre tract and the herein described tract a distance

of 904 .06 feet to a 1/2-4nch iron rod found for thve southwest
corner of that certain 1.00 acre tract described in deed to

Theriot Family Partnership No. 1, Ltd. by deed recorded in
Volume 13089, Page 195 of the Real Property Records of Travis
County, Texas;

THENCE N 26e#6'40” E along the common line between said
§37.332 acre fract and 1.C0 acre tract a distance of 86.90
feet to a 1/2-nch iren red found for the northwest comer of
said 1.00 acre tract, same being the southwest comner of that
certain called 1.00 acre tract conveyed to Ross and Ramona

Headifen by deed recorded in Volume 13175, Page 1199 of the
Real Property Records of Travis County, Texas;

THENCE S 6340014 E along the common line batween said 1.00
acre {racts a distance of 502.14 feet to a 1/2-inch iron rod
found for the common east comner of said 1.00 acre tracls;

i
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THENCE N 27488'16" E along the east line of those certain
four (4} 1.00 acre {racts conveyed to Ross and Ramona
Headifen, Stephanie Bradley, Cynthia J. Atwood and Kin Shing
Vincent Les by deeds recorded in Volume 13175, Page 1199,
Volume 13244, Page 1391, Volume 13262, Page 1376 and Volume
12337, Page 537 respectively of the Real Property Records of
Travis County, Texas a distance of 347.46 feet to a 1/2-inch
iron rod found for comer in the south fine of that certain

called 12.607 acre tract conveyed to Robert K. and Marcy L.
Garriott by deed recorded in Document No. 2000073952 of tha
Office Public Records of Travis County, Texas;

THENCE easterly and northerly along the commoen line between
sald 12.607 acre tract and the herein described tract the
following twe (2) courses:

1. § 63110'04" E a distance of 563.14 feet to a 1/2-inch
iron rod found for comer;

2. N 2746'52" E a distance of 324.25 feet to a 1/2-Inch
iron rod found for comer in the south line of that
certain 124.547 acre tract conveyed to Travis County
by deed recorded in Document No, 1959020211 of the
Official Public Records of Travis County, Texas;

THENCE easterly along the common line between said 129.13
acre tract and the herein described tract the following two
(2) courses:

1. S 6168'21" E a distanca of 200.87 feet to a 1/2-inch
iron rod found for comer;

2. 5 62e67'15" E a distance of 630.60 feet to a 1/2-inch
iron rod found for the southeast comer of said
129,13 acre tract, same being the southwest comer
of that certain 4.26 acre tract conveyed to Peter C.
Strickland by deed recorded in Voluma 11076, Page
733 of the Real Property Records of Travis County,
Texas; '

THENCE easterly along the common line between said 4.28 acre
tract and 1.85 acre tract conveyed to John K. Strickfand by
deed recorded in Volume 11078, Page 739 and remainder of a

12.95 acra tract conveyed to John K. Strickland by deed
recorded in Volume 5429, Page 1658 and 1.52 acre tract
conveyed to Edwin L. Strickiand Il by deed recorded in

Volume 11076, Page 730 of the Real Property Records of Travis
County, Texas and the herein described tract the following

two (2) courses:

1. § 63pt6'13" E a distance of 1,333.96 feet to a 1/2-
inch iron rod found for comner;

2. N 47816'48" E a distance of 67.71 feet to a 1/2-inch
iron rod found for comer in the south line of
Bullick Hollow Drive (ROW Varias),

THENGE easterty along said south lina of Bullick Hollow Drive
tha following two (2) courses:

1. § 41@3'29" E a distance of 39.91 feet to the point
of cusvature of a curve to the left;
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2. a distance of 65.54 feat along the arc of said curve
to the left having a central angle of 0442'38", a
radius of 881.08 feet and a chord which bears

8 4086'39" £ a distance of 65.52 feet to a 1/2-inch
iron rod found for the intersection of said south

line of Bullick Hollow Drive with the west line of
Oasia Bluff Drive (80' ROW);

THENCE southerly along said west fine of Oasis Bluff Drive
the following ten {10) courses:

1. S 4400'45" W a distance of 55.41 feet to a 1/2-inch
iron red found for the point of curvature of a curve
to the right;

2_ adistance of 251.61 feet along the arc of sald curve
to the right having a central angle of 3120'21", a
radius of 460.00 feet and a chord which bears

S 59012'24" W a distance of 248.48 feet to a 1/2-inch
iron rod found for the point of tangency of said

curve;

3. § 75&1"39" W a distance of 158.95 feet to a 1/2-inch
iron red found for the point of curvature of a curve
to the left;

4. a distance of 389.87 feet along the arc of said curve
to the right having a central angle of 39204'40", a

radius of 540,00 feet and a chord which bears

S 5548'37" W a distance of 362.68 feel o a 1/2-inch

iron rod found for the end of said curve;

5. S 36d00'21" W a distance of 124.98 feet to a 1/2-inch
iron fod found for the point of curvature of a curve
to the right;

6. a distance of 270.96 feet along the arc of said curve
to the right having a central angle of 33a44'58", a

radius of 460.00 feet and a chord which bears

S 53c05'33" W a distance of 267.06 fest to a 1/2-inch

iron rod found for the point of tangency of said

curve;

7. S 69464'39" W a distance of 990.93 feet to a 1/24nch
iron rod found for the point of curvature of a curve
to the feft;

8. a distance of 515.91 feat along the arc of said curve
to the left having a cantral angle of 54a1423", a
radius of 540.00 feet and a chord which bears

S 42:85'04" W a distance of 496.51 feet to a 1/2-inch
iron rod found for the peint of tangency of said

curve;

9. 5 15219'22" W a distance of 210.32 feet to a 1/2-inch
iron rod found for the point of curvature of a curve
to the right;

10. a distance of 308.85 feet along the arc of said curve
to the right having a central angle of 38£8'08", a
radius of 460.00 feet and a chord which bears
§ 3420'22" W a distance of 303.08 feet to a 1/2-inch
iron rod found for the intersection of said west line
of Casis BIuff Drive with the northeast line of

Comanche Trail (60° ROW);
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