
Amendment No. 1
to

Contract No. NA210000077
for

COVID-19 Planning, 
Training, Response, 

Recovery, & Surge Support 
for Concurrent Emergencies

between
Hagerty 

Consulting, Inc.
and the

City of Austin

1.0 The City hereby exercises this unilateral extension option for the subject contract in conjunction with H-GAC General 
Provisions, Article 9, Performance Period. This extension option will be effective August 1, 2021 through July 31, 2023. No
options remain.

2.0    The total contract amount remains unchanged. 

3.0 By signing this Amendment, the City of Austin confirms that the vendor and its principals are not currently suspended or
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from Federal
Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

4.0 All other terms and conditions remain the same.

BY THE SIGNATURE affixed below, this amendment is hereby incorporated into and made a part of the above-referenced
contract.

Printed Name: Erin D’Vincent

  Authorized Representative
Sign/Date:

Erin D’Vincent
Procurement Supervisor
City of Austin
Purchasing Office
124 W. 8th Street, Ste. 310
Austin, Texas 78701

Erin D'Vincent
Digitally signed by Erin 
D'Vincent 
Date: 2021.09.09 16:02:07 
-05'00'
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� �HIHJ�K��J�LMNM�IN��OPQR�STUVVWVXY�QR�WZ[V�ZX[�VXYVUV[�QXY\]�̂_�ZX[�̂VỲVVX�YPV�a\bRY\XcdZefVRY\X�SUVZ�g\bXhQe��PVUVQXZiYVU�UViVUUV[�Y\�ZR�acdSg�PZfQXT�QYR�jUQXhQjZe�jeZhV�\i�̂bRQXVRR�ZY�klll�OQWW\XR�mZXV]�nbQYV�opq]�a\bRY\X]�OVrZR�ssqps�ZX[�aZTVUY_�g\XRbeYQXT]�tXhu]�PVUVQXZiYVU�UViVUUV[�Y\�ZR�YPV�g\XYUZhY\U]�PZfQXT�QYR�jUQXhQjZe�jeZhV�\i�b̂RQXVRR�ZY�ovow�xUUQXTY\X�SfVXbV]�nbQYV�pqo]�yfZXRY\X]�tm�vqpqou���ztO{ynnyOa|��zay}ySn]�acdSg�PVUV̂_�VXTZTVR�YPV�g\XYUZhY\U�Y\�jVUi\UW�hVUYZQX�RVUfQhVR�QX�Zhh\U[ZXhV�̀QYP�YPV�RjVhQiQhZYQ\XR�\i�YPV�STUVVWVXY~�ZX[��zay}ySn]�YPV�g\XYUZhY\U�PZR�ZTUVV[�Y\�jVUi\UW�RbhP�RVUfQhVR�QX�Zhh\U[ZXhV�̀QYP�YPV�RjVhQiQhZYQ\XR�\i�YPV�STUVVWVXY~��{xz]�Oay}y�x}y]�acdSg�ZX[�YPV�g\XYUZhY\U�[\�PVUV̂_�ZTUVV�ZR�i\ee\̀R|����J�M�KH����KH��K������JM���OPV�g\XYUZhY\U�̀ZUUZXYR�ZX[�ZRRbUVR�acdSg�YPZY�QY�j\RRVRRVR�Z[V�bZYV�eVTZe�ZbYP\UQY_�Y\�VXYVU�QXY\�YPQR�STUVVWVXYu�OPV�g\XYUZhY\U�R�T\fVUXQXT�̂\[_]�̀PVUV�ZjjeQhẐeV]�PZR�ZbYP\UQ�V[�YPV�RQTXZY\U_�\iiQhQZe�R��Y\�VXYVU�QXY\�YPQR�STUVVWVXY�ZX[�̂QX[�YPV�g\XYUZhY\U�Y\�YPV�YVUWR�\i�YPQR�STUVVWVXY�ZX[�ZX_�Rb̂RV�bVXY�ZWVX[WVXYR�PVUVY\u���J�M�KH�������KM���KH�K��N�OPV�g\XYUZhY\U�ZTUVVR�Y\�h\X[bhY�Zee�ZhYQfQYQVR�bX[VU�YPQR�STUVVWVXY�QX�Zhh\U[ZXhV�̀QYP�Zee�iV[VUZe�eZ̀R]�VrVhbYQfV�\U[VUR]�j\eQhQVR]�jU\hV[bUVR]�ZjjeQhẐeV�UbeVR]�UVTbeZYQ\XR]�[QUVhYQfVR]�RYZX[ZU[R]�\U[QXZXhVR]�ZX[�eZ̀R]�QX��������������������������������������������������������������������������������������������������������������eZ̀R]�WQXQWbW�ZX[�WZrQWbW�RZeZU_�ZX[�̀ZTV�RYZYbYVR�ZX[�UVTbeZYQ\XR]�ZX[�eQhVXRQXT�eZ̀R�ZX[�UVTbeZYQ\XRu�zPVX�UV�bQUV[]�YPV�g\XYUZhY\U�RPZee�ibUXQRP�acdSg�̀QYP�RZYQRiZhY\U_�jU\\i�\i�QYR�h\WjeQZXhV�YPVUV̀QYPu���J�M�KH�������KM��MI �J¡��M�I��yrhVjY�ZR�RYZYV[�̂Ve\̀]�Zee�WZYVUQZeR�Rb̂WQYYV[�Y\�acdSg]�QXheb[QXT�ZX_�ZYYZhPWVXYR]�ZjjVX[QhVR]�\U�\YPVU�QXi\UWZYQ\X�Rb̂WQYYV[�ZR�Z�jZUY�\i�Z�Rb̂WQRRQ\X�\U�STUVVWVXY]�ZUV�h\XRQ[VUV[�jb̂eQh�QXi\UWZYQ\X]�ZX[�̂Vh\WV�YPV�jU\jVUY_�\i�acdSg�bj\X�Rb̂WQRRQ\X�ZX[�WZ_�̂V�UVjUQXYV[]�jb̂eQRPV[]�\U�[QRYUQ̂bYV[�QX�ZX_�WZXXVU�̂_�acdSg�Zhh\U[QXT�Y\�\jVX�UVh\U[R�eZ̀R]�UV�bQUVWVXYR�\i�YPV�¢n�£VjZUYWVXY�\i�mẐ\U�ZX[�YPV�nYZYV�\i�OVrZR]�ZX[�acdSg�j\eQhQVR�ZX[�jU\hV[bUVRu�tX�YPV�VfVXY�YPV�g\XYUZhY\U�̀QRPVR�Y\�heZQW�j\UYQ\XR�\i�YPV�UVRj\XRV�ZUV�X\Y�Rb̂¤VhY�Y\�YPV�OVrZR�¥b̂eQh�tXi\UWZYQ\X�ShY]�QY�RPZee�R\~�P\̀VfVU]�YPV�[VYVUWQXZYQ\X�\i�YPV�OVrZR�SYY\UXV_�dVXVUZe�ZR�Y\�̀PVYPVU�RbhP�QXi\UWZYQ\X�WbRY�̂V�[QRhe\RV[�bj\X�Z�jb̂eQh�UV�bVRY�RPZee�̂V�̂QX[QXT�\X�YPV�g\XYUZhY\Uu�acdSg�̀Qee�UV�bVRY�RbhP�Z�[VYVUWQXZYQ\X�\Xe_�Qi�g\XYUZhY\U�̂VZUR�Zee�h\RYR�i\U�jUVjZUZYQ\X�\i�YPV�Rb̂WQRRQ\Xu�acdSg�QR�X\Y�UVRj\XRQ̂eV�i\U�YPV�UVYbUX�\i�hUVZYQfV�VrZWjeVR�\i�̀\U¦�Rb̂WQYYV[u�acdSg�̀Qee�X\Y�̂V�PVe[�Zhh\bXYẐeV�Qi�WZYVUQZe�iU\W�Rb̂WQRRQ\XR�QR�\̂YZQXV[�̀QYP\bY�YPV�̀UQYYVX�h\XRVXY�\i�YPV�h\XYUZhY\U�̂_�jZUYQVR�\YPVU�YPZX�acdSg]�ZY�ZX_�YQWV�[bUQXT�YPV�VfZebZYQ\X�jU\hVRRu�����J�M�KH�§��MÏ H�HÏ HI����I�J����J�
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CONTRACT BETWEEN THE CITY OF AUSTIN (“City”)
and

HAGERTY CONSULTING, INC. (“Contractor”)
for

COVID-19 PLANNING, TRAINING, RESPONSE, RECOVERY, & SURGE SUPPORT FOR
CONCURRENT EMERGENCIES

Contract Number: MA 4400 NA210000077

The City accepts the Contractor’s Offer for the above requirement and enters into the following Contract.
This Contract is between Hagerty Consulting, Inc. having offices at 1618 Orrington Ave, Suite 201, Evanston, IL 
60201 and the City, a home-rule municipality incorporated by the State of Texas.

1.1 This Contract is composed of the following documents in order of precedence:
1.1.1 This Document
1.1.2 Federal Contract Provisions, attached as Exhibit E hereto.
1.1.3 Negotiated Terms and Conditions dated April 22, 2021, incorporated herein and attached as Exhibit 

A hereto.
1.1.4 Scope of Work - COVID-19 Response and Recovery & Surge Support for Concurrent Emergencies 

that occur within the pandemic, attached as Exhibit B hereto.
1.1.5 Scope of Work – Vaccination IMT and Advance Planning Support, attached as Exhibit C hereto.
1.1.6 Houston Galveston Area Council (HGACBuy) Contract No. HP08-17, incorporated herein by 

reference.
1.1.7 Confidentiality and Non-Disclosure Agreement, attached as Exhibit D hereto.
1.1.8 Contractor’s Rate Schedule, dated 04/22/2021, incorporated herein and attached as Exhibit F

hereto.
1.2 Compensation. 

Contractor shall be paid a total Not-to-Exceed amount of $5,000,000 as indicated in the Offer. Unless 
otherwise specified, prices are firm and fixed for the first twelve (12) months. Thereafter, pricing is subject to 
the negotiated rates and pricing established in Houston Galveston Area Council (HGACBuy) Contract No. 
HP08-17.

1.3 Term of Contract.   

This Contract shall become effective on February 27, 2021 and shall remain in effect until the earliest of 
when the deliverables set forth in the Contract are complete or the City terminates the Contract.

1.4 Designation of Key Personnel.

The City and the Contractor resolve to keep the same key personnel assigned to this engagement 
throughout its term. In the event that it becomes necessary for the Contractor to replace any key personnel, 
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the replacement will be an individual having equivalent experience and competence in executing projects 
such as the one described herein. Additionally, the Contractor shall promptly notify the City and obtain 
approval for the replacement. Such approval shall not be unreasonably withheld. The Contractor’s and City’s 
key personnel are identified as follows:

Name/Title Phone Number Email Address
City Contract Manager Aoife Longmore 512-974-0468 aoife.longmore@austintexas.gov

City Contract 
Administrator, 
Procurement Specialist

Bridney Stewart 512-974-3127 bridney.stewart@austintexas.gov

1.5 Invoices.  The City’s preference is to have monthly invoices emailed to aoife.longmore@austintexas.gov. 

For questions regarding your invoice/payment please contact the City Contract Manager.

This Contract (including any Exhibits and referenced Documents) constitutes the entire agreement of the parties 
regarding the subject matter of this Contract and supersedes all prior agreements and understandings, whether 
written or oral, relating to such subject matter.  This Contract may be altered, amended, or modified only by a 
written instrument signed by the duly authorized representatives of both parties.  

In witness whereof, the City has caused a duly authorized representative to execute this Contract on the date set 
forth below.

HAGERTY CONSULTING, INC. CITY OF AUSTIN 

Erin D’Vincent
Printed Name of Authorized Person Printed Name of Authorized Person

Signature Signature

Procurement Supervisor
Title: Title:

Date: Date:

Signatureeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee

Bradley R. Grining

Chief Operating Officer

4/26/2021

Erin D'Vincent Digitally signed by Erin D'Vincent 
Date: 2021.04.27 07:13:38 -05'00'
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EXHIBIT A
TERMS AND CONDITIONS

A. The Contractor agrees that the Contract shall be governed by the following terms and conditions.
GENERAL

TERM OF CONTRACT:
B. The Contract shall commence upon execution unless otherwise specified and shall continue in effect in 

accordance with the Contract. Upon written notice to the Contractor from the City’s Purchasing Officer 
or designee, the Contract may be extended beyond the initial term at the City’s sole option unless the 
Contractor is notified 30 days prior to the expiration. If the City exercises any extension option, all terms, 
conditions, and provisions of the Contract shall remain in effect for that extension period, subject only to 
any economic price adjustment otherwise allowed under the Contract.

C. Upon expiration of the initial term or any period of extension, the Contractor agrees to holdover under 
the terms and conditions of this Contract for such a period as is reasonably necessary for the City to re-
solicit and/or complete the Deliverables due under this Contract. Any holdover period will not exceed 
180 calendar days unless mutually agreed on by both parties in writing.

INDEFINITE QUANTITY: 
The quantities and/or services listed herein are estimates of the goods and services needed by the City for 
the period of the Contract. The City reserves the right to purchase more or less of these quantities and/or 
services as may be required during the Contract term. Quantities and/or services will be as needed and 
specified by the City for each order. Unless specified in the Contract, there are no minimum order quantities.

INVOICES:
A. The Contractor shall submit separate Invoices for each Order after each delivery or on the schedule 

provided in the Contract. If partial shipments or deliveries are authorized by the City, a separate Invoice 
must be sent for each shipment or delivery made.

B. Invoices shall be sent to the address on the Purchase Order of Delivery Order in the section entitled, 
“BILL TO”.  Proper Invoices must include a unique Invoice number, the purchase Order or delivery Order 
number, the master agreement number (if applicable), the Department’s Name, and the name of the 
point of contact for the Department. Invoices shall be itemized according to pricing structure in the 
Contract.  A copy of the bill of lading and the freight waybill, when applicable, shall be attached to the 
Invoice. The Contractor’s name and, if applicable, the tax identification number on the Invoice must 
exactly match the information in the Vendor’s registration with the City. Unless otherwise instructed in 
writing, the City may rely on the remittance address specified on the Contractor’s Invoice. Invoices 
received without all required information cannot be processed and will be returned to the vendor.

C. Invoices for labor shall include a tabulation of work-hours at the appropriate rates and grouped by work 
Order number. Time billed for labor shall be limited to hours actually worked.

D. All prime and subcontractor labor costs will be invoiced in accordance with the HGAC contract.  Further, 
Contractor shall enter into time and materials contracts with any subcontractors and shall not enter into 
any cost reimbursable or cost plus subcontracts.

E. Federal excise taxes, State taxes, or City sales taxes must not be included in the Invoiced amount. The 
City will furnish a tax exemption certificate upon request.

PAYMENT:
A. All proper Invoices received by the City will be paid within 30 calendar days of the City’s receipt of the 

Deliverables or of the Invoice, whichever is later.
B. If payment is not timely made, (per Paragraph A), interest shall accrue on the unpaid balance at the 

lesser of the rate specified in Texas Government Code §2251.025 or the maximum lawful rate; except, 
if payment is not timely made for a reason for which the City may withhold payment hereunder, interest 
shall not accrue until 10 calendar days after the grounds for withholding payment have been resolved.
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C. If partial shipments or deliveries are authorized by the City, the Contractor will be paid for the partial 
shipment or delivery, as stated above, provided that the Invoice matches the shipment or delivery.

D. The City may withhold or set off the entire payment or part of any payment otherwise due the Contractor 
to such extent as may be necessary on account of:

i. Delivery of defective or non-conforming Deliverables by the Contractor;
ii. Third party claims, which are not covered by the insurance which the Contractor is required to provide 

under the terms of this Contract, are filed or there is reasonable evidence indicating probable filing 
of such claims;

iii. Failure of the Contractor to pay Subcontractors, or for labor, materials or equipment;
iv. Damage to the property of the City or the City’s agents, employees or Contractors, which is not 

covered by insurance required to be provided by the Contractor;
v. Reasonable evidence demonstrates that the Contractor’s obligations will not be completed within the 

time specified in the Contract, and that the unpaid balance would not be adequate to cover actual or 
liquidated damages for the anticipated delay;

vi. Failure of the Contractor to submit proper Invoices with all required attachments and supporting 
documentation; or

vii. Failure of the Contractor to comply with any material provision of the Contract Documents.
E. Notice is hereby given of Article VIII, §1 of the Austin City Charter which prohibits the payment of any 

money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the 
Austin City Code concerning the right of the City to offset indebtedness owed the City.

F. The Contractor agrees to accept payment by either check or Electronic Funds Transfer for all goods 
and/or services provided under the Contract.

G. The awarding or continuation of this Contract is dependent upon the availability of funding. The City’s 
payment obligations are payable only and solely from funds appropriated and available for this Contract. 
The absence of appropriated or other lawfully available funds shall render the Contract null and void to 
the extent funds are not appropriated or available. The City shall provide the Contractor advance written 
notice of the failure of the City to make an adequate appropriation for any fiscal year to pay the amounts 
due under the Contract, or the reduction of any appropriation to an amount insufficient to permit the City 
to pay its obligations under the Contract. In the event of inadequate appropriation of funds, there will be 
no penalty nor removal fees charged to the City. The City shall pay the Contractor, to the extent of funds 
appropriated or otherwise legally available for such purposes, for all goods delivered and services 
performed, and obligations incurred prior to the date of notice of non-appropriation.

FINAL PAYMENT AND CLOSE OUT:
A. If a Minority-Owned Business Enterprise/Women-Owned Business Enterprise (MBE/WBE) Program 

Compliance Plan is required by the Solicitation, and the Contractor has identified Subcontractors, the 
Contractor is required to submit a Contract Close-Out MBE/WBE Compliance Report to the Project 
Manager or Contract Manager no later than the 15th calendar day after completion of all work under the 
Contract. Final payment, retainage, or both may be withheld if the Contractor is not in compliance with 
the requirements of the Compliance Plan as accepted by the City.

B. The making and acceptance of final payment will constitute:
i. A waiver of all claims by the City against the Contractor, except claims (1) which have been 

previously asserted in writing and not yet settled, (2) arising from defective work appearing after final 
inspection, (3) arising from failure of the Contractor to comply with the Contract or the terms of any 
warranty specified herein, (4) arising from the Contractor’s continuing obligations under the Contract, 
including but not limited to indemnity and warranty obligations, or (5) arising under the City’s right to 
audit; and

ii. A waiver of all claims by the Contractor against the City other than those previously asserted in 
writing and not yet settled.

SPECIAL TOOLS & TEST EQUIPMENT: 
If the price stated on the Offer includes the cost of any special tooling or special test equipment fabricated 
or required by the Contractor for the purpose of filling this Order, such special tooling equipment and any 
process sheets related thereto shall become the property of the City and shall be identified by the Contractor 
as such.
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AUDITS AND RECORDS:
A. The Contractor agrees that the representatives of the Office of the City Auditor or other authorized 

representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and 
all records of the Contractor related to the performance under this Contract, at the City’s expense. The 
Contractor agrees to refund to the City any overpayments disclosed by any such audit. The City agrees 
to protect from disclosure Contractor’s confidential and proprietary information disclosed during an audit 
to the same extent it protects its own confidential and proprietary information, subject to the requirements 
of the Texas Public Information Act, Chapter 2251, Texas Government Code.

B. Records Retention:
i. Contractor is subject to City Code Chapter 2-11 (Records Management), and as it may subsequently 

be amended.
ii. The Contractor shall retain all records for a period of three years after final payment on this Contract 

or until all audit and litigation matters that the City has brought to the attention of the Contractor are 
resolved, whichever is longer.

FINANCIAL DISCLOSURES AND ASSURANCE: 
The City may request and review financial information as the City requires to determine the credit worthiness 
of the Contractor, including but not limited to, annual reports, audited financial Statements and reports, bank 
letters of credit or other credit instruments. Failure of the Contractor to comply with this requirement shall be 
grounds for terminating the Contract.

RIGHT TO ASSURANCE: 
Whenever one party to the Contract in good faith has reason to question the other party’s intent to perform, 
demand may be made to the other party for written assurance of the intent to perform. If no assurance is 
given within the time specified after demand is made, the demanding party may treat this failure as an 
anticipatory repudiation of the Contract.

STOP WORK NOTICE: 
The City may issue an immediate Stop Work Notice in the event the Contractor is observed performing in a 
manner that is in violation of Federal, State, or local guidelines, or in a manner that is determined by the City 
to be unsafe to either life or property. Upon notification, the Contractor will cease all work until notified by 
the City that the violation or unsafe condition has been corrected. 

DEFAULT: 
The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and faithfully 
perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of 
performance, (c) becomes insolvent or seeks relief under the bankruptcy laws of the United States or (d) 
makes a material misrepresentation in Contractor’s Offer, or in any report or Deliverable required to be 
submitted by the Contractor to the City. The City shall be in default if it fails to make payment in accordance 
with the Payment terms of this Contract.

TERMINATION FOR CAUSE: 
In the event of a default by either party, the non-defaulting party shall have the right to terminate the Contract 
for cause, by written notice effective ten 10 calendar days, unless otherwise specified, after the date of such 
notice, unless the defaulting party, within such 10 day period, cures such default, or provides evidence 
sufficient to prove to the non-defaulting party’s reasonable satisfaction that such default does not, in fact, 
exist. Additionally, the City shall have the right to act in accordance with the terms defined by “City of Austin 
Purchasing Office Probation, Suspension and Debarment Rules for Vendors.” In addition to any other 
remedy available under law or in equity, either party shall be entitled to recover all actual damages, costs, 
losses and expenses, incurred by the party as a result of the Contractor’s default, including, without 
limitation, cost of cover, court costs, and prejudgment and post-judgment interest at the maximum lawful 
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rate. All rights and remedies under the Contract are cumulative and not exclusive of any other right or remedy 
provided by law.

ATTORNEY’S FEES: 
In consideration of the award and execution of this Contract and in consideration of the City’s waiver of its 
right to attorney’s fees, the Contractor knowingly and intentionally waives its right to attorney’s fees under 
§271.153, Texas Local Government Code, in any administrative proceeding, alternative dispute resolution 
proceeding, or litigation arising out of or connected to this Contract.

TERMINATION WITHOUT CAUSE: 
The City shall have the right to terminate the Contract, in whole or in part, without cause any time upon 30 
calendar days’ prior written notice. Upon receipt of a notice of termination, the Contractor shall promptly 
cease all further work pursuant to the Contract, with such exceptions, if any, specified in the notice of 
termination. The City shall pay the Contractor, to the extent of funds appropriated or otherwise legally 
available for such purposes, for all goods delivered and services performed, and obligations incurred prior 
to the date of termination in accordance with the terms hereof.

FRAUD: 
Fraudulent Statements by the Contractor on any Offer or in any report or Deliverable required to be 
submitted by the Contractor to the City shall be grounds for the termination of the Contract for cause by the 
City and may result in legal action.

DELAYS:
The City may delay scheduled delivery or other due dates by written notice to the Contractor if the City 
deems it is in its best interest. If such delay causes an increase in the cost of the work under the Contract, 
the City and the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in 
the Contract price and execute an amendment to the Contract. The Contractor must assert its right to an 
adjustment within 30 calendar days from the date of receipt of the notice of delay. Failure to agree on any 
adjusted price shall be handled under the Dispute Resolution Clause. However, nothing in this provision 
shall excuse the Contractor from delaying the delivery as notified.

FORCE MAJEURE:

Contractor may be excused from performance under the Contract for any period when performance is 
prevented as the result of an act of God, strike, war, civil disturbance, epidemic, pandemic, sovereign 
conduct, or court order provided that the Contractor experiences the event of force majeure and prudently 
and promptly acts to take any and all steps that are within the Contractor’s control to ensure performance 
and to shorten the duration of the event of force majeure. Contractor shall provide notice of the force 
majeure event to the City within three (3) business days of the event or delay, whichever occurs later, to 
establish a mutually agreeable period of time reasonably necessary to overcome the effect of such failure 
to perform. Subject to this provision, such non-performance shall not be deemed a default or a ground for 
termination. However, the City may terminate an order under the Contract if it is determined by the City that 
the Contractor will not be able to deliver goods or services in a timely manner to meet the business needs 
of the City.

INDEMNITY:
A. IN THIS SECTION, THE FOLLOWING TERMS HAVE THE MEANINGS ASSIGNED BELOW:

i. “INDEMNIFIED PARTY” IS THE CITY AND THE CITY’S OFFICERS, ELECTED AND APPOINTED 
OFFICIALS, EMPLOYEES, AGENTS, REPRESENTATIVES, SUCCESSORS AND ASSIGNS.

(1) “INDEMNIFYING PARTY” IS THE CONTRACTOR, ITS OFFICERS, AGENTS, EMPLOYEES, 
SUBCONTRACTORS, SUCCESSORS AND ASSIGNS.
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(2) THE INDEMNIFYING PARTY SHALL INDEMNIFY, HOLD HARMLESS, AND DEFEND THE 
INDEMNIFIED PARTY AGAINST ANY AND ALL LOSSES, DAMAGES, LIABILITIES, 
DEFICIENCIES, CLAIMS, CAUSES OF ACTION, JUDGMENTS, SETTLEMENTS, INTEREST, 
AWARDS, PENALTIES, FINES, COSTS OR EXPENSES, INCLUDING PROFESSIONAL FEES 
AND ATTORNEYS’ FEES, THAT ARE INCURRED BY THE INDEMNIFIED PARTY ARISING OUT 
OF ANY DIRECT OR THIRD PARTY CLAIM OF:

ii. BREACH OR NON-FULFILLMENT OF ANY PROVISION OF THIS CONTRACT BY THE 
INDEMNIFYING PARTY; 

iii. ANY FALSE REPRESENTATION OR WARRANTY MADE BY THE INDEMNIFYING PARTY IN 
THIS CONTRACT OR IN THE INDEMNIFYING PARTY’S PROPOSAL/RESPONSE LEADING TO 
THIS CONTRACT;

iv. ANY NEGLIGENT OR MORE CULPABLE ACT OR OMISSION OF THE INDEMNIFYING PARTY, 
INCLUDING ANY RECKLESS OR WILLFUL MISCONDUCT, RELATED TO THE PERFORMANCE 
OF ITS OBLIGATIONS UNDER THIS CONTRACT;

v. BODILY INJURY; DEATH OF ANY PERSON; OCCUPATIONAL ILLNESS OR DISEASE; LOSS OF
SERVICES, WAGES, OR INCOME; OR DAMAGE TO REAL OR PERSONAL PROPERTY 
CAUSED BY THE NEGLIGENT OR MORE CULPABLE ACTS OR OMISSIONS OF INDEMNIFYING 
PARTY, INCLUDING ANY RECKLESS OR WILLFUL MISCONDUCT; OR

vi. ANY FAILURE OF THE INDEMNIFYING PARTY TO COMPLY WITH ANY APPLICABLE FEDERAL, 
STATE, OR LOCAL LAWS, REGULATIONS, OR CODES RELATED TO THE PERFORMANCE OF 
ITS OBLIGATIONS UNDER THIS CONTRACT.

B. THE INDEMNIFYING PARTY’S OBLIGATIONS FOR ITS ALLEGED MISCONDUCT UNDER THIS 
SECTION ARE NOT EXCUSED IN THE EVENT A CLAIM IS CAUSED IN PART BY THE ALLEGED 
NEGLIGENCE OR MORE CULPABLE ACTS OR OMISSIONS OF THE INDEMNIFIED PARTY, 
INCLUDING ANY RECKLESS OR WILLFUL MISCONDUCT.  NOTWITHSTANDING THE 
FOREGOING, THE INDEMNIFYING PARTY'S OBLIGATIONS UNDER THIS SECTION ARE LIMITED 
TO ANY PROPORTION OF FAULT THAT CAN BE DIRECTLY ATTRIBUTABLE TO ITS OWN  
ACTIONS, AND NOT THE ALLEGED NEGLIGENCE OR MORE CULPABLE ACTS OR OMISSIONS 
OF THE INDEMNIFIED PARTY.

C. THE INDEMNIFIED PARTY SHALL GIVE THE INDEMNIFYING PARTY WRITTEN NOTICE (A “CLAIM 
NOTICE”) OF ANY CLAIM RECEIVED RELATED TO THIS CONTRACT. THE INDEMNIFYING 
PARTY’S DUTY TO DEFEND APPLIES IMMEDIATELY UPON WRITTEN RECEIPT OF A CLAIM 
NOTICE FROM THE INDEMNIFIED PARTY. THE INDEMNIFYING PARTY'S DUTY TO INDEMNIFY, 
HOLD HARMLESS, AND DEFEND THE INDEMNIFIED PARTY IS TRIGGERED UPON RECEIPT OF 
A CLAIM NOTICE.

D. THE INDEMNIFIED PARTY MAY SELECT ITS OWN LEGAL COUNSEL TO REPRESENT ITS 
INTERESTS. THE INDEMNIFYING PARTY SHALL:

i. REIMBURSE THE INDEMNIFIED PARTY FOR ITS COSTS AND ATTORNEY’S FEES 
IMMEDIATELY UPON REQUEST, AS THEY ARE INCURRED, AND

E. THE INDEMNIFYING PARTY SHALL GIVE PROMPT, WRITTEN NOTICE TO THE INDEMNIFIED 
PARTY OF ANY PROPOSED SETTLEMENT OF A CLAIM THAT IS INDEMNIFIABLE UNDER THIS 
SECTION. THE INDEMNIFYING PARTY MAY NOT, WITHOUT THE INDEMNIFIED PARTY’S PRIOR, 
WRITTEN CONSENT, SETTLE OR COMPROMISE ANY CLAIM OR CONSENT TO THE ENTRY OF 
ANY JUDGMENT REGARDING WHICH INDEMNIFICATION IS BEING SOUGHT UNDER THIS 
SECTION.

F. MAINTENANCE OF THE INSURANCE REQUIRED BY THIS CONTRACT SHALL NOT LIMIT THE 
INDEMNIFYING PARTY’S OBLIGATIONS UNDER THIS SECTION. THE INDEMNIFYING PARTY 
SHALL REQUIRE ALL SUBCONTRACTORS TO INDEMNIFY THE CITY IN THE SAME MANNER AS 
PROVIDED IN THIS SECTION.

NOTICES: 
Unless otherwise specified, all notices, requests, or other communications required or appropriate to be 
given under the Contract shall be in writing and shall be deemed delivered three business days after 
postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices 
delivered by other means shall be deemed delivered upon receipt by the addressee. Notices to the 
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Contractor shall be sent to the address registered with the City. Notices to the City shall be addressed to 
the City at P.O. Box 1088, Austin, Texas 78767 and marked to the attention of the assigned Procurement 
Specialist.

CONFIDENTIALITY: 
The Contractor may be granted access to certain of the City’s or licensor’s confidential information (including 
inventions, employee information, trade secrets, confidential know-how, confidential business information, 
and other information which City or its licensors consider confidential) (Confidential Information) to provide 
the Deliverables to the City. The Contractor acknowledges and agrees that the Confidential Information is 
the valuable property of the City and its licensors and any unauthorized use, disclosure, dissemination, or 
other release of the Confidential Information will substantially injure the City and its licensors. The Contractor 
(including its employees, Subcontractors, agents, or representatives) agrees it will maintain the Confidential 
Information in strict confidence and shall not disclose, disseminate, copy, divulge, recreate, or otherwise 
use the Confidential Information without prior written consent of City, or in a manner not expressly permitted 
under this Contract, unless the Confidential Information is required to be disclosed by law or an Order of a 
court or other governmental authority (including a Texas Attorney General opinion) with proper jurisdiction. 
In all cases, the Contractor agrees to promptly notify the City before disclosing Confidential Information to 
permit the City reasonable time to seek an appropriate protective Order. The Contractor agrees to use 
protective measures no less stringent than the Contractor uses in its business to protect its own most 
valuable information. In all circumstances, the Contractor’s protective measures must be at least reasonable 
measures to ensure the continued confidentiality of the Confidential Information.

A. Confidential information includes, but is not limited to, all information regarding commercial data, 
customer information, financial data and projections, pricing proposals, and cost analyses, whether in 
tangible form or orally or visually conveyed to, or acquired by, the Contractor in the course of its work 
under the Contract. Confidential Information may be in any medium and may be written or oral.

B. The Contractor agrees: (i) not to use Confidential Information for any reason other than for the purpose 
of providing or receiving the Deliverables, (ii) not to disclose Confidential Information to any third party 
other than to its employees who have a need to know the Confidential Information for furtherance of 
providing the Deliverables, (iii) to promptly notify City of any request for Confidential Information to be 
disclosed under any law or Order of any court or other governmental authority with proper jurisdiction, 
so as to permit City reasonable time to seek an appropriate protective Order, and (iv) to use measures 
to protect the Confidential Information that are no less stringent than the Contractor uses within its own 
business to protect its own most valuable information, which protective measures shall under all 
circumstances be at least reasonable measures to ensure the continued confidentiality of the 
Confidential Information.

C. All Confidential Information and derivations thereof shall remain the sole and exclusive property of City, 
and no license or other right to the Confidential Information or intellectual property is granted or implied 
hereby. Upon the written request of City, the Contractor shall promptly return to City all tangible items of 
Confidential Information furnished by City and all copies thereof or certify in writing that all Confidential 
Information, including all copies, has been destroyed.

D. No expiration or termination of the Contract shall affect either party’s rights or obligations with respect to 
Confidential Information.

E. The parties acknowledge and agree that any breach or threatened breach of the Contract could cause 
harm for which money damages may not provide an adequate remedy. 
The parties agree that in the event of such a breach or threatened breach of the Contract, in addition to 
any other available remedies, City may seek temporary and permanent injunctive relief restraining the 
Contractor from disclosing or using, in whole or in part, any Confidential Information.

TEXAS PUBLIC INFORMATION ACT: 
A. All material submitted by the Contractor to the City related to the Contract shall become property of the 

City upon receipt. Any portions of such material claimed by the Contractor to be proprietary must be 
clearly marked as such. Determination of the public nature of the material is subject to the Texas Public 
Information Act, Chapter 552, Texas Government Code.
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B. In accordance with Texas Government Code §552.372, if this Contract has a stated expenditure of at 
least $1 million in public funds for the purchase of goods or services by the City or results in the 
expenditure of at least $1 million in public funds for the purchase of goods or services by the City in a 
fiscal year, Contractor agrees to:

i. Preserve all Contracting information related to the Contract as provided by the records retention 
requirements in the AUDITS AND RECORDS Section of the Contract;

ii. Promptly provide to the City any Contracting information related to the Contract that is in the custody 
or possession of Contractor on request of the City; and

iii. On completion of the Contract, either:
(1) Provide at no cost to the City all Contracting information related to the Contract that is in the        

custody or possession of Contractor; or
(2) Preserve the Contracting information related to the Contract as provided by the records retention 

requirements in the AUDITS AND RECORDS Section of the Contract.
C. The requirements of Subchapter J, Chapter 552, Texas Government Code, may apply to this Contract, 

and the Contractor agrees that the Contract can be terminated if the Contractor knowingly or intentionally 
fails to comply with a requirement of that Subchapter.

PUBLICATIONS: 
All published material and written reports submitted under the Contract must be originally developed material 
unless otherwise specifically provided in the Contract. When material not originally developed is included in 
a report in any form, the source shall be identified.

ADVERTISING: 
The Contractor shall not advertise or publish, without the City’s prior written consent, the fact that the City 
has entered into the Contract, except to the extent required by law.  

NO CONTINGENT FEES: 
The Contractor warrants that no person or selling agency has been employed or retained to solicit or secure 
the Contract upon any agreement or understanding for commission, percentage, brokerage, or contingent 
fee, excepting bona fide employees of bona fide established commercial or selling agencies maintained by 
the Contractor for the purpose of securing business. For breach or violation of this warranty, the City shall 
have the right, in addition to any other remedy available, to cancel the Contract without liability and to deduct 
from any amounts owed to the Contractor, or otherwise recover, the full amount of such commission, 
percentage, brokerage or contingent fee.

GRATUTIES: 
The City may, by written notice to the Contractor, cancel the Contract without liability if it is determined by 
the City that gratuities were Offered or given by the Contractor or any agent or representative of the 
Contractor to any officer or employee of the City of Austin with a view toward securing the Contract or 
securing favorable treatment with respect to the awarding or amending or the making of any determinations 
with respect to the performing of such Contract.  In the event the Contract is canceled by the City pursuant 
to this provision, the City shall be entitled, in addition to any other rights and remedies, to recover or withhold 
the amount of the cost incurred by the Contractor in providing such gratuities.

PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: 
No officer, employee, independent consultant, or elected official of the City who is involved in the 
development, evaluation, or decision-making process of the performance of any Solicitation shall have a 
financial interest, direct or indirect, in the Contract resulting from that Solicitation. Any willful violation of this 
Section shall constitute impropriety in office, and any officer or employee guilty thereof shall be subject to 
disciplinary action up to and including dismissal. Any violation of this provision, with the knowledge, 
expressed or implied, of the Contractor shall render the Contract voidable by the City.
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INDEPENDENT CONTRACTOR: 
The Contract shall not be construed as creating an employer/employee relationship, a partnership, or a joint 
venture. The Contractor’s services shall be those of an independent Contractor. The Contractor agrees and 
understands that the Contract does not grant any rights or privileges established for employees of the City.

ASSIGNMENT DELEGATION: 
The Contract shall be binding upon and ensure to the benefit of the City and the Contractor and their 
respective successors and assigns, provided however, that no right or interest in the Contract shall be 
assigned and no obligation shall be delegated by the Contractor without the prior written consent of the City. 
Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this 
Paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party 
hereto; it being the intention of the parties that there be no third-party beneficiaries to the Contract.

WAIVER: 
The claim or right arising out of a breach of the Contract can be discharged in whole or in part by a waiver 
or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is 
in writing signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more 
events of default by the other party shall operate as, or be construed to be, a permanent waiver of any rights 
or obligations under the Contract, or an express or implied acceptance of any other existing or future default 
or defaults, whether of a similar or different character.

MODIFICATIONS: 
The Contract can be modified or amended only in writing and signed by both parties. No pre-printed or 
similar terms on any Contractor Invoice, Order, clickwrap agreement or other document shall have any force 
or effect to change the terms, covenants, and conditions of the Contract.

INTERPRETATION: 
The Contract is intended by the parties as a final, complete and exclusive Statement of the terms of their 
agreement.  No course of prior dealing between the parties or course of performance or usage of the trade 
shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have 
been substantially drafted by one party, it is the intent of the parties that all provisions be construed in a 
manner to be fair to both parties, reading no provisions more strictly against one party or the other. Whenever 
a term defined by the Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, 
the UCC definition shall control, unless otherwise defined in the Contract.

DISPUTE RESOLUTION:
A. If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate 

prior to prosecuting a suit for damages. However, this Section does not prohibit the filing of a lawsuit to 
toll the running of a statute of limitations or to seek injunctive relief. Either party may make a written 
request for a meeting between representatives of each party within 14 calendar days after receipt of the 
request or such later period as agreed by the parties. Each party shall include, at a minimum, one senior 
level individual with decision-making authority regarding the dispute. The purpose of this and any 
subsequent meeting is to attempt in good faith to negotiate a resolution of the dispute. If, within 30 
calendar days after such meeting, the parties have not succeeded in negotiating a resolution of the 
dispute, they will proceed directly to mediation as described below. Negotiation may be waived by a 
written agreement signed by both parties, in which event the parties may proceed directly to mediation 
as described below.

B. If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation process, 
the parties may select, within 30 calendar days, a mediator trained in mediation skills to assist with 
resolution of the dispute. Should they choose this option, the City and the Contractor agree to act in 
good faith in the selection of the mediator and to consider qualified individuals nominated to act as 
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mediator. Nothing in the Contract prevents the parties from relying on the skills of a person who is trained 
in the subject matter of the dispute or a Contract interpretation expert. If the parties fail to agree on a 
mediator within 30 calendar days of initiation of the mediation process, the mediator shall be selected 
by the Travis County Dispute Resolution Center. The parties agree to participate in mediation in good 
faith for up to 30 calendar days from the date of the first mediation session. The City and the Contractor 
will share the mediator’s fees equally and the parties will bear their own costs of participation such as 
fees for any consultants or attorneys they may utilize to represent them or otherwise assist them in the 
mediation.  

JURISDICTION AND VENUE: 
The Contract is made under and shall be governed by the laws of the State of Texas, including, when 
applicable, the Uniform Commercial Code as adopted in Texas, Bus. & Comm. Code, Chapter 1, excluding 
any rule or principle that would refer to and apply the substantive law of another State or jurisdiction. All 
issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the parties 
agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be 
construed or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief 
from any competent authority as contemplated herein.

INVALIDITY: 
The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect the validity 
or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed 
severed from the Contract and the balance of the Contract shall be construed and enforced as if the Contract 
did not contain the particular portion or provision held to be void. The parties further agree to reform the 
Contract to replace any stricken provision with a valid provision that comes as close as possible to the intent 
of the stricken provision. The provisions of this Section shall not prevent this entire Contract from being void 
should a provision which is the essence of the Contract be determined to be void.

HOLIDAYS: 
The following holidays are observed by the City:

Holiday Date Observed

New Year’s Day January 1

Martin Luther King, Jr.’s Birthday Third Monday in January

President’s Day Third Monday in February

Memorial Day Last Monday in May

Juneteenth June 19

Independence Day July 4

Labor Day First Monday in September

Veteran’s Day November 11

Thanksgiving Day Fourth Thursday in November

Friday after Thanksgiving Friday after Thanksgiving
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Christmas Eve December 24

Christmas Day December 25

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on 
Sunday, it will be observed on the following Monday.

SURVIVABILITY OF OBLIGATIONS: 
All provisions of the Contract that impose continuing obligations on the parties, including but not limited to 
the warranty, indemnity, and confidentiality obligations of the parties, shall survive the expiration or 
termination of the Contract.

COOPERATIVE CONTRACT:
A. The City has entered into Interlocal Purchasing Agreements with other governmental entities, for the 

purpose of accessing their cooperative contracts and making available our cooperative contracts, 
pursuant to the Interlocal Cooperation Act, Chapter 791 of the Texas Government Code. The Contractor 
agrees to offer the same prices and terms and conditions of this cooperative contract to other eligible 
governmental agencies that have entered into an interlocal agreement with the City for the purpose of 
accessing the City’s cooperative contracts.

B. The City does not accept any responsibility or liability for the purchases by other governmental entities 
made under a separate contract based on this cooperative contract.

NON-DEBARMENT CERTIFICATION:
When using Federal funds, the City of Austin does not Contract with or make prime or sub-awards to parties 
that are debarred or whose principals are debarred from Federal Contracts. By accepting a Contract with 
the City, the Vendor certifies that its firm and its principals are not currently debarred from doing business 
with the Federal Government, as indicated by the General Services Administration List of Parties Excluded 
from Federal Procurement and Non-Procurement Programs. The Contractor shall notify the Procurement 
Specialist within five business days if they become debarred from doing business with the Federal 
Government during the term of the Contract.

EQUAL OPPORTUNITY:
A. Equal Employment Opportunity: No Contractor, or Contractor’s agent, shall engage in any 

discriminatory employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted to 
the City shall be considered, nor any Purchase Order issued, or any Contract awarded by the City unless 
the Offeror has executed and filed with the City Purchasing Office a current Non-Discrimination 
Certification. Non-compliance with Chapter 5-4 of the City Code may result in sanctions, including 
termination of the Contract and the Contractor’s suspension or debarment from participation on future 
City Contracts until deemed compliant with Chapter 5-4.

B. Non-Retaliation: The Contractor agrees to prohibit retaliation, discharge or otherwise discrimination 
against any employee or applicant for employment who has inquired about, discussed or disclosed their 
compensation.

C. Americans with Disabilities Act (ADA) Compliance: No Contractor, or Contractor’s agent, shall 
engage in any discriminatory practice against individuals with disabilities as defined in the ADA, including 
but not limited to: employment, accessibility to goods and services, reasonable accommodations, and 
effective communications.

MANDATORY ANTI-ISRAEL BOYCOTT PROVISION: 
Pursuant to Amawi v. Pflugerville Independent School District, 373 F.Supp.3d 717 (W.D. Texas 2019), the 
State of Texas is preliminarily enjoined from enforcing this provision. However, if that injunction is lifted, this 
provision may apply to the Contract:
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Pursuant to Texas Government Code §2271.002, the City is prohibited from contracting with any “company” 
for goods or services unless the following verification is included in this Contract.

A.      For the purposes of this Section only, the terms “company” and “boycott Israel” have the meaning 
assigned by Texas Government Code §2271.001.

B.      If the Contractor qualifies as a “company”, then the Contractor verifies that he:

i.       does not “boycott Israel”; and

ii.      will not “boycott Israel” during the term of this Contract.
C.     The Contractor’s obligations under this Section, if any exist, will automatically cease or be reduced to 
the extent that the requirements of Texas Government Code Chapter 2271 are subsequently repealed, 
reduced, or declared unenforceable or invalid in whole or in part by any court or tribunal of competent 
jurisdiction or by the Texas Attorney General, without any further impact on the validity or continuity of this 
Contract.

PROHIBITION ON LGBTQ+ CONVERSION THERAPY: 
The Contractor certifies that it is aware of City Council Resolution No. 20191114-056, which prohibits the 
City from Contracting with entities that engage in certain practices related to conversion therapy. By 
accepting this Contract, the Contractor agrees that: (1) its firm and its principals are not currently and will 
not during the term of the Contract engage in practicing LGBTQ+ conversion therapy; referring persons to 
a healthcare provider or other person or organization for LGBTQ+ conversion therapy; or Contracting with 
another entity to conduct LGBTQ+ conversion therapy; and (2) if the City determines in its sole discretion 
that Contractor has during the term of this Contract engaged in any such practices, the City may terminate 
this Contract without penalty to the City.

SUBCONTRACTORS:
A. If the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or Subcontractor 

Plan the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-9D, as 
applicable, of the Austin City Code and the terms of the Compliance Plan or Subcontractor Plan as 
approved by the City (the “Plan”). The Contractor shall not initially employ any Subcontractor except as 
provided in the Contractor’s Plan. The Contractor shall not substitute any Subcontractor identified in the 
Plan, unless the substitute has been accepted by the City in writing in accordance with the provisions of 
Chapters 2-9A, 2-9B, 2-9C and 2-9D, as applicable. No acceptance by the City of any Subcontractor 
shall constitute a waiver of any rights or remedies of the City with respect to defective Deliverables 
provided by a Subcontractor. If a Plan has been approved, the Contractor is additionally required to 
submit a monthly Subcontract Awards and Expenditures Report to the Contract Manager no later than 
the 10th calendar day of each month.

B. Work performed for the Contractor by a Subcontractor shall be pursuant to a written Contract between 
the Contractor and Subcontractor. The terms of the Subcontract may not conflict with the terms of the 
Contract and shall contain provisions that.

i. Require that all Deliverables and services to be provided by the Subcontractor be provided in strict 
accordance with the provisions, Specifications and terms of the Contract;

ii. Prohibit the Subcontractor from further Subcontracting any portion of the Contract without the prior 
written consent of the City and the Contractor. The City may require, as a condition to such further 
Subcontracting, that the Subcontractor post a payment bond in form, substance and amount 
acceptable to the City;

iii. Require Subcontractors to submit all Invoices and applications for payments, including any claims 
for additional payments, damages or otherwise, to the Contractor in sufficient time to enable the 
Contractor to include same with its Invoice or application for payment to the City in accordance with 
the terms of the Contract;

iv. Require that all Subcontractors obtain and maintain, throughout the term of their Contract, insurance 
in the type and amounts specified for the Contractor, with the City being a named insured as its 
interest shall appear; and
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v. Require that the Subcontractor follow terms as defined in section, AUDITS AND RECORDS and City 
Code Chapter 2-11

vi. The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors 
just as the Contractor is responsible for the Contractor's own acts and omissions. Nothing in the 
Contract shall create for the benefit of any such Subcontractor any Contractual relationship between 
the City and any such Subcontractor, nor shall it create any obligation on the part of the City to pay 
or to see to the payment of any moneys due any such Subcontractor except as may otherwise be 
required by law.

vii. The Contractor shall pay each Subcontractor its appropriate share of payments made to the 
Contractor not later than 10 calendar days after receipt of payment from the City.

INSURANCE:
A GENERAL INSURANCE REQUIREMENTS:

i. The Contractor shall provide a Certificate of Insurance as verification of coverages and 
endorsements required in Section B., Specific Insurance Requirements, to the City prior to Contract 
execution and within 14 calendar days after written request from the City.  Failure to provide the 
required Certificate of Insurance may subject the Offer to disqualification from consideration for 
award. The Contractor must also forward a Certificate of Insurance to the City whenever a previously 
identified policy period has expired, or an extension option or hold over period is exercised, as 
verification of continuing coverage.

ii. All endorsements naming the City as additional insured, waivers, and notices of cancellation shall 
indicate, and the Certificate of Insurance shall be mailed to the following address:

City of Austin Purchasing Office
P.O. Box 1088
Austin, Texas 78767
OR
PURInsuranceCompliance@austintexas.gov

iii. The Contractor shall not commence work until the required insurance is obtained and until such 
insurance has been reviewed by the City. Approval of insurance by the City shall not relieve or 
decrease the liability of the Contractor hereunder and shall not be construed to be a limitation of 
liability on the part of the Contractor.

iv. The City may request that the Contractor submit certificates of insurance to the City for all 
Subcontractors prior to the Subcontractors commencing work on the project.

v. The Contractor’s and all Subcontractors’ insurance coverage shall be written by companies 
authorized to do business in the State of Texas and have an A.M. Best rating of B+VII or better.

vi. The “other” insurance clause shall not apply to the City where the City is an additional insured shown 
on any policy. It is intended that policies required in the Contract, covering both the City and the 
Contractor, shall be considered primary coverage as applicable.

vii. If insurance policies are not written for amounts specified in Section B., Specific Insurance 
Requirements, the Contractor shall carry Umbrella or Excess Liability Insurance for any differences 
in amounts specified. If Excess Liability Insurance is provided, it shall follow the form of the primary 
coverage.

viii. The City shall be entitled, upon request, at an agreed upon location, and without expense, to review 
certified copies of policies and endorsements thereto and may make any reasonable requests for 
deletion or revision or modification of particular policy terms, conditions, limitations, or exclusions 
except where policy provisions are established by law or regulations binding upon either of the 
parties hereto or the underwriter on any such policies.

ix. The City reserves the right to review the insurance requirements set forth during the effective period 
of the Contract and to make reasonable adjustments to insurance coverage, limits, and exclusions 
when deemed necessary and prudent by the City based upon changes in exposure, statutory law, 
court decisions, the claims history of the industry or financial condition of the insurance company as 
well as the Contractor.

x. The Contractor shall not cause any insurance to be canceled nor permit any insurance to lapse 
during the term of the Contract or as required in the Contract.
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xi. The Contractor shall be responsible for premiums, deductibles and self-insured retentions, if any, 
stated in policies. Self-insured retentions greater than $499,999 shall be disclosed on the Certificate 
of Insurance. 

xii. If any required insurance is written on a claims-made basis, the Certificate of Insurance shall state 
that the coverage is claims-made and the retroactive date shall be prior to or coincident with the date 
of the Contract and the coverage continuous and shall be provided for 24 months following the 
completion of the Contract. 

xiii. The insurance coverages specified in Section B., Specific Insurance Requirements, are required 
minimums and are not intended to limit the responsibility or liability of the Contractor. 

B. Specific Insurance Coverage Requirements: The Contractor, consistent with its status as an independent 
Contractor shall carry and will cause its Subcontractors to carry, at a minimum insurance in the types and 
amounts indicated below for the duration of the Contract, including extension options and hold over periods, 
and during any warranty period. 

i. Worker’s Compensation and Employers’ Liability Insurance: Coverage shall be consistent with 
statutory benefits outlined in the Texas Worker’s Compensation Act (Section 401). The minimum 
policy limits for Employer’s Liability are $100,000 bodily injury each accident, $500,000 bodily injury 
by disease policy limit and $100,000 bodily injury by disease each employee. 

(1) The Contractor’s policy shall apply to the State of Texas and include these endorsements in favor of 
the City of Austin: 
a. Waiver of Subrogation, Form WC420304, or equivalent coverage; 
b. 30 Days’ Notice of Cancellation, Form WC420601, or equivalent coverage.  

ii. Commercial General Liability Insurance: Coverage with minimum bodily injury and property 
damage per occurrence limits of $500,000 for coverages A (Bodily Injury and Property Damage) and 
B (Personal and Advertising Injury). 

(1) The policy shall contain the following provisions: 
a. Contractual liability coverage for liability assumed under the Contract and all other Contracts 

related to the project; 
b. Independent Contractors coverage (Contractor/Subcontracted work); 
c. Products/Completed Operations Liability for the duration of the warranty period; 
d. If the project involves digging or drilling, provide Explosion, Collapse, and Underground (X, C, & 

U) Coverage. 
(2) The policy shall also include these endorsements in favor of the City of Austin: 

a. Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage; 
b. 30 Day’s Notice of Cancellation, Endorsement CG 0205, or equivalent coverage; 
c. The City of Austin listed as an additional insured, Endorsement CG 2010, or equivalent coverage.  

iii. Business Automobile Liability Insurance: Coverage f or all owned, non-owned and hired vehicles 
with a minimum combined single limit of $500,000 per occurrence for bodily injury and property 
damage. Alternate acceptable limits are $250,000 bodily injury per person, $500,000 bodily injury 
per occurrence and at least $100,000 property damage liability per accident. 

(1) The policy shall include these endorsements in favor of the City of Austin: 
a. Waiver of Subrogation, Endorsement CA0444, or equivalent coverage; 
b. 30 Days’ Notice of Cancellation, Endorsement CA0244, or equivalent coverage; 
c. The City of Austin listed as an additional insured, Endorsement CA2048, or equivalent coverage. 

iv. Professional Liability: Contractor shall provide Professional Liability coverage, at a minimum limit 
of  $1,000,000per occurrence, to pay on behalf of the assured all sums which the assured shall 
become legally obligated to pay as damages by reason of any negligent act, error, or omission arising 
out of the performance of professional services under this Agreement.  

v. Cyber Liability Insurance: Coverage of not less than  $1,000,000 each claim and annual aggregate 
providing coverage for damages and claims expenses, including notification expenses, arising from 
(1) breach of network security, (2) alteration, corruption, destruction or deletion of information stored 
or processed on a computer system, (3)invasion of privacy, including identity theft and unauthorized 
transmission or publication of personal information, (4) unauthorized access and use of computer 
systems, including hackers (5) the transmission of malicious code, and (6) website content, including 
claims of libel, slander, trade libel, defamation, infringement of copyright, trademark and trade dress 
and invasion of privacy.  
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Policy shall be endorsed to name City of Austin, its Affiliates, and their respective directors, officers, 
employees, and agents, as additional insureds. 

C. Endorsements: The specific insurance coverage endorsements specified above, or their equivalents 
must be provided. If endorsements, which are the equivalent of the required coverage, are proposed to 
be substituted for the required coverage, copies of the equivalent endorsements must be provided for 
the City’s review and approval.  

2 SERVICES 
2.1 ACCEPTANCE OF INCOMPLETE OR NON-CONFORMING DELIVERABLES AND/OR SERVICES:  

If, instead of requiring immediate correction or removal and replacement of defective or non-conforming 
Deliverables or Services, the City prefers to accept it, the City may do so. The Contractor shall pay all claims, 
costs, losses and damages attributable to the City’s evaluation of and determination to accept such defective 
or non-conforming Deliverables or Services. If any such acceptance occurs prior to final payment, the City 
may deduct such amounts as are necessary to compensate the City for the diminished value of the defective 
or non-conforming Deliverables or Services. If the acceptance occurs after final payment, such amount will 
be refunded to the City by the Contractor within 30 calendar days of notification provided by the City. 

2.2 WORKFORCE: 
A. The Contractor shall employ only orderly and competent workers, skilled in the performance of the 

services which they will perform under the Contract. 
B. The Contractor, its employees, Subcontractors, and Subcontractor's employees may not while engaged 

in participating or responding to a Solicitation or while in the course and scope of delivering goods or 
services under a City of Austin Contract or on the City's property: 

i. Illegally use or possess a firearm, except as required by the terms of the Contract; or  
ii. Use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled substances, nor 

may such workers be intoxicated, or under the influence of alcohol or drugs, on the job. 
C. If the City or the City's representative notifies the Contractor that any worker is incompetent, disorderly 

or disobedient, has knowingly or repeatedly violated safety regulations, has illegally possessed any 
firearms, or has possessed or was under the influence of alcohol or drugs on the job, the Contractor 
shall immediately remove such worker from Contract services, and may not employ such worker again 
on Contract services without the City's prior written consent. 

2.3 GUARANTEE – SERVICES:  
The Contractor warrants and represents that all services to be provided to the City under the Contract will 
be fully and timely performed in a good and workmanlike manner in accordance with generally accepted 
industry standards and practices following the terms, conditions, and covenants of the Contract, and all 
applicable Federal, State and local laws, rules or regulations. 
A. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law, 

and any attempt to do so shall be without force or effect. 
B. Unless otherwise specified in the Contract, the warranty period shall be at least one year from final 

acceptance. If during the warranty period, one or more of the above warranties are breached, the 
Contractor shall promptly upon receipt of demand perform the services again in accordance with the 
services warranty standard at no additional cost to the City. All costs incidental to such additional 
performance shall be borne by the Contractor. The City shall endeavor to give the Contractor written 
notice of the breach of warranty within 30 calendar days of discovery of the breach of warranty, but 
failure to give timely notice shall not impair the City’s rights under this Section. 

C. If the Contractor is unable or unwilling to perform its services in accordance with the above standard as 
required by the City, then in addition to any other available remedy, the City may reduce the amount of 
services it may be required to purchase under the Contract from the Contractor and purchase conforming 
services from other sources.  
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2.4 DATA SECURITY:  
In the course of providing services to the City, the Contractor may gain access to City-owned and City-
maintained information. If so, the City and the Contractor desire to keep such information appropriately 
protected. The Contractor will handle information it receives from the City in compliance with this provision. 
A. Definitions. Capitalized terms used in this Section shall have the meanings set forth, below: 

“Authorized Persons” means (i) the Contractor’s employees; and (ii) the Contractor's Subcontractors and 
agents who have a need to know or otherwise access Personal Information to enable the Contractor to 
perform its obligations under this Contract, and who are bound in writing by confidentiality and other 
obligations sufficient to protect Personal Information in accordance with the terms and conditions of this 
Contract. 
“Highly Sensitive Personal Information” means an (i) individual's government-issued identification 
number (including Social Security number, driver's license number, or state-issued identification 
number); (ii) financial account number, credit card number, debit card number, or credit report 
information, with or without any required security code, access code, personal identification number, or 
password that would permit access to an individual’s financial account; or (iii) biometric, genetic, health, 
medical, or medical insurance data. 
“Personal Information” means information provided to the Contractor by or at the direction of the City, 
information which is created or obtained by the Contractor on behalf of the City, or information to which 
access was provided to the Contractor by or at the direction of the City, in the course of the Contractor’s 
performance under this Contract that: (i) identifies or can be used to identify an individual (including, 
without limitation, names, signatures, addresses, telephone numbers, email addresses, and other 
unique identifiers); or (ii) can be used to authenticate an individual (including, without limitation, 
employee identification numbers, government-issued identification numbers, passwords or PINs, user 
identification and account access credentials or passwords, financial account numbers, credit report 
information, student information, biometric, health, genetic, medical, or medical insurance data, answers 
to security questions, and other personal identifiers), in case of both subclauses (i) and (ii), including, 
without limitation, all Highly Sensitive Personal Information. 
“Security Breach” means (i) any act or omission that compromises either the security, confidentiality, or 
integrity of Personal Information or the physical, technical, administrative, or organizational safeguards 
put in place by the Contractor or any Authorized Persons, or by the City should the Contractor have 
access to the City’s systems, that relate to the protection of the security, confidentiality, or integrity of 
Personal Information, or (ii) receipt of a complaint in relation to the privacy and data security practices 
of the Contractor or any Authorized Persons or a breach or alleged breach of this Contract relating to 
such privacy and data security practices.  
Without limiting the foregoing, a compromise shall include any unauthorized access to or disclosure or 
acquisition of Personal Information. 

B. Standard of Care 
i. The Contractor acknowledges and agrees that, during the term of this Contract, the Contractor may 

create, receive, or have access to Personal Information. For any Personal Information, the 
Contractor shall comply with this Section in its creation, collection, receipt, transmission, storage, 
disposal, use, and disclosure of such Personal Information and be responsible for any unauthorized 
creation, collection, receipt, transmission, access, storage, disposal, use, or disclosure of Personal 
Information under its control or in its possession by all Authorized Persons. The Contractor shall be 
responsible for, and remain liable to, the City for the actions and omissions of all Authorized Persons 
concerning the treatment of Personal Information. 

ii. Personal Information is deemed to be Confidential Information of the City and is not Confidential 
Information of the Contractor. In the event of a conflict or inconsistency between this Section and 
any other Section of this Contract, the terms and conditions of this Section shall govern and control. 

iii. The Contractor agrees and covenants that it shall: 
iv. Keep and maintain all Personal Information in strict confidence, using such degree of care as is 

appropriate to avoid unauthorized access, use, or disclosure; 
a. Not create, collect, receive, access, or use Personal Information in violation of law; 
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b. Use and disclose Personal Information solely and exclusively for the purposes for which the 
Personal Information, or access to it, is provided pursuant to the terms and conditions of this 
Contract, and not use, sell, rent, transfer, distribute, or otherwise disclose or make available 
Personal Information for the Contractor’s own purposes or for the benefit of anyone other 
than the City, in each case, without the City's prior written consent; and 

c. Not directly or indirectly, disclose Personal Information to any person other than Authorized 
Persons, without the City's prior written consent. 

v. The Contractor represents and warrants that its creation, collection, receipt, access, use, storage, 
disposal, and disclosure of Personal Information does and shall comply with all applicable federal 
and state privacy and data protection laws, as well as all other applicable regulations and directives. 

vi. The Contractor shall implement and maintain a written information security program, including 
appropriate policies, procedures, and risk assessments that are reviewed and updated at least 
annually. 

vii. Without limiting the Contractor's obligations under this Section, the Contractor shall implement 
administrative, physical, and technical safeguards to protect Personal Information from unauthorized 
access, acquisition, or disclosure, destruction, alteration, accidental loss, misuse, or damage that 
are no less rigorous than the National Institute of Standards and Technology (“NIST”) Cybersecurity 
Framework and shall ensure that all such safeguards, including the manner in which Personal 
Information is created, collected, accessed, received, used, stored, processed, disposed of, and 
disclosed, comply with applicable data protection and privacy laws, as well as the terms and 
conditions of this Contract. 

viii. If the Contractor has access to or will collect, access, use, store, process, dispose of, or disclose 
credit, debit, or other payment cardholder information, the Contractor shall, at all times, remain in 
compliance with the Payment Card Industry Data Security Standard ("PCI DSS") requirements, 
including remaining aware at all times of changes to the PCI DSS and promptly implementing all 
procedures and practices as may be necessary to remain in compliance with the PCI DSS, in each 
case, at the Contractor's sole cost and expense. 

ix. At a minimum, the Contractor's safeguards for the protection of Personal Information shall include: 
(i) limiting access of Personal Information to Authorized Persons; (ii) securing business facilities, 
data centers, paper files, servers, backup systems, and computing equipment, including, but not 
limited to, all mobile devices and other equipment with information storage capability; (iii) 
implementing network, application, database, and platform security; (iv) securing information 
transmission, storage, and disposal; (v) implementing authentication and access controls within 
media, applications, operating systems, and equipment; (vi) encrypting Highly Sensitive Personal 
Information stored on any media; (vii) encrypting Highly Sensitive Personal Information transmitted 
over public or wireless networks; (viii) strictly segregating Personal Information from information of 
the Contractor or its other customers so that Personal Information is not commingled with any other 
types of information; (ix) conducting risk assessments, penetration testing, and vulnerability scans 
and promptly implementing, at the Contractor’s sole cost and expense, a corrective action plan to 
correct any issues that are reported as a result of the testing; (x) implementing appropriate personnel 
security and integrity procedures and practices, including, but not limited to, conducting background 
checks consistent with applicable law; and (xi) providing appropriate privacy and information security 
training to Authorized Persons. 

x. The Contractor shall, at all times, cause Authorized Persons to abide strictly by the Contractor's 
obligations under this Contract. The Contractor further agrees that it shall maintain a 
disciplinary/sanctions process to address any unauthorized access, use, or disclosure of Personal 
Information by any Authorized Person. Upon the City's written request, the Contractor shall promptly 
identify for the City, in writing, all Authorized Employees as of the date of such request. Upon the 
City’s written request, the Contractor shall provide the City with a network diagram that outlines the 
Contractor’s information technology network infrastructure and all equipment used in relation to 
fulfilling its obligations under this Contract, including, without limitation: (i) connectivity to the City and 
all third parties who may access the Contractor’s network to the extent the network contains Personal 
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Information; (ii) all network connections, including remote access services and wireless connectivity; 
(iii) all access control measures (for example, firewalls, packet filters, intrusion detection and 
prevention services, and access-list-controlled routers); (iv) all backup or redundant servers; and (v) 
permitted access through each network connection. 

C. Security Breach Procedures: 
i. The Contractor shall: 

a. Provide the City with the name and contact information for an employee of the Contractor 
who shall serve as the City's primary security contact and shall be available to assist the City 
24 hours per day, seven days per week as a contact in resolving obligations associated with 
a Security Breach; 

b. Notify the City of a Security Breach as soon as practicable, but no later than 24 hours after 
the Contractor becomes aware of it; and 

c. Notify the City of any Security Breaches by telephone at 512-974-4357 and email at  
cybersecurity@austintexas.gov  

ii. Immediately following the Contractor’s notification to the City of a Security Breach, the parties shall 
coordinate with each other to investigate the Security Breach. The Contractor agrees to fully 
cooperate with the City in the City’s handling of the matter, including, without limitation: (i) assisting 
with any investigation; (ii) providing the City with physical access to the facilities and operations 
affected; (iii) facilitating interviews with the Contractor’s employees, Authorized Persons, and others 
involved in the matter; and (iv) making available all relevant records, logs, files, data reporting, and 
other materials required to comply with applicable law, regulation, industry standards, or as otherwise 
required by the City. 

iii. The Contractor shall, at its own expense, use best efforts to immediately contain and remedy any 
Security Breach and prevent any further Security Breach, including, but not limited to taking any and 
all action necessary to comply with applicable privacy rights, laws, regulations, and standards. The 
Contractor shall reimburse the City for all actual costs incurred by the City in responding to, and 
mitigating damages caused by, any Security Breach, including all costs of notice and/or remediation. 

iv. The Contractor agrees that it shall not inform any third party of any Security Breach without first 
obtaining the City’s prior written consent, other than to inform a complainant that the matter has been 
forwarded to the City’s Attorney. Further, the Contractor agrees that the City shall have the sole right 
to determine: (i) whether notice of the Security Breach is to be provided to any individuals, regulators, 
law enforcement agencies, consumer reporting agencies, or others as required by law or regulation, 
or otherwise in the City’s discretion; and (ii) the contents of such notice, whether any type of 
remediation may be Offered to affected persons, and the nature and extent of any such remediation. 

v. The Contractor agrees to maintain and preserve all documents, records, and other data related to 
any Security Breach. 

vi. The Contractor agrees to fully cooperate, at its own expense, with the City in any litigation, 
investigation, or other action deemed necessary by the City to protect its rights relating to the use, 
disclosure, protection, and maintenance of Personal Information.  

vii. In the event of any Security Breach, the Contractor shall promptly use its best efforts to prevent a 
recurrence of any such Security Breach. 

D. Oversight of Security Compliance 
Upon the City's written request to confirm the Contractor’s compliance with this Contract, as well as any 
applicable laws, regulations, and industry standards, the Contractor grants the City or, upon the City’s 
election, a third party on the City’s behalf, permission to perform an assessment, audit, examination, or 
review of all controls in the Contractor’s physical and/or technical environment in relation to all Personal 
Information being handled and/or services being provided to the City under this Contract. The Contractor 
shall fully cooperate with such assessment by providing access to knowledgeable personnel, physical 
premises, documentation, infrastructure, and application software that processes, stores, or transports 
Personal Information for the City pursuant to this Contract.  
In addition, upon the City’s written request, the Contractor shall provide the City with the results of any 
audit performed by or on behalf of the Contractor that assesses the effectiveness of the Contractor’s 



 

Hagerty Consulting, Inc.    Page 20 of 22 
 

information security program as relevant to the security and confidentiality of Personal Information 
shared during the course of this Contract. 

i. Return or Destruction of Personal Information. At any time during the term of this Contract, at the 
City’s written request or upon the termination or expiration of this Contract for any reason, the 
Contractor shall, and shall instruct all Authorized Persons to, promptly return to the City all copies, 
whether in written, electronic, or other form or media, of Personal Information in its possession or 
the possession of such Authorized Persons, or securely dispose of all such copies, and certify in 
writing to the City that such Personal Information has been returned to the City or disposed of 
securely. The Contractor shall comply with all directions provided by the City with respect to the 
return or disposal of Personal Information. 

ii. Equitable Relief. The Contractor acknowledges that any breach of its covenants or obligations set 
forth in this Section may cause the City irreparable harm for which monetary damages would not be 
adequate compensation and agrees that, in the event of such breach or threatened breach, the City 
is entitled to seek equitable relief, including a restraining order, injunctive relief, specific performance, 
and any other relief that may be available from any court, in addition to any other remedy to which 
the City may be entitled at law or in equity. Such remedies shall not be deemed to be exclusive but 
shall be in addition to all other remedies available at law or in equity, notwithstanding to any 
exclusions or limitations in this Contract to the contrary. 

iii. Material Breach. The Contractor’s failure to comply with any of the provisions of this Section is a 
material breach of this Contract. In such event, the City may terminate the Contract effective 
immediately upon written notice to the Contractor without further liability or obligation to the 
Contractor. 

iv. INDEMNIFICATION. THE CONTRACTOR SHALL DEFEND, INDEMNIFY, AND HOLD HARMLESS 
THE CITY AND ITS ELECTED AND APPOINTED OFFICIALS, EMPLOYEES, AGENTS, 
SUCCESSORS, AND ASSIGNS (EACH, A "CITY INDEMNITEE") FROM AND AGAINST ALL 
LOSSES, DAMAGES, LIABILITIES, DEFICIENCIES, ACTIONS, JUDGMENTS, INTEREST, 
AWARDS, PENALTIES, FINES, COSTS, OR EXPENSES OF WHATEVER KIND, INCLUDING 
REASONABLE ATTORNEYS' FEES, THE COST OF ENFORCING ANY RIGHT TO 
INDEMNIFICATION HEREUNDER, AND THE COST OF PURSUING ANY INSURANCE 
PROVIDERS, ARISING OUT OF OR RESULTING FROM ANY THIRD-PARTY CLAIM AGAINST 
ANY CUSTOMER INDEMNITEE ARISING OUT OF OR RESULTING FROM SERVICE 
PROVIDER'S OR AUTHORIZED PERSON’S FAILURE TO COMPLY WITH ANY OF THE 
OBLIGATIONS OF THIS SECTION. 

3 TRAVEL EXPENSES:  
All travel, lodging and per diem expenses in connection with the Contract for which reimbursement may be 
claimed by the Contractor under the terms of the Solicitation will be reviewed against the current United 
States General Services Administration Domestic Per Diem rates  as published and maintained online at: 
https://www.gsa.gov/travel/plan-book/per-diem-rates 
 
No amounts in excess of the Travel Policy or rates shall be paid. All Invoices must be accompanied by 
copies of detailed itemized receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for 
expenses not actually incurred. Airline fares in excess of coach or economy will not be reimbursed. Mileage 
charges may not exceed the amount permitted as a deduction in any year under the Internal Revenue Code 
or Regulations. 

4 COMPLIANCE WITH HEALTH, SAFETY, AND ENVIRONMENTAL REGULATIONS:  
The Contractor, its Subcontractors, and their respective employees, shall comply fully with all applicable 
Federal, State, and local health, safety, and environmental laws, ordinances, rules and regulations in the 
performance of the services, including but not limited to those promulgated by the City and by the 
Occupational Safety and Health Administration (OSHA). In case of conflict, the most stringent safety 
requirement shall govern. The Contractor shall indemnify and hold the City harmless from and against all 
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claims, demands, suits, actions, judgments, fines, penalties and liability of every kind arising from the breach 
of the Contractor’s obligations under this Paragraph. 

5 NON-SOLICITATION: 
A. During the term of the Contract, and for a period of 6 months following termination of the Contract, the 

Contractor, its affiliate, or its agent shall not hire, employ, or solicit for employment or consulting services, 
a City employee employed in a technical job classification in a City Department that engages or uses 
the services of a Contractor employee. 
 

B. If a breach of Paragraph A occurs the Contractor shall pay liquidated damages to the City in an amount 
equal to the greater of: (i) one year of the employee’s annual compensation; or (ii) fifty percent (50%) of 
the employee’s annual compensation while employed by the City. The Contractor shall reimburse the 
City for any fees and expenses incurred in the enforcement of this provision. 
 

C. During the term of the Contract, and for a period of six months following termination of the Contract, a 
Department that engages the services of the Contractor or uses the services of a Contractor employee 
will not hire a Contractor employee while the employee is performing work under a Contract with the City 
unless the City first obtains the Contractor’s approval. 
 

D. Notwithstanding the foregoing, this provision shall be waived in the event an employee initiates an 
unsolicited action based on public advertisements in newspapers, trade publications, or electronic job 
boards. 

6 WORKFORCE SECURITY CLEARANCE AND IDENTIFICATION (ID): 
A. Access to the Austin Convention Center by the Contractor, all Subcontractors and their employees 

will be strictly controlled, at all times, by the City. Security badges will be issued by the Department 
for this purpose. The Contractor shall submit a complete list of all persons requiring access to the 
Austin Convention Center at least 30 days in advance of their need for access. The City reserves 
the right to deny a security badge to any Contractor personnel for reasonable cause. The City will 
notify the Contractor of any such denial no more than 20 days after receipt of the Contractor’s 
submittal. 

B. Where denial of access by a particular person may cause the Contractor to be unable to perform 
any portion of the work of the Contract, the Contractor shall so notify the City’s Contract Manager, in 
writing, within 10 days of the receipt of notification of denial. 

C. Contractor personnel will be required to check in at the security desk when entering or leaving the 
Austin Convention Center and security badges must be on display, at all times, when in the building. 
Failure to do so may be cause for removal of Contractor Personnel from the worksite, without regard 
to Contractor’s schedule. Security badges may not be removed from the premises. 

D. The Contractor shall provide the City’s Contract Manager with a list of personnel scheduled to enter 
the building, seven days in advance. The list shall identify the persons by name, date of birth, driver’s 
license number, the times that they will be inside the building and the areas where they will be 
working. Only persons previously approved by the City for the issuance of security badges will be 
admitted to the building. 

E. The Contractor shall comply with all other security requirements imposed by the City and shall ensure 
that all employees and Subcontractors are kept fully informed as to these requirements. 

7 OWNERSHIP AND USE OF DELIVERABLES:  
The City shall own all rights, titles, and interests throughout the world in and to the Deliverables, except as 
stated below. 

A. Patents: As to any patentable subject matter contained in the Deliverables, the Contractor agrees to 
disclose such patentable subject matter to the City. Further, if requested by the City, the Contractor 
agrees to assign and, if necessary, cause each of its employees to assign the entire right, title, and 
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interest to specific inventions under such patentable subject matter to the City and to execute, 
acknowledge, and deliver and, if necessary, cause each of its employees to execute, acknowledge, and 
deliver an assignment of letters patent, in a form to be reasonably approved by the City, to the City upon 
request by the City. 

B. Copyrights: As to any Deliverable containing copyrighted subject matter, the Contractor agrees that 
upon their creation, such Deliverables shall be considered as work made-for-hire by the Contractor for 
the City and the City shall own all copyrights.  In and to such Deliverables, provided however, that nothing 
in this Paragraph shall negate the City’s sole or joint ownership of any such Deliverables arising by virtue 
of the City’s sole or joint authorship of such Deliverables. Should by operation of law, such Deliverables 
not be considered work made-for-hire, the Contractor hereby assigns to the City (and agrees to cause 
each of its employees providing services to the City hereunder to execute, acknowledge, and deliver an 
assignment to the City of Austin) all worldwide right, title, and interest in and to such Deliverables. With 
respect to such work made-for-hire, the Contractor agrees to execute, acknowledge and deliver and 
cause each of its employees providing services to the City hereunder to execute, acknowledge, and 
deliver a work-for-hire agreement, in a form to be reasonably approved by the City, to the City upon 
delivery of such Deliverables to the City or at such other time as the City may request. 

C. Additional Assignments: The Contractor further agrees to, and if applicable, cause each of its 
employees to execute, acknowledge, and deliver all applications, Specifications, oaths, assignments, 
and all other instruments which the City might reasonably deem necessary in order to apply for and 
obtain copyright protection, mask work registration, trademark registration and/or protection, letters 
patent, or any similar rights in any and all countries and in order to assign and convey to the City, its 
successors, assigns, and nominees, the sole and exclusive right, title, and interest in and to the 
Deliverables, The Contractor’s obligations to execute acknowledge, and deliver (or cause to be 
executed, acknowledged, and delivered) instruments or papers such as those described in this Clause 
shall continue after the termination of this Contract with respect to such Deliverables. In the event the 
City should not seek to obtain copyright protection, mask work registration or patent protection for any 
of the Deliverables, but should arise to keep the same secret, the Contractor agrees to treat the same 
as Confidential Information under the terms of Paragraph above. 
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1. PURPOSE 
 

On March 13, 2020 Texas Governor Greg Abbott issued a disaster proclamation 
certifying that the novel coronavirus (COVID-19) posed an imminent threat of 
disaster for all counties in Texas. In response, the City of Austin activated the Austin 
Travis County Emergency Operations Center in order to plan, response and 
recovery from the pandemic.  
 
Hagerty Consultants, Inc. and the City of Austin “City” entered into an ALL Hazards 
Preparedness, Planning and Consultant and Recovery Services through the 
Houston-Galveston Area Council of Governments and utilized this agreement to 
respond and recover to the COVID-19 event.  
 
Since that time, Governor Abbot renewed the disaster proclamation several times 
including on January 5 , 2021 and the Texas Commissioner of Public Health, Dr. 
John Hellerstedt issued several Declarations of a Public Health Disaster  including a 
January 15, 2021 proclamation that COVID-19 presents an immediate threat, poses 
a high risk of death to a large number of people due to the method of transmission 
and creates a substantial risk of public exposure and evidence that there is 
community spread in Texas.  
 
The City has expanded its response to COVID-19 to meet COVID -19 challenges 
and is entering into a new agreement with Hagerty Consultants, Inc., to augment 
staffing and support. The City of Austin requires continued consultant support and 
resources during the pandemic to efficiently and effectively plan and coordinate 
operations, manage resources, and provide recovery assistance to mitigate the 
impact of the pandemic and other disasters that may occur.   
 
The consulting and personnel rates for staffing mirror those published in the 
Houston-Galveston Area Council of Government Cooperative agreement.  
 
This contract period shall encompass the length of the COVID-19 emergency 
through the recovery period. 

 
2. SCOPE OF WORK 
 

During the Public Health Emergency and recovery period, the Contractor shall 
provide staffing and consulting services. Additional support may be required for 
concurrent emergencies that may occur that will impact the response to the 
pandemic. Critical elements of this work by the Contractor may include but not be 
limited to:  

 
2.1.1 EOC Staff Augmentation 



EXHIBIT B 
CITY OF AUSTIN  

SCOPE OF WORK 
COVID-19 RESPONSE AND RECOVERY 

 

Exhibit B - Scope of Work - COVID-19 Response and Recovery Page 2 of 3  

2.1.2 Disaster Recovery & Grants Management Consulting  
2.1.3 Alternate Care Site (ACS) Incident Management Team (IMT) staffing  
2.1.4 Development of Policies, Procedures and Training to assist the city in 

managing the pandemic and any other emergencies that occur during the 
pandemic 

2.1.5 Development of mid-incident reviews and After Action Reports and 
Corrective Action Plans to improve response to similar or future operations 
within the pandemic 

2.1.6 Advance site planning support  
2.1.7 Provide support for additional incidents that are triggered by the novel 

COVID-19 virus or concurrent emergencies   
 
 
3. CONTRACTOR SERVICES  

 
3.1       The services provided are inclusive of response and recovery for COVID-19 

and concurrent emergencies. As requested, the Contractor may provide:   
 

3.1.1 EOC Staff Augmentation 
 Personnel augmentation with Consulting for Planning, Logistics, 

Operations, Finance and Administration 
 EOC Standard Operating Guidelines Positions and responsibilities  
 Competent staffing resources to develop procedures to adequately 

track multiple procurement costs and deliverables for compliance 
with contract provisions and Federal, State and City procurement 
and financial requirements  

 Provide status updates on activities  
 

3.1.2 Disaster Recovery & Grants Management 
 Professional guidance and competent staff support for Federal 

Emergency Management Administration Public Assistance (PA) 
grants, Coronavirus Response, Relieve and Economic Security 
(CARES), and other assistance programs to mitigate the impact 
COVID-19 virus and other  concurrent emergencies  

 Professional guidance on other federal grants as needed 
 Recovery support services will include expense review, 

coordination with departments citywide to obtain supporting 
documentation and justification, development and review of 
projects, and provide program eligibility guidance 

 Competent staffing support and professional guidance for claims 
Project Worksheets (PA) for FEMA reimbursement  

 Professional guidance on grant-close requirements  
 Professional guidance and competent staffing support for appeals 

and/or arbitration  
 



EXHIBIT B 
CITY OF AUSTIN  

SCOPE OF WORK 
COVID-19 RESPONSE AND RECOVERY 

 

Exhibit B - Scope of Work - COVID-19 Response and Recovery Page 3 of 3  

3.1.3 ACS -  Incident Management Team  
 Resource support and professional guidance for the Alternate Care 

Site and related facilities including, planning, logistics, finance and 
operations including concurrent incident management during 
concurrent events 

 Develop procedures to ensure efficient operations  
 

3.1.4 Development of  Policies & Procedures and Training  
 Consultant guidance and competent staffing resources to enhance 

pandemic response and recovery coordination and concurrent 
disasters at City, State and Federal levels   

 Review organizational framework, positions, responsibilities and 
processes  

 Identify and develop needed policies and procedures and training 
to streamline the response to the pandemic and associated 
hazards or concurrent emergencies 

 Provide plans and training in a format to be determined and 
approved by the City’s Emergency Management Coordinator.  
 

3.1.5 Development of mid-incident reviews, After Action Reports, and Corrective 
Action Plans 

 Gather issues and best practices from stakeholders 
 Consolidate learnings and recommendations 
 Apply lessons for pandemic response operations 
 Provide comprehensive reports to the specification and format 

requested by EOC leadership 
 

3.1.6 Advance Site Planning 
 Provide the advance planning and IMT support services in support 

of the City of Austin’s COVID-19 Vaccination program 
 

3.1.7 Manage concurrent emergencies 
 Provide life and property saving response surge support to the 

EOC as needed for emergencies that occur within the pandemic 
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EXHIBIT C

SCOPE OF WORK

Vaccination IMT and Advance Planning Support

Introduction

Hagerty Consulting will provide the following advance planning and IMT support services in support of the 
City of Austin’s COVID-19 Vaccination program.

Scope of Services

Support the Incident Management Team by identifying roles and positions in their existing staffing 
plan that could be supported with large event expertise, translating this to reflect budget forecasting 
and job descriptions for hired, non-medical staff. 
Staff Incident Management Team in critical roles as identified by the EOC or APH. Liaise with Austin 
Public Health, the Emergency Operations Center, and supporting government officials to understand 
and incorporate needs and function of each department. 
Provide consultative services on two new potential vaccine POD locations to provide operational 
layout models and design in support of APH’s vaccination priorities and objectives. Provide 
consultative services on one existing vaccine POD location to provide operational layout 
enhancement suggestions in support of APH vaccination priorities and objectives.
Develop arrival instructions and onsite signage plan to ensure patients and staff are informed and 

organized upon arrival. 
Collaborate on layout design to accommodate needs of public health officials and traffic 
management. Create scaled drawings on design.
Oversee planning of all exterior, non-medical site operational needs. Advise on appropriate scale 
and placement of personnel support services: restrooms, hand washing stations, meals, break areas, 
workspaces, etc. 
Identify quantities and propose trusted, experienced providers that are used to accommodating high 
people volume of operational resources: traffic equipment, tents, generators, furniture, restrooms, 
and other required infrastructure based on the requirements of the location. Manage signage design 
process, ordering and installation as needed. 
Liaise with other private partners in the event sector to identify and incorporate relevant resources 
to support APH and EOC priorities and objectives. 
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Timeline and Budget  

These support services are anticipated now through the remainder of Hagerty’s contract. Costs incurred will 
be hourly. Estimated costs associated with this work are: 

 SME x 2 at a $205 hourly rate to provide advance planning support, staff estimates, outreach, and 
existing site plan modification support 

o Estimated costs associated with this work are: $98,400 
 Emergency Response Project Manager III at a $190 hourly rate (IMT position, e.g. Deputy Logistics Chief) 

o $30,400 / month 

Travel and expenses are not included in this estimate but apply per the base contract. Additional services can 
be provided at a time and materials basis on pre-established contractual hourly rates upon request by the City 
of Austin. 
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CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT 
 
 This Confidentiality Agreement is entered into as of February 27, 2021, with respect to the 
furnishing of information by the City of Austin (the “Disclosing Party”) Hagerty Consulting, Inc., 
(“Recipient”) in connection with services to be provided to the Disclosing Party by Recipient 
(individually, the “Party” and collectively, the “Parties”). 
 

RECITALS: 
 
WHEREAS, the City seeks to enter into a contract for Emergency Operations Center support, 
planning and operational support of the Alternate Care Site, and planning support for Austin Public 
Health and the Joint Information System/Public Information Offices in response to the COVID-19 
pandemic and surge support for concurrent emergencies that occur within the pandemic (collectively, 
the “Services”); and  
WHEREAS, the Recipient will assist the City with purchases related to COVID-19 and surge support 
for concurrent emergencies that occur within the pandemic, cost tracking, and grant reimbursement; 
and  
 
WHEREAS, the City needs to be able to disclose certain financial information in order to carry out the 
purposes of the Services; 
 
NOW, THEREFORE, it is agreed between the Parties hereto that: 
 

AGREEMENT: 
 1. Recipient agrees to treat confidential and not use Confidential Information (as herein 
defined) for any purpose other than for the purpose of providing the Services or evaluations related to 
providing the Services to the Disclosing Party.  Recipient agrees that it will not disclose Confidential 
Information of Disclosing Party to any third party without the Disclosing Party’s written consent; 
provided, however, that Recipient may disclose Confidential Information to (i) its officers, directors, 
and key management personnel, (whether or not employed by Recipient), who are closely, directly, 
and necessarily involved in activities relating to discussions between the parties relating to the 
Services; and (ii) its legal counsel, accountants, and financial advisors, where the disclosure of 
Confidential Information is required in the due course of consultation with or representation of 
Recipient.  Recipient will take sufficient steps to assure that its legal counsel, accountants, and 
financial advisors maintain the confidentiality of the Confidential Information. 
 
 2. “Confidential Information” means any information about Disclosing Party or its 
business that is not generally known or readily ascertainable by proper means by the Disclosing Party’s 
competitors or the general public.  Confidential Information also includes, but is not limited to, trade 
secrets, customer and patient lists, business plans, financial documents, employee lists and information 
and any information related to any of the foregoing.  Confidential Information shall not include:  (i) 
information which can be shown as known by Recipient prior to the date hereof and not obtained or 
derived from the Disclosing Party; (ii) information which is or becomes part of the public domain 
through no act or fault of any party; or (iii) information obtained from a third party which is not under 
a confidentiality obligation to the Disclosing Party. 
 
 3. In the event that Recipient or any of its representatives is requested or required (by oral 
questions, interrogatories, requests for information or documents in legal proceedings, subpoena, civil 
investigative demand, or other similar process) to disclose any Confidential Information, Recipient 
must provide the Disclosing Party with prompt written notice of any such request or requirement so 

Exhibit D 
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that the Disclosing Party may seek either a protective order or other appropriate remedy or waive 
compliance with the provisions of this Agreement.  If, in the absence of a protective order or other 
remedy or the receipt of a valid waiver of the provisions of this Agreement, Recipient (or any of its 
representatives) is, in the written opinion of its legal counsel, legally compelled to disclose 
Confidential Information or else stand liable for contempt or suffer other censure or penalty, Recipient 
or its representative(s) may, without liability hereunder, disclose only that portion of the Confidential 
Information which such counsel advises is legally required to be disclosed, provided that it exercises 
commercially reasonable efforts to preserve the confidentiality of the Confidential Information 
including, without limitation, cooperating with Disclosing Party to obtain an appropriate protective 
order or other reliable assurance that the Confidential Information will be accorded treatment as 
confidential information. 
 
 4. If Recipient discovers that Confidential Information has been used or disclosed in 
violation of this Agreement (including, without limitation, any unauthorized use by a party or such 
party’s employees or agents), then Recipient shall immediately notify Disclosing Party of such 
unauthorized use or disclosure.   
 

5. Texas Public Information Act.  Notwithstanding the foregoing, the Parties 
acknowledge that the City is a public entity, and, as such, is subject to the Texas Public Information 
Act, currently codified under Texas Government Code Chapter 552.  Accordingly, any provision 
regarding confidentiality is limited to the extent necessary to comply with applicable law. 

 
6. Standard of Care. Recipient shall use at least the same degree (but no less than a 

reasonable degree) of care and protection to prevent the unauthorized use or disclosure of any 
Confidential Information as Recipient uses to protect its own confidential, proprietary, or trade secret 
information. 

 
7. Ownership. Recipient may not assert any claim of title or ownership to the Confidential 

Information or any portion thereof. 
 
8. Agreement Term. Recipient shall be obligated to protect Discloser’s Confidential 

Information until the earlier of (a) notification from the Discloser that the Confidential Information is 
no longer confidential or proprietary, (b) the Parties’ entry into a separate, subsequent agreement that 
contains confidentiality and non-disclosure provisions that supersede this Agreement as to Confidential 
Information, or (c) for Confidential Information only, 5 years from the date of the execution of this 
Agreement. 

 
9. Default. A Party shall be in default under this Agreement if the Party fails to fully, 

timely, and faithfully perform any of its material obligations under this Agreement and following 
receipt of written notice of such failure fails to timely cure the failure within ten (10) business days.   

 
10. Termination.  The Disclosing Party shall have the right to terminate the Agreement, in 

whole or in part, without cause any time upon 30 calendar days’ prior written notice. Upon receipt of a 
notice of termination, the Recipient shall promptly cease all further work pursuant to the Agreement, 
with such exceptions, if any, specified in the notice of termination. In the event of a default by either 
Party, the non-defaulting Party shall have the right to terminate the Agreement for cause, by written 
notice effective ten 10 calendar days, unless otherwise specified, after the date of such notice, unless 
the defaulting Party, within such 10 day period, cures such default, or provides evidence sufficient to 
prove to the non-defaulting Party’s reasonable satisfaction that such default does not, in fact, exist. 
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11. Disposal of Confidential Information. Upon termination of this Agreement, in 
accordance with Section 10, the Recipient shall: (a) cease using the Confidential Information, (b) 
return or destroy the Confidential Information, and all copies, notes or extracts thereof in accordance 
with its document retention schedule, and (c) upon request of the Disclosing Party, confirm in writing 
that the Recipient has complied with these obligations.  Neither Party to this Agreement acquires any 
intellectual property rights or any other rights by action of this Agreement or the disclosure of any 
Confidential Information hereunder.  

 
12. No Liability. Disclosing Party makes no representations or warranties, express or 

implied, as to the quality, accuracy, and completeness of the Confidential Information, and neither 
Disclosing Party nor its representatives have any liability whatsoever with respect to Recipient’s use of 
or reliance upon the Confidential Information. 

 
13. Non-Public Individually Identifiable Information. To the extent that Disclosing Party 

shares its customers’ non-public individually identifiable information (“Non-Public Information”) with 
Recipient, Recipient will: (a) implement appropriate and otherwise required safeguards to maintain the 
confidentiality and integrity of Non-Public Information; (b) use Non-Public Information only for the 
purposes for which it was disclosed; (c) refrain from disclosing Non-Public Information to any 
employee or other person or entity except as permitted by applicable law, only on a need to know 
basis, and only to the extent that such entity or individual agrees to implement appropriate safeguards 
no less restrictive than those set forth in this Section. 

 
14. Waiver. No failure, delay, or single or partial exercise of any right under this 

Agreement by either Party is a waiver of such right. 
 
15. Warranties. Each Party warrants and represents that this Agreement has been executed 

by a duly authorized representative of such Party, and this Agreement constitutes the legal, valid, and 
binding obligation of such Party. Where a Party has executed this Agreement using an electronic or 
digital signature, such Party warrants and represents that the signature is legally binding and satisfies 
all legal requirements. 

 
16. Severability.  If any provision of this Agreement is held to be illegal, invalid, or 

unenforceable, the remaining provisions will be unaffected and remain in effect. 
 
17. No Joint Partnership. This agreement does not create any agency or partnership 

relationship.  
 
18. No Third-party Beneficiaries.  The Agreement is not intended to confer rights or 

benefits on any person, firm or entity not a party hereto; it being the intention of the Parties that there 
be no third-party beneficiaries to the Agreement. 

 
19. Jurisdiction and Venue.  This Agreement shall be binding upon the Parties hereto and 

their representatives, successors and assigns.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of Texas, and the exclusive venue for any dispute relating to this 
Agreement shall be Travis County, Texas, without regard to conflict of law principles.   

 
20. Remedies.  Recipient acknowledges that Disclosing Party would not have an adequate 

remedy at law for any breach or nonperformance of the terms of this Agreement, and that this 
Agreement may be enforced in equity by specific performance or a temporary restraining order and/or 
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injunction.  Such remedies are not exclusive remedies, but are in addition to all other remedies 
available to Disclosing Party at law or in equity.  

21. Survivability. All obligations with regard to the protection of Confidential Information 
survive any termination of the Agreement.

22. Multiple Counterparts. This Agreement may be executed in any number of counterparts,
and transmitted via facsimile or .pdf, which, when taken together, will constitute one original.

23. Assignment. This Agreement is not assignable or transferable by either Party without 
the prior written consent of the other Party.

24. Entire Agreement. This Agreement is the Parties' entire agreement with respect to 
confidentiality and non-disclosure, superseding any prior or contemporaneous agreements. 

25. Modification. This Agreement may be modified or amended only by a writing signed 
by both Parties. No pre-printed or similar terms on any other document shall have any force or effect to 
change the terms or conditions of this Agreement.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of the 
date first set forth above.

City of Austin

By:
Title:

Hagerty Consulting, Inc.
By:
Title:

Hageggggggggggggggggggggggg rty CoC nsnnnnnnnnnnnnnnn ululuululuuuuuuuuuluuluuuuuuuuluuuuuuuuuululluluuuluuuuluululululuuuuuuullluuuuuuluuullululuuuuuuuuuuuluulluluuuuuuluuuululuuuuluulluuuuuuuluuluuuulllluuuuuuluuluuuuluuuuuultinnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnng,gggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggggg  Inc.
yyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyy:::::::::::::::::::::::::::::::::::::::::::::::::::::::::
iiiiiiiiiiiiiiitltltttllltttttttttttttttttt e: Chief Operating Officer



EXHIBIT E 

FEDERAL CONTRACT PROVISIONS 

 
FEMA FINANCIAL ASSISTANCE 
 
The contractor acknowledges that FEMA financial assistance will be used to Fund all or a portion of 
the contract. The contractor will comply with all applicable Federal law, regulations, executive 
orders, FEMA policies, procedures, and directives. 
 
 
DEBARMENT AND SUSPENSION. 

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As 
such, the contractor is required to verify that none of the contractor’s principals (defined at 2 
C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. 
§ 180.940) or disqualified (defined at 2 C.F.R. § 180.935).  

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, and 
must include a requirement to comply with these regulations in any lower tier covered 
transaction it enters into.  

(3)  This certification is a material representation of fact relied upon by (insert name of 
recipient/subrecipient/applicant). If it is later determined that the contractor did not comply 
with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available 
to (insert name of recipient/subrecipient/applicant), the Federal Government may pursue 
available remedies, including but not limited to suspension and/or debarment.  

(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C 
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any 
contract that may arise from this offer. The bidder or proposer further agrees to include a 
provision requiring such compliance in its lower tier covered transactions. 

 
Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) 
Contractors who apply or bid for an award of $100,000 or more shall file the required certification. Each 
tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, officer or employee of Congress, or an employee of a Member of Congress in 
connection with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. 
Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with 
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient who in 
turn will forward the certification(s) to the awarding agency. 

APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 
The contractor certifies, to the best of his or her knowledge and belief, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee 



of an agency, a Member of Congress, an officer or employee of Congress, or an employee of 
a Member of Congress in connection with the awarding of any Federal contract, the making 
of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned 
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions. 

3. The Contractor shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly.  

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file 
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure.  

By signing this agreement, the Contractor, certifies or affirms the truthfulness and accuracy of each 
statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees 
that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims and Statements, 
apply to this certification and disclosure, if any. 

ACCESS TO RECORDS  

The following access to records requirements apply to this contract:  

(1) The Contractor agrees to provide City of Austin the FEMA Administrator, the Comptroller 
General of the United States, or any of their authorized representative’s access to any books, 
documents, papers, and records of the Contractor which are directly pertinent to this contract 
for the purposes of making audits, examinations, excerpts, and transcriptions.  

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 

(3) The Contractor agrees to provide the FEMA Administrator or his authorized representative’s 
access to construction or other work sites pertaining to the work being completed under the 
contract.  
 
(4) In compliance with the Disaster Recovery Act of 2018, the City of Austin and the Contractor 
acknowledge and agree that no language in this contract is intended to prohibit audits or 
internal reviews by the FEMA Administrator or the Comptroller General of the United States. 



COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS 
This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion of the 
contract. The contractor will comply with all applicable Federal law, regulations, executive orders, FEMA 
policies, procedures, and directives. 
 
PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS 
The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and 
Statements) applies to the Contractor’s actions pertaining to this contract. 

 
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
Compliance with the Contract Work Hours and Safety Standards Act 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract 
work which may require or involve the employment of laborers or mechanics shall require or permit 
any such laborer or mechanic in any workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 
 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause 
set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible 
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be 
liable to the United States (in the case of work done under contract for the District of Columbia or a 
territory, to such District or to such territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum 
of $27 for each calendar day on which such individual was required or permitted to work in excess 
of the standard workweek of forty hours without payment of the overtime wages required by the 
clause set forth in paragraph (b)(1) of this section. 

 (3) Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal 
agency or the loan or grant recipient) shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld, from any 
moneys payable on account of work performed by the contractor or subcontractor under any such 
contract or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the 
same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of 
such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause 
set forth in paragraph (b)(2) of this section.  

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs (b)(1) through (4) of this section. 



 CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT 

1. The contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

2. The contractor agrees to report each violation to the City of Austin and understands and agrees 
that the (name of the applicant entering into the contract) will, in turn, report each violation as 
required to assure notification to the Federal Emergency Management Agency, and the 
appropriate Environmental Protection Agency Regional Office. 

3. The contractor agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with Federal assistance provided by FEMA. 

FEDERAL WATER POLLUTION CONTROL ACT  

1. The contractor agrees to comply with all applicable standards, orders, or regulations issued 
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 etseq.  

2. The contractor agrees to report each violation to the (name of the applicant entering into the 
contract) and understands and agrees that the (name of the applicant entering into the 
contract) will, in turn, report each violation as required to assure notification to the Federal 
Emergency Management Agency, and the appropriate Environmental Protection Agency 
Regional Office. 3. The contractor agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or inpart with Federal assistance provided by FEMA. 

PROCUREMENT OF RECOVERED MATERIALS 

i. In the performance of this contract, the Contractor shall make maximum use of products containing 
recovered materials that are EPA-designated items unless the product cannot be acquired—  

1. Competitively within a timeframe providing for compliance with the contract performance 
schedule;  

2. Meeting contract performance requirements; or  

3. At a reasonable price. ii. Information about this requirement, along with the list of EPA 
designated items, is available at EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensiveprocurement-guideline-cpg-program. iii. The 
Contractor also agrees to comply with all other applicable requirements of Section 6002 of the 
Solid Waste Disposal Act.”   

 

 
 
 

 

 

 
 



Labor Category Staff Qualifications Hourly Rate

Mitigation/Recovery Project Executive

Experience of twelve or more years with an 
advanced degree or fifteen or more years with a 
Bachelor’s degree. Demonstrates senior 
experience in management consulting.

$235.00 

Mitigation/Recovery Subject Matter Expert

Experience of fifteen or more years in a specific 
subject or industry, or ten years’ experience 
and more than one specialized advanced 
degree.

$205.00 

Mitigation/Recovery Project Manager
Experience of eight or more years with an 
advanced degree, or ten or more years with a 
Bachelor’s degree.

$165.00 

Mitigation/Recovery Project Accountant
Experience of four or more years plus at 
minimum a college degree in a relevant field 
(e.g. accounting, management, finance).

$145.00 

Mitigation/Recovery Senior Closeout Specialist
Experience of five or more years plus at 
minimum a college degree in a relevant field 
(e.g. accounting, management, finance).

$150.00 

Mitigation/Recovery Closeout Specialist
Experience of two or more years plus at 
minimum a college degree in a relevant field 
(e.g. accounting, management, finance).

$130.00 

Mitigation/Recovery Senior Engineer / Scientist

Experience of fifteen or more years plus at 
minimum a college degree in a relevant field 
(e.g. engineering, biology, ecology, construction 
management).

$220.00 

Mitigation/Recovery Engineer / Scientist III Experience of eight or more years plus at
minimum a college degree in a relevant field $190.00 

Mitigation/Recovery Engineer / Scientist II

Experience of six or more years plus at 
minimum a college degree in a relevant field 
(e.g. engineering, biology, ecology, construction 
management).

$170.00 

Mitigation/Recovery Engineer / Scientist I

Experience of four or more years plus at 
minimum a college degree in a relevant field 
(e.g. engineering, biology, ecology, construction 
management).

$150.00 

Mitigation/Recovery Senior Field 
Representative / Technical Associate

Experience of one or more years plus at 
minimum a college degree in a relevant field 
(e.g. engineering, biology, ecology, construction 
management).

$120.00 

Mitigation/Recovery Field Representative / 
Technical Associate College degree. $105.00 

Mitigation/Recovery Senior Financial (Grant) 
Information Management Expert

Experience of five or more years plus at 
minimum a college degree in a relevant field 
(e.g. accounting, management, finance, 
information technology).

$155.00 

Mitigation/Recovery Financial (Grant) 
Information Management Expert

Experience of three or more years plus at 
minimum a college degree in a relevant field 
(e.g. accounting, management, finance, 
information technology).

$133.00 

Mitigation/Recovery Senior Grant Manager
Experience of five or more years plus at 
minimum a college degree in a relevant field 
(e.g. accounting, management, finance).

$155.00 

Mitigation/Recovery Grant Manager 
Experience of three or more years plus at 
minimum a college degree in a relevant field 
(e.g. accounting, management, finance).

$135.00 

Mitigation/Recovery Analyst Minimum college degree. $105.00 



Mitigation/Recovery Administrator No college degree required. $75.00 

Preparedness Project Executive

Experience of twelve or more years with an 
advanced degree or fifteen or more years with a 
Bachelor’s degree. Demonstrates senior 
experience in management consulting.

$235.00 

Preparedness Subject Matter Expert

Experience of fifteen or more years in a specific 
subject or industry, or ten years’ experience 
and more than one specialized advanced 
degree.

$205.00 

Preparedness Project Manager III Experience of fifteen or more years in a specific 
subject or industry and a college degree. $195.00 

Preparedness Project Manager II
Experience of ten or more years of experience 
in a specific subject or industry and a college 
degree.

$175.00 

Preparedness Project Manager I
Experience of seven or more years of 
experience in a specific subject or industry and 
a college degree.

$160.00 

Business Continuity Planner IV
Experience of ten or more years of experience 
in a specific subject or industry and a college 
degree.

$180.00 

Business Continuity Planner III
Experience of five or more years of experience 
in a specific subject or industry and a college 
degree.

$150.00 

Business Continuity Planner II
Experience of two or more years of experience 
in a specific subject or industry and a college 
degree.

$130.00 

Business Continuity Planner I College degree. $105.00 

Preparedness Consultant IV
Experience of ten or more years of experience 
in a specific subject or industry and a college 
degree.

$180.00 

Preparedness Consultant III
Experience of five or more years of experience 
in a specific subject or industry and a college 
degree.

$150.00 

Preparedness Consultant II
Experience of two or more years of experience 
in a specific subject or industry and a college 
degree.

$130.00 

Preparedness Consultant I No college degree required. $105.00 

Preparedness Analyst IV
Experience of five or more years of experience 
in a specific subject or industry and a college 
degree.

$150.00 

Preparedness Analyst III
Experience of three or more years of 
experience in a specific subject or industry and 
a college degree.

$130.00 

Preparedness Analyst II College degree. $105.00 
Preparedness Analyst I No college degree required. $80.00 
Preparedness Administrator I No college degree required. $75.00 

Emergency Response Project Executive

Experience of twelve or more years with an 
advanced degree or fifteen or more years with a 
Bachelor’s degree. Demonstrates senior 
experience in management consulting.

$235.00 

Emergency Response Subject Matter Expert

Experience of fifteen or more years in a specific 
subject or industry, or ten years’ experience 
and more than one specialized advanced 
degree.

$205.00 



Emergency Response Project Manager III Experience of fifteen or more years in a specific 
subject or industry and a college degree. $190.00 

Emergency Response Project Manager II
Experience of ten or more years of experience 
in a specific subject or industry and a college 
degree.

$170.00 

Emergency Response Project Manager I
Experience of seven or more years of 
experience in a specific subject or industry and 
a college degree.

$160.00 

Emergency Response Consultant IV
Experience of ten or more years of experience 
in a specific subject or industry and a college 
degree.

$180.00 

Emergency Response Consultant III
Experience of five or more years of experience 
in a specific subject or industry and a college 
degree.

$150.00 

Emergency Response Consultant II
Experience of two or more years of experience 
in a specific subject or industry and a college 
degree.

$130.00 

Emergency Response Consultant I College degree. $105.00 

Emergency Response Analyst IV
Experience of five or more years of experience 
in a specific subject or industry and a college 
degree.

$150.00 

Emergency Response Analyst III
Experience of three or more years of 
experience in a specific subject or industry and 
a college degree.

$130.00 

Emergency Response Analyst II College degree. $105.00 
Emergency Response Analyst I No college degree required. $80.00 
Emergency Response Administrator I No college degree required. $75.00 

Hagerty allows for the substitution of additional education or work experience on a 1:1 basis to meet labor category requirements.



 
 

MEMORANDUM  
 

City of Austin 
Financial Services Department 

Purchasing Office 
 
 

 
 
DATE: April 27, 2021 

 
TO:  Memo to File 

 
FROM: Bridney Stewart, Procurement Specialist III 

 
RE:  MA 4400 NA210000077 – COVID-19 Planning, Training, Response, Recovery, &    

                              Surge Support for Concurrent Emergencies 
 

This MA was generated for COVID-19 and surge support for concurrent emergencies and will 

be included in the ratification. 

 

 

 

of Ao 
~ ~ .... ~ 

v '2-
• . 

lt.\'DED ~9> 



Section 0800, Non-Discrimination and Non-Retaliation Certification 1 Revised 12/27/2016 

City of Austin, Texas 
NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATION 

 
City of Austin, Texas 

Equal Employment/Fair Housing Office  

 

To: City of Austin, Texas,  

I hereby certify that our firm complies with the Code of the City of Austin, Section 5-4-2 as reiterated below,     
and agrees: 

(1) Not to engage in any discriminatory employment practice defined in this chapter. 

(2) To take affirmative action to ensure that applicants are employed, and that employees are treated 
during employment, without discrimination being practiced against them as defined in this chapter, 
including affirmative action relative to employment, promotion, demotion or transfer, recruitment 
or recruitment advertising, layoff or termination, rate of pay or other forms of compensation, and 
selection for training or any other terms, conditions or privileges of employment.   

(3) To post in conspicuous places, available to employees and applicants for employment, notices to 
be provided by the Equal Employment/Fair Housing Office setting forth the provisions of this 
chapter. 

(4) To state in all solicitations or advertisements for employees placed by or on behalf of the 
Contractor, that all qualified applicants will receive consideration for employment without regard 
to race, creed, color, religion, national origin, sexual orientation, gender identity, disability, sex or 
age. 

(5) To obtain a written statement from any labor union or labor organization furnishing labor or service 
to Contractors in which said union or organization has agreed not to engage in any discriminatory 
employment practices as defined in this chapter and to take affirmative action to implement 
policies and provisions of this chapter. 

(6) To cooperate fully with City and the Equal Employment/Fair Housing Office in connection with 
any investigation or conciliation effort of the Equal Employment/Fair Housing Office to ensure that 
the purpose of the provisions against discriminatory employment practices are being carried out. 

(7) To require of all subcontractors having 15 or more employees who hold any subcontract providing 
for the expenditure of $2,000 or more in connection with any contract with the City subject to the 
terms of this chapter that they do not engage in any discriminatory employment practice as 
defined in this chapter 

 

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the City’s 
Minimum Standard Non-Discrimination and Non-Retaliation Policy set forth below. 

 
 

City of Austin 
Minimum Standard Non-Discrimination and Non-Retaliation in Employment Policy 

 
As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel activities in 
accordance with established federal, state and local EEO laws and regulations. 

 
The Contractor will not discriminate against any applicant or employee based on race, creed, color, national 
origin, sex, age, religion, veteran status, gender identity, disability, or sexual orientation. This policy covers 
all aspects of employment, including hiring, placement, upgrading, transfer, demotion, recruitment, 
recruitment advertising, selection for training and apprenticeship, rates of pay or other forms of 
compensation, and layoff or termination. 



Section 0800, Non-Discrimination and Non-Retaliation Certification 2 Revised 12/27/2016 

 
The Contractor agrees to prohibit retaliation, discharge or otherwise discrimination against any employee or 
applicant for employment who has inquired about, discussed or disclosed their compensation. 

 
Further, employees who experience discrimination, sexual harassment, or another form of harassment 
should immediately report it to their supervisor. If this is not a suitable avenue for addressing their compliant, 
employees are advised to contact another member of management or their human resources representative. 
No employee shall be discriminated against, harassed, intimidated, nor suffer any reprisal as a result of 
reporting a violation of this policy. Furthermore, any employee, supervisor, or manager who becomes aware 
of any such discrimination or harassment should immediately report it to executive management or the 
human resources office to ensure that such conduct does not continue. 
 
Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non-
discrimination and non-retaliation employment policy, the Contractor has expressly adopted the provisions 
of the City’s Minimum Non-Discrimination Policy contained in Section 5-4-2 of the City Code and set forth 
above, as the Contractor’s Non-Discrimination Policy or as an amendment to such Policy and such provisions 
are intended to not only supplement the Contractor’s policy, but will also supersede the Contractor’s policy 
to the extent of any conflict. 
 
UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE THE CITY A COPY OF THE 
CONTRACTOR’S NON-DISCRIMINATION AND NON-RETALIATION POLICIES ON COMPANY 
LETTERHEAD, WHICH CONFORMS IN FORM, SCOPE, AND CONTENT TO THE CITY’S MINIMUM NON-
DISCRIMINATION AND NON-RETALIATION POLICIES, AS SET FORTH HEREIN, OR THIS NON-
DISCRIMINATION AND NON-RETALIATION POLICY, WHICH HAS BEEN ADOPTED BY THE 
CONTRACTOR FOR ALL PURPOSES WILL BE CONSIDERED THE CONTRACTOR’S NON-
DISCRIMINATION AND NON-RETALIATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE 
SUBMITTAL. 
 

 Sanctions: 
 

Our firm understands that non-compliance with Chapter 5-4 and the City’s Non-Retaliation Policy may result 
in sanctions, including termination of the contract and suspension or debarment from participation in future 
City contracts until deemed compliant with the requirements of Chapter 5-4 and the Non-Retaliation Policy. 

 
     Term: 

 
The Contractor agrees that this Section 0800 Non-Discrimination and Non-Retaliation Certificate of the 
Contractor’s separate conforming policy, which the Contractor has executed and filed with the City, will 
remain in force and effect for one year from the date of filling. The Contractor further agrees that, in 
consideration of the receipt of continued Contract payment, the Contractor’s Non-Discrimination and Non-
Retaliation Policy will automatically renew from year-to-year for the term of the underlying Contract. 
 
 
 
Dated this _________________ day of ___________________, ____________ 

 
 

CONTRACTOR  

Authorized 
Signature  

Title  

 

Hagerty Consulting, Inc.

Chief Operating Officer

27 April 2021



AMENDMENT No. 1  to  CONTRACT No. HP08-17 
For 

All Hazards Preparedness, Planning, Consulting & Recovery Services 
Between 

HOUSTON-GALVESTON AREA COUNCIL 
And 

Hagerty Consulting, Inc. 
 
 

THIS AMENDMENT modifies the above referenced Contract as follows: 
 
This contract is extended through July 31, 2021 Midnight CT.  
 
Unless otherwise noted, this amendment goes into effect on the date signed by H-GAC. All other terms and 
conditions of this Contract shall remain unchanged and in full force and effect. 
 
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their respective duly 
authorized representatives. 
 
 
Signed for Houston-Galveston Area Council,   ____________________________________ 
           Houston, Texas         Chuck Wemple, Executive Director 
 
       Date: _______________________________ 
 
 

Signed for: Hagerty Consulting, Inc.    
 
Printed Name & Title:      Bradley R. Grining, Chief Operating Officer   
             

Date: November 8, 2019 

DocuSign Envelope ID: 730BA7F1-7C73-4966-B42B-34BAC75F9C5B

12/2/2019

[

DocuSigned by: 

8~5061423 .. 
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tlu: right ,ll an) rc,L<;<111ahlc time to in!>p ·c1 cnp) anti audit 1ho~c rcc1,rtl 011 ur Pll lh · premises ofC01 I'll TOR. h 1il11n: lo rrm idc m.:~·e!>\ (11 
l'l'l·mds ma) be ·au~c r r tcm1i11at i(J n ofthi~ ·0111r-,1cl. CONTR1\ CTOR , hall maintain nil n:cord. pcnincnt to thi (. 'nmract fora period nfnot 
It'>~ than lh e (5) 1..·a le11d,1r} ·m\ from the tlatc nfncccptantc oft he final e\mtra.:1 lo, ·ou1 and until an: out<.tantling litigation. uudit or claim ha\ 
hten rcwh ed. I he right of a · ·c,s 10 r<:rnrJs i not li111i1cd lo thc rcquiretl n:1cnti11n period. I ut hall la'it as lung n, the rccorJs arc r ·tain ,J . 

. TRACTOR li.111hc1 agrl'C · I) include in all . uhcontracts tmder thi, ( ·untrn ·La prO\ isi 111 to th· ·ff ·Lt that the suh ·1 111rnch,r agrcc!-1 Lhm 
11 C' dul) uuthori1cJ rcprc:-cn1:1ti, cs. ~hall. until the c pi rut ion ufli,c t · 1 calcnd,11') ·o~ ullcr tinu l pa: m 111 und ·r the uhcnntra ·1 or unt il 
all auJit limlingi. h:l\c h·cn r ·solv ·d. have nece.·~ to, and th right lo c,aminc and l'0)1) an) dirccll: 1 ·rtincnl bool,,.: . Jo ·umcnt . pa per~. 
im t ice. and re ·orJ!, of . u ·h subcontra lor imoh ing ll) 1runs11ction relating lu the \ t1hcnn1rac1. 

A RTICLE 9: 
0 T RACTOR agree~ 10 . ubmit rcprn1 r other d •c11111cnlatio11 in acc I dance \\ ilh the <. icncml I crms and ,mdi tion, or lht' l'mrxi,al 

·pccili ·utiMs. If" CO'i R TOR litils 10 <;11h111i1 10 11-GAC in u timcl} anJ ~utb l'aclnr) manner ,111; '>UCh replm ,ir J, cu1m:n1.11io11. or 
othcrn isc fuib to <;ali fo ·wril: render pcrfonrnm ·e hcrcund,.:s. \UCh failur · 111:1) be wn~idercd cnu~c for I ·rmina1io11 ,,f thi s ( ·untrn ·t. 

\RTI L . Hl: 10 T FA \'OREO CTSTO l ER CLAl1SE 
Ir O TRACTOR. at llll) ti Ille during thi, Contract. n,u1in ·I) enter i111u agr ·c111c111, \\ ith ot her gm crnm ·ntal cu. wm ·r, ,, tthin the ~Wlc 
or I C:\U!-.. and offer~ 1hc ,amc nr !-.Uh. tantiall) th · a111c product !>en ices ofli::rcd to 11-G on a ba,i~ that pn" idc pri ·c\. \\Urranti ·,. 
bt:ncfit!'>. anti I r tt·rm Ill \ re I'm orable than tho!-.c prm iJcd to 11-GAC. CO TR CTOR ~hull 11 ti l) I l- AC" ithin ten ( I 0) hu~inc" tl,t), 
thcrcu lkr ,,fthat ofh.:ring and this Cun tract hall he dccmc<l lo be autt11nat ic"<1II) amended cf'li.:cti, c rc1rnuc1i, cl) 10 the ffc ·ti, c <lat· nfthc 
mo~t rm orahlc ennlrJ ·t. \I h ·rein CO 'TRA TOil hall pru, idc the -.:.tmc price . . \\arrnnlic . hcnclit,. or term!-. to 11 -G,\C and it~ F: 0 
I , ER. I I-GA ,hu ll ha, • the right ,m<l 01 lion at an) time t<1 dcc.:l inc 10 a ·cepl an) . uch change. in ,, hid1 ca~· the amendment shall be 
dL·cm ·ti null and, oiJ. Ir O TRA('TOH i ,1r1hc opi nion that an: apparent I) more l::1, irahlc r,ri ·c. w::irranl). hcnelit. or tcrm charged 
,md or nlkrcd acw,lom ·r <luring the t•rm of"thb Contrm:t. i~ not in lit ·11110!-.t 1:1, orcd 1rcal111en1. 0 TRA TOR ,hall "ithin 1 ·11 C 10) 
hu,incll da),lllllif: II - ,A 'in,-riting.sctlingl,mhthl!d tnilctlrea!><ms CO 'TRA(TOH bclic,csuforcsa idolli.:n,hichhm,bccndccmcd 
to he a 1110~1 fu,l1rc<l trcut111cn1. i~ ll ll l in fa ·t mo~t fmorcd 1rea1mc111. 11 -GAC. ullcr due 1.:011,idcr,nion of uch \\ lltlcn c,pl:111ati< n. ma~ 
th.:cli nc to a,.:ccpt \Ul'.h e plamui n and thcrcu pon thi!> Contr, cl bct,,ccn 11-( ; C and C0 1 'T R.-\ TOH shnll be auton alicall: ::till ·nd ·d. 
dfL"Cti , c rclro:icti, cl). to the cff · ·ti, c tlu1..: of the 111 1~1 Iii\ orcll agr ·cmcnl. w pm, idc the ~ume prices. \\ nrnantic~. bcnc lit s. or lcrms to 11 -
G \ C . 

I he l',1rties m; ·cpl the ful lo" ing J ·lini 1it111 or routine: 1\ pr ·s ·rih ·d. dctai kd coursl' of o ·t ion t i be lullO\\cJ r gulttrl):. standard prn ·ct.lure. 
EXCCPTION: Thi, lame shall fllJ/ he applicahle to price.~ mu/ price ,111j11.,1111ellfJ <!fferetl hy II hiildcr, propm,er <1r cm,,r,, ·wr, which 

11re 1101 within hi<lder'.\/ proposer·., control /examplt!; u 11111111ifacl11rcr'l bid co11ce.<;. ion/, "' 111 any 11ricP~ offered to the Federal 
Gm·ernmeltl mu/ its age11cie.\ . 

. \ RTIC'LE 11 : SE\'1-, IUBI !TY 
i\ 11 pa11ics agree that :.hlHJld an) prm is i 111 ofthisConlrttcl I · Jc1c1111 in,· I to he im a lid or un •nforccahk'. su ·h <let ·n11i11ati11n ~hall 11111 afli:ct <Ill} 

nthcr lerm 11f th is Contra ·1. "hich sha ll ·onlinuc in h,11 rurcc an<l ·lli.:cl. 

1\RTI CLE 12: OI SPtil E 
,\n) anu all lli sput nccrning 4uc Lion ol la ·tor ol la\\ at i:ing untlcr thi , Comruc1. " hii.:h arc nut di . po ·ti ofh) agrccmcnl. ,hull I · d ·ci<led 
h) the 1:., ccuth c I ) ire 'tM ofl I -CA • or hi., tic ign ·c. ,1hn shal l r ·du,: · hi, dccisio11 to" riting ,mtl prm idt: noti ·c thcr I t to CO ·1 RACrOI{. 
I h · ti •c i,ion of the l.:\ccu1ivc I >irectoror hi dc,igncc ,lw ll be linal and eom.:lusi, 1.: un lc -.. \\ ithin thin ( O) tla)s lni111 the dJtc nf' rcccir t of 
,ueh 11~11ice. O T HA('TOR rcqucsL, a rchcuring fr(Jm the I. ecuti,c 1Ji1cctor of 11- , ·. In l'.onncdion \\ilh Un) reh uring under thi,; 
•\11iclc. C Oi TRA TOR llhtill t · afforded an opportunit) to t,c hcarJ nn<l o lkr c, idcn · · in supr,ort 11 1' its po~ition. l'h · de ·1 ion o l th· 
I ·,ecuti\'e Director allcr an) -.ui.:h rehearing :,hall be tinal :rntl ·onclu. i, ·. 0 TRACTOR ma). if il l'lecl. to do <.,i>. appeal the linal .111 I 
cond u, i, c <l ·.:i!>ion 11f 1hc F.wcuti, e Dir ·ct11r 10 u ·nurt or ompctcnt _iurbd iction. Pending li n,11 de i,ion oi' a di,put • h ·rcundcr. 
CONf'r< (:TOR ~hu ll I ni ·eel.I dili11c11ll: \\ilh the p rforn1ani: · of't hi. Cont ruct :.1110 i11 ac ·ortl:.rncc \\ ith 11 - AC'S fin.i i de ·i,ion. 



l·.\cqil a~ srccilkd in un) :-.croratc \\Titing hctwccn the CO TR T R <T OR' · 10ml liahilit~ unJcr thi~ 
Contract. " hcthcr 1<11· breach ol' Ct ntra ·t. " arrJnt~. ncgJigen ·c. ·trii.:t liahilit~. in tort or othcl'\., L '. but C.\eluding ih obligati1 n to indcrnnil) 
II- • de~crihcd in 1\ rti ·le 14. i~ lirni tctl to the rri c11f1hc ra11icu lurpmJuc1. 'I'\ icc~~ikl hen:unJ ·r. .u1d ·o THA TOH agree,; ·i thcrto 

r · llrm.lthc run.:ha\ · rri 'e orto repair or replac' rrnduct(~ thot arc nnt a, 11nrr.r11tcd. In mi c, ·1111\ill CONTRACTOR he liable fi1r ..in) lo:,.., ,r 
u~c. lo~). 1 f' timc. in ·on, cni ·n..:c. commer ·ial k ~. lo,l prulib orsu, ing.· or other in ·idcntal. spc..:iul 11r coi1.c4uential <l:1111ag ·~ to the foll t·,tcnt 
,uch u~e ma) hc <lbduime<l h) l:l\\. CO, TR CTOR unJcr~tanJ., and Jg_rcc, thut it , hall h · li ,tblc to n.:pa) and ),hul l rcrJ) 11pt111 <lcmun<l to 

'D USER :tn) amount dct ·m1i111.xl b) 11- . its inJcrcntlcnt uuditor.,. 11r an) ugcn ') ni' ," talc or l·cdcrnl go1 crnrnent lo h,I\ , hcl'n 1niJ in 
, i1 la t ion 11f thc terms ofthil. C1 ntraet. 

Rl ICLE 14: LIM IT OF 11 - LI ABILITY ,\ IFIC TION Of 11 -GAC 
H- c~ liahilit) undcr thi Cnntract. 11 hethcr Ii r hmt ·h ol contr:icl. ,1,1rr,111l~, negligence. strict lial ilil). in tori nr nthcr11 i '. 1. · lim itcd to 
iL'> tm.lcr I n1 ·essing ·harge. In no e, cnt ,\ill 11 -G \ (' he liahl · for an} lnl.s t t'u c. lo!>s 01"1i111 ·. incom eni ·ni:c. c111nm -reial lo!>~. lo I pro lits 
tr sm ing~ or other inci I ·ntal. src -ial or con 'lJUCntial dumagc~ to the lull C1'lcnl such u. c lllJ) be Ji ·!aimed b) la11. 1 ·ontrac1t1r agrees. In 

th· c,tcnt permi tted b) ll111. Lo <lc ll:m.l am.I hold harm le.,, 11-CAC. it, hoard nll'lnl ·r . olfo.:ers. agent,. otlicial~. L'rnplo; cc\ .• 111d indl'11111i tic!> 
from 11) anti all claim . C0'>t~. C\J en).CS (in ' luding rc.r ·onublc uth1rnc) Ice!>) . a ·tion.,, ·au).C!> of action. judgmcnL,. and lien, ari-,i11!! .t!> a 
result or C01 TRA TOR' 11 ·glig 'Ill ael Ir (lllli .... ,ion und -r thi, ·ontrJCl. ( 0 TR ,\ C'I OR hull notil) II - AC \lrthc Lhrcdl nrlu1,,11it 
or or an) actual :,,uil Iii· I ugain~t ('0 1'1-lr\ T R r ·lat in, 10 ihi: ·11ntracl. 

ARTI l .f. IS: 
IJ -<.;AC ma> lcrrninn1c thi:;Co11tra ·1 fh r cuu~c ba-;cd UJ)t111 the ti1il11r ·of CO TR C 01 Lncompl) 11ilh thet •r111,and·t1rcondi1im1 tilth· 
Contra t: prOI idcd tlml 11-G,\C , hall giq: 'O ' RACTOR 11riuen noticc "I ·ci l) ing O 'TRACTOR'S foilur ', II 11ithin thi r1) (OJ 
tl,t)' alter rcl'e ipt or :,,ud1 notit.:c. CO T R,\ TOR -..hall not ha,t: either ·orrcetcd u ·h failure. 11r thcrcullcr procecd ·<l Jiligt·ntl) 111 

complete ~uch corre ·tion. then II -GA ma). at it, option. pl,rec ('0 T RACTOR in dcl,1uh anJ the Conlrncl ·hall tcrmin:.it · on the date 
,p 'citied in !-LI ·h 111 tic..:. ·o TRA OR hall pa) to 11-C (' an) 1•rtlcr pruc •,,;ing •h;rrges du· from CO TUA 'TOR on that por1inn nf 
the ·1,n tract u ·tuall) pt·rfonncd h) CO Tl{ACTOR and for I\ hil'h ~·11111pc11~<1t ion 1,a~ rec •iq:<l h) 0 TR,\ (' OR. 

RTICL E H, : FORCO. VE I E CE 
l .ithcr H-GAC or CO1 R,\ TOR m..t} c:inccl or tcrrni natc thi ·unlraet al illl) time b) gi, ing thin) . 0) tla) s \Hillen notice to 1hc other. 
'O'ITRA 'TOR 111;1) ht.: cnlit lcd to ra) mcnt rrom · , I) USER lin '>Cn ic ·, aetuall~ pcrliu med: to rhc e, tcn1 suitl ~er, ice, arc . ati Ereltll: 

Lo E D SER. COi\TRAC:TOR ~lrn ll pu:-, Ill H-GA an) ortl -r proec~!-.ill , charge~ due frnrn ·o, TRA CTOR un thttt portion or1h · 
'11ntrJCL act u.i ll) rcrformc<l h) CO TRACTOR and fo r 1,hit.:h Cllllt[)Cn'iutio11 is re ·ci, c<l b) CO, T R TOR. 

CONTRA T R agree\ thut it 11i ll rcrlimn under thi~ ( 'on lract in conlimnuncc , , ith su lcguan.ls uguin\t fra ud anJ abuse a~ ~ct limh h~ 
II - .,\ . the , 'talc or·1 c.,a:-. and the uct am.I regulution~ of ,111) fu nding ·nlil). CO TR T OR ugrccs to 11mi l) 11-G ..\ of an) . 11\flCCtctl 
fr:iuJ. abuse or olh 'r ·riminal uc1i, it) rclu1cJ tn Lhi C:ontracl throuuh Ii ling ol a "rittcn rerorl prompll) a Iler it bcclime, aware of,urh ·11.:til it) . 

ARTICLE 18: 
rhi, Ct nt ract ,hall I c gm crned h) the l..m or the Stutl' ol' I c.\as. \ 'cnu , unt.1 juri. di ·tion or :tn) \uit 1,r ·ausc or action uri ing. under <1r in 

<.'t1nncction \I ilh this \inlrnCl , hall lie e., ·lu i1 cl) in I larris (.'ou lll). I c,u ..... ()i,pulcs h 'l\\ ·en E 'I I) l S ER nnd CO 'TR,\ CTOK ,lrl' 111 he 
rcsnh cd in t1 ·cord \\i th the la\\ m1th cnu · rul :s ol"lhc st,ttc olpun:ha,c. CONT RA 'TOR . hall im111cdi.rtcl) not if~ II - ,\(' ,,f -..uch d1,1 ut ·,. 

lff lCLE 19: PA Y;\ I Ei\'T OF 11-GAC OIWER PROCESS! (, ' 11 ,\ RGE 
CO T RACTOR ttgre ·~ to ~c ll it~ rmtlu ·t~ to .ND 1SERS ha~ctl on the pri ·i ng. anti other tcnns or thi Cnntracl. in ·luJing. but rwt 
limi tcJ to . the pa)mcnt of'thl' applicable 11-{,A or !er pr >ccs~i11g charge. On no ti licution lrltrn an EN O l SE l-t that an or I ·r ha~ been 
1 la ·cJ "ith CONTR,\ 'TOR. H- "ill im oicc C TIUCTOR lur the ,rpplicuhlc ord ·r prorc,sing charge. I pon ddi1 ·r) or any 
producU~cn ire b:,, ' () T R TOR anti acceptance h) EN l) . ER. CO T RA TOR ,hall. 11 ithin thirl) (30) calendar du)-.. or ten ( I 0) 

hw,incs~ da) !> uflerrcccipl ol'ra) mcnl. 11 hi ·he, er i~ less. pa) II-G A C thc I ull Jmmrrll or the applicable nr<lcr pr,,cc~~ing ·har~c. "h thenir 
nut CO"ITRA T OR ll' ~ r ·cci, cd an in\11icc rn1111 11 -G , h ,r .;al'<; made b) CO THA TOR l .1. cd on thbellll\ract, in ·lutlingsale~ lt• 
cnti lie•, "'ilhmu 1111 •rlm:al C'nn tract:-.. C01 TR,\ CTOR shall pa) lhc app lie,rhlc orth proc.:,~ing diargcs It 11- 'AC I urth ·r. 
( O:\TR TOR agrees to cncourug · ntilic~ 1, h arc not mcmlic . of 11-( ;,\{" ( 'nor ·ruti, c Pur far. ing Progrum to e,ccutc an 11-G,\( · 
lntcrlrn.:a l Contract. H- ,,\ (' rl·~ •r\ e,; the right lo lake npr n•pria1c actio ns including. hut n 1l limircd lo. ~ontrnl'I 1crmination ii 
·o TR CTOR fail Ill prompt!} r ·mil 11-GAC'~ order rrocc~~ing ·h..tr>C. In 11\l CIClll ,hall 11-G (' h,I\. ,111) liahil it~ to 

CONTR "TOR for an) gooJs or scr, i ·e, an E DI ISER r rornrcs from CONT R T( I{ . 



ARTICLE20: LIQll ·-- '\IAG ES 
n~ liquidated Jmnagc:; term, \\'i ll be Jctcrm im·J hcl\\Ccn CO OR an<l E, I> SER ut the tirm: E I) I. . ER •~ rurcha~c 11rder ii-

plac • I. 

11 - A(''s contr:.iclllal r ·quircmcnt:. DC (>I im:luJc a l'crlc,rman ·c & l'a) 11 Clll f\ond (PPll ). ani.J off ·red pricing. ,houli.J rcllc ·t thi-.. L'o ~l 

ming.. I ln,1\:1 ·r. CO T R,\('TOR mu~l h · preparcJ to offer a Pl'I I tn c,,, l:r an ~pc · ilic order if ,11 rcqu ·Med ) E:"\ 0 l lS£R. 
· > TR,\CTOR -..hull 4uotc u price lo END lJ . ' R for P"'" i. ilJn ,1r .t11) r ·quc\ lcJ Pl'B. un I a I c~ tn furui~h tlw l'l'H II ithin t •n 

hu,inc..,~ ( I 0) Ja) ~ ol' receipt of E I) liSER's purcho c orucr. 

,\ RTICU: 22: 
0 T RACTOR ,hall imm ·dialcl) not if) I I-GA(', in" riting.. 111' Y chan •c in\ ,111 •r ·hip. c 111ml. Jcukr:,hiplfr:.111ehi~cc ,tatu~. \lotor 

\' •hi ·le liccn. c slulU~- or numc. and shall al. t al.h i..,c ,,h ·thcr nr not thii- nnlra ·t ~hall I ca fleeted in ttn) \\a) h) ,u ·h ·lmngc. II - ,A( 
hull hu, · the right 10 Jclcrminc \\hcthcr or nut u ·h hungc i~ acccptabk. ,m<l 111 dctcnnin · \\hat uclion ,;hall b • \\arrantcJ. up to anJ 

in ·luJing cnm;cllllliun uf l'ontract. 

ARTICLE 23: LI ~- SING R O ll !KEI) nr TEX S IOTOR \'EIIICLE BO.1\IW Jlf" /1PPU ",HJ/.£/ 
ONTRACTOR \\ill.for th· Jurnlion orth i~ ·1,ntra ·t. muintain curr •nt Ir ·cn-.c, Iha! arc r ·4uircJ h~ the I c, a, Motor \ \:h i ·le Cnmmissi1111 

Cmk. I l'at an) time <luring this Co11trnc1 period. an) ·o THA TOR 'S liccn~ · is lll>l rcnc\\ed. nr i Jcnicd or re, t k ·J, ( ·o , I [ ( 'OR 
~hnll I c deemed 10 he in defau lt ol'this Cnntrncl unlcs~ th· lol\lr Vchi le Hoard i~~u ·~ a stll) 1r \\Uh cr. (\rntrnctor ,hull prrnnpll) I rO\ iJc 
·opic:. 111" all current applicohlc re tr., hitor Vchick l\ourJ documcnt.1tin11 to 11-GAC upon r ·4ucs1. 

WI I ·1~:~ \\ 111 l{I .OF. the p:.111 i ·~ h,1, c ·,lU\CU this Contnt ·1 w h • c, ·c11tcd b) lltcir Jul) ,111thori1cJ rcprc,cntulh c~. 

Signed fi1r llou ton-Cahc~lon 
\n~a ( ·uundl, I lou~lon. I ,a,: 

,\11 ~·,1 i<>r ll ou. Ion- ,11hcston 
\rea { 'ou11dl . I lrn1~1011 . le a, · 

(} 
Si!!,ni.;<l for t l11i: rty ( 'on~ullinJ!, Inc. , , 

r-, amtun. lllinoi, : -<-· -=----.J---'--\N\l\--c-l-,4---------

l'rirll"d a n1c 

Al lc, I lo r ll 11gc11~ C'on,u ll inj!. l nr . 
I ,an~ltm. ll lmok _...._ ____________________ _ 

( 

\)v'\ \ u 
Dal•---~----· 10 I 



Attachmeat A 

Hagerty oasulting, Inc. 

All Hazards Preparedness, Planning, Consulting & Recovery ervice 

Contract o.: HP08-l 7 

Labor Category Hourly Rate 

M,tigalion'Recovery Project Executive $235.00 

MiligatJon/Recovery Subject Matter Expert $205.00 

MiligatiOIVRecovery Project Manag81 $165.00 

Mitigation/Recovery Protect Accountant $145.00 

MiligaliolVRecovery Senior Closeoot Specialist $1 50.00 

Miligabol>'Recovery Closeout Specialist $130 00 

IM<tigalion'Recovery Senior Field Represe,,taCive I Technical Associate $120.00 

Mitigation/Recovery Field Representative I Technical Associate $1 05 00 

MitigaliorJRecovery Senior Finanaat (GranU lnfoonadon Managemen1 Expert $155.00 

MitigalionlRecove,y Financial (Grant) lnforma ·on Management Expert $13300 

M"iligaliol>'Recovery Senior Gf3111 Manager $155.00 

Mrt,galionlRecovery Grant Manager S135.00 

Mrt,galion'Recovery Anal),st $105.00 

Miligalion/Recovery Administrator S75.00 

Preparedness Project Executrve $235.00 

Preparedness Subject Matter Expert $205.00 

Preparedness Project Manage, Ill $195.00 

Preparedness Pr0jee1 Manager II $17500 

Preparedness Projee1 Manager I $160.00 

Business Continuity Planner IV $1 B000 

Business Continuity PtaMer Ill $150.00 

Business Continuity Plame/ II St3000 

Bus,ness Continuity Planner I $105.00 

Preparedness Consultant IV $1B0.00 

Preparedness Consultant Ill $150.00 

Preparedness Consultant II $13000 

Preparedness Consullant I $105.00 

Preparedness Analyst IV $150.00 

Preparedness Analyst Ill $13000 

Preparedness Analysl II SI05 00 

Prei,aredness Analyst I $B0.00 

Preparedness Administrator I $75.00 

Emergency Response Projeci Executive $235 00 

Emergency Response Subject alter Expert $205.00 

Emergency Response Protee1 Manager hi $190.00 

Emergency Response Projeci Manager II S17000 

Emergency Response Project Manager I $1 6000 

Emergency Response Consultant N $1B0 00 

Emergency Response Consultant Ill $150.00 

Emergency Response Consultant II $130.00 

Emeriiency Response Consultant I $105.00 

Emergency Response Analyst W $15000 

Emergency Response Analyst Ill $1 30.00 

Emergency Response Analyst II $105 00 

Emergency Response Analyst I $80.00 

Emergency Response Administrator I $75.00 
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