Zoning and Platting Commission Recommendation
Concerning Milky Way at River Place

WHEREAS on October 31, 2019 the City Council approved Zoning Ordinance 20191031-044 rezoning the
property located at Milky Way Drive from DR to SF-6-CO; and

WHEREAS the zoning ordinance limited development to 30 residential units unless there is 1) an
additional emergency access point to an external street and 2) traffic is limited to 1,200 trips per day on
Milky Way Drive as measured by the greater of the tube count taken at the time of site plan or the ITE
Trip Generation Manual; and

WHEREAS on October 31, 2019 the property owner signed a public restrictive covenant specifying that
development on the Property is subject to the recommendations contained in the Neighborhood
Traffic Analysis (NTA) memorandum dated March 13, 2019; and,

WHEREAS the restrictive covenant requires a majority vote of the City Council to modify, amend, or
terminate the agreement; and

WHEREAS on August 11, 2020 a restrictive covenant correction affidavit was signed without City Council
approval, substituting the originally-referenced NTA memorandum, dated March 13, 2019, to a different
NTA memorandum, dated July 22, 2019, effectively increasing the maximum unit count on the
development from 45 to 134; and

WHEREAS the tube counts used to measure traffic on Milky Way Drive were collected in March of 2020,
at least two years prior to site plan approval, and 8 months prior to the site plan application submission;
and

WHEREAS in accordance with the restrictive covenant signed on June 9, 2000, the emergency access
granted by Austin Christian Fellowship lacks prior written consent from the River Place HOA required to
allow driveway access to River Place Blvd.

NOW, THEREFORE, BE IT RESOLVED that the Zoning and Platting Commission encourages the Austin City
Council

1) to pause all clearing and development activity on the property, and

2) to publicly vote to accept or reject the changes to the restrictive covenant made by the staff,
and

3) toinstruct staff to deny any site plan in excess of 30 residential units until the developer proves
compliance with all of the conditions of zoning.

Date of Approval:
Record of the vote:

Attest:




ORDINANCE NO. 20191031-044

AN ORDINANCE REZONING AND CHANGING THE ZONING MAP FOR THE
PROPERTY LOCATED AT MILKY WAY DRIVE FROM DEVELOPMENT
RESERVE (DR) DISTRICT TO TOWNHOUSE AND CONDIMINIUM
RESIDENCE-CONDITIONAL OVERLAY (SF-6-CO) COMBINING DISTRICT.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. The zoning map established by Section 25-2-191 of the City Code is amended to
change the base district from development reserve (DR) district to townhouse and
condominium residence-conditional overlay (SF-6-CO) combining district on the property
described in Zoning Case No. C14-2018-0124, on file at the Planning and Zoning
Department, as follows:

32.429 acres of land (approximately 1,412,611 sq. ft.) in the R.L. Preece Survey
No. 2, Abstract No. 2269, Travis County, Texas, said 32.429 acres of land being
more particularly described by metes and bounds in Exhibit “A” incorporated into
this ordinance (the “Property”),

locally known as Milky Way Drive in the City of Austin, Travis County, Texas, generally
identified in the map attached as Exhibit “B”.

PART 2. The Property within the boundaries of the conditional overlay combining district
established by this ordinance is subject to the following conditions:

A. A subdivision or development on the Property shall have two access streets or
access points to an external street, unless the Development Services Department
director determines that the development includes not more than 30 residential
units, or the director determines that:

1. an additional emergency access point to an external street is provided; and

2. the completed development or uses of the Property, considered cumulatively
with all existing or previously authorized development and uses, generate traffic
that will not exceed 1,200 trips per day on Milky Way Drive as measured by the
tube count taken at the time of site plan or the number in the ITE Trip General
Manual, whichever is greater.
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B. Access streets on the Property shall:
1. have a minimum width of 20 feet and a clear height of 13 feet 6 inches;
2. be designed to accommodate the loads and turning radii for fire apparatus;
3. have a gradient negotiable by the fire apparatus as required by the adopted fire
code; and
4. include a surface material acceptable to the Fire Marshal that would allow for the
passage of emergency service vehicles and fire apparatus.

C. Access streets and other public or private streets within the Property shall be
reviewed and approved by the Fire Marshal for the appropriate travel lane width of
both the arrival of emergency vehicles and the evacuation of residential vehicles.

PART 3. Except as specifically restricted under this ordinance, the Property may be

developed and used in accordance with the regulations established for the townhouse and

condominium residence (SF-6) base district and other applicable requirements of the City
Code.

PART 4. This ordinance takes effect on November 11, 2019.

PASSED AND APPROVED )

won Lo

October 31 ,2019 §

Stp/ve AdJer
Mayo
APPROVED: (/(j/\ ATTEST:‘

AL tl N a . 9,'%3
Anne L. Morgan Jannette S. Goodall
City Attorney City Clerk
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RESTRICTIVE COVENANT CORRECTION AFFIDAVIT

STATE OF TEXAS
COUNTY OF TRAVIS

Recitals:

This Restrictive Covenant Correction Affidavit (“the Affidavit”) is to be recorded pursuant to
Section 5.028 of the Texas Property Code to correct a clerical error in the date of the
Neighborhood Traffic Analysis (“NTA”) memorandum referenced in Condition | of the
original instrument attached as Exhibit “1” to the Affidavit (“the Restrictive
Covenant”). The date of the NTA memo should correctly read “revised on July 22,
20197,

Other than the stated correction of the NTA memo date, this Affidavit is intended to
restate in all respects the Restrictive Covenant, and the effective date of this Affidavit
relates back to the effective date of the Restrictive Covenant,

The Affiant, by signing this Affidavit, represents that the Affiant has personal
knowledge of the facts relevant to the correction of the original recorded Restrictive
Covenant, and that date of the NTA memo was incorrect. The Affiant certifies that
notice has been provided to the parties to the original instrument pursuant to Section
5.028 (d)(2) of the Texas Property Code.

[Remainder of page intentionally left blank]



IN WITNESS WHEREOF, Owners have caused this instrument to be executed on

"‘Yflna{ |4 2020

AFFIANT:
Milky Way Holdings GP, LLC, a Texas limited liability company

By:  Milestone Community Builders, LLC, a Texas limited liability company, its manager

By: <74\*- : / I W —

Garrett S. Maygin, Pfesident

THE STATE OF TEXAS §

§

COUNTY OF TRAVIS §

Hn
This instrument was acknowledged before me on this the"uf day of __ VI !% 2020,
by Garrett S. Martin, as President of Milestone Community Builders, LLC, a Texas limited liability
company, manager of Milky Way Holdings, GP, LLC, a Texas limited liability company, on behalf

of said company. .

o ELLEN K HiAmmeasus Notary Public, State of Texas

*@f- ID #128833727  §
1\ My Commission Expires

June 02, 2023

Ty



J. Rodn&y Gonzales N
Assistant City Manag
City of Austin

APPROVED AS TO FORM:

Sl

Name: /_e2 SipypADWS
Assistant City Attorney
City of Austin

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This ii_strument was acknowledged before me on this the “ﬂﬁ' day of
pﬂ/\,ﬂ[\f\& , 2020, by J. Rodney Gonzales, as Assistant City Manager of the City of
Austin, a Municipal corporation, on behalf of said municipal corporation.

Hm Cll/\‘bff

Notary Public, Rfate of Texas
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Zoning Case No, C14-2018-0124

RESTRICTIVE COVENANT
OWNER: Milky Way Holdings GP, LLC, a Texas limited liability company
OWNER ADDRESS: 9111 Jollyvilie Road, Suite 111

Austin, Texas 78759

CONSIDERATION: Ten and No/100 Dollars ($10.00) and other good and valuable

consideration paid by the City of Austin to the Owner, the receipt
and sufficiency of which are acknowledged.

PROPERTY: 32.429 acres of land (approximately 1,412,611 sq. ft.) in the
R.L. Preece Survey No. 2, Abstract No, 2269, Travis County,
Texas, said 32.429 acres of land being more particularly

described by metes and bounds in Exhibit “A” incorporated
into this covenant,

WHEREAS, the Owner of the Property and the City of Austin have agreed that the
Property should be impressed with certain covenants and restrictions;

NOW, THEREFORE, it is declared that the Owner of the Property, for the consideration,
shall hold, sell, and convey the Property, subject to the following covenants and restrictions
impressed upon the Property by this restrictive covenant (“Agreement”). These covenants and

restrictions shall run with the land, and shall be binding on the Owner of the Property, its heirs,
successors, and assigns.

1. Development on the Property is subject to the recommendations contained in the
Neighborhood Traffic Analysis (“NTA”) memorandum from the Land Use Review-
Transportation Section of the Development Services Department (the “Department”),
dated March 13, 2019. The NTA memorandum shall be kept on file at the Department.

-2

Exterior walls of dwelling units on the Property shall be constructed with one of the
following materials:

A. Materials approved by the Fire Marshal for not less than 1-hour fire resistance-
rated construction on the exterior side.

B. Non-combustible materials approved by the Fire Marshal.

C. Ignition-resistant or factory treated materials on the exterior side of a building
or structure on the Property.

(4



10.

Wildfire fuels in the area up to 30" from any structure on the Property:

A. Trees must maintain a minimum of 18 feet between crowns and be pruned to a height
of 10’ from the ground or 1/3 the height of the tree crown, whichever is less,

B. Lawns, native grasses and other vegetation should be limited in height.
Wildfire fuels in the area up to 100’ from any structure on the Property:

A. Trees must maintain a minimum 12 feet between crowns (or 30° between the crown

of a group of trees) and be pruned fo a height of 10" from the ground or 1/3 the height
of the tree crown, whichever is less.

B. Lawns, native grasses, and other vegetation should be limited in height.

A water supply source available for use on the Property shall meet the requirements of the
2015 IFC with amendments as adopted by the City of Austin.

If any person or entity shall violate or attempt to violate this Agreement, it shall be
lawful for the City of Austin to prosecute proceedings at law or in equity against such
person or entity violating or attempting to violate such Agreement, to prevent the
person or entity from such actions, and to collect damages for such actions.

If any part of this Agreement is declared invalid, by judgment or court order, the same
shall in no way affect any of the other provisions of this Agreement, and such remaining
portion of this Agreement shall remain in full effect.

If at any time the City of Austin fails to enforce this Agreement, whether or not any
violations of it are known, such failure shall not constitute a waiver or estoppel of the
right to enforce it.

This Agreement may be modified, amended, or terminated only by joint action of both (a)
a majority of the members of the City Council of the City of Austin and {b) by the Owner
of the Property, or a portion of the Property, subject to the modification, amendment, or
termination at the time of such modification, amendment or termination.



s
EXECUTED this the D\~ day of Qeotoper 200

Owner:

Milky Way Holdings GP, LLC, a Texas limited liability company

By: Milestone Community Builders, LLC, a Texas limited liability
company, its manager

Géfrc&s_ _IB, PrelfldL

THE STATE OF TEXAS 8

§

COUNTY OF TRAVIS §

ST
This instrument was acknowledged before me on this the3t day of O&TCaB.EQZOIQ,
by Garrett S. Martin, as President of Milestone Community Builders, LLC, a Texas limited liability
company, manager of Milky Way Holdings, GP, LLC, a Texas limited liability company, on behalf

of said company.

Notary Public, State of Texas

APPROYER'AS,TO FORM:

My Commission Explres

Juno 02, 2023 E
ofey 0 v e v

ELLEN K. HARRISON
g:‘!;j (D #128833727

City of Austin
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RESTRICTIVE COVENANT
THE ‘SD'[%T OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS

{) RAVIS § 4

e .

'lﬁ?lE TRICTIVE COVENANT (the “Restrictive Covenant”) 1s made by FIRST RIVER
PLACE ¥ a Texas limited partnership (“FRPR”) and 1s as follows E}?j
Ry
,/f ,ﬂ_,-” Ty RECITALS

Ag ERP. 421 owner of that certan tract of property consisting of approximately
2 1203 acres land loedted. dt the intersection of Riverplace Blvd and Bonaventure Drive and being
more partlcularly destrib Jn-ghlblt “A” attached hereto and incorporated herein for all purposes (the

“Property”) L“-.\'-’f .’l-f' ﬁ)
WHEREAS, FﬁP S1r tq.mg]sgss certain restrictive covenants upon the Property, and

WHEREAS, such resmg;pﬁs skl nure to the benefit of and bind FRPR and the owner of the
Property, and their successagsf Bdnaskxgns and this Restnctive Covenant shall run with the land,
encumbering the Property and eqf-:h @ eof

NOW, THEREFORE, for 4n /ﬂi&i}gefleon of the above promises and covenants set forth
herein, FRPR states as follows

1 In no circumstance or event shgll ve ulz} access be permmtted from River Place
Boulevard, a public thoroughfare, over, across,.of to the Property. Unless consented to 1n advance and m
writing by the River Place Residential Commnfynity:; Assoeiation), Inc , (1) no curb cut or drniveway shall be
constructed along River Place Boulevard adjacént to the Preperty; and (u1) no portion of the Property may
be used to access River Place Blvd In addition n ce or any other improvements shall be erected
upon the Property without the advanced written consent, whith sha)l not be unreasonably withheld, of the
River Place Residential Community Association, Inc | Ndtwathst dmg any provision set forth herem to

the contrary, access from River Place Boulevard necessary or o service the Property shall only
be permitted 1f the Property 1s developed m its entirety for {ura mily residential use, and the then

owner of the Property complies with all applicable state, ty or governmental requirements
regardmg the location and construction of such access

2 Assignment FRPR may assign, m whole or in p# imy ;Eg‘_,:-prlwleges exemptions,
rights and duties under this Restrnictive Covenant to River Place Re enﬁ'a (;‘_pm;nim}lty Association, Inc

N
3 Enforcement or Restriction If any person, persons, &orporatiofijor entity of any other
character shall violate or attempt to violate the restriction set forth in Para. ,a]STLfl”Eereo shall be lawful

for FRPR, 1ts successors or assigns, to prosecute proceedings at law or 1 a1 t said person,
entity or anyone violating or attempting to violate such restriction Any ta nforce the
restriction set forth in Paragraph 1 hereof shall be at the sole cost and expense rty mitiating such
action

4 Attorney's Fees In the event of any controversy, claim, or d1sM (\L)_tlns
instrument or the breach thereof, the prevailing party shall be entitled to recover from the mon }reﬁaxljﬁg
party reasonable expenses, attorney's fees, and costs Pl S ,f.w.a-—.__j
py
5 Waiver Failure to enforce the covenants and restrictions contained here‘i-m’%hg.}f“nog..
constitute a waiver of the right of enforcement | ;’
*,

L

L



-~
C/ 6 Miscellaneous The prowvisions contamed herein shall be deemed independent and
K?d{ and the mvahdity or partial invalidity of any provision or portion thereof shall not affect the
validy forceability of any other provision or portion thereof Unless the context requires a contrary
fyﬁﬁitw the singular shall include the plural and the plural the singular All captions and titles used
agreement and covenant are intended solely for convenience of reference and shall not
e 1 m1t or otherwise affect that which 1s set forth in any of the paragraphs hereof

This instrument may be modified, amended or termmated only by jomnt
s or assigns and the then owner of the Property

acttoﬁ"a{ﬂB} it H_,-?S—” Gusals o
Em\cigte{ to be effe /Sn.ve;:xhls the § day of D\N , 2000
s f“‘av‘ v

-~
-~

ACCEPTED  ° .- f’;: fﬁ *  FRPR:

REALTEX VENTURES, Q\) FIRST RIVER PLACE RESERVE, LTD.,

A Texas corporation - Texas limuted partnership

A OAAQ-U” TEXAS HIGHLANDS, INC , a Texas corporation
BY QWAM-» ( 1ts General Partner
{—Yames D. Mulls (:? o

President M{ - - ;"'J
o e

< -~ ?lﬁ’ ) Grgvenor, Authonzed Agent
‘i

THE STATE OF TEXAS § . .,.ﬂ"P}
§ ( (-
COUNTY OF TRAVIS §

Yl T

This instrument was acknowledged before me on :Pé".if 172 1, 2000 by John W Gravenor,

Authonzed Agent of Texas Highlands, Inc , a Texas corporation n, Geperal er of First River Place
Reselxgmgmamhlp, on behalf of said co an

orati artpership
7\ PREMO PHILLIP VICCINELL! %yﬂf
) g

4
' ( °\ NOTARY PUBLIC }

State of Texas

p
y
y
y
y
4

i
) .ofiv vc:m[n Ef? .0.3 M, 23.?,1.- Notary Pdblic Signatuté {f A0
(seal) ,—’;ﬂ_}
.
After Recording, Return to Cf;/g\
Robert D Burton |.." C\.\‘ fif
Armbrust Brown & Davis, LL P - )\
100 Congress Avenue, Suite 1300 d P
Austin, Texas 78701 <f o d i
#83315/DATE \@ "MMddyy"/33902 0100 Tt -
V{f.”r; -"'-\.-'j
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~ recorded
Ejﬂ"ggl%ﬂs%\y‘«ﬁe west linc of said 10 foot strip conveyed unto Flest Riverplace Reserve Limued by
\ =" P

EXHIBIT "A"

BEING 2 1203 ACRES OF LAND OUT OF AND A PART OFP THER L PREECE
SURVEY NO 2 IN TRAVIS COUNTY, TEXAS, SAID 2 1203 ACRES OF LAND
BEING ALSO OUT OF AND A PART OF THAT CERTAIN 1441,33 ACRE TRACT
CONVEYED UNTO FIRST RIVER PLACE PRESERVE, LTD BY SPECIAL
WARRANTY DEED RECORDED IN VOLIUME 11379, PAGE (379 OF THE RBAL
PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS, AND THAT CERTAIN 10
FOOT STRIP CONYEYED UNTO FIRST RIVERPLACE RESERVE LIMITED BY
SPECIAL WARRANTY DEED RECORDED IN VOLUME 32077, PAGE 0009 OF THE
RBEAL PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS, SAID 2 1203 ACRES
OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS

Bonaventure Drive of the return curve at the intersection of satd south right-of-way line of Bonaventure

M and the ¢ast right-of-way line of River Place Blvd |, according 1o the subdivision plas of River Place

Sccnop-On recosded in Volume 84, Page 103A of the Plat Records of Travis County, 1 exas,

-~ ) AS FOLLOWS
/_j BEGINNING at a 2" disineter won pin found at the pomnt-of-tangency on the south right-of-way line of

¢ north hine hereof and the south right-of-way line of said Bonavenwrs Drive, § 52°-38'-
49" 141 Q1 feetito 2 Y4 " diameter 1ron pin set at the southeast corner of Bonaventure Drive nght-of-way
_prrthe westitedf that certain 0 021 of an acre tract conveyed unto Travis County, Texas by Sireet Deed
olume 10672, Page 0811 of tho Real Property Records of Travis County, Texas, said wron

:p.nmy Deed recorded m Volume 12077, Pape 0009 of the Real Property Records of Travis
nty, Téx

.
MNQE wytwhz wet and south fne of sard 0 021 of an acre tract, the following two (2} calls,

i |[ ith the ine ﬁﬁﬁa foot strip, S 29°-34'.00" W 5 04 feet to a %" diameler ron pin found
at uth j;t GTJ_ sald 0 02} of an acre tract,

2 Crosswg §a1d 1&°To rp, $ 52°-40°-19" E 10 10 feet to a 'A" diameter iron pin set for the
norlh&z?ﬁ coraer heteof at4the southeast corner of said 0 021 of an acre teact on the east Iing of sad
10 foqt s mi and Mic west line of that certain 5 00 acre 1ract conveysd unto Realktex
Venturcs,dnc by Degdirecdrded m Yolume 13009, Page 2610 of the Real Property Records of
Travis Cduntyy s, sald dron
acro tract aon

of the Dead

set.being also on the west line of that certain original 39 605
untg.Rob T ond, Ir by Deed recorded in Velume 2722, Page 486
ards "I_."_;m‘l'fs Caurily, Texas;

TITENCE with the east i’g:flfe:eoﬁ,ft‘n': east line c;f};gud 10 foot strip and the west iine of said 5 00 acie
tin

tract, along and near ane ire fence, S 29°-43'-27" W 667 90 feet to a '4" diameter wron pin found
at the southwest corner of $afa 5 00 acre 1racrt,/aﬁ the wcska,}mc of said 39 605 acre Thurmond wract,

-~
THENCE continuing with the east lmgﬁreofé)h(éﬂl:ne f saud 10 fool strip and the west hine of said
39 605 acre Thurmond tract, alen, pear-sa1d fepée, S 29°-44'.25" W 158 77 feet to 2 '4" diameter
iron pin found at the southeast cortige hcrs;’?_f, d_j_/-"

THENCE with the south line hereot‘.ﬁtossmg s?jd ost.&rip, N 60°-21'-92" W 10 19 feet to g 4"
diameter iron pin found on the curving e : ay ime of said River Place Blvd for the southwest
cormer hereof, ﬂ

THENCE wuth the west hne hercof and the east(nghl—_qf-ﬁ;y ligk of sa1d Raver Place Blvd | the following

s1x (6) calls .
T =

-

1 With a cucving ltne to the left with a radius of 400 feet, thﬂl bears N 21°-20'-22" 128 02

feet to 4 4" diameter won pin found at a poins-pf-tapiency
°-19'-04 % ! t,

2 N 12°-19'-04" E 409 43 feet to a 4" diameter fron pl_n st al}m#ﬂg e offse

3, § 77°-43'-38" B 5 00 fest to & 4" diameter {ron pin set at a,-rﬁ'ﬁ anigle offset andl polnt-of-
cutvalure to the right, I':_ _,f} ’,;-"'

4. With a curving hine of the nght with a radis of 663 feel ch?’r_;l:d;;!, ars N 24°-48'-47' E
288 78 feet to a 1" diameter 1ron pin set at a point of tang, CY ¢ -~ R

5, N 37°-21'-11" B 33 87 feet to a '4 " drameter iron pin setat o th (_:Ix_p;-d})?’c/gatur aid return
curve at the intersection of said Bonaventure Drive, -

6 With a curving line to the right with radius of 15 feet, a chord that bedys N‘82°, -1_}__. 1 21 feet

(0 the Pornt-of-Begmmng f/_;’ /,.—\\\
As surveyed by II/I @

POINT-LINE 5

i ween

1687 ‘v.“,-'fl‘q

P. 04

( J”\f‘:,\> t:\:. "\ﬁ‘_ I.," C\\‘ "':r:f#fb\

/ oW
AR o

3 (‘1
[v] ¢
GF No 99100265 et g *“{H_,f"';j'
fob No 21741099 _gu e
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