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RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:
That W. T. Williamsg, Jr., City Manager, be and he is hereby
authorized and directed to enter into a lease agreement, on behalf of the
City of Austin, with Warren Beaman, Jr., and Thomas H. Perkins, in
accordance with the terms and provisions of a certain agreement exhibited
to the City Council; and,
BE IT FURTHER RESOLVED:
That the City Clerk is hereby directed to file a copy of said
agreement in the permanent records of her office without recordation

in the Minutes of the City Council.

ADOPTED: arels 2./ , 1963, ATTEST:

City Clerk
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THR STATE OF TRXAS (4]
0 FNQW ALL MEN BY THESK PRESENTS:

COUNTY OF TRAVIS 0

Thie .lclu agremaent entered into on the day hereinafter url.t'u-n by and
betwesn the City of Auttn, acting by and through its chly suthorized officers,
hereinafter referved to as tum. and rhaua H. Porktm, and Ilamn M. Beeman,
11, hareinafter refarred to s !.nuuz |

That Lessor doss by thess presents leass and demiss unto Lesssss that certain
tract or parcel of land loeally known a» the Stroburg Tract, togsther with Lots
7 and B, ruaning oun Wn Strest, which tracts are described by netes and
bounds on Exhibit “A" vhich is atteched hereto and made & part hersof the ssme
as if copied harein in full for the purposs of bullding sud waintaining an
aquatic garden sud presenting water shows and related activities only.

X.

The primery terms of this lease shall be for & period of fifty (50) yesrs

beginning on the lst day of » 1963, and ending on the

Ay Sty

d.y of __p 20133

Lessor gives and grants unto Lessees an sxclusive option to axtend the
term of this agresment and leass upon sll the ssme terms sud couditions of the
primary leass hersin stated for five (5) edditionsl ten (10) year periods; pro-
vided however, that the City has the right to terminate the lease prior to the
axsrcise of any option herein granted or at the termination of any vptien period
by giving notice to the Lessees not less than two (2) yesrs prier to the sxpira-
tion of any temm of its decision to cancel the lesse effective the last day of

% that term, Lessses shall give unto Lessor mot less than cne (1) ysars notice
in writing of their intent to exarcise sach option provided herein.
II1.

Tha Lassess shall pay revtal to Lessor in accordance with the following:
A. Rantal at the Tate of Fifty Dollars ($50) per month plus percentage

rental from the date this lease {3 executed through the month of May, 1964, such
reatal to be payabls on or befors the 10th day of sach month, th; firet months
rent having been paid on this date.

a B. Reutal at the rate of Ons Bmdred Dollars ($100) per month plus pere
centags rental from the lst day of June, 1964, throughout the life of said




contract, the first such paymant to be made on or before the 10th day of July,

1964, vith a liks paymant to bs mads on or befors the seme day of esch succesd-
ing mosth throughout the term of this lease and /extension theveof.

€. Terceatage remtal:

(1) An smount equal to two and four tenths per cent (2.41) of all
gross receipts from merchandive #old, including but oot limited to

food and beverages, throughout the term of this lease and any sxtension

thareof; and,

{2) An smount equal to eight per cent (B8%) of sll other gross
receipts which uay be ssrned from the n.cti.vitlu conductad on the

leased prmmises throughout the tera of this leass and any extension

thereof.

D. BRscords: Lessees shall kup‘duria; the temm full, complets and trus
records of all receipts in a msnner and form satisfactory to Lassor and shall
pexuit Lessor or Lassor's representatives to sexsamine or sudit the records at
any and all veasonable times, and shall, upon Lassor's request, axplain the
mathods of keeping the recoxrds. All l?ch records shall ba preserved for a
period of not less than :hmG; yu:_oj’lftcr the pariod to vhich they partain.

| llon:hlyttltmat 8: On or befors the 20th day of '

the first month after the Lessess open for business, and on or bafore ths 20th
day of sach and avery calendar month during the remainder of the term, Lassess
shall prepare and deliver to lLessor at the place then fixed for the payment of
reut, 8 sworn statement of all receipts during ths preceding calendsr menth.
With sach such monthly statement, Lessess shall pay to Lessor the rentsl and
the percentage vental for ths preceding month.

¥. Annusl Bestements: On or befors the last day of ’
19___, and on or bafore the same day of sach year during the remsinder of the

v

temm, sn snoual statemant, sworn to by Lessess or Lessess’ suthorized repre«
sentative, showing all receipts during the year of the term snded on the lagt

dsy of the last previous month. 1If Section (A) or any other provision of this
lease, or the enforcemsnt theteof by Lessor, requires sccounting for all ree
ceipts and the payment of perseatage rental for any period move than one wmouth
but less than twalve (12) months, such shorter period shall ba trssted as ons
yoar for the purposes of an snmual statement and the statement shall be delivered
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to Lessor within fiftesn (15) days after termination of such shorter period,
With each such anousl statement or statement for s shorter period, Lassses
shall pay to Lessor any end all suas due hareunder.

G. PFailure to Beliver Statemants: If Lesseas fail to prepare and deliver
promptly any monthly, annual or other statement requirad by the percentage
vental provisions, Lousof may alect to treat Lessees’ omission as 2 substantive
bresch of this leaso entitling Lessor to terminate this lease and Lassces’
right to possession of the pramises, or to make an audit of all books and
records of Lessees, including Lessees' bank accounts, which in any way pertain
to or show gross admission receipts, asd to prepare the statement or statesments
vhich Lessees fefled to prepers and deli{ver, Such audit shall be made and such
statensnt or statsments shall be prepared by s certified public accountanmt to
be selectad by Lassor. That statement or statements, so preparsd, shall be
conclusive on Lessess, lﬁﬂ Lesseas shall pay all expenses of the sudit and
other servicas.

H. Conduct of Businasst Lesesses shall, during the entire term, continouse
1y use the domisad premises for the purposs stated in this laase, csrrying on
therein Lessees' businass undertaking diligently, assiduously and energetically.
Lessees shall keep the bteﬁitcn opan and available for business activity tharein
from April 1, through September 30, of each year and at such other times within
Lessees' sole discretion, except when prevented by strikes, fire, casuslty or
other causes bayond Lessess’ ressunable control.

1. Limitation: By this lease, lLessor does not acquiras any right, titla
or interast in or to any property of Lessess except such rights as are specifically
stated in the lesse. Lassor is not and never shall be lisble to any creditor of
Lessees or to any claimant against the estate or property of Lesseas fog any
debt, loss, contract or other obligation of Lessees. The relationship betwsen

Lessor and Lassess is solely that of landlord and tanant, and is not and never

shall be desmed a partnsrship or joint venture.
1x1,
The Lassess hereby covenant and agreet
A. That they will pay the said rant at the times and in the wanner afore~
said except as herein provided.




B. That thay will pay all tM which shall be assessed and levied sgainst
any improvements or personal property that the lLassoes way placs wpon said
premises during the term of this lease.

C. That they will during the said temm fnsurs and keep insured in their
nane with the Lessor as altsrnate payss, all items of persooal property placed
therscn as well &8 sny psTwanent izprovessnts they place thareon, snd in the
avent of fire or other destruction, it is agreed that the Pire Inspector for
the City of Austin will appraise the dmmags and, L{f the Fire Inspector cone
cludes ssid dansge to the permanant improvaments is less than fifty per cent
(50%), Lessses will, at their expenss, restore the permanent improvements on
the leasshold to the condition that they were prier to such Jestruction and
will do so with ressonable diligence. If such destruction to the permsnent
improvements is greatsr than fifty per cent (50%), the Lessess shall have the
option to restore the psrmanent i{mprovements on the leasshold to the condition
that they were prior to such destruction. 1If the Lessess slect to restore said
improvements, Lessess shall notify lessor within thirty (30} days from the date
of such destruction of its election and L{f they alact to restore, shsll do se
vith reasonable diligence. If the Lessees do not elect to restore within
thirty (30) days from the date of destruction, the lease shall temminate
thirty (30) days from the date of such destruction.

§. That they will pay prooptly all gas, electric, and water charges which
may become payadle during the term of this lesse.

E, That they will save harmless and indemnify the Lessor from snd sgainst
all loss, lisbility or sxpense that might be incurred by reason of any accident

! upon the prﬁnins and agres to obtain and retain public liebility {nsurance with
2 minimum coverage of One Bundred Thousand Dollars ($100,000) per pexson and
Three Hundred Thousand Dollars (¢300,000) per accident with satd insursance being

obtained fraa a company or companies scceptable to Lessor amd the said insurance

ceortificstes covering the above described policies shall be furnighed to Lessor.
F. That they will not make or suffer any unlawful, improper or offensive
use of the premises or sny uss or occupancy thersof contrary to any law of the

State or any Ordinance of the satd City now or hereafter mads or which will be

)

injurious to sny parson or property; provided however, that it is expressly

understood by Lassor that Lassess will and are hereby given the right to operste




wotor boats on the lagoon now covering the Stroburg Tract.

G, Thet they will not assign, underlet or part with the possession of
the vhole or sny part of the premises without first obtaining the written
consent of the lLassor| provided however, that Lessor heraby expressly grants
unto Lessess the right to assign this lsass to Austin Aquatic étm, Ine.,
& corporation to be fommed for the further development and ¢peration of this
tract, only for tha specific purposes authorized tn Paragraph 1.

B. That the Lessor at all reasonsbls times may enter the premises.

I. That at the expirstion of said tem, they will psacsably yield uwp to
the lessor ths premises and sll permanent additions placed therson, in good
repair, reasousble use and wear and damage by fire or cther unavoidable
casualities acceptad thersfrom.

J. That all property of any kind that may be placed on the presises
during the term of this lease shall be at the risk of the Lessess and the
Lessor shall not be liable to lessees or eny othar person for any {njury,
loss or deuage to property.

iv.,

The Le#ssaas covenant and agres that in addition to the consideration set
forth in Paragraph II hereof, they do hereby agree and obligate themselves to
construct the herein nemed fmprovements on the Stroburg portion of the leased
premiges. The comstruction of said improvements will coumence within twelwe
(12) months from the date this lease is executed by both parties heratoc and
will be completed within thirty (30) months after this lease {8 exacuted by
the parties hersto.

In the event the construction is net coumenced within twelve (12) months
from the date executed, and/or in the event the constxuction is commenced and
improvemants ara not coupleted within thirty (30) months from the date this

lease agrasment is executed, then and in that event, this lease will teruinate
ipso facto and be of no further force and affsct and iu such event any cone

struction commenced thereon or improvements placed tharaon, will becoma the
propasty of Lassor.
Among other iwprovements to be placed upon said tract of ground within
thirty (30) months from the date this lesse 1s exaecuted ars as follows:
1. Mssonary and stesl building on the South boundary lios of the Stroburg
.--5’




%o
Trect facing Merth soasisting of not less than Thres Thousand (3,000) squere
took.

2. Wum:u perineter of the lagosc.

3 nm. the m of the hwu vith colorful blooming pwn.
| muum-muqmm-um o!mtlmthabulmlnd
' Thousend Bollars (mo.m).

Y.

hthmu of uu-u: in any of the mo mimhmﬂ. Lessox
m.ntomthmtmetzmluuuuyuhymtuwm- This
hmuyh !orﬂudnthuu'n ﬂurummo!mhkhult um
dafsult continues for & period of fifteen (13) days after mm sotifies
Lossass of sach defeult and its intention to declare the lsass forfeited. Buch
notice te be ssat to the Lessess by meil to the Lesse premises; and thersupon
{uniess the Lassees sbell hava completely removed or curved ssid defest) thie
lease shall cesse and come to su end as 1if that were the date originslly fixsd
berein for the expiration of the texm barecof snd Lessor's sttornay simll heve
the right vithout further notice or demand to Lsssess to re~enter and remove
411 peveons und Laswaes’ property therefrom without beiug gullty ¢f say msnner
of trespass.

i,

It is t;tud and underatood that lasser may vithirsw from the terms and
rwabm of this lease ths property described in Exhibit "BY¥ and attsched
hereto and mads & past hereof the sams as {f copied hersin in full (n the
n@t it determines such property is necessary for the coustruction of strests
or roadways. 1l the evest Luasor vishes to withdrav said property, it must
sive the Lessess twalve (12) months notice of ite intent. Purther, it is
agresf that Lessess may vesove all improvements placed oo sush pmnty.‘

ViI.

In the avent the Lassess shall becows baukrupt or shell meks isvoluntery
assigoment for Cha bamafit of creditors, or im the svest a recsiver of the
Lesseas shsll bs qapeur.u, then, at the optiom of Lassor and upon five (3)
days mi«tom; this laase shall ceass and cems to an sod and tha Lasser
nay sccelsrate the payments dus under the terms hereaf and shall ba cmunu
& preferred creditor ss to m anount dus and Mu. In the mr u- is ime
possible bocmo of the pmutm of this lease ta datarming 'hlt fair raotel

would be, t 1- hlnby agresd by and betwesn the partiss hersto that the Lasser
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should be paid the sux of Fifteen Hundred Dollars ($1,500.00) per month for
any rental to be :nid under this particular paragraph of this lease.
¥Iil.

The provisions of the Statutes of the State of Texas in regard to the’
landlord’s Iien are Lareby nﬁde a part of this contract, and in addition,
Lessesr hareby give and grast to Lsssor an express lien on the Personal -
property of Lasases contsined on ssid premises for the purpose of more fully
sscuring the p:-ymcut of the rent as above providad.

=,

The Lessees hersby waive any cause of action they myy have against the
City from time to time for damages caused to the leased premises becsuse of
the lowering or raiming of the water level of Town Lake.

X.

Reclamation of the leased pramives, except ss provided io Faragraph VI
heresf, shall bs at the sole discretion of the City Council of the Fity of
Austin and shall ba reclaimed enly 1f the premisss are oesdsd for tha convene
isnce and necessity of the public, and then the Lessass shall be compénsated
for their loss in sccordancs with the following formula, to-wit:

s. 1f rlch‘!.ué on or bafore five (3) yesrs from tha data gni
lease {s wxacuteds Ten (10) tines the Gross Incoms of the Enters
priu befora taxes, or dopneutod book value o! the assets ol
the lntarprlu vhichever tt grutu.

b. 1f reclaimed a!nr £ive (3) ysars fros the date this qu is
executad: eight (8) times the Gross Incame of the Knterprise 175
fm taxes, or daprecistad book valus of the sesets of the Koter-
prise whichw-r is yn:tr.

c. It ucllmd efter ton {10) ysaxs from the date this ledss is
axecuted but o or beforse fiftaaen (15) yoare fm the dln this
lessq 1s mml:u: aix (6) times the Gross Incoms of the Kpkers -
prize bafore taxes, or dopraciated book value o.f the assats of
the Enterprise whichever is graater.

d. 1f reclaimed nft¢1; fifteen (u).yu:a from the date this laase
ts axecuted: two (2) times the Gross Income of the Enterpiise be-
fora taxes, or nine and five tenths (9.5) times the net incowma of




the Enterprise, or depreciated book value of the assets, whichever

is greatar.

Xx.

It i» further agreed that the Lessor will provida space for not less
than f£ive hundred (500) parking spaces efther directly South of the Strodurg
tract or on the Sand Reach Reserve or on & tract Weet of and Adjacent to the
Stroburg tract. Purther, Lassees are hereby given the right to place improves
ments {n the area directly South of the Stroburg tract for the purposs of

 beautifying this area,

Lessees will construet and pay for such beautification improvements to
be conatructed on the ares directly South of the Stroburg tract, and the:
Lessor will reimburse Lesmeas in full for such beautification improvements
vwhere the cost, location and design of such improvements have bsen previousiy
spproved in writing by Lossor; such reimbursement to be paid by the Lessess’
withholding fran the consideration to be paid Lessor an amount equal to twenty
per cent (20%) of the total consideration paid Lessor each month aftar the
Enterprise comsences opera:ioh, until gaid fmprovements are paid for in full,

Further, in the event Lessor acquires fae title to the Sand Beach Rassrve,
Lessor will lease the same to Lessess for a period of tima concurrent with the
terms of this lezse for the sum of One Hundred Dollars (8100) per year.

XII.

Lesaor covenants to provide Lesseea with a mesns of fngress and agress
to tha South boundary line of the Stroburg tract, sufficlent to allow aute=
mobiles to reach the South line of the Stroburg tract, during the term of

l‘ this lease.
XI1I.
Notices spacified {n the aforementioned paragraphs will bs by certified

mail, return receipt requested, at the following address unless changed by

written instrument: City of Austin, s Thomas

+ Perking and Warren ¥. Beeman, ¥I, .

IN WITNESS HEREQF the parties have subscribed their names hereto in

triplicate on this the day of , 1963,




ATTEST:

W. T. Williaxs
City &mgar

City Clerk

Thomas H. Parkins, Lesses

Warren M. Beeman, 1Y, Lesses




Corporate Acknowledgement

THE STATE OF TEXAS {}
COUNTY OF YN 0

Before me, the undersigned authority in and for said County and State, on this
day personally appeared R T, Willtoms s

—  CTTY OF ADRYIN , known to me to be the person whose name
is subscribed to the foregoing instrument, and acknowledged to me that he executed
the same for the purposes and consideration therein expressed and in the capacity
therein stated,

Given under my hand and seal of office this the day of ;1963 .

(L.5.)

Notary Public in and for __ geauig

County, Texas
Single Acknowledgment
THE STATE OF TEXAS {

COUNTY OF __ yuavis (}

Before me, the undersigned authority in and for said County and State, on this
day personally appeared 1T .
known to me to be the person whose name is subscribed to the foregoing instrument
and acknowledged to me that _he executed the same for the purposes and considera-
tion therein expressed,

Given under my hand and seal of office this the day of » 196y .

(L.S.)

Notary Public in and for Trawia

County, Texas
Joint Acknowledgment
THE STATE OF TEXAS i}
COUNTY OF 0

Before me, the undersigned authority in and for said County and State, on this

day personally appeared : and
, his wife, both known to me to be the
persons whose names are subscribed to the foregoing instrument, and acknowledged
to me that they each executed the same for the purposes and consideration therein
expressed, and the said , wife of the said
. having been examined by me privily and
apart from her husband, and having the same fully explained to her, she, the said
» acknowledged such instrument to be her

act and deed, and she declared that she had willingly signed the same for the purposes
and consideration therein expressed, and that she did not wish to retract it.

Given under my hand and seal of office this the day of , 196

(L.5.)

Notary Public in and for
County, Texas
Wife's Separate Acknowledgment
THE STATE OF TEXAS 0
COUNTY OF 0

Before me, the undersigned authority in and for said County and State, on this
day personally appeared , wife of
, known to me to be the person whose name
is subscribed to the foregoing instrument, and having been examined by me privily
and apart from her husband, and having the same fully explained to her, she, the
said » acknowledged such instrument to be her
act and deed, and she declared that she had willingly signed the same for the purposes
and consideration therein expressed, and that she did not wish to retract it,

Given under my hand and seal of office this the day of s 196

(L.5,)

Notary Public County, Texas




