
City of Austin Watershed Protection and Development Review Dcpt.
505 Bonon Springs Koad • P.O. Itox 1088 • Austin, Texas 78767-8835

APPEAL OF THE PLANNING COMMISSION DECISION TO APPROVE A
CONDITIONAL USE SITE PLAN. SECTION 25-5-149

CITY COUNCIL HEARING DATE: May 6,2004

PROJECT NAME: Up-To-Me Transitional Housing

PROJECT LOCATION: 5117 N. Lamar Blvd., Austin, Texas

PROJECT OWNER/AGENT: Mike McHone

APPELLANT: Cobalt Partners, Inc. (by Mike McHone)

EXISTING ZONING: CS-CO-NP

CASE NUMBER: SPC-03-0022A

REQUEST: To conduct public hearing to consider an appeal of the Planning Commission's
decision to deny a Conditional Use Permit for Transitional Housing.

The applicant is requesting a conditional use permit to develop a Transitional Housing facility in
an existing building within the CS-CO-NP zoning district.

Transitional Housing use is the use of a site for the supervision or detention of more than 15
residents who are making the transition from institutional to community living. This use includes
pre-parole detention facilities and halfway houses for juvenile delinquents and aduft offenders,
and overnight shelters for the homeless [IDC 25-2-6 (45)].

The proposed facility will provide 52 beds. Applicant proposes "use as a Texas Department of
Criminal Justice approved and funded facility to assist released female convicts in their re-entry
into society".

BACKGROUND:
At the March 23, 2004 Planning Commission meeting residents and business owners in the
immediate area of the proposed facility spoke in opposition.

Staff recommended the proposed pten because it met Code criteria for a conditional use permit.
However, staff stated concerns about site limitations imposed upon the facility in part because
the existing building rs located across two zoning districts:
(1.) CS-CO-NP, which aflows the proposed use, and (2.) LO-NP, which prohibits the proposed
use.

The Planning Commission denied the Conditional Use Permit 7-0 for reasons cited in the
attached minutes from the meeting held March 23, 2004.

CITY COUNCIL ACTION:

CITY STAFF: Kathy Haught, Case Manager 974-2724 (email: Kathy.haught@ci.austin.tx.us)



PLANNING COMMISSION SITE PLAN
CONDITIONAL USE PKRMiT REVIEW SHEET

CASK NUMBER: SPC-03-OU22A

PLANNING COMMISSION DATE: March 23. 2004

ADDRESS: 51 i 7 N. Lamar Blvd.

WATERSHED: Waller (Urban)

AREA: .40 Acres

PROJECT NAME: Up-To-Me Transitional Housing

APPLICANT: E. Milch Ely
Coball Farmers
608 W. 24* Street
Ausiin. Texas 78705

AGENT: Mike McHone
McTTonc Rcul Estate
P.O. Box 8142
Austin, TX 78713
(512)481-9111

EXISTING ZONING: Locs 1-7: CS-CO-NP. Commercial Services

PROPOSED J)EVKLOPM ENT:
The applicant is requesting a conditional use permit 10 develop a, Transitional Housing facility in
iw cxisiing building within the CS-CO-NP zoning district. The existing building is 10.874 s. f.,
and spans two zoning districts: CS-NO-NP and LO-NP. Although Transitional Housing is a
conditional use in CS-CO-NP, it is a prohibited use within that portion of the building located in
the LO-NP zoning district. Therefore, the applicant proposes (o use only 9.450 s. f. of ihe 11.024
s.i". buildinc.

DEPARTMENT COMMENTS:

Transitional Housing is the LISO of a site for Ihu supervision or detention of more than 15
who are making iho transition from institutional to community living. This use includes prc-
parole detention facilities and halfway houses for juvenile delinquents and aduit offenders, and
overnight shelters for rhe homeless. Transitional Housing is ;i concliLionel use- per ihc CS zoning
district. The nroposed i'iiciUiv will provide 52 buds. Applicant proposes "use as a Texas
Department of Criminal Justice approved and funded facility to assist released female convicts in
their rc-enlrv into
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Although iho proposed plan n&cts Cock' crilcri;i. staff lias concerns t l i u l the site may not nicer ilic
iollowinu; requirements from the contract wiih the Texas Department of Criminal Justice f t lK:
Department}:

* The facitir? shall be subject Jo tin- placemen!, by the Department, of approved offender.*
10 include se.\ offenders and *? offenders, Contracror shall he required to either xubnifr a
nw'//r'j ceyiiftrtainn film /he .v/iV /.\ nni within ft rkiid wfriy rvtu1 or /nvnvV/r written
disclosure that tlit: site ix n-iihiu a child safety ;•/?/;<.'. Sec .Attachment A fC.J.V 1C) -
facility Requirements}

"Child S(tfcT\ 7.tmc" wrun^ tin- ih'xign<i:c(t .̂ 00 feet </.\ iht: tii.stuin-t.' fhui sex nj'faiders
must niahirain from premises where children cnnunonly %ailn:r: including school.1;. da\-
ctirp facilities, plnvgrtmnds. rnthlif or privnic youth ccnlrr*. wimntitii' pttoh or video
ama/fax. Auv artta within .yfflfwt oj thcxi1. typrx of premises if- wmsiilGftul a child .wfely
-one unless ihc Te.w* Department of CriwinaJ Jitsiiw (TDCJ) or si at? Meuitrc modifies
ihc distance

x'ide ami imt.tide wrcni/amil area fur ficiivitic* Mich //^ htt.fkcrhall. vollcyhult. en:.
be provided. See Attachment C. (C.3.4(K) - Facility Requirements)

• ...Contractor .-that! in tilt I'vcnis rwiiaiu ttiintffui that dcgivc o( unescorted acccxz to r/it-
cornmunirc must be tfuided by conumtniry attirudtrx regarding this matter...
Sac AHacbmenl TnC.3.13- C. 7- Offender Monitoring)

NEKIHBORHOOD ORGANI/ATIONS:
120- Brenus'ooci Nuighhorhood Associaiion
2S3 - North Austin Neighborhood Alliance
511- Austin Ncighborhcxxls Council
68*7 - North Loop Xcii-'lihorliootl Planning Tirain
937 - Taking Action. Inc.
941 - North field NViiihbtwIiocxJ

E \VATERSHED ORDINANCE: CUITCIII/ Comprehensive Watershed Ordinance

CAPITOL \TEVV; N/A

T.I.A.: Nut ruquirod

SOfMARY STAFF RECOMMENDATION:
Staff recommends approval of cliis conditional use sitii plan, based on the fact thai it appeal's to
meets Code criteria. However, please see the informiition that follows., provided by Mr. Grep
Guernsey:

In order 10 addruxx iK* CS-CO-NP jnd LO-NP nomrt<: district houn^bn thai currency bisects the
exist ing huilUing. the Notglihorhuud Planning, and Zoning Dcpanmcni i.NPZDi requo^j: AH
additional condition ol' approval be recommended to the Planning Commission. This condition
would require the applicant (o provide a solid wall within the cxislini: building where ihu zoning
boundary bisects the building. NP/.D docs not object lo fire cxil doors bcin« insluHcd 10 a)lo\v
access out of the buildinc and throush ihe portion of the butldine zoned LO-NP during an
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emergency; however, the fire ^xi t door nuisi have u visual and audio alarm system that is
activated whenever the door is open. In addition, this alarm system must be installed prior to ihe
issuance of a certificate of occupancy, and the requirement K> install and maintain the visual and
audio alarm system shall he noied on llii; face of Ibe site plan and o» [hi* building certificate of
occupancy.

If you have any questions, please contact me at 97-4-2387.

Greg Guernsey. ATCP. Manager
Zoning Case Management Division
Neighborhood Planning and Zoning Department

PLANNING COMMISSION ACTION:
March 23. 2004:

CASE MANAGER: Kaihy Huught Telephone: 974-2724

PROJECT INFORMATION:
EXIST. ZONING; CS-CO-NK LO-N'P PROPOSED I/SI): Transitional Mousing
ALLOWED F.A.R.: 21 EXrSTIXG F.A.R.: .548:1
ALLOWED HEIGHT: 60' EXIvSTING HEIGHT: IK-
MAX. BLDG. COVERAGE: 95% EXISTING BLUG. CYHG: 11,024 sf <57%;
MAX. (CS) IMPERV. CVRG.: CJ5% EXISTING IMP. CVRG.: (4.780 M' (86%)
RKQUIREI) PARKING: 14 Spaces PROVIDED: 14 Spaces

LEGAL DESCRIPTION: Lots 1-7. Block A. Murray Place

St/MMARY COMMENTS ON SITE PLAN;.

Land Use; The site is currently developed with a vacant 11.024 s.f. building. The applicant is
roc.nK.'Sting a conditional use permit u> develop n Transitional Housing facility in the existing
building.

The adjiicsni lots are zoned LO-NP. and are not cumrntly dcveJoped. Tl)ej irunsiiionul housing
UKC is prohibited in LO-NP. and therefore provides u buffer to the adjacent s i i>glc family
residential development.

Environmental; This site is located in the A^'allcr Watershed and subject t<} urban watershed
resubtions.

Transportation: Exisiing site iicco.ss i* from N. Lamar Blvd. This site 15- located on the corner
of Zennia St. and X. Lamar Blvd. There are no sidewalks on other side ofZenniu St.. and none
are proposed.
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SURROUNDING CONDITIONS:

Zoning/ Kand use:

North: Zennia Dr., (hen CS-CO-NP (Or Stereo .Shop. - Door .Sales - I'rofessiomd Offices)
West: N. Lamar Blvd. then MF-2 (multi-family residential)
East: LO-NP (portion of this building) and SF-3-NP (single family residential)
South: CS-CO-NP (Vacant building - Convenience Siorc)

Street R.O.W. Surf acini! Classification
Liimar 90' 60' Major Arterial
ZenniaSt. 50' 30' T,ocal

CONDITIONAL USE PERMIT REVIEW AND EVALUATION CRITERIA

The following evaluation is included to provide staff position on each point of the
conditional use permit criteria. Suction 25-5-145 of the I/and Development Code slates: "The
Commission shall determine whether the proposed development or use of a conditional use site
pjan complies with (he requirements of this suction".

A Conditional Use Site Plan must:

1. Comply with the requirements of this title; Staff response: All improvements are
existing.

2. Comply with the objectives and purposes of the zoning district; Staff response: The
purpose of the CS zoning district is for dwelopmcnt <tf commercial or industrial uxex of a
service nature thnf has operating characteristics or traffic sewice requirements that arc

with residential environments (LDC 25-2-103).

The proposed development complies with the objective of the CS zoning district which is
a desi«naiior» for commercial and industrial uses.'cv

3. Have building height, hulk, scale, setback, open space, landscaping, drainage,
access, traffic circulation, and use that is compatible with the use of an abutting site;
The building height, bulk, sculc, and setback are compatible with the abutting uses.

4. Provide adequate and convenient off-street parking and loading facilities; The
parking requirement for this sito is grandfatliered 10 the Code which in effect at the time
of construction. The requirement ai lliat time was one space for each 4 employees (I
space) and 1 space for each 4 beds (13 spaces), for a total of 14 spaces. The number of
spaces provided is 14.

5. Reasonably protect persons and property from erosion, flood, lire, noises, glare, and
similar adverse cfltcls: Staff response: All on-site development is existing.
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A Condition at Use Site Flan May Not:

1. More adversely affect an adjoining site than would a permitted use: Staff rospon.se:
Although a LO-N? zoned tract is locuied between the subject tract and the adjacent
SF-3-N? zoned property, the proposed transitional housing is not a permitted use on the
LO-NP property.

Since it is a requiremem of the Texas Department of Criminal Justice that "un inside and
outside rccwaioncd area for ae-tiviiiirs such as basketball, volleyball, etc, shall h>,<
provided", this adjiicunt property \\-oultl be rendered unusable. "Rccremionar* use by
residents of the transitional housing would be prohihiied even as an accessory u^ on the
adjacem LO-NP properrj-.

2. Adversely utTctt the sal'elv or convenience of vehicular or pedestrian circulation*
including rwisonalil) anticipated traffic and uses in the area; Staff response: The
site- plan does nol appear U> adversely affect Ihe safety and convenience or
vehicular and pedestrian circulation. However, there arc no sidewalks on either
side of Zennia St. which abuts this site.

3. Adversely ufleets :in adjacent property or traffic control through the location,
lighting, or type of signs; Staff response: No signa«c or f ighl ing is prciposcd that
\\'ould affect adjacent properties or traffic control. Compuiibilhy notes are on the plans
10 regulate liyhiing lo shield adjacent property lYom adverse effects.
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69fi-PS~|-6-CU&7[l F£--03-05Z2A Section C

receipt from the inspttiiiig iigeiicy. When differences between applicable standard;; exist,
Ihe higher stwcarrl shall he followed.

C. Contractor skull esiabiiMj an emLTgwiiiy fire plan a;vJ written procedures for the safe
evacuation of onendcrs and safr. Caen new otVcnuLT shall be briefed on evu^jaiion
procedures dLring orieiitarion.

D. Written ejnen'.ency tire Cx;t plans shall be w.«tcd in u)l major mesons rooms, diniog
rooms anc hallways

E. Monthly fire drills requiring evacuation of ilw enure Facility shall ;nke place wil'n wrttiai
do^umcniiiiiun lo inciude ihc time. da:e, amount of time ro OVBCUUC ihs building, and the
number of offenders evacuated. Any problem ureas identified during the drill sltall also
he iiowd or. (he rspcn. This repon sha-.l be signed by Coruruciur's employM{3)

ie drill.

F. Contracior shall conipicic an injury report as provided by ilie Department in ids event
iliat any injury to an ot'fender'employec rcsulw in one i'ull day's toss of work or
programnaiie activity uncl-'or that results in medical p-earment. Pir«t aid shsl! noi k-
deemed medical ircftimunL ContractW shall complete an injury report provided by
Dcpanmcnt and shall forw.pard (his repon ti Department's C^oncru^i Mttniiur witliin
forty-eight i4$} Iinu/i- Mhwhii said injury.

The Facility site shall ^ompty with all local, city and county ordinances The Contractor
shall be required to provide wrillen document1 ion iji rsgard to community acceptance
and rjyblic hcantijj.fbr Fiici]i;y..site in accordance with Texas GovtrmmenE Code §•
50f>.0 JO and Local Government Coat, C/iapicr 244. The Futility shall ;>? licensed by
TCADA to provide the appropriate levsl of Treatment prior 10 tlie coir.mmttcnvco'. of

Each facility siix: shall be licenseiJ by TCADA.

The Facility iiic sriocld h? accessible to cr»mintir.iTy resources.

C. Tiiy Facility ahull bs suiijcc: o :hc piBccircm, by iha Department, of approved ufTcndcrs
lo include sex oficndcn und ."y ofiendcrs. Cf>niracior KhflJ) be required 10 eiUjer submit a
writijen ccrJttcatmti that the sice K not within a cliild _ safety 7.onfc or provide written
disci osurc chat MV is wf fj; •. » a ciii M sartity zone (fixhibi t J .7 1 - ^-^ . -

D. Tiic Facility size 5h;U! oic-ei tie needs of the program and uomfuttiibiy accommodate (iis
number of offender.1; itssrvss. Tiic Facility shall be kcprclen;] and in anod repair.

!'jiae24ufS?
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A

DEFINITIONS

"Atdniiinal Services" means m.ise Acrrtioria: Service.:; requirec to St.- furnished by the Ccmncior
pwsuiiut ;» change* ill TDCJ and TBCJ Policies irom iho.ti: in effect as of the date of Uiis Coniriict.
which changes ore not required by chani!?:.: in laws, government regulations, or Court '.'>rclcrs generally
applicable to the TDC'J and which dui:iges ta-jsc an increase io cosi nl' operating and nvmayiny the-
i-'arility.

"Autrmri/ec: Rsprs.iin::iiive" :nc£;is if it- pcr.-fv. -.ie-Signaii.'!: in v.T::ir£r ti- ac: tor and t.'.-t owwir c:"3 part)1

-.'<;" :hi> Citnirurt , w"n;cti riL^i'itti^ii.-ni r::!.-. Scei; uiniisn-jti ic t.-iii oihcr puny hcr«t:- as (isisiriricd ir, S~'C'jor
G.2. i .

"Base Salary" means die minimum ssilary. in tiie salary range, IHI tlte etrbclive date of this Commit or as
in effect ai the time of renewal or extension thereof

"Bicnniu^r means an\ of the iw^iT.] vsjr PLTU';JN hctr:nnin^ on ScpfSTnhcr .' enti cmJirsaor Aucas: /;
of ndd auriScrcd ysari. wh;ch periods arc us<;d fur budgetary niirpo.ies b> 'Jic State of T!:XES.

"Cniid Siiietv Zoiig^ means the dcsii;iii:ea 50(> fee; as tlie distance tlia: sex otrendei1,- must ::iair.uin £ —
Iroir. premise* wiiere children cc-nunuiily aaiher. including .schools. d;iy-carc tacilitics, pi^yaroisnos.
public or private youth centers, swimming poofs or video arcades. Any area within 500 fest of these
t>pes of premises if considered a child safer;.' zone unless :Jie Texas ncpanmeni of Criminal Justice
•J'J'UCJj or B;at? statulo miKlifics the dmancc ruquirL'ment. Jn a^confcintii: wid: lite Txxas (.'miv of
Criminal Pnmudure. Articiv 42.12. Sc^iior; L3D4 ihe coun ma> iippl) ciiiltl safety /.nut: rcstri^iiojiM io
adci;ionai offenders if Jurnauireof ihi- tuTcinsc wurriip.is th.t sstahiishmun; of a child safety zor.e.

e lr.[t*rveniiar." incur.; 2 priicea? wncrcby ntrcnocrs are taught :i- idi.-n'.:iy their huh'.is n:
in.L' thai ic;id ic> pniblcni-5! and ;ii rcsiruciuri: :ln; unre beliefs invftiveii.

"Corn.munitv Outyaliciit Facility '* means u Faef!u\ 'A'Iiii::i provides uutpaucnt counsclinir trcatnicni
services for offenders i>n community supe.^'ision. pari.>]e or munJiitory dupervisioR.

l Fac:;;ty" incuii-. £ r3c:;ir\ whicr. ho'.isw offtr.ticrs O?L cnmni'jnity supsn.'isjor..
parole or r.ijftuaicr.1 supir.^'ijitin pursuori 10 Te.vn? Govemmen; Code. Sections •Jy. ' ; . i»)ci inc M'S.! N
and li'isTexcii; Code of Criminal Procedure. AmeU- ^12. 11. Scctmr U.

"Compliance Standards" m^aus cumract rcqyircmeius that buvc specific ano' clearly dcflircd
strategies io ensure thai Department, dues not pay ibr services thai are not received

"foniran Mnnitor" srial; lu-e me iiiL-aniriL1 .se: fjnr- irt Sc;;[ion Ci,2.5.

"C-.iRtriici TLTII:" (iissr..; ('.i-- duration o; :i-.i> Coniruji as spscillo' in Sfi:i\>r. T '.

"i^ftairacU'r" rie.inf t.':n "I'l- Via. l^j.

Pace !(io:'S'



Section C

E. Provisions siiall Iw made fat sleeping space, lounge areas, nwins for group and individual
counseling.' c:' offffndors. «int) office space for uve r>' Deparimeni representativvj- whilu a;

F. Thi: number of square feet per occupant shall he in accordance with local buiidtng
cod?s. bur shall he ai kast -40 square feei per offender in &kepin£ areas. Closer spaces
snail no: be included in the -JO square foot living area. Bathrooms, built-in closeis and
h;iJt space are not included in the 40 squars loot requirements.

G. Each offender shall have access to ar. individual lacked siora-jt; arm or drmv(*r for private
ar.idos. which key* shall alsu bs provided ic» br*!l-. Jie of'ftacsr ar.d the Facility Director.

H. Thure shaJ! be at least one toile! (alf of which musi have s«atK), fur every ten (10)
offenders of lire Facility. There shall ho m Isus: one wash basin for every cigln (S)
offenders jf ihe Facility. There shall hi1 :i: least or.t shower n: hiuhuib uir u\ix\- fifteen
(15} offenders o-f the Fitcthiy. The siaieil ratios shal! be determined, based on thi: total
Facility capacity, regardless of the number of actual residems. All of the bathroom
faciiMJK shall 'DS maintained and in operating condiiion.

I. Hent, .iir condirionid^;, Jtijht and vemilailon siiaJi us provided for it: ail rooms including
hallways, bathroom, bedrooms, dining rooms and jcitvjiy rooms.

J. Scpar^ie £cii\ity rooms shall be- iarg; enough to accommodate all offenders in the
FaciliTy for the purpose of meetings and rccreatit>nal aciivtiies, such as T\', radio, lihrarj1,
uihiti yames, gams room, etc.; \veiuhl room, if provided, shall be separate Ui allow non-
ini-jricrence of acUvitks, Seiitinji shall be available for all offenders who wish to
participate in nctiviries. Smaller rooms .shyli he allowed to accommodate fewer people as
iontj as all ̂ offenders have, an equal opportunity 10 attend meetings or recreational
activities.

K. An ingio'e anc out-iid^ recreational area for activities such 3? baskcfbat!.L vglj'jyhan. etc. ^—
shaii be provided.

L. Hxirnsion corci< shal: not be ixiec as a subsume KT fixed wiring.

M Curcriictor shull provide uruhiiectura! druwin^. biuL-prints. flour plans and spucificauons
of ihc Futility to the Dtfpanmenl.

C_1,? MainteniincL1, Ktmoduliti", Dumayes and Can damnation

A. Contricrcr shall, at iis own expense, TnamtaJn the physical structure of the Facility. a.nd
;il! :angibie persont: prnpcny conTainsd therein ir, accordance with appli^ablt sta^duius.
incEi:::.ir.j: .i;! :riain:cnanc.c rtlatid to stn:c-i-ra; conditions or Jcft-ts as well as ordiTiary
routine maitn^naBce. C".i>ncrac:or. ir doing su, shal! m;iiniaiti. jiresen'e. and keep the
rSL'ii'::;.- in good ;-ep;tir. wnrxins order and rD;:di;io;:. jubisc; it.' normal wear and tear, tnc;
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tbe offends: beissg away from the Facility provided, however, that Contractor shall
i:i iiil evenla nsiminjgiridlTil that degree of unescorted access to the curnmutiily
mast be guided by cwwnunily attitudes regarding ifcis matte:; and

8. approved e^caliunafciasses. '

D. Contractor shall verify in writing, an a wtsklv basis, cacii offcadcr's location as indicated
on the sign-io/out sheet. Verification maintained in the offender's record sjicill include, Inu
DO: be Jitnited to, job search activity, employer en-ci pass location.

I-. CoriracLor shall establish and utilize mandntoty si?n-ia'sijjn-o«f procttiurss, v.'hich shall

1. the offender's complete name and Lcatinaiion, induduig the name, address and
telephone number of die destination;

2. the time the offcntltT leaves the Facility and rciums lo flis Facilit>-;
3. a weekly venficatinn Check, as anpljoible: and
•1. an aufborizeri sigraturc by the Pacility staff member.

Siwi-in-'sign-ou: sawts shaj] be jnajnuuuecl ir, a ccolra! Jog.

f. Confrsctor shall develop, implement anc docmnei-i a daiiy systan for physically «iur.if?.g
all offaiders asstgnExl to the Facility assmiut; sirici accountability for oifendsrs who xt
working, going to school, on approved passes and nirii^ipating in coinmycity 3er/ice work
aiitl that at least o:i« offender cnunl occurs pt-r s'fii/l.

C3.14 Foocf Service

A.. Comracior shall provide whowsome_(!na nutntio.ii£.niBa!s.f(}r.a]l.ofl(;ndcni iri-wKipiiance
Mid TOC7 policies iu\d pnoceifures and Applicable legislation and court orders.

B. Coniitictor shall piar. and post menus LT advance, :uju have them reviewed -and appn)vix
by a reurstertri dieliiian or physician.

(. AiJ meals shall miri (fie Rtcfttnmendfcd Daify AJIowance rcquiremeryts as
by the Texas Ptnarnr.ent of l-iealih.

2. /ill r.:? ;̂S shaJ! be of sufficicn: ponionj! tc ir;t;ci (ht needs (as defined by a
registered dietitian) of the offender.

C. Coniractor slwll be responsible for preparing and providing Llires (3) meals per day per
offendcr.

13. ^>pwj;al dist? shall be available Jo offenders a? pr&scribed by appropriate medical or de«a]
ncTSiiimsl and mec[ reooinmettritd Daily Allowance rKjuia-mcnts, uniessi otherwise:
spfe:!JLY] •?;.' a physician and/'c-r dsnrisf.
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TRANSITIONAL HOUSING

5117.\.LA.VI.\RBL\T).
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r of Austin Watershed Protection and Development Review Department
505 Barton Springs Road /P.O. Box 1088 / Austin, Texas 78767-8835

SITE PLAN APPEAL

If you are an applicant and'or property owner or interested party, and you wish to appeal a decision on a site plan
application, the following form must be completed and filed with the Director of Watershed Protection and
Development Review Department, City of Austin, at the address shown above. The deadline to file an appeal is 14
days after the decision of the Planning Commission, or 20 days after an administrative decision by the Director, If
you need assistance, please contact the assigned City contact at (512) 974-2680,

CASE NO, 5 PC - Ol*> -OoZ.t/1

PROJECT NAME

PKOJECT ADDRESS 5/7 7 /]/.

APPLICANTS NAME /

CITY CONTACT

DATE APPEAL FILED

YOUR NAME

SI G NATURE

YOUR ADDRESS -

YOUR PHONE NO. (2LJ lift WORK

HOME

INTERESTED J'ARTY STATUS: Indicate how you qualify as an interested party who may file an appeal by the
foHowmg criteria: (Check one)

u I am the record property owner of the subject property
I am tlic applicant or agent representing the applicant
I communicated my interest by speaking at the Planning Commission public hearing on (date) ___

3 1 communicated my interest in writing to the Director or Planning Commission prior to the decision (attach
copy of dated correspondence).

In addition to the above criteria, I qualify as an interested party by one of the following criteria: (Check one)
Q I occupy as my primary residence a dwelling located within 500 feet of the subject site.
a I am the record owner of property within 500 feet of the subject site.
a I am an officer of a neighborhood or environmental organization whose declared boundaries are within 500

few of the subject site.

OECf SIOIV TO BE APPEALED*: (Check one)
D Administrative Disapproval/Interpretation of a Site Plan

Replacement site plan
Planning Commission Approval/Disapproval of a Site Plan
Waiver or Extension •
Planned Unit Development (PUD) Revision
Other __ __ __

Date of Decision:
Date of Decision:
DaTC of Decision:
Date of Decision:
Date of Decision:
Date of Decision:

*Administrative Approval/Disapproval of a Site Plan may only be appealed by the Applicant.

STATEMENT: Please provide a statement specifying the reason(s) you believe the decision under appeal doss
not comply with applicable requirements of the Land Development Code:

(Attach additional page if necessary.)

ADoiicabfe Code Sectiorr



.Statement Specifying Reasons for Appeal of Decision for SPC-03-D022.A

The srafY recommendation co grant the Conditional Use Permit should have been supported by an
affirmative vote of the Planning Commission.

In spile of the staff recommendation, staff failed to include in the'' hack up" materials or in the
staff presentation to the Planning Commission support materials and information which are
critical to this case. The first and perhaps the most important is a letter from the North Loop
Planning Team endorsing the site at 5117 N. Lymar for use as transitional housing. This letter of
support was used by the current owner as evidence of support which he used to justify the
purchase of the property and the lease with option to purchase for the operator Up-To-Me Inc.
Hie Planning Team's letter speaks x-ery dearly as to the reasons for its support. (Letter attached)

Additionally, staff failed to include the shjn up sheet and information about the public hearing
held by the Texas Department of Criminal Justice held in the neighborhood on November 19,
2003. This required meeting was held to inform the local residents of the proposed facility.
Many of the people who spoke at the planning commission had al.sc signed up and spoke at the
November hearing. However at the planning commission meeting, the impression was made that
they were just now hearing about the proposed change. In fact Up-To-Me Inc. has been in
continuous communications with the adjacent neighbors answering their questions in an attempt
to explain the- facility. The implication La the planning commission that this was a "surprise"
was not accurate. (Sign in sheet attached)

Also city staff took upon itself the role of Texas Department of Criminal Justice Contract
Compliance Officer and stated to the Planning Commission that this facility would not meet the
requirements of provisions of the contract between Up-To Me Inc. and the TDCJ.

The Planning Commission erred in their motion to deny because their motion TO deny did not fit
their stated findings that this facility would more adversely affect an adjoining sJie than would a
permitted use. Ail the testimony including every one of the opponents stated that they had never
experienced any problems with ihe men's facility operated by Up-To-Me Inc. located .£ miles to
(he north in the Crestview Neighborhood, That facility has been there ror 12 years. Across the
rear fence is a single family home. The facility at 5117 N. Lamar would house women and be
operated in the same manner.

Planning Commission's statements to locale Transitional Housing avtay from all residential
populations is impractical and in conflict with the goals of integrating these clients back, into
society. (See attached article)



]]:£ 5108 Duval St
%& Austin, TX 78751
-;• !}'• September 3, 2003
••£&"
';j;£' Transportation, Planning & Sustainability Department
•VM; Attn: Planning Commission Coordinator
•If P.O. Box 1088
!?£ Austin TXP 78767
••(3
' -.f.:

'•S Dear Ms, Ortiz and Members of the Planning Commission:
• fyf"
"••*•

At our August 27th North Loop Planning Team meeting, the eleven planning
team members in attendance unanimously endorsed the proposal from Up To
Me, Inc. for a conditional use permit on the property at 5117 N. Lamar for the
purpose of a transitional housing treatment center for women.

Prior to the August 27th meeting, members of the planning team and other
neighbors spent considerable time and energy considering the matter:
• We visited the existing treatment center for men at 6222 N. Lamar, hosted

by Patricia Jennings, Administrator, and her staff.
• We discussed the matter with Ms. Jennings and other Up To Me, Inc. guests

at two prior neighborhood meetings, one in May and one in Juty.
• We discussed the matter in numerous email messages, frequently by means

of our neighborhood listserv.
• We discussed the matter extensively with Kathleen Welder, our COA

representative from the Neighborhood Planning and Zoning Department.
• We checked with the Austin Police Department about their experiences with

the existing treatment center.
• We contacted the Breritwood Neighborhood Association about the 6222 N.

Lamar facility.
• We consulted the North Loop Neighborhood Plan for guidance on

appropriate uses.

After considerable debate, we agreed in July not to endorse the original Up To
Me proposal for 3 zoning change to an SF-3 property at 5413 Guadalupe.
Instead, we welcomed Ms. Jennings' efforts to locate the center at 5117 N.
Lamar on a property already zoned CS on a commercial corridor, well-suited for
a group living situation, and located across the street from a bus stop. In fact,
no one at the August 27lh meeting spoke against the Up To Me conditional use
permit.



Up To Me, inc: Conditional Use Permit at 5117 N. Lamar

Jo conclusion, our endorsement of the Up To Me proposal comes after extensive
discussion and thought. The proposal is consistent with our stated
Neighborhood Vision: ''Linked to the desire for a variety of activities, services,
and destinations within walking distance, is the neighborhood's commitment
to creating a lively mix of uses within the North Loop Neighborhood Planning
Area." We hope, therefore, that you will take into account this
recommendation as you consider the Up To Me application.

Sincerely,

/ (

^! Bill Yoder L/
ii • Chair, North Loop Planning Team

4; 512-302-3927
.-,"• http://www.ci.austin.tx.us/zoning/north_loop.htm

•r
;-^ cc: Jay Reddy
;|
; Chair, Northfield Neighborhood Association

•S 5507 Avenue G
|. Austin, TX 78751
%•'••'
|-: cc: Kathleen Welder
:•:? City of Austin Neighborhood Planning and Zoning Department
&< 505 Barton Springs Road

PO Box 1088
Austin, TX 78767



UP-TO-ME, me
Public Hearing Agenda

November 19, 2003

UP-TO-ME, INC
6222 N.Lamar Blvd.
Austin, Texas 7S752
7:00pm—9;00pm

Community Prayer

Introduction

Presentation of UP-TOME, INC

Questions and Answers

rs

» Note persons who have registered to speak will be called in the
order In which they signed in on the attendance log*

UP-TO-ME, INC. is committed to providing substance abuse treatment
services to undeserved individuals and families that are in the criminal
justice system.



UP-TQ-ME, INC.
Public Hearing Certification

All guidelines were followed and a fair public hearing was held on
November 19, 2003 at 7:00pm-9:00pni at 6222 N. Laraar Austin,
Texas 78752. The purpose of the hearing was to elicit community
discussion of the intent to provide Substance Abuse Treatment for
women. The following was the subject of the public hearing:

Residential Treatment Facility for Women
5117N.LamarBIvd
Austin, Texas 78751

Travis County

X

, .
Patricia Jennings f Date
Administrator
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Beyond scraps
Jane Greig stitches
together the basics of
scrapbooklng.

In Life & Arts
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Released inmates
find it hard to fit in
Study finds few
programs to help with
transition from prison

By Mike Ward
AMKKII .VvN-

,/ Tlie trip home usually starts
. in'Huntsville: The ex-convicts

leave with at least $50 in cash
and a set of hand-me-down
clothes that may or may not fit.
or match.

By the time they arrive in
Travis County, it's quickly 'ap-
parent they're societal, misfits. •

Many apartments won't house
them. • Many employers won't
hire them. Families may not
want them around, and, with no
money, no job and no place to
stay, they stand a betrer-than-
average chance of -becoming
homeless. Health care, counsel-
ing and job-training programs

are tough to come by,1 especially
if the ex-convicts have finished
their sentences instead of com-
ing out on parole.

Against such odds, the chan-
ces they will re turn to crime can
become a sure bet. • '['

A new Urban Institute study
— "A Portrait of Prisoner Ke-
en cry i n Texas" — describes the
exodus. The study Is the first
phase of a three-year effort to
examine what happens when
felons leave prison in Texas and •
elsewhere. In Austin, a commu-
nity effort'Is under way to ad-
dress problems felons fece when
they return' to life outside prls-

1 on.
The research by the nonpar-

tisan, Washington-based group .
shows that most of the 2,342 re- ;
leased prisoners coming to
'J'ravis County tn 2001 whoso .
addresses could be trucked

5eePRrSONERS.A12

9TV

J
L.J
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12. Site Plan SPC-03-0022A - UP-TO-ME TRANSITIONAL HOUSING
Conditional Use
Permit:

Locution: 5117 N. Lamar Blvd.. Walter Creek Watershed. North Loop NPA
Owner/Applicant: COBALT PARTNERS. IMC. (E. MITCH ELY)
Agent: MCHONH REAL ESTATE (MICHAEL MCHONE)
Request: Approval of Conditional Use Permit
Staff Rec.: RECOMMENDED
Staff: Kathy T-Iaught, 974-2724, kmhy.haughc@ci.ausiin.tx.us

Watershed Protection & Development Review

Kathy Haught. NPZ. presented the staff recommendation for the Conditional Use Permit.

PUBJJC HEARING

IN FAVOR

Mike McHone representing the applicant stated that the facility was built in 1961 as a
convalescent nursing home which is still the current certificate of occupancy. This enables the
proposed transitional housing use to utilize the sue and comply with grand fathered parking
requirements. From a zoning perspective a portion of the site is zoned LO which does not permit
transitional housing. This portion of the site will he walled-ofT and wi l l noi be used for
transitional housing.

The proposed project meets all the code requirements. The facility will be highly monitored and
regulated by the Texas Department of Criminal Justice.

The app]ieant received a letter from the North Loop Neighborhood Planning team in August 2003
supporting this type of facility in this location.

Patricia Jennings Executive Director of Up-To-Me.
Jerome Carter President of the Up-To-Me Board.
Derrick Evans
Lisa Bettor siaff of Up-To-Me.

IN FAVOR (NOT SPEAKING)

Edward Downing
Rose McDonald
Barbara Williams

AGAINST

Lauren Greet resident of the adjacent neighborhood pointed out that the letter ol1 support for the
transitional housing project was from the North Loop Neighborhood Planning Team nor the
Northfield Neighborhood Association which is neighborhood association for the area where the
project is proposed. She stated that the North Loop NPT did noi contact the Nonhfieid

Facilitator: Katie I.arten 974-64i?



PLANNING COMMISSION March 23. 2004

Neighborhood Association. She pointed out that this area already includes a SO bed men's
transitional housing facility located at 6222 N. Lamar, the Day Labor site at 1-35 and 51st Street,
the State Hospital on Guadalupe just south of the area. If the proposed 52 bed facility at 51 !7 M.
Uimar is added she felt that the Nonhficld neighborhood will carry a disproportionate share of
these type of facilities.

Paul Hilfcr
Brian Barry
Christina Baker
JayReddy
Mark Owens
Gerald Patrick
J.R. Monnghan
Jack Jones
Candacc Elsass
Doris Turner Burden
Michael Randall
Alison Randall
David Hilfer
John Young
Karen Rheudasil
FJoyd Schkade
Stove Hampton
Steve Moore
Mike O'Krent
Mary Patrick
Claudia Italian

AGAINST (NOT SPEAKING)

Muryann Schkade
Bill Bayne
Dorothy Monaghan
Rose Marie Jones
Damon Arhos
Marianne Smith
Beth Rumancik
Charles Birden
Jonathan Goldsmith
Fred Hilfer
Frcnny Hi Her

A number of neighborhood residents spoke about an illegal halfway house that operated at this
site in ihe last few years and pointed out numerous problems with that facility.

FiLcililaior: Kiitic Larson 974-6413
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Commissioner Armstrong asked whether the applicant would he willing to postpone this item and
meet with the neighbors 10 discuss issues of concern in an attempt to come to a compromise
regarding the project?

Mike McIIone stared that the applicant has been working on this since August and would prefer
to move forward tonight,

REBUTTAL

Lisa Bettor stated that L"p-To-Me is a nonprofit organization, that TDCJ monitors the proximity
of schools, daycare centers and similar facilities and requires that the transitional housing is more
than 500 feet from schools, etc. Occupancy is also regulated by the Texas Commission on Drug
and Alcohol Abuse. Residents do not have cars, parking is for staff or visitors only. Visitation is
weekends only and times are scheduled and staggered. She emphasized that the proposed use is
not a halfway house and is strictly supervised. Comparisons to the illegal halfway house that
occupied this site arc not valid.

Commissioner Armstrong requested information on the number of residents and the average
number of staff.

Ms. Bettor replied 54 is the maximum number of residents and thai a minimum of one staff
monitor per twenty residents arc required during waking hours, and approximately three to four
counselors would also he at the facility.

Commissioner Ortiz asked how many beds were permitted under the contract with TDCJ,
whether the contract has been awarded and if the location is specified in the contract,

Ms. Jennings replied that 46 beds are specified in the contract, the contract has been awarded and
the location is not specified.

Commissioner Ortiz requested additional information on the proposed wall between the LO and
CS zoned property.

Mr. McHone stated that the wall w i l l completely separate the two portions of the building but wi l l
permit exiting for safety purposes. The wall will also cross the open space to the rear. The LO
zoned property will he eventually used for some type of office space. Up To Me may lease the
space for office use only.

Commissioner Armstrong stated thai once a Conditional Use Permit is granted it runs with the
land. This could permit a similar organization to use the sire if l.'p To Me ceased operation.

MOTION: CLOSE PUBLIC HEARING
VOTE: 7-0 (DS-1"_. NS-2lul)

DISCUSSION

Commissioner Sullivan asked Many Terry if a site plan expires.

Facilitator: Katie Lurscn 074-6413



Marty Terry. Law Department, explained that the commission could pul conditions on the site
plan, for example limiting the length of time that the use may operate.

Commissioner Spelman asked Greg Guernsey to address the issue of splitting the building along
zoning district lines.

Greg Guernsey. Manager. Zoning Division. NPZ reviewed the zoning and land use history for the
property and described the grandfathered parking requirements. He stated that the LO portion of
the site does not permit transitional housing as either a principal or accessory use. The LO portion
of the site will be walled-of 1' trom the transitional housing except for emergency exiting.

Ms. Terry reviewed the types of conditions thai may be imposed on a CUP under LDC Section
25-5-146 including yard requirements, open space, landscaping, sianage. limitation on hours,
measure to preserve [he public health, safely and welfare.

Commissioner Riley asked whai the term of Ihe yon tract between Up To Me and TDCJ.

"-'' •* '** •» three contract with an option 10 renew for another ihrcc years.

Commissioner Sullivan made a motion to deny the Conditions uv-1. ^
Armstrong seconded the motion.

Commissioner Sullivan stated that the test to he applied is whether the conditional use more
adversely affects adjoining sites than ;i permitted use and he stilted that Ihe commission has heard
testimony that previous transitional housing type uses have caused significant problems in the
past. The current applicant was not part of lhai and may be abJe lo control those problems but
changes in the economy or the State rules governing the use could change while the site could
remain in use for transitional housing after this applicant has moved on. In summary, he stated
thul the proposed transitional housing use had the potential to have much more adverse impacts
on adjoining sites than a permitted use and emphasized that the Planning Commission needed to
spend lime developing standards for the location of transitional housing.

Commissioner Spelman staled that the use was sorely needed but ihe proposal to wall off a
portion of the site based on zoning districts cuuscd her significant concern.

Commissioner Moore stated that the applicant had discussed the issue with the neighborhood
planning team and that ihc facility 10 nonh had no demonstrated problems. He felt that
neighborhoods need to identify where these types of uses should go within each neighborhood.

Commissioner Sullivan concurred with the need to identify sites for these types of uses but also
pointed out that some neighborhoods already had a number of these ivpes of uses including this
area.

Commissioner Ortiz stated that the proposal to use only a. portion of the site for transitional
housing while the LO portion could be ut i l ized for office uses by the same applicant made her

I:acilitainr: Katie Larscn 974-6413



PLANNING COMMISSION March 23, 2004

question the appropriateness of the site for this use and the potential negative impacts on
neighbors.

MOTION: DENY THE CONDITIONAL USE PERMIT BASED ON CRITERIA (C)(l) OF
LDC25-5-145, VOTE: 7-0 (DS-lst, MA-2"d)
Commissioner Sullivan asked Ms. Terry to advise the applicant about appeal rights.

13. Rcsuhdivision:

Location:

Owner/Applicant:
Agent:
Request:
Staff Rec.:
Staff:

C8-04-0017.OA.SH - RESUBDIVISION OF LOTS 7, 8, 34 & 35.
KLOCK JHL LOTS 3 -24. BLOCK I, LOTS 1-29, BLOCK .1 AND
LOTS 7 -30, BLOCK K OF THE VIEWPOINT AT
WILLIAMSON CREEK, PHASE 1 (S.M.A.R.T. HOUSING)

.0700 VIEWPOINT DRIVE. WILLIAMSON CREEK Watershed.
SOUTHEAST / COMBINED NPA
STASSNEY CROSSING L.P. t.TY CUNNINGHAM)
LONGARO-CLARKE ENGINEERS (ALEX CLARKE)
APPROVAL OF RESUBDIVISION
RECCOMMENDRD
Javier V. Delgado. 974-7648: javicr.dclgiido@ci.austin.tx.u5
Bill Andrews. 974-7649. bill.andrews@ci.ausiin.tx.us
Watershed Protection & Development Review

MOTION: APPROVE STAFF RECOMMENDATION BY CONSENT.
VOTE: 7-0 (MA-1*, .VS-2nrf>

14. Resubdivision:

Location:

Owner/Applicant:
Agent:
Request:
Staff Rec.:
Staff:

CS-04-0029.0A • RESUBDIVISION OK A PORTION OF LOT 2,
BLOCK 2, BUDDINGTON SUBDIVISION
609 WEST 37TH STREfcT. Waller Creek Watershed, WEST
UNIVERSITY NPA
ROBERT LEE
LOPEZ-PHELPS & ASSOCIATES (AMELIA LOPEZ-PHELPS)
STAUTORY DISAPPROVAL
RECCOMMENDKD FOR DISAPPROVAL
Javier V. Dclgado. 974-764S, javier.dcigado@ci.austin.tx.us
Bill Andrews, 974-7649, bill.andrews@ci.aus.lin.lx.us
Watershed Protection & Development Review

MOTION: APPROVE STAFF RECOMMEMDA T1ON BY
VOTE; 7-0 (MA-ltt, NS-2ad)

facilitator: Kaiic Lar.son 974-64 ir>


