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\%‘P- w»  City of Austin Watershed Protection and Development Review Dept.
: ' 505 Barton Springs Road » 0. Box 1088 ¢ Austin, Texas 78767-8835

APPEAL QF THE PLANNING COMMISSION DECISION TO APPROVE A
CONDITIONAL USE SITE PLAN, SECTION 25-5-14%

CITY COUNCIL HEARING DATE: May 6, 2004

PROJECT NAME: Up-To-Me Transitional Housing

PROJECT LOCATION: 5117 N. Lamar Blvd., Austin, Texas

PROJECT OWNER/AGENT: Mike McHone

APPELLANT: Cobalt Partners, Inc. {by Mike McHone)

EXISTING ZOMING: CS-CO-NP

CASE NUMBER: SPC-03-0022A

REQUEST: To conduct pubiic hearing to consider an appeal of the Planning Commission’s
decision to deny a Conditional Use Permit for Transitional Housing.

The applicant is requesting a conditional use permit to develop a Transitional Housing facility in
an existing building within the CS-CO-NP zoning district.

Transitional Housing use is the use of a sile for the supervision or detention of more fthan 15
residents who are making the transition from institutional o community iving. This use inclhudes
pre-parofe detention facilities and halfway houses for juvenile delinquents and adult offenders,

anc overnight shelters for the homeless [LDC 25-2-8 {45)].

The proposed facility will provide 52 beds. Applicant proposes “use as a Texas Department of
Criminal Justice approved and funded facility to assist released farnale convicts in their re-entry

into socisty”.

BACKGROUND:
At the March 23, 2004 Planning Commission meeting residents and business owners in the

immediate area of the proposed facility spoke in opposition.

Staff recommended the proposed plan because it met Code criteria for a conditional use permit.
However, staff stated concerns about site limitations imposed upon the facility in pan because
the existing building is located across two zoning districts:

(1.} CS-CO-NP, which allows the proposed use, and {2.) LO-NP, which prohibits the proposed

use.

The Planning Commission denied the Conditional Use Permit 7-0 for reasans cited in the
attachsd minutes from the maseting held March 23, 2004.

GITY COUNCIL ACTION:

CiTY STAFF: Kathy Haught, Case Manager 974-2724 (emaiil: Kathy.haught@ci.austin.tx.us)
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PLANNING COMMISSION SITE PLLAN
CONDITIONAL USE PERMIT REVIEW SHEET
CASE NUMBER: SPC-N3-0022A

PLANNING COMMISSION DATE: March 23. 2004

ADDRESS: 31107 N. Lamar Blvd,
WATERSHED: Waller (Tirban)
AREA: A0 Acres

PROJECT NAME:  Up-Tu-Me Transitional Housing

APPLICANT: E. Miwch Ely
Coball Partners
608 W. 24" Sueet
Ausun. Texas 78705

AGENT: Mike McHone
MclTone Real Bstate
P.O. Box 8142
Austin, TX. 78713
(S125481-9111

EXISTING ZONING: Lots 1-7: CS-CO-NP. Commercial Services

PROPOSED DEVELOPMENT:

The applicant is requesting a conditional use permit 10 develop 4 Transitional Housing facility in
an cxisting building within the CS-CO-NP zoning district. The existing building is 10.874 5. L,
and spans two zoning districts: CS-NO-NP and LO-NP. Ahhough Transitional Housing is a
conditional use in CS-CO-NP, it is a prohibited wse within that portion of the building located in
the LO-NP zoning district. Therefore. the applicant proposes to use only 9.450 s, [, of the 11,024
s.f. building.

DEPARTMENT COMMENTS:

Transitional Ilousing is the use of a site for the supervision or detention of more than 15 residents
who are making the wansition from institutional to communi(y Tiving. This usc includes pre-
parole detention fucilities and halfway houses for juvenile delinquents and adult offenders, and
overnight shelters for the homeless. Transitional Housing is a condilional use per the CS zoning
district.  The proposed fucility will provide 52 beds.  Applicant propases “nse as a Texas
Department of Criminal Justce approved and funded facility to assist refeased female convicts in
their re=entry into socicly™.




Jofl2

Altbough the proposed plan meets Code criteria, stafl hus concerns that the site may not meer the
jollowing requirements from the comract with the Texas Department of Criminal Justice (the
Depanment}:

The fucilinv shaill be subject to the placement. by the Departinent, of approved offenders
to include sex offenders and 3g offenders. Conrracror shall he vequired ta either subnyir a
written cexrification i the size is noi within o clild safers Zone or prside written
disclosure thar the site ix wiathin « child saferv zone. Sec Adachment A (C.2.4 (C) -

Facility Reguirements)

“Chilid Sefery Zeme™ means the designaied 3000 jeer as the disunee that sex offenders
puist maineain from premises where children commondy gether, incinding schoaols, day -
care Jucilities. plavgrownds, public or private youth centers. swimming pools or video
arcades. Anv area within 500 feet of these tvpes af presises is considered a child safery
zone wnless the Texas Deparoment of Criminagl Justice (1DC)) or swate steaure modifies
the distanee requirement. Sec_Adachment B

AR inside and ontside recredtional area Jor achivities sisch us baskerball, vollexball, eic.
shatt be provided. See Atachment C (C.2.4(K) — Facility Requirements)

LContracter shall in all evenrs reain wmindful thae degeee of wnescorted aecess ta e
compmuine must be guided by comnumiry attirudes regarding this matier. .
See Awachment D(C. 373 - 7 = Offender Monitoring)

NEIGHBORHOOD ORGANIZATIONS:

120 = Bremwood Neighborheod Association
283 - North Austin Neighborhood Alliance

St — Anstin Neighborhoods Council

687 — North Loop Neighborhood Planning Team
Y37 - Taking Action. Inc.

041 = Northfield Neighborhood Assoctation

APPLICABLE WATERSHED ORDINANCE: Current’ Comprehensive Watershed Ordinance

CAPITOL VIEW: NA

T.LA: Noet required

SUMMARY STAFF RECOMMENDATION:
Staff recommends approval of chis conditional use site plan, bused on the fact that i appears 1o

meets Code criteria.  However, please sce the information that follows, provided by Mr. Greg
Guernses:

In order 10 addrexs the CS-CO-NP and LO-NP zoning districl boundary that currentdy bisects the
existing building, rthe Neighborboud Planning and Zoning Depariment INPZD» requests an
additional condition of appraval be recommended to the Planning Commission. This condition
would require the applicant (0 provide a solid wall within the existing building where the zoning
boundury bisects the building, NPZD doces not object 10 fire exil doors being instalied 1o allow
access ont of the building and through the portion of the building zonad LO-NI* during an
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emergencys however, the fire exit door must have a visual and audio alann svstem that 18
activated whenever the door is open. In addition. this alarm system must be tnstalled prior 1o the
issuance of a cerificie of occupancy, and the requircment 0 instl and maintain the visual and
audio alarm system shall be noted on the Tace of the site plan und on the building certificate of

GCcupancy,
It vou have any questions. please contact me at 974-2387.
Greg Guemsey. AICP, Manager

Zoning Case Management Division

Neighborhood Plunning and Zoning Department

PLANNING COMMISSION ACTION:
March 23, 2004:

CASE MANAGER: Kathy Haugit Telephone: 974-2724
kathy haught@ ci.austintx.us

PROJECT INFORMATION:

EXIST. ZONING: CS-CO-NP. LO-NP PROPOSED USL: Transitiona! FHousing
ALLOWED F.AR.: 2:1 LXISTING F.AR.: 54801

ALLOWED HEIGHT: o0 EXISTING HEIGHT: 1§

MAX. BLDG. COVERAGE: 93% EXISTING BLDG, CVRG: 11,024 sF{537%)
MAX. (CS) IMPERYV. CYRG.: 95% EXTISTING TMI*. CVRG.: 14.780 =1 (86%)
REQUIRED PARKING: 14 Spaces PROVIDED: 14 Spaces

LEGAL DESCRIPTION: Lots 1-7. Block AL Murray Place

SUMMARY COMNMENTS ON SITE PLAN:

Land Use: The site is currently developed with 2 vacant 11.024 s.f. building. The applicant is
requesting a conditional use permit to develop a Transitional Housing facility in the existing

huilding.

The adjacent lots are zoned LO-NP. and are not curvently developed. The ransiliona) bousing
use ts prohibited in LO-NP. and therelore provides a bufler to the adjucent single family
regidential development.

Enviconmental: This site is located in the Waller Watershed and subject o urban watershed
regulacions.

Transportation: Existing site access is {rom N, Lumar Blvd, This site is Jocatad on the corner
of Zennia St. and N. Lamar Blvd. Thare are no sidewaiks on other side of Zennia St.. and none
are proposcd.
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SURROUNDING CONDITIONS:

Zoning/ Land usct

North: Zeunia Dr., thee CS-CO-NP (Car Stereo Shop. ~ Door Sales — Professional Offices)
West: N. Lamar Blvd. then MP-2 (multi-family residential)

East: LO-NP (portion of this building} and SF-3-ND (single family residential)

South: CS-CO-NP (Vucunt building - Convenicnee Store)

Strcet R.(O.W. Surfacing Classification
Lamar o0 o Major Arterial
Zennia St 50 gy T.ocal

CONDITIONAL USE PCRMIT REVIEW AND EVALUATION CRITERTA

The following evaluation is included to provide staff position on each point of the
conglitional use permit criteria. Section 25-5-145 of the Land Development Code states: “The
Commission shall determine whether the proposced development or use of a conditional use site
plan complies with the reguirements of this seetion””.

A Conditional Use Sife Plan must:

1. Comply with the requirements of this title; Staft response: All improvements are
existing.
2.- Comoply with the ohjectives and purposes of the zoning district; Staff response: The

purpose of the (S zoning district 15 lor development of commercial or industrial uses of a
service namye that has eperaiing charaeteristios or vraffie service requirements that are

incompatible with residentiol environments (LDC 25-2-103).

The proposed development complics with the objective of the CS zoning district which is
a designation for commercial and industrial uses.

3. Have building height, hulk, scale, setback, open spaee, landscaping, drainage,
access, traffic circulation, and use that is compatible with the use of an abnting site;
The building height, bulk, scale, and setback are compatible with the abutting uses.

4. Providc adequate and convenient off-street parking and loading facilities; The
parking requirement (or this sitc is grandfathered (0 the Code which in cffect at the time
of construction. The requircment at that time was one space for each 4 employees (1
spiace) and | space for each 4 beds (13 spaces), for a total of 14 spaces. The number of

snaces providad is 14,

5. Reasonably protect persons and property from erosion, flood, fire, noises, glare, and
similar adverse effeets: Siaf¥ response: All on-site devalopment is existing.
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A Conditional Use Site Plan May Not:

E.p

More adversely atfect an adjoining site than would a permitted use: Swff response:
Although a LO-NP zoned tract is located between the subject tract and the adjacent
SE-3-NP* zoned propenty, the proposed vansinonal hiousing is not a permined use on the
LO-NP propetty.

Since it is a requiremens of the Texas Department of Crinunal Justice that “un fnside ard
outside recrearional arca for activities such as baskeibatl, volleyoadl, e, shafl be
provided”. this adjicent property would be rendered unusable.  “Recreational™ use by
residents of the transitiona! housing would be prohibiled even as an accessory use on the
adjacent LO-NP properzy.

Adverscly affect the salety or convenience of vehicular or pedestrian circulation,
including reasonnbly anticipated traffic and uses in the area; Saff response: The
site plun does not appear to adversely affect the sulety and convenience or
vehicular and pedestrian circulation.  However. there are no sidewalks on cither
side of Zennia St. which abuts this site.

Adversely aflects an adjacent property or traffic control through the location,
lighting, or type of signs:  Stalf response: No signage ov fighting is praposed  that
would affect adjacent properties or tratfic comrof.  Compatibility notes are on the plans
i regulate highting 1o shicld adjacent property from adverse effects.
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ATICHMENT AT
SPL-03-0622A Section U

receipt froms the inspecting agency. When differsnces between appiic:nbic standardy exise,
the higher stencard shal] be foliowed.

Contractar shali estabilsh an emergency fite plan and written procedures for the safe
evacuanon of aifenders and saff. Tach new offender shall be brieled on evosuntion

procedures during orientation.

Writter. emeryency fire exit plarns shall be posted in )l major mesting rooms. dining

rooms and naliwiay's

Memthly fire drills tequiriag evacuation of tie entire Fatility shall uke place wilh written
documentation lo incicde the time, date, amount of tmce 1 svecuine the building, and the
number of offenduers evacumed. Any probiem ereas identified during the dril! shall also
he noted on the Teport.  This report shall be signed by Conurucior's employee!s)
conduciing the drill.

Cantractor shali compiewe an injury report as provided by the Depanment in she event
that any injury o an offender/employee resubis in one full dav's foss of work or
programastic astiviey aackéor that resulrs in medical peatment.  First aid shall oot be
decmed medical treatmen.  Contractor shall compicte &n injurv repors provided by
Department and shall forward this report o Depariment’s Contraet Momitor within
forty-eight {983 hours followiog said infuey,

Facilite Requirementy

The Facility sitz shall compty with all lpeal, eity and county ordinances  The Contrattor
shatl be required to provide writien dozumentation in regard 1o communit acceplancs
and public heanng _fur Fucilisy. site in accordancs with Texas Govemment Code §
S09.010 gnd Lecal Government Code, Chaprer 244, The Fycility shull be Jicensed by
TCADA (o provide the anpropriate levsl of mearment prior w0 the commenceawni of
services, Bach fucility sitr shali be ficensed by TCADA,

The Facility siw should be accessible 1o commurity resourcas,

The Focility shatl be subject 2 ihe piacement, by the Department, of approved offenders
1o include sex offenders end Sy ofienders. Conteactor shall be: required 10 either submil »
writlen cerzificanag that 1he site is net within 2 child saferv zone or provide writien

disclosure that site ts witizn a child safety zane (Exhibit 1.7).

Thwe Faetlity size 3pall meet the needs of the program: and comforsebiv accosnmodate tie
aumber of affenders it seoves. Fhie Facility shall be kepr clean and in goad repair,

24 uf 87
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DEFINITIONS
“Acditional Services” medany tnose Addional Services required w be fumished by the Conwuctor
pursvant o changes i TOCT and TBC) Pulicics from those in effect as of the date of this Contract,
which changes are not required by changes in laws, government regulations, or Court Orders generally
apphicable w the TRC) and wiich clungss cause an inorcase in cost of operating and managing the
Facilite

desgnaicd m wring e e o and o behalf o7 g pany
» hean umished 1 e oer party heretn 2¢ desenbed i Secuar

“Autierized Represananive” mesns the person

= Comirast, witich deaiguaimn

i
'
i

ul
-

G.
“Hase Salary* means the minmum salary, in he salary range, on the etfective date of this Congact ot as
in effect a1 the tisne of renewa) or extension thereof

“Bienniwn” means any of the two 121 vear pericids hemnmine o Seotsmber | and ending or Augus 3]
o7 ndd aumbered voars. which penods are used tor pudeetary ourpoacs by tie State of Texes.

“Child Sagery Zons™ means the designaied 550 fee; as the distance that sex offenders must mainny
trom presuses where chuldren commonly gather, including schoels, day-care facilmes, piaygronnds,
public or private youth centers, swimming pools ar wideo arcades. Any area within 300 fezt of these
twnes of pramises & considerad a child safetv zoae vnless the Texas Deparment of Criminal Jushice
{TOCH or sate statute modifies the distance tequirement.  In socordance witl: e Tegas Cadde af
Criminal Procedure. Artiziv 42,12, Seovior 2300 the coun may apply child safety zone restriztions w
addivionyd ofTenders 17 the nature of the offense warrents the estabiishoens ol a child safety zoge.

“Compinve [plervenuon™ moins a process wicrehy offenders are taughf w ddenttdy therr habos of

thinking that Jead 6 problems and W restructusy the core behbieis mvoived

“Community COutpaticrd Facility™ means & Facility which provides vwtpadent counscling treatmene
services fur offenders op community supervision. parole or mundatory supervisive.

“Commuomity Residentzal Faclin™ means @ Fac:hin whick houses effenders on commumity sapenyisios,
parane of mandaesy supesvision persoart o Texaz Gavernment Code, Seotions <%3.006 and 3hy 1w
and the Texas Code of Cnmnal Prazedure, Amnele 1212 Seenar 16,

“Cumpliance Stancards™ meins contruct reguiremnents that bave specific and clearly defined recovpmum
stratesties o ensure thal Depanmen: does not pay for services that are not received.

snall have the meaeine se forth in Secdon GL2S

“Coniract Monitor”

“Contraa Term” megans ihe duration o this Tonirsa as specifiad i Ssenon F L

“Caatraster” memns Lin To Ve, Ine

Page Hiot's7
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Provisiong siall be made fur sleeping space, lounge areas, rooms for group and individual
counseling of ofienders, and pifice spaee for vse »v Deparment represematives while &

the Facilipy.

The number of sgvare reet per occupam shall te in accordance with local buiiding
codes. byt shall be at Jeast 40 squars feer per offender in sleeping arzas. Closer spuces
shall not be inzluded in the 30 square foot living area. Bathrooms. built-tn closets and
hall space are not included in the 40 squars: oot requiremenes,

Eacit offender shall have access o ar madivideal iocked s1orage area or drawer jer private
aricies. wiich keys shall also be provided w botl the offencar and the Facibity Direzior,

Thuere shall be at least one toilet (alf of winch must have seas), for every ten (10)
offenders of the Facility. There shall be a lzus: one wash basin for cvery cight (8)
olieaders of the Fazility. There shaoll he i fzost ore shower ar bathwub 1or every fiftes
(15} oficnders of the Facilny. The staied ratos shall be determined, based on the 1ol
Facility capaoity. regardless of the number of aetual residents. Al of the bathroom
faciiwies shall D& maintamned and in operating condition.

Hext, air conditioning, light and ventilation shali be provided for i all rooms including
haliways, bathroom. bedrooms, dining rooms tnd uctivity roowms.

Separuty activity rooms shall oo iargs enough @ accominodae all offenders in the
Facility for the purpose of mectings and recreational activities, such as TV, radiv. library,
tbie games, game room, <. weight room, il provided, shatl be sepacaie to 2llow non-
ineritrence 0F actvities.  Seuting shall be avaitable Tor atl offendacs whi wish to
participate in activiries. Smaller rooms shal be allowed 1o accommodate Tewsr prople as
iong as all_offenders have an cgual opporiunity 1o atiend meetngs o recreational

activities.

An inside ancd ourside recreational area {or astivitizs such ag paskefbai!l, vallevball, ere.

shali be provided.

Extension cords shall pot he useg 25 2 substite lor fixed wiring.,

Cunzructor shaull provide architectural draswings, biveprints, Noor plans and specifications
of the Facility to the Depurunenl.

Maintenance, Remodeling, Damages and Condempation
Contrzeror shall, at i1s ewn expense, mantain the physical steeerore of the Faciity, and

al! :angibie personz} property comainad ihersn i accordance wath applizable standurds,
wral sonditions o dofects as well ay ordimany

nainnanct relaed o steat
Conccacor. in doing se, shali matntaio, preserve, and keep the
and copdition, subjaci o nonnal wear and tear, znc

including 3
routine maimterance.
Favilv ip good repair. working order

Pags 2% Of §7
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Onf 2

the offender belug away from the Fagility provided, howsver, that Conleactor shall &-—

i1 all events remuin minciul that degree of unescorted access to the communily
must be guidod by community attitudes regarding this mater; and
8 - &pyroved coucational ctasses.

Conuactor shall verify in writing, on 8 wesklv basis, each offender™s location as indicated
on the sigie-in‘out sheet, Verification maintained in the offender’s record siall includs, bt
n0: be licnited to, job search activigy, eiployer end pass tocaton,

Coraraclor shall estublish and wtilize mandatory sten-in'siga-out procedures, which shall

includs:

. the offender's complete nume and cesdination, ineludmg the name, acdress and
telephone number of the destinaticn;

the time the offemler leaves the Faeility and reiurns to the Facility;

a weekly verification chizek, as applicable: and

an awtborjzed sigrawre by the Fasility staff merber.

Ter 122

i

Sigm-in‘sign-ou: sheets shall be mainiamed i a ceptral Ing.

Contrzcwar shall devclop, impiement end docurners a daily system for physically corriing
all otfenders assisned to the Facibity assuring sirct aceovmopility for offenders whe are
workiag, going to schoel. on upprovexl passes and perlizipating in comunusity service work
aml that at least one offender crunl voeurs per shifl.

Food Service

Camracior shall provide wholesome and nutritions weals for all offenders in-curnpliance
with TDCT policies and procedures and applicable leyislalion and court arders.

Contractor shall pian and post menus 0 sdvance, and have them reviewed and aporoved
by & registersd dietitian or physician,

[ Ail meals shall meef the Recemmended Daity Allowance reouiremeonts 2¢
cutlized by the Texas Deparmment of Healih,

2 All meals shall be of sufficicn: portions e meer the needs a5 defined 9y a
eeristered dietitian) of the affender,

Comiractor shall be responsibke for preparing and providing (hrez (3) meals per dav per

offender.

Special diets shall D available o offenders a3 nreseribed by aproprinte medical or deva)

nersoonel and miest recoinmendsd Daily Allowance requirements, unfess atherwise

speediod by o physician andior dantist

Pags 52 0¥ 87
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UP-TO-ME TRANSITIONAL HOUNING

3117 N LAMAR BEAVD.
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| City of Austin Watershed Protection and Development Review Department
505 Barten Springs Road / P.O. Box 1088 / Anstin, Texas 78767-8835

| SITE PLAN APPEAL |

If you are an applicant and/or property owner or intecesied party, and you wish to appeat a decision on a site plan
application, the following form must be completed and filed with the Direcior of Watershed Protection and
Development Review Department, City of Austin, at the address shown above. The deadline to file an appeal is 14
days afier the decision of the Planning Commission. or 20 days afier an adminisrrative decision by the Direcior. If

you need assissance. please contact the assigned City contact at (512) 974-2680,

SPC ~03-C027A4 DATE APPEAL FILED ?’/i/;/ﬂf’ ,

CASE NO.

PROJECT NAME _[4P-70.-ME_Tux, YOURNAME A chere £ o
JRAYV T oAl HousiNg SIGNATURE e "L Mt o

PROJECT ADDRESS __ S// 7 N ZA#AE YOUR ADDRESS /.0 Box 842

Aust T Seus ~8/72

. g . ) - ]
APPLICANT'S N;}lﬁf&&n&__ﬁfm—_ém‘ a7 _[ AT LK YOUR PHONE NO. (512 ) %%/~ #/// WORK
(si2 ) S39-E94C H(,)MF:

ary CONTA)&
Yy faagh7 ,
INTERESTED PARTY STATUS: Indicate how vou qualify as an interested partv who may file an appeal hy the

following criteria: (Chzck one)
3 [ am the record propenty owner of the subject property

R I am the applicant or agent representing the applicant
0 [ communicaied my interest by speaking ar the Planning Commission public hearing on (date)
3 ) communicated my interest in writing  the Dirscior or Planning Commission prior to the decision (arach

copy of dated correspondence).

In addition to the above criteria, 1 gualify as an interested party by one of the following criteria: (Check one)
O Toccupy as my primary residence a dwelling locaied within 500 feet of the subject site.
0 Iam the record owner of property within 500 feet of the subject site.
2 lam an officer of a nesighborbood or envirommental organization whosz declared houndaries are within 500

feer of 1ha subject site.

BECISION TO BE APPEALED*: (Check one)
2  Administrative Disapproval/Interpretarion of 2 Sitz Plan
2  Replacemeznt site plan Date of Decision:
24 Ptanning Commission Appro\alr’stappmval of 2 Site Plan Dare of Decision: %[g} [p4
a Wajver or Extension Dare of Decision: _
Date of Decision:

0 Planned Unit Development (PUUD) Revision
Date of Decision:

9 Other
*Administrative Approval/Disapproval of 2 Site Plan may onI\ be appealed by the Applicant.

Date of Decision:

STATEMENT: Please provide a statement specifying the reason(s) you believe the decision under appeal doss

not comply with applicable requirements of the Land Development Code:
See  A77acHD

{ Attach additional page if necessary.)

Apoiicable Code Sectioa:



Statement Specifying Reasons for Appeal of Decision for SPC-03-0022.A

The smaff recommendation w grant the Conditional Use Permit should have been supported by an
affirmative vote of the Planning Commission.

In spite of the staff recommendation, staff failed to include in the” back up” materials or in the
staff presentation (o the Planning Commission support materjals and information which are
critical 1o this case. The first and perhaps the most important is a letter from the North Loop
Planning Team endorsing the site at 5117 N. Lamar for use as transitional housing. This leticr of
support was used by the current owner as evidence ol support which he used to justify the
purchase of the property and the lease with option to purchase for the operator Up-To~-Me Inc.
The Planning Team's letter speaxs very clearly us o the reasons for its support. {Letter attached)

Additionally. stail {ailed 1o inciude the sign up sheet and information about the public hearing
held by the Texas Department of Criminal Justice held in the neighhorhood on November 19,
2003. This requircd mesting was held 10 inform the local residems of the proposed facility.
Many of the people who spoke at the planning commission had also signed up and spoke at the
November hearing. However at the planning commission meeting, the impression was made thaf
they were just now hearing about the proposed change. In fact Up-To-Me Inc. has been in
continuous cormmunications with the adjacent neighbors rnswering their questions in an attemp
to explain the facility. The implication v the planning commission that this was a “surprise™

was not accurate. (Sign in sheet attached)

Also ciry staff took upon jtseif the role of Texas Department of Criminal Justice Contract
Compliance QOfficer and stated 1o the Planning Commission that this facility would not meet the
requirements of provisions of the conwract between Up-To Me Inc. and the TDCJ.

The Planning Commission ¢rred in their motion to deny beeansc their motion to deny did not fit
their stated findings that this facility would more adversely affect an adjoining site than would a
pemitted use. All the testimony including every one of the opponcnis stated that they had never
experienced any problems with the men’s facility operated by Up-To-Me Inc. located .8 miles fo
the north in the Crestview Neighborhood. Thar facility has been there for 12 vears. Across the
rear fence is a single family home. The facility at 5117 N. Lamar weuld house women and be

apcrated in the same manner.

Planning Commission’s statements W locate Transitional Housing away from all residential
populations is impractical and in conflict with the goals of integrating these clients back into
socicty. (See attached article)



5108 Duval St
Austin, TX 78751
September 3, 2003

Transportation, Planning & Sustainability Department
Attn: Planning Cammission Coordinator

P.0. Box 1088
Austin TX, 78767
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ﬁ, Dear Ms, Ortiz and Members of the Planning Commission:
L At our August 27" North Loop Planning Team meeting, the eleven planning

a: team members in attendance unanimously endorsed the proposal from Up To
o8 Me, Inc. for a conditionat use permit on the property at 5117 N. Lamar for the
g purpose of a transitional housing treatment center for women.
ot Prior to the August 27%" meeting, members of the planning team and other

g neighbors spent considerable time and energy considering the matter:

1 =  We visited the existing treatment center for men at 6222 N. Lamar, hosted
-4 by Patricia Jennings, Administrator, and her staff.

= We discussed the matter with Ms. Jennings and other Up To Me, Inc. guests
b at two prior neighborhood meetings, one in May and cne in July.

H » We discussed the matter in numerous email messages, frequently by means
A of our neighborhood listserv.

o - We discussed the matter extensively with Kathleen Welder, our COA

;?u representative from the Neighborhood Planning and Zoning Department.

L « We checked with the Austin Police Department about their experiences with
g the existing treatment center.

& s  We contacted the Brentwood Neighborhood Association about the 6222 N.
& Lamar facility.

2 = We consulted the North Laop Neighborhoed Plan for guidance on

! appropriate uses.

&

5 After considerable debate, we agreed in July not to endorse the originat Up To
bl Me proposal for a zoning change to an SF-3 property at 5413 Guadatupe,

i Instead, we welcomed Ms. Jennings’ efforts to locate the center at 5117 N.

,, Lamar on a property already zoned CS on a commercial corridor, well-suited for
j a group living situation, and located across the street from a bus stop. in fact,
t no one at the August 27'" meeting spoke against the Up To Me conditional use
¥ permit.
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Up To Me, !nc: Conditional Use Permit at 5117 N. Lamar

in canclusion, our endorsement of the Up To Me proposal comes after extensive
discussion and thought.  The proposal is consistent with our stated
Neighborhood Vision: "Linked to the desire for a variety of activities, services, g )
and destinations within walking distance, is the neighborhood's commitment B
to creating a lively mix of uses within the North Loop Neighborhood Planning :

Area.” We hope, therefore, that you will take into account this o
recommendation as you consider the Up To Me application. -

Sincerely,
AR A
S/,
=T L2 A
!f:_:yyl/ / /,?”C ‘{./“\

Bill Yoder ./
Chair, Morth Loop Planning Team

212-302-3927
http://www.ci.austin. tx.us/zoning /north_loop.htm

cc: Jay Reddy

Chair, Northfietd Neighborhood Association

5507 Avenuc G v
Austin, TX 78751 o

cc: Katfleen Welder

City of Austin Neighborhood Planning and Zoning Department
505 Barton Springs Road

PO Box 1088

Austin, TX 78767



UP-TO-ME, INC.

Public Hesring Agends
November 19, 2003

UP-TO-ME, INC.
6222 N. Lamar Blvd,
Austin, Texas 78752 i'
7:00pm—9:00pm i
Community Prayer ;

t
Introduction l

Presentation of UP-TO-ME, INC,
Questions and Answers

Registered Speakers

» Note persons who have registered to speak will be calied in the
order in which they signed in on the sttendance log.

UP-TO-ME, INC. is committed to providing substance abuse treatment
services to undeserved individusls and families that are in the criminal

justice system.



UP-TO-ME, INC.
Public Hearing Certification

All guidelines were followed and a fair public hearing was held on
November 19, 2003 at 7:00pm-9:00pm at 6222 N. Lamar Austin,
Texas 78752. The purpose of the hearing was 1o elicit community
discussion of the intent to provide Substance Abuse Treatment for
women, The following was the subject of the public hearing:

Residential Treatment Facility for Women
5117 N. Lamar Blvd
Austin, Texas 78751
Travis County

./'.:" Lo #%r‘7’) //L?é - d 3
Patricia Jennings Date
Administrator
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find it hard to fit in

Study finds few
programs to help with
transition from prison
By Mike Ward

ANERICAN-STATESR AN STAFY

. The trip home usually starte

" in-Huntsville; The ex-convicts

Jeave with at least §50 in cash
and a set of hand-me-down
clothes that may or may not fit,
or muatch.

By the time they; arrive in .

Travis County, it's quickly -ap-
parent they're societal misfits. -

Many apartments won't house
them.  Many employers won't
hire them. Families may not
want them around, and, with ne
money, uo job and no place to
stay, they stand a better-than-
average ‘chance of .becoming
homeless. Health care, counssl-
ing and job-training prograns

are tough to come by, especially
if the ex-contviets have finished
their sentences instead of com-
ing cut on parole.

Against such-odds, the chan-
ces they will return to crime can
become astrebet. '

A now Urban Institute study
— “A Portrait of Prisoner Re.

entry in Texas” — describes the -
exodus. The study is the first -
phiase of a three-year effort to .

examine what happens when

felons leave prison in Texasand- . :
elsewhere. In Austin, a commu- | -

nity effort is wnder way to ad-

dress problems felons face when - "
they returi to life outside pris- - " -~
‘on. S
The rssearch by the nonpar- - | 3!
tisan, Washington-based group .- [
shows that most of the 2342 re- .~ -

leased prisoners coming to

Travis County in 2001 whose
addresses could be tracked

Sec PRISONERS, A12
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PLANNING COMMISSION March 25,2004

12. Site Plan SPC-03-0022A - UP-TO-ME TRANSITIONAL HOUSING
Conditional Use .
Permit:

Location: 53117 N, Lamar Blvd., Waller Creek Waictshed. North Loop NPA
Owner/Applicant:  COBALT PARTNERS. INC. (E. MITCHELY)

Agent: MCHONE REAL ESTATE (MICHAEL MCHONE)

Request: Approval of Conditionul Use Permit

Staff Rec.: RECOMMENDLED

Staff: Kathy Haught, 974-2724, kuthy.haught @ci.austin.ix.us

Watershed Protection & Development Review
Kathy Haught, NPZ. presented the stafl recommendation tor the Conditional Use Permit.

PUBLIC HEARING
IN FAVOR

Mike McHone representing the applicant stated that the facility was builtin 1961 asa
convalescent nursing home which is stll the curtent cenificate of occupuncy. This enabies the
proposcd transitional housing use 1o urilize the site and comply with grandfathered parking
requirements. From a zoning perspective a portion of the site is zoned LO which does not permit
wransitional housing. This portion of the site will be walled-off and will not be used for
transitdonal housing.

The proposed project meets ull the code requirements. The facility will be highly monitored and
reguiated by the Texas Department of Criminal Justice.

The applicant received a letier from the North Loop Neighborhood Planning ream in August 2003
supporting this type of facility in this location.

Patricia Jennings Exccutive Dictector ol Uip-To-Me.
Jerome Carter President of the Up-To-Me Board.
Derrick Evans

Lisa Bettor staff of Up-To-Me.

IN FAVOR (NOT SPEAKING)

Edward Downing
Rose McDonald
Barbara Williams

AGAINST

Lauren Greer resident of the adjacent neighborbood pointed out that the letter of support for the
transitional housing project was from the North Loop Neighborhood Planning Team not the
Northfield Neighborhood Association which is neighborhood association for the arca where the
project is proposced. She stated that the North Loop NPT did not contact the Northfisid

Facilitacor: Kade larsan 9736412
Earie larsep@eiaustin,x,us



PLANNING COMMISSION March 23,2004

Neighborhood Assoctation. She pointed out that this area alveady includes a 80 bed men's
transitional housing facility located at 6222 N. Lamar, the Day Labor site at [-35 and 51% Street,
the State Hospital on Guadalupe just south of the area. If the proposed 52 bed facility at 5117 N,
Lamar 1s added she felt that the Northficld neighborhood will canry a disproportionate share of

these type of facilities.

Paul Hilfer
Brian Barry
Christina Baker
Jay Reddy
Mark Owens
Gerald Patrick
J.R. Monaghan
Jack Jones
Candace Elsass
Doris Turner Burden
Michael Randali
Alison Randall
David Hilfer
John Young
Karen Rheudasil
Floyd Schkade
Steve Hampton
Steve Moore
Mike O’Krent
Mary Patrick
Claudia Ballah

AGAINST (NOT SPEAKING}

Murvann Schkade
Bill Bayne

Dorothy Monaghan
Rose Marie Jones
Damon Arhos
Marianne Smith
Beth Rumancik
Charles Birden
Jonathan Goldsmith
Fred Hilfer

Frenny Hilfer

A number of neighborhood residents spoke about an illegal halfway house thut vperated at this
stie in the last few years and poinied vut numerous problems with that facility.

Facilitator: Katie Larsen 974-6413

Lntia Inrecas oy Aariarin v s
EETHES T 43 ek LH S P L4 LA )



PLANNING COMMISSION Marcch 23, 2004

Commissioner Anmnstrong asked whether the applicant would be willing to postpone this item and
meet with the neighbors 1o discuss issues of concern in an attempt 10 come 10 4 Compromse
regarding the project?

Mike MclHone stated that the applicanr has been warking on this since August and wouid prefer
to move forwurd tonight,

REBUTTAL

Lisa Bettor siatcd that Up-To-Me is a nonprofit organization. that TDCT monitors the proximity
of schools. daycare centers and similar facilities and requires that the transitional housing is more
than 500 feet from schools, ere. Occupancy is also regulated by the Texas Commission on Drug
and Alcohol Abuse, Residents do not have cars. parking is for staff or visitors only. Visitation is
weekends only and times we scheduled and staggered. She emphasized that the proposed use is
not a halfway house and is strictlv supervised. Comparisons to the illegal halfway house that
occupied this site are not valid.

Commissioner Armstrong requested information on the number ol residents and the average
number of staff.

Ms. Bettor replied 54 is the maximum number of residents and that a minimum of one staff
mouitor per twenty residents are required during waking hours. and approximately three to four
counselors would also be at the faciliry,

Commissioner Ortiz asked how many beds were permitted under the comract with TDCI,
whether the conlract has been awarded and if the location is specibied in the contract.

Ms. Jennings replied that 46 beds are specilied in the contract. the conlract has been awarded and
the location is not specified.

Commissioner Ortiz requested additional information on the proposed wall between the LO and
C5 zoned property.

Mr. McHone stated that the wall will compleicly separate the two portions of the building but wiil
permit exiting for safety purposes. The wall will aiso cross the open space 1o the rear. The LO
zoned property will he eventually used for some type of office space. Up To Me may lease the
space for office use only.

Commissioner Armstrong stated that once a Conditional Use Permit is gramied it runs with the
land. This could permit 4 similar orzanization to use the site it Up To Me ccased operation.

MOTION: CLOSE PUBLIC HEARING
VOTE: 7-0 (DS-I°. N§-2")

DISCUSSION

Commussioner Sullivan asked Marty Terry if a site plan expires.

Facilivaror: Katie Larsen 974-6413
kati2 Jarsen® ci.uustin.taus



Marty Terry. Law Department. explained that the commission could put conditions on the site
plan. for example limiting the length of time that the use may operate.

Commissioner Spelman asked Greg Guemsey to address the issue of splitting the building aiong
zoning district fines.

Greg Guemnscy. Manager. Zoning Division. NPZ reviewed the zoning and land use history for the
property and described the grandfuthered parking requirements, He stated that the LO pontion of
the site does not permit rransitional housing as either a principal or accessary use. The LO portion
of the site will be walled-0ff from the transitional housing except {or emergency exiting.

Ms._ Terry reviewed the types of conditions that may be imposed on a2 CUP under 1.DC Section
25-5-146 inctuding vard requirements. open space, landscitping. signage. limitation on hours,
measure w preserve the public health, safety and welfare,

Commigsioner Rileyv asked what the lerm of the contract between Up To Me and TDCI.

oA ie o three contmuct with an option to renew for anather thee years,

Commissioner Sullivan made 2 motion o deny the Conditional Cse 1 vraen..
Armstrong seconded the motion.

Commissioner Sullivan stated that the test to be applied is whether the conditional use more
adversely affects adjoining sites than a permitied use and he stated that the commission has heard
testimony that previous transitional housing type uses have caused significant problems in the
past. The current applicant was not part of that and may be able (o control those problems but
changes in the economy or the State rujes governing the use could chunge while the site could
remain in use for transitional housing after this applicant has moved on. in summary, he stated
that the proposed transitional housing use had the potential 10 have much more adverse impuacts
on adjoining sites than a permitted vsc and emphasized that the Planning Commisston needed to
spend time developing standards for the location of transitional housing.

Commissioner Spelman stated that the use was sorely needed but the proposal to wall off ¢
portion of the site based on zoning districts caused her significant concern.

Commissioner Moore stated that the applicant had discussed the issuc with the ncighborhoed
planning tearn and that the fucility 10 north had no demonstrated problems. He {elt that
neighborhoods need to identify where these tvpes of uses should go within each neighborhood.

Commissioner Sullivan concurred with the need to idemify sites for these types of uses but also
pointed out that some ncighborhoods already had a number of these 1vpes of uses including this

dECd.

Commissioner Oniz stated that the proposal 1o use ordy o portion of the site for transitional
houstng while the LO portion could be atilized for office uses by the same applicam made her

Facilitator: Karie larsen 974-6413
Lorie larcen @01 ansin.gx. s
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guestion the appropriatencss of the site for this use and the patential negative impacts on
neighhors.

MOTION: DENY THE CONDITIONAL USE PERVIIT BASED ON CRITERIA (C)(1) OF

LDC 25.5-145, VOTE: 7-0 (DS-I%, MA-2")
Commissioner Sullivan asked Ms. Terry to udvise the applicant aboul uppeal rights.

13. Resunhdivision: C8-04-0017.0A.SH - RESUBMVISION OF LOTS 7, 8, 34 & 35,
BLOCK H.LOTS 1 -24, BLOCK L. LOTS 1-29, BLOCK .} AND
LOTS 7-30. BLOCK K OF THE VIEWPOINT AT
WILLIAMSON CREEK, PHASE 1 (5.M.A.R.T. HOUSING)
Location: .3700 VIEWPOINT DRIVE. WILLIAMSON CREEK Watershed.
SOUTHEAST / COMBINED NPA
Owner/Applicant: STASSNEY CROSSING L.P.  TY CUNNINGHAM)

Agent: LONGARO-CLARKE ENGINEERS (ALEX CLARKI)
Request: APPROVAL OF RESUBDIVISION

Staff Rec.: RECCOMMENDED

Staff: - Javier V. Delgado. 974-7648, javicr. dbl"':ido@tl austin.tx.us

Bill Andrews. 974-7649. bill.andrews @ci.austin.tx.us
Wutershed Protection & Development Review

MOTION: APPROVE STAFF RECOMMENDATION BY CONSENT.
VOTE: 7-0 (MA-1", N§-2™)

14. Resubdivision: C8-04-0029.0 - RESUBDIVISION OF A PORTION OF LOT 2,
BLOCK 2, BUDDINGTON SUBDIVISION

Location: 609 WEST 37TH STREET. Waller Creek Watershed, WEST
UNIVERSITY NPA

Owner/Applicant:  ROBERT LEE

Agent: LOPEZ-PHELPS & ASSOCIATES (AMELIA LOPEZ-PHELPS)

Request: STAUTORY DISAPPROV AL

Stwaff Rec.: RECCOMMENDED FOR DISAPPROVAL

Staff: Javier V. Delgado. 974-7648, javier.deigado @ci.austin.rx.us

Bill Andrews, 974-7649, bill.andrews@ci.austin.tx.us
Watershed Protection & Development Review

MOTION: APPROVE STAFF RECOMMENDATION BY CONSENT.
VOTE: 7-0 (MA-1%, ¥§-2")

Facilitator: Katie Larsen 974-6:413
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